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PREFACE. 


Ths  Btereotj^e  plates  of  the  General  Statutes  and  of  the  Sup- 
plement thereto  having  been  destroyed  in  the  great  fire  which,  on 
the  9th  and  10th  of  November,  1872,  consumed  a  large  portion  of  the 
hest  business  part  of  the  city  of  Boston,  the  Legislature,  at  its 
extra  session,  passed  on  the  10th  of  December  the  following  resolves, 
being  Chapters  70  and  71  of  the  Eesolves  of  that  year :  — 

Itesoivedy  That  the  secretary  of  the  Commonwealth  may  contract  with  the  state 
priDterB  for  the  reproduction  of  the  stereotype  plates  of  the  Gfeneral  Statutes  and 
Supplements  thereto^  destroyed  ip  the  late  conflagration  in  the  city  of  Boston,  at  a 
cost  not  exceeding  ten  thousand  four  hundred  and  fifty  dollars. 

JSesolvedj  That  the  commissioners  on  the  publication  of  the  General  Statutes 
appointed  by  chapter  one  hundred  and  forty  of  the  resolves  of  the  year  eighteen 
hundred  and  fifty-nine,  be  authorfzed  and  directed,  at  an  expense  not  exceeding 
fire  hundred  dollars,  to  cause  to  be  incorporated  in  the  new  stereotype  plates  of 
the  General  Statutes  and  Supplements  thereto,  references  to  subsequent  legislation 
and  judicial  dedsions. 

This  volume  is  published  under  the  authority  of  these  resolves^ 
and  is  designated  "Second  Edition,  1873,"  for  convenient  refer- 
ence. 

In  reproducing  the  plates  of  the  General  Statutes,  the  commission- 
ers have  retained  everything  which  was  in  the  former  edition ;  have 
inserted  in  their  proper  places  all  amendments  to  the  Constitutions 
of  the  Commonwealth  and  the  United  States ;  have  noted  the  chap- 
ters, sections,  and  parts  of  sections  of  the  statutes  expressly  repealed 
or  superseded ;  and  have  made  numerous  references  in  the  margin 
to  subsequent  legislation  and  judicial  decisions. 


IV  P  B  E  F  A  C  E  • 


The  letter  R  or  S  is  placed  at  the  head  of  each  repealed  or  super- 
seded section^  the  section  is  enclosed  in  brackets^  and  in  the  mar- 
gin^  or  at  the  head  of  the  chapter^  a  reference  is  made  to  the  Act 
by  which  the  section  is  ttus  affected. 


WTf.T.TAltf  A.  RICHARDSON, 
GEORGE  P.  SANGER.  * 


CAHBBn>aB,  March,  1878. 


PREFAiCE 


TO    THE   FIRST  EDITION. 


On  the  16tih  day  of  February,  1855,  pursuant  to  the  recom- 
mendation of  commissioners  appointed  by  the  governor  vmder  a 
resolve  of  the  preceding  year  to  report  a  plan  for  consolidating 

>  •  * 

and  arranging  the  general  statutes  of  the,  commonwealth^  the  legis- 
lature passed  a  resolve  requiring  the  governor,  .with  the  advice  and 
consent  of  the  coimcil,  to  appoint  three  commissioners  "for  consoli- 
dating and  arranging  the  general  statutes  of  the.  commonwealth 
on  the  basis,  plan,  and  general  form  and  method  of  the  Revised 
Statutes,"  with  authority  to  "  omit  redundant  enactments  and  those 
which  may  have  ceased  to  have  any  effect  or  influence  on  existing 
rights ;  to  reject  superfluous  words,  and  condense  into  as  concise 
and  comprehensive  a  fonli,  as  is  consistent  with  a  full  and  clear 
expression  of  the  will  of  the  legislature,  all  circuitous,  tautological, 
and  ambiguous  phraseology;  to  suggest  any  mistakes,,  o^iissions, 
inconsistencies,  and  imperfections  which  may  appear  in  the  laws 
to  be  consolidated  and  arranged,  and  the  manner  in  which  they 
may  be  corrected,  supplied,  and  amended."    By  virtue  of  this  resolve, 

JOEL  PAiaCER,  of  Cambridgb, 

WILLIAM  A.  RICHARDSON,  of  Lowell,  and 

ANDREW  A.  RICHMOND,  of  Adams, 

were  Appointed,  and  commissioned  March  9, 1855.  The  commission- 
ers immediately  entered  upon  the  discharge  of  their  duties ;  and. 
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having  completed  the  same  in  the  autxmin  of  1858,  their  report  was 
submitted  in  print  to  the  legislature  at  the  commencement  of  the 
annual  session  in  January,  1859,  by  Messrs.  Parker  and  Richardson  ; 
Mr.  Richmond  having  been  prevented  by  illness  fix)m  participating 
in  the  work  during  the  la^t  year  of  ite  progress. 

On  the  23d  day  of  February,  1859,  resolves  were  passed  provid- 
ing for  a  special  session  of  the  legislature,  to  be  commenced  on  the 
first  Wednesday  of  the  next  September,  for  the  purpose  of  com- 
pleting the  revision,  and  also  providing  for  the  appointment  of  a 
joint  special  conmiittee,  consisting  of  the  president  and  eleven  other 
members  of  the  Senate  and  the  speaker  and  twenty-eight  other 
members  of  the  House  of  Representatives,  to  examine  and  consider, 
during  the  recess  of  the  legislature,  the  report  of  the  commissioners, 
to  incorporate  therein  aU  general  laws  passed  by  the  legislature 
at  the  annual  session  of  that  year,  and  ^th  power  to  propose 
such  amendments  and  alterations  in  existing  laws  as  the  committee 
might  deem  expedient. 

The  committee  appointed  under  these  resolves  organized  early 
in  April,  immediately  after  the  adjournment  of  the  legislature,  and 
was  in  session  about  eighty  days,  exclusive  of  intervals  of  adjourn- 
ment, holidays,  and  Sundays. 

The  committee  reported  in  print,  at  the  special  session  in  Sep- 
tember, numerous  amendments  to  the  commissioners'  report,  incor- 
porating the  legislation  of  the  previous  session  and  proposing  many 
changes  in  the  existing  laws. 

The  legislature  commenced  its  special  session  on  the  first  Wednes- 
day of  September,  and  at  that  session,  on  the  28th  day  of  Decem- 
ber, 1859,  passed  the  following  act,  which  is  therein  designated  as 
the  General  Statutes. 


PREFACE.  Vll 

By  chapter  140  of  the  resolves  of  1859,  the  undersigned  were 
appointed  commissioners  ^^to  edit  and  superintend  the  printing 
and  publication  of  the  General  Statutes  of  the  commonwealth, 
together  with  the  Constitution  thereof,  the  Constitution  of  the  United 

States,  and  such  other  additions  as  they  deem  expedient,-'  and  to 

« 

prepare  marginal  notes  to  the   sections  of  the   Statutes,  and   an 
exact  and  copious  Index  to  the  whole. 

The  text  of  the  Constitution  of  Massachusetts  and  of  the  Stat- 
utes has  been  carefully  compared  with  the  rolls  by  the  editors 
personally.  In  the  necessary  haste  in  which  the  Statutes  were 
engrossed  upon  parchment  during  the  last  part  of  the  special  ses- 
sion, some  errors  appear  to  have  been  made  therein.  These  have 
been  noted  by  brackets,  thus  [  ],  enclosing  in  Roman  letters,  like 
the  body  of  the  text,  any  omitted  word  br  words  which  should  have 
been  engrossed  upon  the  roll,  and  in  Italics  any  erroneous  or  super- 
fluous word  or  words  foimd  there ;  but  this  does  not  apply  to  cases 
where  brackets  4re  used  in  forms. 

The  marginal  references  to  the  statutes  and  decisions  are  taken 
chiefly  firom  the  commissioners'  report;  the  references  to  the  acts 
of  the  legislature  of  1859,  and  to  the  later  volumes  of  Gray's  Re- 
ports, and  a  few  other  references  having  been  added.  The  editors 
have  attempted  to  connect  together,  by  cross  references  in  the 
margin,  many  of  the  provisions  of  law  relating  to  the  same  subject. 

A  list  of  general  acts  passed  subsequently  to  the  passage  of  the 
Revised  Statutes  and  expressly  repealed  before  the  passage  of  the 
General  Statutes,  with  references  to  the  repealing  acts  or  sections, 
has  been  added,  as  a  useful  appendage  to  chapter  182,  in  order  that 
the  fact  and  time  of  the  repeal  of  many  laws  not  eninnerated  in 
that  chapter  may  be  more  easily  ascertained. 


/^ 


tr 


•    • 


VUl  P  B  £  F  A  C  E  • 


In.  compliance  wijth  chapter  138.of  "the  resolves,  of  1859,  a  Glos- 
sary has  been  added,  which  is  made  rather  for  popular  than  for 
professional  use,  apcprding  %o  the  supposed  object  of  the  resolve. 

Much  care  and  labor  have  been  devoted  to  the  Index,  and  it 
is  believed  that  it  will  be  foiuid ,  more  fiill  .than  that  to  any 
fonner  edition  of  tto  l.w»  of  *hi  ooi^aouwefdi^ 

The  editors .  trust  that  the  ^hort  time  allowed  for  prijiting,  the 
volume  and  for .  preparing  the  Glossary  and  Index  will  be  deemed 
a  sufficient  excuse  for,  any  errors  or  imperfections  which  may  be 

4 

discovered  in,  their,  editorial  labors. 

•  WILLIAM  <  A.  £K)HA£DSON, 
OEORGE  P.  SANGER. 

May,  1860. 
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UNITED   STATES   OF  AMERICA. 


PSEAMBLE. 
(Ndeda  of  the  Goiittitatk>n. 

ABTICLE  L 
itcnow 

1.  LegtoIMlTi6  p0wen,  in  wfaoin  TSttod. 

2.  House  of  TeptreaeatBtires,  how  and  bj  whom 
rboeeo.  —  Qiudifieatkms  of  a  repreeentatiTe.  — 
ReprrsentatiTes  and  direct  taxes,  how  appor- 
iiooed.  —  CenfluB.  —  Tacanciefl  to  be  filled. — 
Poww  of  choosing  oflloen,  and  of  impeach- 
ment. 

8.  Senators,  how  and  by  whom  chosen.  —  How 
tlsariflwl  —  State  ezecntlye  to  make  temporaiy 
appointments,  in  case,  &c.  — Qualifications  of  a 
senator.  — President  of  the  senate,  his  right  to 
Totc.  —  Preeident  pro  tern,  and  other  ofllcers  of 
senate,  how  chosen.  —  Power  to  tzy  impeach- 
ments. —  When  president  is  tried,  chief  Jostioe 
to  preside. — Sentence. 

4.  Tfanes,  &c  of  holding  elections,  how  pre- 
seribed.  —One  session  in  each  year. 

5>  Membership.  —  Qaomm.  —  Adjournments.  — 
Bales.  —  Power  to  punish  or  expel.  —  JoumaL 
— Time  of  a4)onmment  limited,  unless,  &c. 

(■  Compensation.  —  PiirilegeB.  —  IHaqaallflcation 
in  ccttain  cases. 
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boose,  notwithstanding,  Ac  —  Bill  not  returned 
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except,  &C. 

9.  Powers  of  congress. 

9.  Prorision  as  to  migration  or  importation  of 
eertsfai  pexsonsi  —  Habea$  ccfpus.  —  Bills  of  aU 
tainder,  &e.  —  IVoes,  how  apportioned.  —  No 
export  dnty. — No  commercial  profereucee. — 
So  money  dnwn  fhxn  treasury,  nnless,  Ac.  — 
So  titular  nobility.  —  OflSocca  not  to  receive 
fnseats,  unless,  &e. 

10.  Slates  prohibited  from  the  exercise  of  oertain 
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dat,  number,  and  how  appointed.  —Electors 
to  TDte  on  same  day.  —  Qualification  of  presi- 
dent—  On  wlmm  his  duties  derolTO  in  case  of 
Ui  rcmoral,  death,  kc.  —  PrsAdent's  o(«ipett- 
—  His  oath. 
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SionoN 
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SacnoN 
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where. 

8.  Treason  defined. — Proof  of. — Punishment  ot. 

ARTICLE  IV. 
SEonoH 

1.  Credit  to  be  given  to  pnblio  acts,  &o.  of  evwy 

2.  Privileges  of  cltiwns  of  each  state. —9n|^- 
tives  firom  justice  to  be  delivered  up.  —  Persons 
held  to  service,  having  escaped,  to  be  delivered 
up. 

8.  Admission  of  new  states. — Power  of  congrefls 

over  territory  and  other  property. 
4.  Republican  form  of  government  goaimntiad.  ^ 

Each  state  to  be  protected. 

ARTICLE  V. 
Constitution,  how  amended.  —  Proviso. 

ARTICLE  VI. 

Certain  debts,  Ac.  adopted.  —  Supremacy  of  oobstt- 
tution,  treaties  and  laws  of  the  United  States. 
— Oath  to  support  constitution,  by  whom  tar 
ken. — Mo  religions  test. 

ARTICLE  Vn. 
What  xatifieation  shall  establish  oonstitatioii. 

AMENDMENTS. 
AsnoLi 

1.  Religious  establishment  prohibited. — Jfnedam, 
of  speech,  of  the  press,  and  right  to  petition. 

2.  Right  to  keep  and  bear  arms. 

8.  No  soldier  to  be  quartered  in  any  house,  un- 
less, &e. 

(1) 
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Abticlb  of  Ajritdicsmt* 
4.  Kight  of  search  and  ielzare  regulated. 
5«  ProTihiona  conceming  prosecutions,  trials,  and 
punishments.  —  Private  property,  not  to  be  ta- 
ken for  public  use,  without,  &c. 

6.  Further  provisions  respecting  criminal  prose- 
cutions. 

7.  Right  of  trial  by  jury  secured* 

8.  Bail,  fines,  and  punishments. 

9.  Rule  of  construction. 


AancLi  OF  AminticnT. 

10.  Same  subject 

11.  Same  subject. 

12.  llannerofchoodngpresideiitaiidTicepresideDL 
18.  Slavery  abolished. 

14.  Citiaenship  defined.  —  Apportionment  of  repre- 
sentatives.—  Persons  engaged  in  rebellion  ex- 
cluded finom  office.  —  Debts  of  U.  S.  and  of  state« 
contracted  during  the  rebellion. 

15.  Bight  of  ddzenship  not  to  be  abridged. 


Preamble. 
2  DaU.  419. 
1  Wheat  904. 
4  Wheat.  816. 
9  Wheat.  1. 


WE  the  people  of  the  United  States,  in  order  to  form  a  more  perfect 
union,  establish  justice,  insure  domestic  tranquillity,  provide  for  the 
common  defence,  promote  the  general  welfare,  and  secure  the  blessings 
of  liberty  to  ourselves  and  our  posterity,  do  ordain  and  establish  this 
Constitution  for  the  United  States  of  America. 


Legislative 
powers,  in 
whom  vested. 

House  of  repre- 
sentatives, hotr 
and  by  whom 
chosen. 


Qualifications  of 
a  representative. 


Representatives 
and  direct  taxes, 
how  apportioned- 


Censufl. 


VacancieB  to  be 
filled. 


Power  of  choos- 
ing officers,  and 
of  impeachment 
Senators,  how 
and  by  whom 
chosen. 

How  claadfled. 


State  executive 
to  make  tempo- 
rary appoint- 
ments, in  case, 

&0. 


ARTICLE  I. 

Section  1.  All  legislative  powers  herein  granted  shall  be  vested  in 
a  congress  of  the  United  States,  which  shall  consist  of  a  senate  and 
house  of  representatives. 

Sbct.  2.  The  house  of  representatives  shall  be  composed  of  members 
chosen  every  second  year  by  the  people  of  the  several  states,  and  the 
electors  in  each  state  shall  have  the  qualifications  requisite  for  electors 
of  the  most  numerous  branch  of  the  state  legislature. 

No  person  shall  be  a  representative  who  shall  not  have  attained  to 
the  age  of  twenty-five  yeare,  and  been  seven  years  a  citizen  of  the 
United  States,  and  who  shall  not,  when  elected,  be  an  inhabitant  of  that 
state  in  which  he  shall  be  chosen. 

Representatives  and  direct  taxes  shall  be  apportioned  among  the 
several  states  which  may  be  included  within  this  Union,  according  to 
their  respective  numbers,  which  shall  be  determined  by  adding  to  the 
whole  number  of  free  persons,  including  those  bound  to  service  for  a 
term  of  years,  and  excluding  Indians  not  taxed,  three  fifths  of  all  other 
persons.  The  actual  enumeration  shall  be  made  within  three  years 
after  the  first  meeting  of  the  congress  of  the  United  States,  and  within 
every  subsequent  term  of  ten  years,  in  such  manner  as  they  shall  by 
law  direct.  The  number  of  representatives  shall  not  exceed  one  for 
every  thirty  thousand,  but  each  state  shall  have  at  least  one  representa- 
tive ;  and  until  such  enumeration  shall  be  made,  the  state  of  New  Hamp- 
shire shall  be  entitled  to  choose  three,  Massachusetts  eight,  Rhode  Islniul 
and  Providence  Plantations  one,  Connecticut  five.  New  York  six,  New 
Jersey  four,  Pennsylvania  eight,  Delaware  one,  Maryland  six,  Virginia 
ten,  North  Carolina  five.  South  Carolina  five,  and  Georgia  three. 

When  vacancies  happen  in  the  representation  from  any  state,  the 
executive  authority  thereof  shall  issue  writs  of  election  to  fill  such 
vacancies. 

The  house  of  representatives  shall  choose  their  speaker  and  oth^ 
officers ;  and  shall  have  the  sole  power  of  impeachment. 

Sect.  3.  The  senate  of  the  IJ  nited  States  shall  be  composed  of  two 
senators  from  each  state,  chosen  by  the  legislature  thereof  for  six  years ; 
and  each  senator  shall  have  one  vote. 

Immediately  after  they  shall  be  assembled  in  consequence  of  the  first 
election,  they  shall  be  divided  as  equally  as  may  be  into  three  classes. 
The  seats  of  the  senators  of  the  first  class  shall  be  vacated  at  the  e.vpi- 
ration  of  the  second  year,  of  the  second  class  at  the  expiration  of  the 
fourth  year,  and  of  the  third  class  at  the  expiration  of  the  sixth  year, 
80  that  one  third  may  be  chosen  every  second  year ;  and  if  vacancies 
happen  by  resignation,  or  otherwise,  during  the  recess  of  the  legislature 
of  any  state,  the  executive  thereof  may  make  temporary  appointments 
until  the  next  meeting  of  the  legislature,  which  shall  then  fill  such 
vacancies. 
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Xo  person  shall  be  a  senator  who  shall  not  have  attained  to  the  age  QoaimcatioiiB  of 
of  thirty  years,  and  been  nine  years  a  citizen  of  the  United  States,  and  *"®°**®'- 
who  shall  not,  when  elected,  be  an  inhabitant  of  that  state  for  which 
he  shall  be  chosen. 

The  vice  president  of  the  United  States  shall  be  president  of  the  President  of  the 
senate,  but  shall  have  no  vote,  unless  they  be  equally  divided.  toTo^te.^  ^^^ 

Tlie  senate  shall  choose  their  other  officers,  and  also  a  president  pro  President  pro 
tmpore,  in  the  absence  of  the  vice  president,  or  when  he  shall  exercise  oa<^^tt^^^ 
the  office  of  president  of  the  United  States.  ^o^  ciioaen. 

The  senate  shall  have  the  sole  power  to  try  all  impeachments.  Wlien  Power  to  try 
sitting  for  that  puri)ose,  they  shall  be  on  oath  or  affirmation.     Wlien  »="P«»chment«. 
tin*  president  of  the  United  States  is  tried,  the  chief  justice  shall  pre-  JJ^rfSd^^irf''' 
i^i^le:  and  no  person  shall  be  convicted  without  the  concurrence  of  two  juatico  to  preside, 
thinls  of  the  members  present. 

Judgment  in  cases  of  impeachment  shall  not  extend  further  than  to  sentence. 
remov:d  from  office,  and  disqualification  to  hold  and  enjoy  any  dffico  of 
honor,  trust  or  profit  under  the  United  States :  but  the  party  convicted 
shall  nevertheless  be  liable  and  subject  to  indictment,  trial,  judgment 
an»l  punishment,  according  to  law. 

Sect.  4.     The  times,  places  and  manner  of  holding  elections  for  sen-  Times,  &c.  of 
ators  and  representatives,  shall  be  prescribed  in  each  state  by  the  le<2:i8-  how^pmSriSS"' 
lature  thereof;  but  the  congress  may  at  any  time  by  law  make  or  alter  ^-  ^  statutes,' 
such  regulations,  except  as  to  the  places  of  choosing  senators.  ^^  '^''^  * 

The  congress  shall  assemble  at  least  once  in  every  year,  and  such  ono  session  in 
meeting  shall  be  on  the  first  Monday  in  December,  unless  they  shall  by  ^^^  ^'**'' 
law  appoint  a  diflTerent  day. 

Sect.  5.     £aeh  house  shall  be  the  judge  of  the  elections,  returns  and  Membership, 
qualifications  of  its  own  membei's,  and  a  majority  of  each  shall  consti- 
tute a  quorum  to  do  business ;  but  a  smaller  number  may  adjourn  from  Quorum, 
day  to  day,  and  may  be  authorized  to  compel  the  attendance  of  absent  Acgoamments. 
members,  in  such  manner,  and  under  such  penalties  as  each  house  may 
pr»>vitle. 

Each  house  may  determine  the  rules  of  its  proceedings,  and  punish  *"^«J:  P<wer  to 
it<  members  for  disorderly  behavior,  and,  with  the  concurrence  of  two  ^^     ^^  ®^^ ' 
thirds,  expel  a  member. 

Each  house  shall  keep  a  journal  of  its  proceedings,  and  from  time  to  JoutnaL 
time  publish  the  same,  excepting  such  parts  as  may  in  their  judgment 
n  quire  secrecy  ;  and  the  yeas  and  nays  of  the  members  of  either  house 
on  any  question  shall,  at  the  desire  of  one  fifth  of  those  present,  be  en- 
tered on  the  journal. 

Neither  house,  during  the  session  of  congress,  shall,  without  the  con-  Time  of  «4joum- 
scnt  of  the  other,  adjourn  for  more  than  three  days,  nor  to  any  other  unieL^&c!^* 
place  than  that  in  which  the  two  houses  shall  be  sitting. 

Sect.  6.  The  senators  and  representatives  shall  receive  a  crompen-  cjompenaatioii. 
sation  for  their  services,  to  be  ascertained  hy  law,  and  paid  out  of  the 
treasury  of  the  United  States.  They  shall  m  all  cases,  except  treason.  Privileges, 
felony  and  breach  of  the  peace,  be  privileged  from  arrest  during  their 
attendance  at  the  session  of  their  respective  houses,  and  in  going  to  and 
retum'mg  from  the  same ;  and  for  any  speech  or  debate  in  either  house, 
thev  shall  not  be  questioned  in  any  other  place. 

No  senator  or  representative  shall,  during  the  time  for  which  he  was  DisquaUflcation 
elected,  be  appointed  to  any  civil  office  under  the  authority  of  the  **"  "^^^^  ***"' 
United  States,  which  shall   have  been   created,   or  the    emoluments 
hereof  shall  have  been  increased  during  such  time ;  and  no  pereon 
holding  any  office  under  the  United  States,  shall  be  a  member  ofeither 
house  during  his  continuance  in  office. 

Sect.  7.    All  bills  for  raising  revenue  shall  originate  in  the  house  of  House  to  origi- 
representatives ;  but  the  senate  may  propose  or  concur  with  amend-  SSis.*"  "^•"^ 
ments  as  on  other  bills. 
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5  Wheat  817. 
12  Wheat.  419. 

9  Wheat.  1. 
12  Pet.  72. 
2  Wheat.  259. 


4  Wheat.  122. 
12  Wheat.  218. 


4Qiay,66e. 


6  Wheat.  1^. 


5Wheit.  1. 
12  Wheat.  19. 


1  Graneh,  187. 
9  Wheat.  738. 
12  Wheat.  18«. 


Every  bill  which  shall  have  passed  the  house  of  representatives  and 
the  senate,  shall,  before  it  become  a  law,  be  presented  to  the  president 
of  the  United  States ;  if  he  approve  he  shall  sign  it,  but  if  not  he  shall 
return  it,  w^ith  his  objections  to  that  house  in  which  it  shall  have  origi- 
nated, who  shall  enter  the  objections  at  large  on  their  journal,  and  pro- 
ceed to  reconsider  it.  If  after  such  reconsideration  two  thirds  of  that 
house  shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the 
objections,  to  the  other  house,  by  which  it  shall  likewise  be  reconsid- 
ered, and  if  approved  by  two  thirds  of  that  house,  it  sliall  become  a 
law.  But  in  all  such  cases  the  votes  of  both  houses  shall  be  determined 
by  yeas  and  nays,  and  the  names  of  the  persons  voting  for  and  against 
the  bill  shall  be  entered  on  the  journal  of  each  house  respectively.  If 
any  bill  shall  not  be  returned  by  the  president  within  ten  days  (Sundays 
excepted)  after  it  shall  have  been  presented  to  him,  the  same  shall  be  a 
law,  in  like  msHiner  as  if  he  had  signed  it,  unless  the  congi'esa  by  their 
adjournment  prevent  its  return,  in  which  case  it  shall  not  be  a  law% 

Every  order,  resolution,  or  vote  to  which  the  concurrence  of  the  sen- 
ate and  house  of  representatives  may  be  necessary  (except  on  a  question 
of  adjournment)  shall  be  presented  to  the  president  of  the  United 
States ;  and  before  the  same  shall  take  effect^  shall  be  approved  by  him, 
or  being  disapproved  by  him,  shall  be  repassed  by  two  thirds  of  the 
senate  and  house  of  representatives,  according  to  the  rules  and  limita- 
tions prescribed  in  the  case  of  a  bill. 

Sect.  8.    The  congress  shall  have  power  —  to  lay  and  collect  taxes, 
duties,  imposts  and  excises,  to  pay  the  debts  and  provide  for  the  com- 
mon defence  and  general  welfare  of  the  United  States ;  but  all  duties, 
imposts  and  excises  shall  be  uniform  ^throughout  the  United  States ;  — 
To  borrow  money  on  the  credit  of  the  United  States ;  —  To  regulate 
commerce  w^ith  foreign  nations,  and  among  the  several  states,  and  with 
the  Indian  tribes ;  —  To  establish  an  uniform  rule  of  naturalization,  and 
uniform  laws  on  the  subject  of  bankruptcies  throughout  the  United 
States ;  —  To  coin  money,  regulate  the  value  thereof,  and  of  foreign 
coin,  and  fix  the  standard  of  w^eights  and  measm^es ;  —  To  provide  for 
the  punishment  of  counterfeiting  the  securities  and  current  coin  of 
the  United  States;  —  To  establish  post  offices  and  post  roads; — To 
promote  the  progress  of  science  and  useful  arts,  by  securing  for  limited 
times  to  authors  and  inventors  the  exclusive  right  to  their  respective 
writings  and  discoveries ;  —  To  constitute  tribunals  inferior  to  the  su- 
preme court ;  —  To  define  and  punish  piracies  ^ind  felonies  committed 
on  the  high  seas,  and  offences  against  the  law  of  nations ; —  To  declare 
war,  grant  letters  of  marque  and  reprisal,  and  make  rules  concerning 
captures  on  land  and  water;  —  To  raise  and  support  annies,  but  .no 
appropriation  of  money  to  that  use  shall  be  for  a  longer  term  than  two 
years;  —  To  provide  and  maintain  a  navy;  —  To  make  rules  for  the 
goveniment  and  regulation  of  the  land  and  naval  forces ;  r—  To  provide 
for  calling  forth  the  militia  to  execute  the  laws  of  the  union,  suppress 
insurrections,  and  repel  invasions  ;  —  To  provide  for  organizing,  arming, 
and  disciplining,  the  militia,  and  for  governing  such  part  of  them  as 
may  be  employed  in  the  service  of  the  United  States,  reserving  to  t!ic 
states  respectively,  the  appointment  of  the  officers,  and  the  authority  of 
training  the  militia  according  to  the  di8cij)line  prescribed  by  congi*ess; 
—  To  exercise  exclusive  legislation  in  all  cases  whatsoever,  over  such 
district  (not  exceeding  ten  miles  square)  as  may,  by  cession  of  particu- 
lar states,  and  the  acceptance  of  congress,  become  the  seat  of  the  goy- 
emment  of  the  United  States ;  and  to  exercise  like  authority  over  all 
places  purchased  by  the  consent  of  the  legislatui'C  of  the  state  in  which 
the  same  shall  be,  for  the  erection  of  forts,  magazines,  arsenals,  dock 
yards, and  other  needful  buildings;  —  And  to  make  all  laws  which  shall 
be  necessary  and  proper  for  carrying  into  execution  the  foregoing  pow- 
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ere,  and  all  other  powers  vested  by  this  constitution  in  the  government 
of  the  United  States,  or  in  any  department  or  oflScer  thereof. 

Sect.  9.    The  migration  or  impoilation  of  such  persons,  as  any  of  the  Proviaion  m  to 
states  now  existing  shall  think  proper  to  admit,  shall  not  be  prohibited  ^Stion  of  SS^ 
by  the  congress  prior  to  the  year  one  thousand  eight  hundred  and  eight,  '■^  persons, 
but  a  tax  or  duty  may  be  imposed  on  such  importation,  not  exceeding 
ten  dollars  for  each  person. 

The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended  F^^^^l^ 
unless  when  m  cases  of  rebellion  or  invasion  the  public  safety  may  ' 

require  it. 

No  bill  of  attainder  or  ex  post  facto  law  shall  be  passed.  der*&c  *****"" 

iTo  capitation,  or  other  direct,  tax,  shall  be  laid,  unless  in  proportion  8  Daii.  m 
to  the  census  or  enumeration  herein  before  directed  to  be  taken.  Sxe8*,1bow^5^ 

No  tax  or  duty  shall  be  laid  on  articles  exported  from  any  state.  gjrtioned. 

Xo  preference  shall  be  ^ven  by  any  regulation  of  commerce  or  reve-  no  co^ereS' 
nue  to  the  ports  of  one  state  over  those  of  another :  nor  shall  vessels  p»«fe»«n«efl- 
bound  to,  or  from,  one  state,  be  obliged  to  enter,  clear,  or  pay  duties  in 
another. 

Xo  money  shall  be  drawn  from  the  treasury,  but  in  consequence  of  No  money 
appropriations  made  by  law ;  and  a  regular  statement  and  account  of  tx^uory,  miieH, 
the  receipts  and  expenditures  of  all  public  money  shall  be  published  *«• 
from  time  to  time. 

Xo  title  of  nobility  shall  be  granted  by  the  United  States  :  and  no  No  titniM  no- 
person  holding  any  office  of  profit  or  trust  under  them,  shall,  without  ^Sn,  not  to 
the  consent  of  the  congress,  accept  of  any  present,  emolument,  office,  or  JJJte^^'SJ""*"* 
title,  of  any  kind  whatever,  from  any  king,  prince,  or  foreign  state.  * 

Sect.  10.     No  state  shall  enter  into  any  treaty,  alliance,  or  confeder-  states  prohibited 
ation ;  grant  letters  of  marque  and  reprisal ;  coin  money ;  emit  bills  of  of  SiiaL** 
credit ;  make  any  thing  but  gold  and  silver  coin  a  tender  in  payment  fj  pg"*257  420 
of  debts;  pass  any  bill  of  attainder,  ex  post  facto  law,  or  law  impairing  6Gra7,29f. 
the  obligation  of  contracts,  or  gi'ant  any  title  of  nobility.     No  state 
shall,  without  the  consent  of  the  congi'css,  lay  any  imposts  or  duties  on  12  Wheat.  419. 
imports  or  exports,  except  what  may  be  absolutely  necessary  for  exe- 
cnting  its  inspection  laws :  and  the  net  produce  of  all  duties  and  im- 
posts, laid  by  any  state  on  imports  or  exports,  shall  be  for  the  use  of 
the  treasury  of  tne  United  States ;  and  all  such  laws  shall  be  subject  to 
the  revision  and  control  of  the  congress.    No  state  shall,  without  the 
consent  of  congress,  lay  any  duty  of  tonnage,  keep  troops,  or  ships  of 
war  in  time  of  peace,  enter  into  any  agreement  or  compact  with  another 
state,  or  with  a  foreign  power,  or  engage  in  war,  unless  actually  invaded, 
or  in  such  imminent  danger  as  will  not  admit  of  delay. 

ARTICLE  n. 

Sect.  1.    The  executive  power  shall  be  vested  in  a  President  of  the  ^^^^^^^ 
United  States  of  America.    He  shall  hold  his  office  during  the  term  of  their  term  of  * 
four  years,  and,  together  with  the  vice  president,  chosen  for  the  same  **"^*' 
term,  be  elected,  as  follows :  — 

Each  state  shall  appoint,  in  such  manner  as  the  legislature  thereof  Electors  of  prwi- 
may  direct,  a  number  of  electors,  equal  to  the  whole  number  of  senators  SJSrid?ntJ*nSin- 
and  representatives  to  which  the  state  may  be  entitled  in  the  congress :  ^®!;JJ?^®^ 
But  no  senator  or  representative,  or  person  holding  an  office  of  trust  or  *^ 
profit  under  the  United  States,  shall  be  appointed  an  elector. 

[The  elfictors  shall  meet  in  their  respective  states,  and  vote  by  ballot  for  two  persons,  Amendment 
of  whom  one  at  least  shall  not  be  an  inhabitant  of  the  same  state  with  themselves.  XIT.  a  gubstitote 
Awl  thcv  shall  make  a  list  of  all  the.  persons  voted  for,  and  of  the  number  of  votes  for  ^'  '^^  I*^ 
tich ;  which  li*i  they  shall  sign  and  certify,  and  transmit  sealed  to  the  seat  of  the  gov-  ****  " 
eminent  of  the  United  States,  directed  to  the  president  of  the  senate.     The  president 
«f  tb*  senate  shall,  in  the  presence  of  the  senate  and  hoase  of  representatives,  open  all 
the  ceniUcates,  and  the  votes  shall  then  be  counted.    The  person  having  the  greatest 
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number  of  votes  shall  be  the  president,  if  such  number  be  a  majority  of  the  whole  num- 
ber of  electors  appointed ;  and  if  there  be  more  than  one  who  have  such  majority,  and 
have  an  equal  number  of  votes,  then  the  house  of  representatives  shall  immediately 
choose  by  ballot  one  of  them  for  president ;  and  if  no  person  have  a  majority,  then 
A*om  the  five  highest  on  the  list  the  s&id  house  shall  in  like  manner  choose  the  presi- 
dent. But  in  choosing  the  president,  the  votes  shall  be  taken  by  states,  the  represen- 
tation from  each  state  having  one  vote ;  a  quorum  for  this  purpose  shall  consist  of  a 
member  or  members  irom  two  thirds  of  the  states,  and  a  majority  of  all  the  states  shall 
be  necessary  to  a  choice.  In  every  case,  after  the  choice  of  the  president,  the  person 
having  the  greatest  number  of  votes  of  the  electors  shall  be  the  vice  president.  Bnt 
if  there  should  remain  two  or  more  who  have  equal  votes,  the  senate  shall  choose  from 
them  by  ballot  the  vice  president] 

The  congi-ess  may  determine  the  time  of  choosing  the  ^lectors,  and 
the  day  on  which  they  shall  give  their  votes ;  which  day  shall  be  the 
same  throughout  the  United  States. 

No  j)erson  except  a  natural  bom  citizen,  or  a  citizen  of  the  TJnitod 
States,  at  the  time  of  the  adoption  of  this  constitution,  shall  be  eligible 
to  the  office  of  president ;  neither  shall  any  person  be  eligible  to  that 
office  who  shall  not  have  attained  to  the  age  of  thirty-five  years,  and 
been  fourteen  years  a  resident  within  the  United  States. 

In  case  of  the  removal  of  the  president  from  office,  or  of  his  death, 
resignation,  or  inability  to  discharge  the  powers  and  duties  of  the  said 
office,  the  same  shall  devolve  on  the  vice  president,  and  the  congress 
may  by  law  provide  for  the  case  of  removal,  death,  resignation,  or  ina- 
bility, both  of  the  president  and  vice  president,  declaring  what  officer 
shall  then  act  as  president,  and  such  officer  shall  act  accordingly,  until 
the  disability  be  removed,  or  a  president  shall  be  elected. 

The  president  shall,  at  stated  times,  receive  for  his  services,  a  com- 
pensation, which  shall  neither  be  increased  nor  diminished  during  the 
period  for  which  he  shall  have  been  elected,  and  he  shall  not  receive 
within  that  period  any  other  emolument  from  the  United  States,  or  any 
of them. 

Before  he  enter  on  the  execution  of  his  office,  he  shall  take  the  fol- 
lowing oath  or  affirmation :  — 

*^  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfiiUy  execute  the 
office  of  president  of  the  United  States,  and  will  to  the  best  of  .my  abil- 
ity, preserve,  protect  and  defend  the  constitution  of  the  United  States." 

Sect.  2.  The  president  shall  be  commander  in  chief  of  the  army 
and  navy  of  the  United  States,  and  of  the  militia  of  the  several  states, 
when  called  into  the  actual  service  of  the  United  States;  he  may  require 
the  opinion,  in  writing,  of  the  principal  officer  in  each  of  the  executive 
departments,  upon  .any  subject  relating  to  the  duties  of  their  respective 
offices,  and  he  shall  have  power  to  grant  reprieves  and  pardons  for 
offi'nces  against  the  United  States,  except  in  cases  of  impeacliment. 

He  shall  have  power,  by  and  with  the  advice  and  consent  of  the  sen- 
ate, to  make  treaties,  provided  two  thirds  of  the  senators  present  concur ; 
and  he  shall  nominate,  and  by  and  with  the  advice  and  consent  of  the 
senate,  shall  appoint  ambassadors,  other  public  ministers  and  consuls, 
judges  of  the  supreme  court,  and  all  other  officers  of  the  United  States, 
whose  appointments  are  not  herein  otherwise  provided  for,  and  which 
shall  be  established  by  law :  but  the  congress  may  by  law  vest  the  aj>- 
pointment  of  such  inferior  officers,  as  they  tliink  proper,  in  the  president 
alone,  in  the  courts  of  law,  or  in  the  heads  of  departments. 

The  president  shall  have  power  to  fill  up  all  vacancies  that  may  haj>- 
pen  during  the  recess  of  the  senate,  by  gi'anting  commissions  wliich 
shall  expire  at  the  end  of  their  next  session. 

Sect.  3.  lie  shall  from  time  to  time  give  to  the  congress  information 
of  the  state  of  the  Union,  and  recommend  to  their  consideration  sut-h 
measures  as  he  shall  judge  necessary  and  expedient ;  he  may,  on  extraor- 
dinary occasions,  convene  both  houses,  or  either  of  them,  and  in  crse  of 
disagreement  between  them,  with  respect  to  the  time  of  adjourn  men  t. 
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he  may  adjourn  them  to  such  time  as  he  shall  think  proper;  he  shall  Shau receive 
receive  ambassadors  and  other  public  ministers ;  he  shall  take  care  that  JSlcI^a\",' 
the  laws  be  faithfully  executed,  and  shall  commission  all  the  officers  of  *?j^«o™™*««*o** 
the  United  States.  ^  °*"' 

Sect.  4.    The  president,  vice  president,  and  all  civil  officers  of  the  au  dvii  offices 
United  States,  shall  be  removed  from  office  on  impeachment  for,  and  Sin  oritoMk  ^^^ 
conviction  o^  treason,  bribery,  or  other  high  crimes  and  misdemeanors. 

ARTICLE  in. 

Sect.  1.    The  judicial  power  of  the  United  States,  shall  be  vested  in  Jndictai  power, 
one  supreme  court,  and  in  such  inferior  courts  as  the  congress  may  from 
time  to  time  ordain  and  establish.     The  judges,  both  of  the  supreme  Tenure, 
an'l  inferior  courts,  shall  hold  their  offices  during  good  behavior,  and 
shall,  at  stated  times,  receive  for  their  sei'vices,  a  compensation,  which  Compen»tion. 
shall  not  be  diminished  during  their  continuance  in  office. 

Sect.  2.    The  judicial  power  shall  extend  to  all  cases,  in  law  and  J^^^P°^®i: 
equity,  arising  under  this  constitution,  the  laws  of  the  United  States,  extendu. 
and  treaties  made,  or  which  shall  be  made,  under  their  authority;  —  to  f^nch^i^. 
all  cases  affi^cting  ambassadoi*s,  other  public  ministers,  and  consuls  ;  —  ii  wheat.  467. 
to  all  cases  of  admiralty  aind  maritime  jurisdiction; — to  controversies  to  i2'pet.^657. 
which  the  United  States  shall  be  a  party;  —  to  controversies  between  6Pct. i. 

1  '■*'■*»»  /».!  XA-  See  amendment 

two  or  more  states ;  —  between  a  state  and  citizens  ot  another  state ;  —  xi. 
Wtween  citizens  of  diffiirent   states,  —  between  citizens  of  the  same 
state  claiming  lands  under  grants  of  diffisrent  states,  and  between  a 
state,  or  the  citizens  thereof  and  foreign  states,  citizens  or  subjects. 

In  all  cases  affi?cting  ambassadors,  other  public  ministers  and  consuls,  J'^^  Jurbdie- 
and  those  in  which  a  state  shall  be  a  party,  the  supreme  court  shall  have  court.  '"^"™® 
original  jurisdiction.    In  all  the  other  cases  before  mentioned,  the  su-  t^^'iq^ 
prcrae  court  shall  have  appellate  jurisdiction,  both  as  to  law  and  fact,  i  wheat.  W 
with  such  exceptions,  and  under  such  regulations  as  the  congress  shall 
make. 

The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  be  by  Trfai  ^Jp^f 
jury ;  and  such  trial  shall  be  held  in  the  state  where  the  said  crimes  SSF,  whore, 
shall  have  been  committed ;  but  when  not  committed  within  any  state, 
the  trial  shall  be  at  such  pkice  or  places  as  the  congress  may  by  law 
have  directed. 

Sect.  3.    Treason  against  the  United  States,  shall  consist  only  in  iDTT^fifl^*"*** 
levying  war  against  them,  or  in  adhering  to  their  enemies,  gi^'ing  them  2  Dau.'  848. 
aid  and  comfort.    No  person  shall  be  convicted  of  treason  unless  on  4  cSmch  470 
the  testimony  of  two  witnesses  to  the  same  overt  act,  or  on  confession 
in  open  court. 

The  congress  shall  have  power  to  declare  the  punishment  of  treason,  Pnniahmentof. 
but  no  attainder  of  treason  shall  work  corruption  of  blood,  or  forfeiture 
except  during  the  life  of  the  person  attainted. 

ARTICLE  IV. 

Sect.  1.     Full  faith  and  credit  shall  be  given  in  each  state  to  the  2i?*&^  Sf  ^"° 
public  acts,  records,  and  judicial  proceedings  of  every  other  state.    And  erery  state, 
the  congress  may  by  general  laws  prescribe  the  manner  in  which  such  J^'gol  J^**^*** 
acts,  records  and  proceeding^  shall  be  proved,  and  the  effi?ct  thereof.        1*^^*1  w. 

Sect.  2.    The  citizens  of  qacli  state  shall  be  entitled  to  all  privileges  s  Wh^t.'284.' 
and  unmunities  of  citizens  in  the  several  states.  Stto^f ^ich 

A  person  charged  in  any  state  with  treason,  felony,  or  other  crime,  pt-to. 
who  shall  flee  from  justice,  and  be  found  in  another  state,  shall  on  de-  8Vra^^'2?6. 
mand  of  the  executive  authority  of  the  state  from  which  ho  flcrl,  be  dc-  Ft^^rftivci  flx)m 
Uvtred  up,  to  be  removed  to  the  state  having  jurisdiction  of  the  crime,  uveredup.    *" 
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PenoiM  held  to 
flervioe,  having 
escaped,  to  be 
deliyered  up. 
U.  8.  Statutes, 
1793,7. 
1850,60. 
16  Pet.  689. 
Admission  of 
new  states. 

Power  of  con- 
gress oyer  terri- 
tory and  other 
property. 


Bepublioaa  fonn 
of  government 
guaranteed. 
'Bach  state  to  be 
protected. 


No  person  held  to  service  or  labor  in  one  state,  under  the  laws  there- 
ofj  escaping  into  another,  shall,  in  consequence  of  any  law  or  regulation 
therein,  be  discharged  from  such  service  or  labor,  but  shall  be  delivered 
up  on  claim  of  the  party  to  whom  such  service  or  labor  may  be  due. 

Sect.  3.  New  states  may  be  admitted  by  the  congress  into  this 
Union ;  but  no  new  state  shall  be  formed  or  erected  withm  the  jurisdic- 
tion of  any  other  state ;  nor  any  state  be  formed  by  the  junction  of  two 
or  more  states,  or  parts  of  states,  without  the  consent  of  the  legislatures 
of  the  states  concerned  as  well  as  of  the  congress. 

The  congress  shall  have  power  to  dispose  of  and  make  all  needful 
rules  and  regulations  respecting  the  territory  or  other  property  belong- 
ing to  the  United  S[tates ;  and  nothing  in  this  constitution  shall  be  so 
construed  as  to  prejudice  any  claims  of  the  United  States,  or  of  any 
particular  state. 

Sect.  4.  The  United  States  shall  guarantee  to  every  state  in  this 
Union  a  republican  form  of  government,  and  shall  protect  each  of  them 
against  invasion,  and  on  application  of  the  legislature,  or  of  the  executive 
(when  the  legislature  cannot  be  convened)  against  domestic  violence. 


Constitution, 
how  MnendM* 


PxOTi0O. 


ARTICLE  V. 

The  congress,  whenever  two  thirds  of  both  houses  shall  deem  it 
necessary,  shall  propose  amendments  to  this  constitution,  or,  on  the  ap- 
plication of  the  legislatures  of  two  thirds  of  the  several  states,  shall  call 
a  convention  for  proposing  amendments,  which,  in  either  case,  shall  be 
valid  to  all  intents  and  purposes,  as  part  of  this  constitution,  when  rati- 
fied by  the  legislatures  of  three  fourths  of  the  several  states,  or  by  con- 
ventions in  three  fourths  thereof,  as  the  one  or  the  other  mode  of  ratifi- 
oation  may  be  proposed  by  the  congress ;  provided  that  no  amendment 
which  may  be  made  prior  to  the  year  one  thousand  eight  hundred  and 
eight  shall  in  any  manner  affect  the  first  and  fourth  clauses  in  the  ninth 
section  of  the  first  article;  and  that  no  state,  without vits  consent,  shall 
be  deprived  of  its  equal  8uffi*age  in  the  senate. 


Oertafai  debts, 
&c.  adopted. 


Snpramaey  of 
constltation, 
treaties  and 
laws  of  the  U. 
States. 


Oath  to  snpport 
eonstitatlon ,  by 
whom  taken. 
SeeU.  8.  Stat., 
1789,  !,§§!,  8. 
No  religious  test. 


ARTICLE  VI. 

All  debts  contracted  and  engagements  entered  into,  before  the  adop- 
tion of  this  constitution,  shall  be  as  valid  against  the  United  States 
under  this  constitution,  as  under  the  confederation. 

This  constitution,  and  the  laws  of  the  United  States  which  shall  be 
made  in  pursuance  thereof;  and  all  treaties  made,  or  which  shall  be 
made,  under  the  authority  of  the  United  States,  shall  be  the  supreme 
law  of  the  land  ;  and  the  judges  in  eyery  state  shall  be  bound  thereby, 
any  thing  in  the  constitution  or  laws  of  any  state  to  the  contrary  not- 
withstanding. 

The  senators  and  representatives  before  mentioned,  and  the  members 
of  the  several  state  legislatures,  and  all  executive  and  judicial  officers, 
both  of  the  United  States  and  of  the  several  states,  shall  be  bound  by 
oath  or  affirmation,  to  support  this  constitution ;  but  no  religious  test 
shall  ever  be  required  as  a  qualification  to  any  office  or  public  trust 
under  the  United  States. 


ARTICLE  Vn. 

What  ratwcation      The  ratification  of  the  conventions  of  nine  states,  shall  be  sufficient 
coMtitatioB?'     for  the  establishment  of  this  constitution  between  the  states  so  ratifying 
the  same. 


coNsnruTKW  op  the  united  states.  9 

ARTICLES 

IS  ADDITION  TO,   AND   A3£ENDMENT  OF, 

The  cansiittUian  of  the  United  States  of  Americd,  proposed  by  cof^ 
gresSy  and  ratified  by  the  legislatures  of  the  several  states^  pursuant 
to  thej\fih  article  of  the  original  constitution, 

Abticle  I.  Congress  shall  make  no  law  respecting  an  establishment  ReiigionBestab- 
of  religion,  or  prohibiting  the  free  exercise  thereof;  or  abridging  the  free-  hibited?'  ^'^ 
dom  of  speech,  or  of  the  press;  or  the  right  of  the  people  peaceably  to  ^"^u?®/*,, 
assemble,  and  to  petition  the  government  for  a  redress  of  grievances.      JS^*',  and  right 

Art.  II.  A  well  regulated  militia,  being  necessary  to  the  security  of  Ri^J*to°J;<j 
a  free  state,  the  right  of  the  people  to  keep  and  bear  arms,  shall  not  be  and  beu*  amu. 
infringed. 

Art.  in.  No  soldier  shall,  in  time  of  peace  be  quartered  in  any  house,  ^^^"JSj.**^  ^ 
without  the  consent  of  the  owner,  nor  in  time  of  war,  but  in  a  manner  Souae,  unieas^^ 
to  be  prescribed  by  law.  **'• 

Art.  IV.  The  right  of  the  people  to  be  secure  in  their  persons,  houses.  Right  of  Much 
papers,  and  effects,  against  unreasonable  searches  and  4seizures,  shall  not  uSftSl*'*"  "^ 
oe  violated,  and  no  warrants  shall  issue,  but  upon  probable  cause,  sup-  8  Cnmch,  448. 
ported  by  oath  or  affirmation,  and  particularly  describing  the  place  to 
be  searched,  and  the  persons  or  things  to  be  seized. 

Art.  Y.  No  person  shall  be  held  to  answer  for  a  capital,  or  otherwise  PpotWom  con- 
infamous  crime,  unless  on  a  presentment  or  indictment  of  a  grand  jury,  cu™om,^S^, 
except  in  cases  arising  in  the  land  or  naval  forces,  or  in  thJe  militia,  when  and  punish- 
in  actual  service  in  time  of  war  or  public  danger ;  nor  shall  any  person  "*" 
be  subject  for  the  same  offence  to  be  twice  put  in  jeopardy  of  life  or  2Suiimer,i9. 
limb;  nor  shall  be  compelled  in  any  criminal  case  to  be  a  witness  against 
himself  nor  be  deprived  of  life,  liberty,  or  property,  without  due  process  ^^**®vj^'^» 
of  law ;  nor  shall  private  property  be  t&ken  tor  public  use,  without  just  for  pSbiic    "* 


lue. 


corapensation.  ^  ^  TPeraia^* 

Art.  VI.   In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  Further  proTia- 
right  to  a  speedy  and  public  trial,  by  an  impartial  jury  of  the  state  and  S?iiSFStl2a- 
district  wherein  the  crime  shall  have  been  committed,  which  district  <*onfl. 
shall  have  been  previously  ascertained  by  law,  and  to  be  informed  of 
the  nature  and  cause  of  the  accusation  ;  to  be  confronted  with  the  wit 
nwses  against  him ;  to  have  compulsory  process  for  obtaining  witnesses 
in  his  favor,  and  to  have  the  assistance  of  counsel  for  his  defence. 

Art.  VII.   In  suits  at  common  law,  where  the  value  in  controversy  Right  of  trw  by 
ihall  exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be  preserved,  J^Kt^'m^' 
and  no  fact  tried  by  a  jury  shall  be  otherwise  re-examined  in  any  court  6  Q»yi  i**- 
of  the  United  States,  than  according  to  the  rules  of  the  common  law. 

Art.  VIII.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  Bail,  flue*,  and 
imposed,  nor  cruel  and  unusual  punishments  inflicted.  E  o«y™^a*' 

Art.  IX.   The  enumeration  in  the  constitution,  of  certain  rights,  shall  R^ie  oi  con- 
not  be  construed  to  deny  or  disparage  others  retained  by  the  people. 

Art.  X.   The  powers  not  delegated  to  the  United  States  by  the  con-  s«ne  ""^f*- 
rtitntion,  nor  prohibited  by  it  to  the  states,  are  reserved  to  the  states    ^"^* 
re8[)€ctively,  or  to  the  people. 

Aet.  XI.   The  judicial  power  of  the  United  States  shall  not  be  con-  same  rabbet 
strued  to  extend  to  any  suit  in  law  or  equity,  commenced  or  prosecuted  ^  ^^'^  ^' 
against  one  of  the  United  States  by  citizens  of  another  state,  or  by 
citizens  or  subjects  of  any  foreign  state. 

Art.  Xn.  ^e  electors  shall  meet  in  their  respective  states,  and  vote  Manner  of  ehoos- 
hy  ballot  for  president  and  vice  president,  one  of  whom,  at  least,  shall  not  *^^^SSStot°^ 
be  an  inhabitant  of  the  same  state  with  themselves ;  tliey  shall  name  in 
their  ballots  the  person  voted  for  a^  president,  and  in  distinct  ballots 
the  person  voted  for  as  vice  president,  and  they  shall  make  distinct  lists 
of  aU  persons  voted  for  as  president,  and  of  all  peraons  voted  for  as  vice 
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Manner  of  choos- 
ing prcHsident  and 
vice  president. 


Same  salgect. 


Same  snlgect. 


Slavery  abol- 
ished. 


Appropriate 
legislation. 

Who  are  citizens 
of  United  States ; 

privileges  of 
not  to  be 
abridged. 


Apportionment 
of  representa- 
tives. 


Certain  persons 
who  engaged  in 
zebcllion  not  to 
hold  oflBces. 


president,  and  of  the  number  of  votes  for  each,  which  lists  they  shall 
sign  and  certify,  and  transmit  sealed  to  the  seat  of  the  government  of 
the  United  States,  directed  to  the  president  of  the  senate; — the  presi- 
dent of  the  senate  shall,  in  presence  of  the  senate  and  house  of  repre- 
sentatives, open  all  the  certificates  and  the-votes  shall  then  be  counted ; 
—  the  person  having  the  gi'eatest  number  of  votes  for  president,  shall 
be  the  president,  if  such  number  be  a  majority  of  the  whole  number  of 
electors  appointed ;  and  if  no  person  have  such  majority,  then  from  the 
persons  having  the  highest  numbers  not  exceeding  three  on  the  list  of 
those  voted  for  as  president,  the  house  of  representatives  shall  choose 
immediately,  by  ballot,  the  president.  But  in  choosing  the  president, 
the  votes  shall  be  taken  by  states,  the  representation  from  each  state 
having  one  vote ;  a  quorum  for  this  purpose  shall  consist  of  a  member 
or  membera  from  two  thirds  of  the  states,  and  a  majority  of  all  the 
states  shall  be  necessary  to  a  choice.  And  if  the  house  of  representa- 
tives shall  not  choose  a  president  whenever  the  right  of  choice  shall 
devolve  upon  them,  before  the  fourth  day  of  March  next  following,  then 
the  vice  president  shall  act  as  president,  as  in  the  case  of  the  death  or 
other  constitutional  disability  of  the  president. 

The  person  having  the  greatest  number  of  votes  as  vice  president, 
shall  be  the  vice  president,  if  such  number  be  a  majority  of  the  "whole 
number  of  electors  appointed,  and  if  no  person  have  a  majority,  then 
from  the  two  highest  numbers  on  the  list,  the  senate  shall  choose  the 
vice  president ;  a  quorum  for  the  purpose  shall  consist  of  two  thirds  of 
the  whole  number  of  senators,  and  a  majority  of  the  whole  number  shall 
be  necessary  to  a  choice. 

But  no  person  constitutionally  ineligible  to  the  ofiice  of  president 
shall  be  eligible  to  that  of  vice  president  of  the  United  States. 

Art.  XIII.  Sect.  1.  Neither  slavery  nor  involuntary  servitude, 
except  as  a  punishment  for  crime  whereof  the  party  shall  have  been  duly 
convicted,  shall  exist  within  the  United  States,  or  any  place  subject  to 
their  jurisdiction. 

Sect.'  2.  Congress  shall  have  power  to  enforce  this  article  by 
appropriate  legislation. 

Art.  XIV.  Sect.  1.  All  persons  bom  or  naturalized  in  the  United 
States,  and  subject  to  the  jurisdiction  thereof,  are  citizens  of  the  United 
States  and  of  the  state  wherein  they  reside.  No  state  shall  make  or 
enforce  any  law  which  shall  abridge  the  j)rivileges  or  immunities  of 
citizens  of  the  United  States ;  nor  shall  any  state  deprive  any  peraon 
of  life,  liberty,  or  property,  without  due  process  of  law,  nor  deny  to  -any 
pei-son  within  its  jurisdiction  the  equal  protection  of  the  laws. 

Sect.  2.  Representatives  shall  be  apportioned  among  the  several 
states  according  to  their  respective  numbers,  counting  the  whole  number 
of  persons  in  each  state,  excluding  Indians  not  taxed.  But  when  the 
right  to  vote  at  any  election  for  the  choice  of  electors  for  president  and 
vice-president  of  the  United  States,  representatives  in  congress,  the 
executive  and  judicial  officers  of  a  state,  or  the  members  of  the  legisla- 
ture thereof,  is  denied  to  any  of  the  male  inhabitants  of  such  state,  being 
twenty-one  years  of  age,  and  citizens  of  the  United  States,  or  in  any- 
way abridged,  except  for  participation  in  rebellion  or  other  crime,  the 
basis  of  representation  therein  shall  be  reduced  in  the  proportion  which 
the  number  of  such  male  citizens  shall  bear  to  the  whole  number  of 
male  citizens  twenty-one  years  of  age  in  such  state. 

Sect.  3.  No  person  shall  be  a  senator,  or  representative  in  congress, 
or  elector  of  president  and  vice-president,  or  hold  any  office,  civil  or 
military,  under  the  United  States,  or  under  any  state,  who,  having  pre- 
viously taken  an  oath,  as  a  member  of  congress,  or  as  an  officer  of  the 
United  States,  or  as  a  member  of  any  state  legislature,  or  as  an  executive 
or  judicial  officer  of  any  state,  to  support  the  constitution  of  the  United 
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States,  shall  have  engaged  in  insurrection  or  rebellion  against  the  same, 
or  given  aid  or  comfort  to  the  enemies  thereof.      But  congress  may,  by  Disability  may  be 
a  vote  of  two-thirds  of  each  house,  remove  such  disability.  remoyed. 

Sect.  4.     The  validity  of  the  public  debt  of  the  United  States,  au-  5«bt  of  united 

yi.jii  'ittva*  11*  .      n  •  1   states  not  to  be 

tnonzea  by  laWy  mcludmg  debts  mcurred  tor  payment  of  pensions  and  questioned, 
bounties  for  services  in  suppressing  insurrection  or  rebellion,  shall  not  be 
questioned. 

But  neither  the  United  States  nor  any  state  shall  assume  or  pay  any  Debts  incurred 
debt  or  obligation  incuired  in  aid  of  insurrection  or  rebellion  against  the  tolj^vow,*!"!^" 
United  States,  or  any  claim  for  the  loss  or  emancipation  of  any  slave ; 
but  all  such  debts,  obligations,  and  claims   shall  be   held  illegal  and 
void. 

Sect.  5.    The*  congress  shall  have  power  to  enforce,  by  apj)ropriate  Appropriate 
legislation,  the  ])rovisions  of  this  article.  legislation. 

Art.  XV.     Sect.  1.    The  right  of  citizens  of  the  United  States  to  Sfp  nouo  te"" 
vote  shall  not  be  denied  or  abridged  by  the  United  States,  or  by  any  abridged, 
state,  on  nccount  of  race,  color,  or  previous  condition  of  servitude. 

Sect.  2.     The  congress  shall  have  power  to  enforce  this  article  by 
appropriate  legislation'. 

rXoTB.  Tbe  constitution  vas  adopted  17th  September,  1787,  by  the  unanimous  consent  of  the  states 
pr»rat  in  the  convention  appointed  in  pursuance  of  the  resolution  of  the  congress  of  the  confederation, 
pf  t?ie  21rt  February,  1787,  and  was  ratified  by  the  conventions  of  the  several  states,  as  follows,  viz. :  By 
conTention  of  Delaware,  7th  December,  1787 ;  Pennsylvania,  12th  December,  1787 ;  New  Jersey,  18th  De- 
eMDb*T,  17S7:  GeoT^,,  2d  January,  1788;  Connecticut,  9th  January,  1788;  Massachusetts,  6th  Febm- 
My,  1788 :  Maryland,  28th  April,  1788 ;  South  CaroUna,  28d  May,  1788 ;  New  Hampshire,  21st  June,  1788 ; 
Vinrinla,  26th  June,  1788;  New  York,  26th  July,  1788;  North  Carolina,  21st  November,  1789;  Rhode 
lilMJd,  29th  May,  1790. 

The  first  ten  of  the  amendments  wore  proposed  at  the  first  session  of  the  first  congress  of  the  United 
States,  25th  September,  1789,  and  were  finally  ratified  by  the  constitutional  number  of  states  on  the  15th 
day  of  December,  1791.  The  eleventh  amendment  was  proposed  at  the  first  session  of  the  third  congress, 
5th  March,  1794,  and  was  declared  in  a  message  from  the  President  of  the  United  States  to  both  houses  of 
copgreas,  dated  8th  January,  1798,  to  have  been  adopted  by  the  constitutional  number  of  states.  The 
tvelfth  amendment  was  proposed  at  the  first  session  of  the  eighth  congress,  12th  December,  1808,  and  was 
adopted  by  the  constitutional  number  of  states  in  1804,  according  to  a  public  notice  thereof  by  the  secre- 
tsrr  of  state,  dated  25th  September  of  the  same  year.  For  notes  on  the  adoption  of  the  18th,  14th,  and 
15th  amendments  see  Supplement  to  the  General  Statutes,  pages  634, 779,  and  872.] 
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PREAMBLE. 

OfageetB  of  gofvcnunent.  — Body  politic,  how  Jbmwd. 
—  Itinatnn. 


PART  THE  FIRST. 


1.  EqosBtj  aad  Dfttural  rigbts  of  all  men. 

2.  Bight  aod  dnty  of  pabllc  religious  worship.  — 
Proteetion  theirein. 

S.  Icglshtare  empowered  to  compel  provifllon  for 
pablie  worship ;  and  to  ei^oin  attendance  there- 
on. — EttlndTe  right  of  electing  reUgiona  teach- 
en  Pecmed.  — Option,  aa  to  whom  parochial 
tun  maj  be  paid,  nnles,  &e.  — All  denomina- 
tions equally  protected.  —  Suhordination  of  one 
tart  to  another,  prohibited. 
4.  Bight  of  0elf.goTeTnment  secured. 
6.  Aecoontability  ai  all  offlcer§,  ftc* 

6.  Serriees  rendered  to  the  pnbUe  being  the  only 
title  to  peenliar  pririlcges,  hereditary  oflloea  are 
•braid  and  onnatural. 

7.  Otgeets  of  gotemment ;  right  of  people  to  in- 
itltate  and  ctumge  it. 

8.  Bight  of  people  to  aeenre  rotation  in  office. 

9.  All,  baring  the  qaaUfleatlons  prescribed,  eqnal- 
Ij  eligible  to  office. 

10.  Bl^t  of  protection  and  dnty  of  contribution, 
eonelatiTe.  — Tazntion,  founded  on  consent.  — 
Private  property  not  to  be  taken  for  public  uses, 
without,  Ac. 

n.  Bemedies,  by  recouae  to  Che  law,  to  be  free, 
eoBplete  and  prompt. 

U.  Pnwcutioasrasalated.  — Right  to  trial  by  jury 
in  erimina]  cases,  except,  &e. 

18.  Crines  to  be  proved  in  the  Ticfaiity. 

14.  Bight  of  search  and  seisnre,  regniatod. 

15.  Bight  to  trial  by  Jury  Mcred,  except,  &e. 
IS.  Liberty  of  the  press. 

17.  Bl^t  to  keep  and  bear  anns.  —  Staadii^  ar- 
odes  dangerooa. — MiUtazy  power,  subordinate 
tociriL 

19.  Moral  qnaUficatfeos  for  office.  —  Moral  obUga- 
tioiis  of  la»giteri  and  magistrates. 
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19.  Bif^t  of  people  to  instruct  Tepresentattrefl 
and  petition  legislature. 

20.  Power  to  suspend  the  laws,  or  their  exeou- 
tion. 

21.  Freedom  of  debate,  Ac.,  and  reason  UiereoC 

22.  Frequent  sessions,  and  objects  thereot 
28.  Taxation  founded  on  consent. 

24.  JSr  post yheCo  laws,  prohibited. 

26.  Legblature  not  to  conrict  of  treason,  &e. 

26.  Sxcessire  bail   or  fines,  and  cruel  punish- 
ments, prohibited. 

27.  No  soldier  to  be  quartered  in  any  house,  un- 
less, Ac 

28.  Citiaens  exempt  Ihnn  law  martial,  unless,  Ac. 

29.  Judges  of  supreme  Judicial  court. —Tenure 
of  their  office.  —  Salaries. 

80.  Separation  of  execntiTe,  Judieial,  and  l^gisla- 

tiTB 


PART   THE   SECOND. 

FBAMB  OF  GOVERNMENT. 
Title  of  body  poUtio. 

CHAPTER  I. 
Sionoir  1. 

ASTICLI 

1.  LegisbrtiTe  deiMrtment. 

2.  Goremor's  yeto.  —  Bill  may  be  passed  by  two 
thirds  of  each  house,  notwithstanding. 

8.  Genenl  court  may  constitute  Judlettories, 
courts  of  record,  Ae. — Courts,  Ac.,  may  ad- 
minister oaths. 

4.  General  court  may  enact  laws,  &e.,  not  repugn 
nant  to  the  constitution ;  may  proride  for  the 
election  or  app<dntment  of  officers ;  prescribe 
their  duties ;  impose  taxes,  duties  and  excises, 
to  be  disposed  of  for  defence,  protection,  &e.  — 
Valuation  of  estates,  once  in  ten  years,  at  least, 
while,  Ac. 


(18) 
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CONSTITUTION  OF  MASSACHUSETTS. 


SBcnoK  2. 
Absicli 

1.  Senate,  number  of,  and  by  whom  elected^  — 
Coanties  to  be  districts,  until,  &c. 

2.  Manner  and  time  of  chooeing  senators  and 
councillors.  —  Word  "inhabitant,"  defined. — 
Selectmen  to  preside  at  town  meetings.  —  Re- 
turn of  votes.  —  Inhabitants  of  unincorporated 
plantations,  who  paj  state  taxes,  may  Tote. 

—  Plantation  meetings.  —  Assessors  to  notify, 
&c. 

8.  Goyemor  and  council  to  examine  and  count 
Toces  and  issue  summonses. 

4.  Senate  to  be  final  judges  of  elections,  Ste.j  of 
its  own  members.  —  Vacancies,  how  filled. 

5.  Qualifications  of  a  senator. 

6.  Senate  not  to  adjourn  more  than  two  days. 

7.  shall  choose  its  officers  and  establish  its 
rules. 

8.  shall  try  all  impeachments.  —  Oaihs. — Um- 
itation  of  sentence. 

9.  quorum. 

SscnoN  8. 
Abticlb 

1.  Representation  of  the  people. 

2.  Representatiyes,  by  whom  chosen.  —  Proviso 
as  to  towns  having  less  than  160  ratable  polls. 

—  Towns  liable  to  fine,  in  case,  &c,  —  Expense 
of  travelling  to  and  finom  the  general  court, 
how  paid. 

8.  Qualifications  of  a  representative. 

4.  Qualifications  of  a  voter. 

6.  Representatives,  when  chosen. 

6«  House  alone  can  impeach. 

7<  House  to  originate  all  mon^  bills. 

8.  Not  to  a4joum  more  than  two  days. 

9.  Quorum. 

10.  House  to  judge  oi  returns,  &e.,  of  its  own 
members ;  to  choose  its  officers  and  establish  Its 
rules,  &e.  —  Hay  punish  for  certain  ofTences.  — 
Privileges  of  members. 

11*  Governor  and  council  may  punish.  —  General 
limitations.  —  Trial  may  be  by  committee,  or 
otherwise. 

CHAPTER  n. 

SscnoN  1. 
Abticlb 

1.  Governor.  —  His  title. 

2.  to  be  chosen  annually. — Qualifications. 

8.  to  be  chosen  by  the  people,  by  a  minority  of 
votes.  —  How  chosen,  when  no  person  has  a 
majority. 

4.  Power  of  governor,  and  of  governor  and  coun- 
cil. 

6.  Same  sxiljcct. 

6.  Governor  and  council  may  adjourn  general 
court,  in  cases,  &c.,  but  not  exceeding  ninety 
days. 

7.  Governor  to  be  commander-in-chief.  —  limita- 
tion. 

8.  Governor  and  council  may  pardon  oflbnces,  ex- 
cept, &c.  —  But  not  beibre  conviction. 

9.  All  judicial  officers,  &c.,  how  nominated  and 
appointed. 

10.  Militia  officers,  how  elected.  —  How  commis- 
sioned.— Mi^jor  generals,  how  appointed  and 
conunissioned.  —  Vacancies,  how  filled,  in  case, 
&c  —  Officers,  duly  commissioned,  how  re- 
moved.— Adjutants,  &c.,  how  appointed. — 
Oiganiation  of*  militia. 

11.  Money,  how  drawn  from  the  treasury,  except, 
&c. 

12.  All  public  boards,  &c.,  to  make  quarterly  to- 
turns. 

18.  Salary  of  governor.  ^  Salaries  of  justices  of 
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supreme  judicial  court.  —  Balaiies  to  be  en- 
laq;ed,  if  insufficient. 

SacTi05  2. 
Abticlb 

1.  Lieutenant  governor;  his  title  and  qiialiile»- 
tions.  —  How  chosen. 

2.  President  ef  council.  —  lieutenant  governors 
member  of,  except,  &c. 

8.  Lieutenant  governor  to  be  acting  governor,  In 
case,  &c. 

SaonoH  8. 
AxncLE 

1.  Council. 

2.  Number;  firom  whom  and  how  chosen.  —  If 
senators  become  councHlors  their  seats  to  be 
vacated. 

8.  Rank  of  councillors. 

4.  No  district  to  have  more  than  two. 

6.  Register  of  council. 

6.  Council  to  exercise  the  power  of  governor,  is 
case,  &a 

7.  Elections  may  be  adjourned,  until,  &d.  —  Or- 
der theivof. 

SEcnON  4. 

AKnCLE 

L  Secretary,  Ac.,  by  whom  and  how  chosen. — 
Treasurer,  ineligible  for  more  than  five  sueoee- 
sive  years. 

2.  Secretary  to  keep  records,  to  attend  the  gov- 
ernor and  council,  &c. 

CHAPTER  m. 

Abticlb 

1.  Tenure  of  all  commissioned  officers  to  be  ex- 
pressed.—  Judicial  officers,  to  hold  office  dur- 
ing good  behavior,  except,  &e.  —  But  may  he 
removed  on  address. 

2.  Justices  of  supreme  judicial  court  to  givB  opin- 
ions, when  required. 

8.  Justices  of  the  peace ;  tenure  of  their  office. 

4.  Provisions  for  holding  probate  courts. 

5.  Provisions  for  determining  causes  of  mairia^, 
divorce,  &e. 

CHAPTER  IV. 
Delegates  to  congress. 

CHAPTER  y. 

Sbotion  1. 
Abticlb 

1.  Harvard  college. — Powers,  privileges,  Ac.,  of 
the  president  and  fellows,  confirmed. 

2.  All  gifts,  grants,  &c.,  confirmed. 

8.  Who  shall  be  overseers.  —  Power  of  alteration 
reserved  to  the  l^islature. 

Section  2. 

Duty  of  legidators  and  magistrates  In  all  fhture 
periods. 

CHAPTER  YL 

Abticle 

1.  Oaths  of  allowance  and  office,  &c. 

2.  Plurality  of  offices,  prohibited  to  governor, 
&e.,  except,  &c.  —  Incompatible  offices.  — 
Bribery,  &o.,  disqualify. 

8.  Value  of  money  ascertained.— Property  quali- 
fications may  be  increased. 

4.  Provisions  respecting  commissions. 

5.  Provisions  respecting  writs. 

6.  Continuation  of  former  laws,  except,  &c. 

7.  Benefit  of  habeas  corpus  secured  except,  &e. 

8.  The  enacting  style. 

9.  Officers  of  former  government  continued  until, 
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AXBCtM 

!•'.  PrcTiaoa  for  reTuiiig  conatitntion. 
IL  Proryon  for  preserving  aud  publiahing  this, 
ctatftitntioa. 


AMENDMENTS. 

1.  KIL  &.,  not  approTed  within  fire  days,  not 
to  bctonc  a  law.  if  U«i«lature  adjom-n  in  the 

mMn  time. 
1  Gaml  court  empowered  to  charter  cities.  - 

i  Qoaiifieatjonfl  of  Toters  for  goTcmor,  Ueuten- 
tot  eoTeroor,  ienatora  and  representatives. 

i  Solariei  public,  how  appointed  and  removed. 
-  yieanritf  in  the  office  of  secretary  and  treas- 
nwr,  how  filled,  Sn  case.  &c.  -  Commi^saiy 
genenl  may  be  appohitod,  in  case,  &c.  — MiU- 
tk  officers,  how  removed. 

6,  ^Tbo  may  vote  ftor  captains  and  subalterns. 

6.  Osth  to  be  taken  by  »U  officers;  or  afflnnation 

in  ax,  &c. 

'.  Te*t?  aboUshed- 

8.  Incompatibility  of  offices. 

9   \m«iidmentii  to  constitution,  how  made. 

li.  Coaimencement  of  political  year:  and  termi- 
nation. —  Meetings  for  choice  of  governor,  bcu- 
teoant  ^ovemor,  Ac.,  when  to  be  held.  —May 
iK.  *ljoumed.  —  Article,  when  to  go  into  opcrsr 
tu^n.— Inconristent  provisions,  annulled. 

11.  Religious  freedom  established. 

12  Cea*u3  of  ratable  polls.  —  R^presentatiTes,  how 

a'^I-ortioned.  . 

la  Cea*u5  of  inhabitants.  — Senatorial  districts. 


Aaricut  .  ^        « 

—  ApporUonment  of  representatives  and  coun- 
cillor^!. —  freehold  as  a  qualification  for  a  seat 
In  general  court  or  councU  not  required. 

14.  Election  by  people  to  be  by  plurality. 

16.  Thue  of  annual  election  of  governor  and  legis- 
lature, o     i     *     K 

16.  Eight  councillors,  how  chosen.  —  State  to  be 
diatricted.  —  »iy  and  manner  of  election.— 
Vacancies,  how  fiUed.  -  Organization  of  gov- 
ernment. 

17  E'oction  of  secretary,  treasurer,  auditor,  and 
attorney  general  by  the  people.  — Vaxancies, 
how  filled.  -  To  qualify  witiiin  ten  days.  — 
Qualifications. 

18.  School  money  not  to  be  applied  for  sectarian 

schools.  ^        ,   i_  ji*     ■ 

19.  Legislature  to  prescribe  for  election  of  sheritB, 
'registers  of  probate,  &c.,  by  the  people. 

20.  Reading  constitution  in  English  and  writing, 
necessary  qualifications  of  voters.  — Proviso. 

21   Census  of  voters  and  Inhabitants.-  House  of 
'representatives  to  consist  oi  240  members. - 

Legislature  to  apportion,  &c.  -  Qualifications 

of  representatives,  and  number  for  quorum. 
22.  Census  of  voters  and  inhabitants  -  Senate  to 

con5L«.t  of  40  members. -Senatorial  districts. 

—  Qualifications  of  senators,  and  number  for 

23.'R«Wte'nce  of  two  years  required  of  naturaJiwd 
citizens  to  entitle  to  suArage,  or  make  ellglbl© 
to  office.    Repealed. 

24.  Vacancies  in  the  senate. 

25.  Vacancies  in  the  council. 


2C.  Twenty-third  article  repealed. 


PREAMBLE. 


Ol^eeta  of  gOT- 
emment. 


formed. 
Its  nature. 


The  end  of  the  institution,  maintenance  and  admmistration  of  gov- 
emment,  is  to  secure  the  existence  of  the  body  politic,  to  protect  it, 
an.1  to  furnish  the  individuals  who  compose  it,  with  the  POjeif  «f  W" 
in<T  in  sifetv  and  tranquillity,  their  natural  rights,  and  the  blessmgs  ot 
litb :  and  wLnever  th^e  great  objects  are  not  obtained,  the  people  h^e 
ariijht  to  alter  the  government,  and  to  take  measures  necessary  tor  their  Bodyp«uuo,how 

safetv,  prosperity  and  happiness.  i.  •    t  •  j  „i„ .  *'™ 

The  body  politic  is  formed  by  a  voluntary  association  of  mdmduals . 
it  U  a  social  compact,  by  which  the  whole  people  covenants  with  each 
citizen,  and  each  citizen  with  the^hole  people,  that  all  shall  be  governed 
bv  certain  laws  for  the  common  good.  It  is  the  duty  of  the  people, 
therefore,  in  framing  a  constitution  of  government,  to  P?-«;7'l«  J^;;  .^° 
equitable  mode  of  making  laws,  as  well  as  for  an  impartial  interpreta- 
tion, and  a  faithful  execution  of  them ;  that  every  man  may,  at  all  times, 

find  his  security  in  them.  ,         ,  j  •        „:*i. 

We  therefore,  the  people  of  Massachusetts,  acknowledging,  witH 
giatefiil  hearts,  the  goodness  of  the  great  Legislator  of  the  universe,  in 
affording  us,  in  the  course  of  his  providence,  an  opportunity,  deliberately 
and  peaceably,  without  fraud,  violence  or  surprise,  of  entering  mto  an 
original,  explidt,  and  solemn  compact  with  each  other;  and  of  forming 
a  new  constitution  of  civil  government,  for  ourselves  and  posterity;  and 
devoutly  imploring  His  direction  in  so  interesting  a  design,  do  agree 
npon,  ordain  and  establish,  the  following  Declaration  of  Eights,  and 
Frame  of  Government,  as  the  Constitution  of  the  Commonwealth 
OP  Massachusetts. 
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PART   THE   FIRST. 


Equality  and 
natural  rights 
of  all  men. 


Right  and  duty 
of  public  rell- 
^ouB  worship. 
Protection 
therein. 
2  Cuah.  104. 


Amendment, 
Art.  XI.  substi- 
tuted for  this. 

Legislature  em- 
powered to  com- 
pel provision  for 
public  worsliip ; 


and  to  enjoin  at 
tendance  there- 


on. 


Exclusive  right 
of  electing  reli- 
gious teachoxfl 
secured. 

Option  as  to 
whom  parochial 
taxes  may  he 
paid,  unless,  &c. 


All  denomina* 
tions  equally 
protected. 
Subordination  of 
one  sect  to  an- 
other prohibited. 
Ris;ht  of  self- 
govommcnt  se- 
cured. 


Acconntability 
of  iJI  ofScers, 


Services  rendered 
to  the  public  be- 
ing the  only  title 
to  peculiar  privi- 
leges, hereditary 
offices  are  absu'fd 
and  unnatural. 


A  Declaration  of  the  Rights  of  the  Inhabitants  of  the  Common^ 

wealth  of  Massachvsetts, 

Art.  I.  All  men  are  bom  free  and  equal,  and  have  certain  natnral, 
essentia],  and  unalienable  rights ;  among  which  may  be  reckoned  the 
right  of  enjoying  and  defending  their  lives  and  liberties ;  that  of  acquir- 
ing, possessing,  and  protecting  property ;  in  fine,  that  of  seeking  and 
obtaining  their  safety  and  happiness. 

II.  It  is  the  right  as  well  as  the  duty  of  all  men  in  society,  pub- 
licly, and  at  stated  seasons  to  worship  the  Supreme  Being,  the  great 
Creator  and  Preserver  of  the  universe.  And  no  subject  shall  be  hurt, 
molested,  or  restrained,  in  his  person,  liberty,  or  estate,  for  worshipping 
God  in  the  manner  and  season  most  agreeaible  to  the  dictates  of  his 
own  conscience ;  or  for  his  religious  profession  or  sentiments ;  provided 
he  doth  not  disturb  the  public  peace,  or  obstruct  others  in  their  religious 
worship. 

[ni.  As  the  happiness  of  a  people,  and  the  good  order  and  preservation  of  civil 
government,  essentiallj  depend  upon  piety,  religion  and  morality ;  and  as  these  cannot 
be  generally  diffused  through  a  community,  but  by  the  institution  of  the  public  wor- 
ship of  God,  and  of  public  instructions  in "^ piety,  religion  and  moralitv ;  Therefore,  to 
promote  their  happiness  and  to  secure  the  good  order  and  presentation  of  their  gov- 
ernment, the  people  of  this  commonwealth  have  a  right  to  invest  their  legislature  with 
power  to  authorize  and  require,  and  the  legislature  shall,  from  time  to  time,  authorize 
and  require,  the  several  towns,  parishes,  precincts,  and  other  bodies  politic,  or  religions 
societies,  to  make  suitable  provision  at  their  own  expense,  for  the  institution  of  the 
public  worship  of  God,  and  for  the  support  and  maintenance  of  public  protestant 
teachers  of  pietv,  religion  and  morality,  in  all  cases  where  such  provision  shall  not  be 
made  voluntarily. 

And  the  people  of  this  commonwealth  have  also  a  right  to,  and  do,  invest  their  legis- 
lature with  authority  to  enjoin  upon  all  the  subjects  an  attendance  upon  the  instruc- 
tioTis  of  the  public  teachers  aforesaid,  at  stated  times  and  seasons,  if  there  be  any  on 
whose  instructions  they  can  conscientiously  and  conveniently  attend. 

Provided  notwithstanding,  that  the  several  towns,  parishes,  precincts,  and  other 
bodies  politic,  or  religious  societies,  shall,  at  all  times,  have  the  exclusive  right  of  elect- 
ing their  public  teadiers,  and  of  contracting  with  them  for  their  support  and  mainte- 
nance. 

And  all  moneys,  paid  by  the  subject  to  the  support  of  public  worship,  and  of  the 
public  teachers  aforesaid,  shall,  if  he  require  it,  be  uniformly  applied  to  tlie  support  of 
the  public  teacher  or  teachers  of  his  own  religious  sect  or  denomination,  j)rovi(lcd  there 
be  any  on  whose  instmctions  he  attends ;  otherwise  it  may  ))e  paid  towards  the  support 
of  the  teacher  or  teachers  of  the  parish  or  precinct  in  which  the  said  moneys  are  raised. 

And  every  denomination  of  christians,  demeaning  themselves  peaceably,  and  as  good 
subjects  of  the  commonwealth,  shall  be  equally  under  the  protection  of  the  law :  and 
no  subordination  of  any  one  sect  or  denomination  to  another  sliall  ever  be  established  hy 
law.] 

IV.  The  people  of  this  commonwealth  have  the  sole  and  exclusive 
right  of  govemmg  themselves,  as  a  fi*ee,  sovereign  and  indc])endc'ut 
state;  and  do,  and  forever  hereafter  shall,  exercise  and  enjoy  every 
power,  jurisdiction,  and  right,  which  is  not,  or  may  not  hercaiter,  be  by 
them  expressly  delegated  to  the  United  States  of  America,  in  Congi-ess 
assembled. 

V.  All  power  residing  originally  in  the  people,  and  being  derived 
from  them,  the  several  magistrates  and  officers  of  government,  vested 
with  authority,  whether  legislative,  executive,  or  judicial,  are  their  sub- 
stitutes and  agents,  and  are  at  all  times  accountable  to  them. 

VI.  No  man,  nor  corporation,,  or  association  of  men,  have  any  other 
title  to  obtain  advantages,  or  particular  and  exclusive  privileges,  distinct 
from  those  of  the  commimity,  than  what  arises  .from  the  consideration 
of  services  rendered  to  the  public ;  and  this  title  being  in  nature  neither 
hereditary,  nor  transmissible  to  children,  or  descendants,  or  relations  by 
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blood,  the  idea  of  a  man  bom  a  magistrate,  lawgiver,  or  judge,  is  absurd 
and  unnataraL 

VII.    Government  is  instituted  for  the  common  good ;  for  the  pro-  otdeets  of  gw- 
tection,  safety,  prosperity  and  happiness  of  the  people ;  and  not  for  the  S>opie  to^* 
profit,  honor,  or  private  interest  of  any  one  man,  family  or  class  of  men :  ^J^*?* 
Therefore  the  people  alone  have  an  incontestable,  unalienable,  and  inde-  ®***°*® 
feasible  right  to  institute  ffovemment ;  and  to  reform,  alter,  or  totally 
change  the  same,  when  their  protection,  safety,  prosperity  and  happiness 
reuuire  it. 

V  III.    In  order  to  prevent  those,  who  are  vested  with  authority,  from  Right  of  people 
becoming  oppressors,  the  people  have  a  right,  at  such  periods  and  in  tion indaace. 
6uch  m-mner  as  they  shall  establish  by  their  frame  of  government,  to 
eniise  their  public  officers  to  return  to  private  life ;  and  to  fill  up  vacant 
pbces  by  certain  and  regular  elections  and  appointments. 

IX.  All  elections  ought  to  be  free ;  and  all  the  inhabitants  of  this  ah,  having  the 
commonwealth,  having  such  qualifications  as  they  shall  establish  by  ^reacrSxi,"* 
their  frame  of  government,  have  an  equal  right  to  elect  officere,  and  to  JJ^^^®"*^*^^  ' 
be  elected,  for  public  employments. 

X.  E:ich  individual  of  the  society  has  a  right  to  be  protected  by  it  Right  of  protec- 
in  the  enjoyment  of  his  life,  liberty  and  property,  according  to  standing  c^tSutira^**' 
lavs.  He  is  obliged,  consequently,  to  contribute  his  share  to  the  expense  ^"«lf^^«-    ^ 

^r*i-  .      x-*'      \        •    ^  1  •      "^  1  •  •      1      A        I  Taxation  found- 

of  this  protection ;  to  give  his  personal  service,  or  an  eqmvaient,  when  ed  on  consent, 
necessary:   but  no  part  of  the  property  of  any  individual,  can,  with  JKck.'Sl! 
justice,  be  taken  from  him,  or  applied  to  public  uses,  without  his  own  12  wck.  184,467. 
consent,  or  that  of  the  representative  body  of  the  people.     In  fine,  the  28  pick.  860. 
people  of  this  commonwealth  are  not  controllable  by  any  other  laws  ^  Gray,  m. 
than  those  to  which  their  constitutional  representative  body  have  given  14  Gray,  154. 
their  consent.     And  whenever  the  public  exigencies  require,  that  the  i 4"^"'  ^-  ^ 

_x        i>  •T'liiiti'L  -^1^  -LT  1-      Private  property 

property  oi  any  mdiviaual  sbould  be  appropriated  to  public  uses,  he  not  to  be  taken 
shall  receive  a  reasonable  compensation  therefor.  ?uhou  "  &cf* 

XL    Every  subject  of  the  commonwealth  ought  to  find  a  certain  uemedies  by  re- 
remedy,  by  having  recourse  to  the  laws,  for  all  injuries  or  wrongs  which  uwITobefkSe, 
he  may  receive  in  his  person,  property,  or  character.  He  ought  to  obtain  p^JJlJi**"*** 
rio^ht  and  justice  freely,  and  without  being  obliged  to  purchase  it ;  com- 
pletely, and  without  any  denial;  promptly,  and  without  delay;  con- 
formably to  the  laws. 

XII.  No  subject  shall  be  held  to  answer  for  any  crimes  or  offence,  ProMcutions 
nntil  the  same  is  fully  and  plainly,  substantially  and  formally,  described  "^ck.'^i. 
to  him ;  or  be  compelled  to  accuse,  or  furnish  evidence  against  himself.  10  Pick.  9. 
And  every  subject  shall  have  a  right  to  i)roduce  all  proofs,  that  may  be  2  Met!  829.  ' 
favorable  to  him;  to  meet  the  witnesses  against  him  face  to  fiice,  and  to  cqJJ^'iqq 
he  folly  heard  in  his  defence  by  himself,  or  his  counsel,  at  his  election.  12  Alien,  170. 
And  no  subject  shall  be  arrested,  imprisoned,  despoiled,  or  deprived  of 

his  property,  immunities,  or  privileges,  put  out  of  the  j)rotection  of  the 
law,  exiled,  or  deprived  of  his  life,  liberty,  or  estate,  but  by  the  judgment 
of  bis  peers,  or  the  law  of  the  land. 

And  the  legislature  shall  not  make  any  law,  that  shall  subject  any  Right  to  trw  by 
l^-irson  to  a  capital  or  infamous  punishment,  excepting  for  the  govern-  |j^  * J^^Spt*"** 
ment  of  the  army  and  navy,  without  trial  by  jury.  &c.  '         ' 

XIII.  In  criminal  prosecutions,  the  verification  of  facts  in  the  vicinity  crim^'tobi^' 
where  they  happen,  is  one  of  the  greatest  securities  of  the  life,  liberty,  proved  in.  the  ti- 
Mjlproperty  of  the  citizen.  ^    *^' 

XIV.  Every  subject  has  a  right  to  be  secure  fi'om  all  unreasonable  Right  of  aearch 
marches,  and  seizures,  of  his  person,  his  houses,  his  papers,  and  all  his  JTted?"""  "*°" 
possessions.     All  warrants,  therefore,  are  contrary  to  this  right,  if  the  CoMt.  u.  s^ 
cause  or  foundation  of  them  be  not  previously  supported  by  oath  or  aS^iv"*"  * 
affirmation,  and  if  the  order  in  the  waiTant  to  a  civil  ofl^cer,  to  make  |  cuiiifw 
warch  in  suspected  places,  or  to  arrest  one  or  more  suspected  persons,  1  orayi  1. 

or  to  seize  their  property,  be  not  accompanied  with  a  special  designation  i3  0ray,864. 
2  3 
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Right  to  trial 
by  Jury  sacred, 
except,  &c. 
Const,  of  U.  S., 
Amend't  VII. 
2  Pick.  382. 
7  Pick.  366. 
6  Gmy,  144. 

Liberty  of  the 
press. 

Right  to  keep 
and  bear  arms. 
Standing  armies 
'dangerous.    Mil- 
itary power  sub- 
ordinate to  civil. 
5  Gray,  121. 

Moral  qualificsr 
tions  for  ofSce. 


Moral  obllgationfl 
of  lawgivers  and 
magistrates. 


Right  of  people 
to  instruct  repre- 
sentatives and 
petition  legislar 
ture. 


Power  to  suspend 
the  laws  or  their 
execution. 


Freedom  of  de- 
bate, &c.,  and 
reason  thereof. 


Frequent  see- 
sionn,  and  ob- 
jects thereof 

Taxation  found- 
ed on  consent. 
8  Allen,  247. 

Ex  pest  facto 
laws  prohibited. 


Legislature  not 
to  convict  of 
treason,  &c. 
Excessive  bail  or 
fines,  and  cruel 
punishments 

frohibited. 
Gray,  482. 
No  soldier  to  be 
quartered  in  any 
house,  unless, 
&c. 

Citixcns  exempt 
firom  law-martial, 
nnleas,  &c. 


of  the  persons  or  objects  of  search,  arrest,  or  seizure :  and  no  warrant 
ought  to  be  issued  but  in  cases,  and  with  the  formalities  prescribed  by 
the  laws. 

XV.  In  all  controversies  concerning  property,  and  in  all  suits 
between  two  or  more  persons,  except  in  cases  in  which  it  has  heretofore 
been  otherways  used  and  practised,  the  parties  have  a  right  to  a  trial 
by  jury ;  and  this  method  of  procedure  shall  be  held  sacred,  unless,  in 
causes  arising  on  the  high  seas,  and  such  as  relate  to  mariners'  wages, 
the  legislature  shall  hereafter  find  it  necessary  to  alter  it. 

XVI.  The  liberty  of  the  press  is  essential  to  the  security  of  freedom  in 
a  state':  it  ought  not,  therefore,  to  be  restrained  in  this  commonwealth. 

XVII.  The  people  have  a  right  to  keep  and  to  bear  arms  for  the 
common  defence.  And  as,  in  time  of  peace,  armies  are  dangerous  to 
liberty,  they  ought  not  to  be  maintained  without  the  consent  of  the 
legislature ;  and  the  military  power  shall  always  be  held  in  an  exact 
subordination  to  the  civil  authority,  and  be  governed  by  it. 

XVIIL  A  frequent  recurrence  to  the  ftmdamental  principles  of  the 
constitution,  and  a  constant  adherence  to  those  of  piety,  justice,  mod- 
eration, temperance,  industry,  and  frugality,  are  absolutely  necessary  to 
preserve  the  advantages  of  liberty,  and  to  maintain  a  free  government. 
The  people  ought,  consequently,  to  have  a  particular  attention  to  all 
those  principles,  in  the  choice  of  their  officers  and  representatives  :  and 
they  have  a  right  to  require  of  their  lawgivers  and  magistrates,  an  exact 
and  constant  observance  of  them,  in  the  formation  and  execution  of  the 
laws  necessary  for  the  good  administration  of  the  commonwealth. 

XIX.  The  i)eople  have  a  right,  in  an  orderly  and  peaceable  manner, 
to  assemble  to  consult  upon  the  common  good  :  give  instructions  to  their 
representatives,  and  to  request  of  the  legislative  body,  by  tlic  way  of 
addresses,  petitions,  or  remonstrances,  redress  of  the  >\Tong8  done  them, 
and  of  the  grievances  they  suffer. 

XX.  The  power  of  suspending  the  laws,  or  the  execution  of  the 
laws,  ought  never  to  be  exercised  but  by  the  legislature,  or  by  authority 
derived  from  it,  to  be  exercised  in  such  particular  cases  only  as  the 
legislature  shall  ex])ressly  provide  for. 

XXI.  The  freedom  of  deliberation,  speech  and  debate,  in  either 
house  of  the  legislature,  is  so  essential  to  the  rights  of  the  i)e<)i)lo,  that 
it  cannot  be  the  foundation  of  any  accusation  or  prosecution,  action  or 
complaint,  in  any  other  court  or  place  whatsoever. 

XXII.  The  legislature  ought  frequently  to  assemble  for  the  redress 
of  grievances,  for  correcting,  strengthening  and  confirming  the  Ijiws, 
and  for  making  new  laws,  as  the  common  good  may  require. 

XXIII.  No  subsidy,  charge,  tax,  impost,  or  duties,  ought  to  be  ostnlv 
lished,  fixed,  laid,  or  levied,  under  any  pretext  whatsoever,  without  the 
consent  of  the  people  or  their  representatives  in  the  legislature. 

XXIV.  Laws  made  to  punish  for  actions  done  before  tlie  existence 
of  such  laws,  and  which  have  not  been  declared  crimes  l)y  ])rece(ling 
laws,  are  unjust,  oppressive,  and  inconsistent  with  the  fundamental  ])rin- 
ciples  of  a  free  government. 

XXV.  No  subject  ought,  in  any  case,  or  in  any  time,  to  be  declared 
guilty  of  treason  or  felony  by  the  legislature. 

XXVI.  No  magistrate  or  court  of  law,  sliall  demand  excessive  bail  or 
sureties,  impose  excessive  fines,  or  inflict  cruel  or  unusual  })unishment8. 

XXVII.  In  time  of  peace,  no  soldier  ought  to  be  quartered  in  any 
house  without  the  consent  of  the  owner ;  and  in  time  of  war,  such 
quarters  ought  not  to  be  made  but  by  the  civil  magistrate,  in  a  manner 
ordained  bv  the  legislature. 

•XXVni.  No  person  can  in  any  case  be  subject  to  law-martial,  or 
to  any  penalties  or  pains,  by  virtue  of  that  law,  except  those  emj)loycd 
in  the  anny  or  navy,  and  except  the  militia  in  actual  service,  out  by 
authority  of  the  legislature. 
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XXIX.  It  is  essential  to  the  preservation  of  the  rights  of  every  Judges  of  bu- 
individual,  his  life,  liberty,  property  and  character,  that  there  be  an  J.JS;!^'*^^^ 
impartial  inteq)retation  of  the  laws,  and  administration  of  justice.     It 

is  the  right  of  every  citizen  to  be  tried  by  judges  as  free,  impartial  and 

imlependent  as  the  lot  of  humanity  will  admit.     It  is,  therefore,  not  Tenure  of  their 

only  the  best  policy,  but  for  the  security  of  the  rights  of  the  people,  °  *^' 

and  of  every  citizen,  that  the  judges  of  the  supreme  judicial  court  should 

hold  their  offices  as  long  as  they  behave  themselves  well;   and  that 

they  should  have  honorable   salaries   ascertained  and  established  by  Salaries. 

rtinding  laws. 

XXX.  In  the  government  of  this  commonwealth,  the  legislative  Separation  of 
dejjartment  shall  never  exercise  the  executive  and  judicial  po\vers,  or  cia^andTie^- 
either  of  them :  the  executive  shall  never  exercise  the  lemslative  and  lotive  depart- 
ju^licial  powers,  or  either  of  them:  the  judicial  shall  never  exercise  the  2Ciujh.  677. 
legislative  and  executive  powers,  or  either  of  them:  to  the  end  it  may  8 Alien, 247. 
be  a  government  of  laws  and  not  of  men. 


PART  THE  SECOND. 

The  Frame  of  Government, 

The  people,  inhabiting  the  territory  formerly  called  the  Province  of  Title  of  body 
Massiicimsetts  Bay,  do  hereby  solemnly  and  mutually  agi*ee  with  each  ^  '  ^' 
otiier,  to  fbnn  themselves  into  a  free,  sovereign,  and  independent  body 
]X)litic,  or  state,  by  the  name  of  The  Commonwealth  of  Massachu- 
setts. 

CHAPTER  I. 

THE   LEGISLATIVE   POWEB. 

Section  I.     T?ie  General  Court. 

Art.  I.     The  department  of  legislation  shall  be  formed  by  two  Legislative  de- 
branches,  a  Senate  and  House  of  Representatives ;  each  of  which  shall  p*^*™®***- 
have  a  negative  on  the  other. 

The  les^islative  body  shall  assemble  every  year  on  the  last  Wednes-  SMamendmentk, 
<lay  ill  M:iy,  and  at  such  other  times  as  they  shall  judge  necessary;  and 
sh:ill  dissolve  and  be  dissolved  on  the  day  next  preceding  the  said  last 
Wednesday  in  May;   and  shall  be  styled,  The  Geneual  Court  of 

31  ASS  A  CH  USETTS. 

11.  No  bill  or  resolve  of  the  senate  or  house  of  representatives  shall  Qoremor^B  Teta 
become  a  law,  and  have  force  as^such,  until  it  shall  have  been  laid  before 
the  governor  for  his  revisal ;  and.  if  he,  upon  such  revision,  approve 
thereof  he  shall  signify  his  approbation  by  signing  the  same.  But  if  he 
have  any  objection  to  the  passing  of  such  bill  or  resolve,  he  shall  return 
the  same,  together  with  his  objections  thereto,  in  writing,  to  the  senate 
or  house  of  representatives,  in  whichsoever  the  same  shall  have  origin- 
ate^!; who  shaJl  enter  the  objections  sent  down  by  the  governor,  at  large, 
on  their  records,  and  proceed  to  reconsider  the  said  bill  or  resolve.  But 
if  after  such  reconsideration,  two-thirds  of  the  said  senate  or  house  Bin  may  be 


two 
each 


of  representatives,  shall,  notwithstanding  the  said  objections,  agree  to  tw^o^^u^.. 
pass  the  same,  it  shall,  together  with  the  objections,  be  sent  to  the  other  house,  uot^tii- 
branch  of  the  legislature,  'where  it  shall  also  be  reconsidered,  and  if  ®'*^*^8- 
approved  by  two-thirds  of  the  members  present,  shall  have  the  force  of 
a  W:  but  in  all  such  cases,  the  votes  of  both  houses  shall  be  deter- 
mined by  yeas  and  nays ;  and  the  names  of  the  persons  voting  for,  or 
against,  the  said  bill  or  resolve,  shall  be  entered  upon  the  public  records 
cf  the  commonwealth. 
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See  amendmoito, 

Art  1. 

8  Mass.  567. 


Ooneral  court 

may  constitute 

jndicatorfes, 

courts  of  record, 

&c. 

SGmy,  1. 

12  Gray,  147, 154. 


Courts,  &c.,  may 
administer  oaths. 


General  court 
may  enact  laws, 
&c., 


not  repugnant 
to  the  constitu- 
tion; 


may  proTide  for 
the  election  or 
appointment  of 
officers; 


presoibe  their 
duties; 


fanpoee  taxes,  &o. 
12  Mass.  252. 

5  Allen,  428. 

6  Allen,  553. 
8  Allen,  247. 

12  Allen,  77,  228, 

298,500. 

98  MaiSB.  19. 


to  be  disposed  of 
for  defence,  pro- 
tection, &c. 


Taluation  of  es- 
tates once  in  cen 
years,  at  least, 
while,  &c. 
8  Allen,  247. 


And  in  order  to  prevent  unnecessary  delays,  if  any  bill  or  resolve 
shall  riot  be  returned  by  the  governor  within  five  days  after  it  shall  liave 
been  presented,  the  same  shall  have  the  force  of  a  law. 

III.  The  general  court  shall  forever  have  full  power  and  authority 
to  erect  and  constitute  judicatories  and  courts  of  record,  or  other  courts, 
to  be  held  in  the  name  of  the  commonwealth,  for  the  hearing,  trying, 
and  determining  of  all  manner  of  crimes,  offences,  pleas,  processes, 
plaints,  actions,  matters,  causes  and  things,  whatsoever,  arising  or  hap- 
pening within  the  commonwealth,  or  between  or  concerning  persons 
inhabiting,  or  residing,  or  brought  within  the  same  :  whether  the  same 
be  criminal  or  civil,  or  whether  the  said  crimes  be  capital  or  not  capital, 
and  whether  the  said  pleas  be  real,  personal,  or  mixed;  and  for  the 
awarding  and  making  out  of  execution  thereupon.  To  which  courts  and 
judicatories  are  hereby  given  and  granted  full  power  and  authority,  from 
time  to  time,  to  administer  oaths  or  affirmations,  for  the  better  discovery 
of  truth  in  any  matter  in  controversy  or  depending  before  them. 

IV.  And  further,  full  power  and  authority  are  hereby  given  and 
granted  to  the  said  general  coupt,  from  time  to  time  to  make,  ordain, 
and  establish,  all  manner  of  wholesome  and  reasonable  orders,  laws, 
statutes,  and  ordinances,  directions  and  instructions,  either  with  penal- 
ties or  without ;  so  as  the  same  be  not  repugnant  or  contrary  to  this 
constitution,  as  they  shall  judge  to  be  for  the  good  and  welfare  of  this 
commonwealth,  and  for  the  government  and  ordering  thereof  and  of 
the  subjects  of  the  same,  and  for  the  necessary  support  and  defence  of 
the  government  thereof;  and  to  name  and  settle  annually,  or  provide 
by  fixed  laws,  for  the  naming  and  settling  all  civil,  officers  within  the 
said  commonwealth;  the  election  and  constitution  of  whom  are  not 
hereafter  in  this  form  .of  government  otherwise  provided  for ;  and  to  set 
forth  the  several  duties,  powers  and  limits,  of  the  several  civil  and 
military  officers  of  this  commonwealth,  and  the  forms  of  such  oaths  or 
affirmations  as  shall  be  respectively  administered  unto  them  for  the 
execution  of  their  several  offices  and  places,  so  as  the  same  be  not 
repugnant  or  contrary  to  this  constitution ;  and  to  impose  and  levy 
proportional  and  reasonable  assessments,  rates  and  taxes,  upon  all  the 
inhabitants  o^  and  persons  resident,  and  estates  l}'ing,  within  the  said 
commonwealth;  and  also  to  impose,  and  levy,  reasonable  duties  and 
excises,  upon  any  produce,  goods,  wares,  merchandise,  and  commodities, 
whatsoever,  brought  into,  produced,  manufactured,  or  being  within  the 
same ;  to  be  issued  and  disposed  of  by  wairant,  under  the  hand  of  the 
governor  of  this  commonwealth  for  the  time  being,  with  the  advice  and 
consent  of  the  council,  for  the  public  service,  in  the  necessary  defence 
and  support  of  the  government  of  the  said  commonwealth,  and  the 
protection  and  preservation  of  the  subjects  thereof^  according  to  such 
acts  as  are  or  shall  be  in  force  within  the  same. 

And  while  the  public  charges  of  govemmcnt,  or  any  part  thereof, 
shall  be  assessed  on  polls  and  estates,  in  the  manner  that  has  hitherto 
been  practised,  in  order  that  such  assessments  may  be  made  with  equal- 
ity, there  shall  be  a  valuation  of  estates  within  the  commonwealth, 
taken  anew  once  in  every  ten  years  at  least,  and  as  much  oftener  as  the 
general  court  shall  order. 


I  CHAPTER  I. 

Section  II.     Senate. 

Senate,  number  [I*    There  shall  be  annually  elected,  by  the  freeholders  and  other  inhabitants  of  this 

of,  and  by  whom  commonwealth,  qualified  as  in  this  constitution  is  provided,  fortv  persons  to  be  councillors 
fl^****'  d  tM  *"^  senators  for  the  year  ensuing  their  election ;  to  be  chosen  by  the  inhabitants  of  the 
/S.'^XllLand  districts,  into  which  the  commonwealth  may  from  time  to  time  Ixj  divided  by  the  general 
xvi.  court  for  that  pnrpK>se :  and  the  general  court  in  assigning  the  numbers  to  be  elected  by 

the  respective  districts,  shall  govern  themselves  by  the  proportion  of  the  public  taxes  paid 
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br  the  said  districts ;  and  timely  make  known  to  the  inhabitants  of  the  commonwealth, 
t£e  limits  of  each  district,  and  the  number  of  councillors  and  senators  to  be  chosen  therein ; 
provided,  that  the  number  of  such  districts  shall  never  be  less  than  thirteen ;  and  that  no 
district  be  so  large  as  to  entitle  the  same  to  choose  more  than  six  senators. 

And  the  several  coimties  in  this  commonwealth  shall,  until  the  general  court  shall  ^?3**^  ^  ?.? 
detemine^t  necessary  to  alter  the  said  districts,  be  districts  for  the  choice  of  councilloi-s  ^,       '        * 
and  senators,  (except  that  the  counties  of  Dukes  county  and  Nantucket  shall  form  one  See  amendmentA, 
district  for  that  purpose)  and  shall  elect  the  following  number  for  councillors  and  sen-  Art.  XIII.  and 
iiors,  ris. :  —  Suffi>lk,  six;  Essex,  six;  Middlesex,  five;  Hampshire,  four;  Plymouth,  ^^^I* 
three ;  Barnstable,  one ;  Bristol,  three ;  York,  two ;  Dukes  county  and  Nantucket,  one ; 
Worcester,  five ;  Cumberland,  one ;  Lincoln,  one ;  Berkshire,  two.] 

II.  The  senate  shall  be  the  first  branch,  of  the  legislature;  [and  the  Manner  and 

ienatori  shall  be  chosen  in  the  following  manner,  viz. :  there  shairbe  a  meeting  on  the  w^g^Mtoraiiid 
iret  Monday  in  April,  annually,  forever,  of  the  inhabitants  of  each  town  in  the  several  councUlore. 
oonnties  of  this  commonwealth';  to  be  called  by  the  selectmen,  and  warned  in  due  course  See  amendments, 
of  law,  at  least  seven  days  before  the  first  Monday  in  April,  for  the  purpose  of  electing  ™.^'?^y 
persons  to  be  senators  and  councillors ;  and  at  such  meetings  every  male  inhabitant  of  sJe  iinradmcntg 
t«enty-one  years  of  age  and  upwards,  having  a  freehold  estate  within  the  commonwealth.  Art.  III.,  XX.,  * 
of  the'annual  income  of  three  pounds,  or  any  estate  of  the  value  of  sixty  pounds,  shall  XXill.  and 
kare  a  right  to  give  in  his  vote  tor  the  senators  for  the  district  of  which  he  is  an  inhabitant.]  XXVI. 
And  to  remove  all  doubts  concerning  the  meaning  of  the  word  "  inhab-  Word '^iM^it- 
itant"  in  this  constitution,  every  person  shall  be  considered  as  an  inhab-  S amy,  21. 
itint,  for  the  purpose  of  electing  and  being  elected  into  any  office,  or 
{>Iace  within  this  state,  in  that  town,  district  or  plantation,  where  he 
dvelleth,  or  hath  his  home. 

The  selectmen  of  the  several  towns  shall  preside  at  such  meetings  Selectmen  to 
impartially ;  and  shall  receive  the  votes  of  all  the  inhabitants  of  such  SSStogs!  ^^^ 
towns  present  and  qualified  to  vote  for  senators,  and  shall  sort  and 
count  them  in  open  town  meeting,  and  in  presence  of  the  town  clerk,  Return  of  votes, 
who  shall  make  a  fair  record,  in  presence  of  the  selectmen,  and  in  open 
town  meeting,  of  the  name  01  every  persOn  voted  for,  and  of  the 
number  of  votes  against  his  name :  and  a  fair  copy  of  this  record  shall 
be  attested  by  the  selectmen  and  the  town  clerk,  and  shall  be  sealed 
up,  directed  to  the  secretary  of  the  commonwealth  for  the  time  being, 
vith  a  superscription,  expressing  the  purport  of  the  contents  thereof 
and  delivered  by  the  town  clerk  of  such  towns,  to  the  sheriff  of  the  5S.*n*and  xl*"*^ 
county  in  which  such  town  lies,  thirty  days  at  least  before  [the  last 
Wedne^y  in  May  annually ;  or  it  shall  be  delivered  into  the  secretary's  office  seventeen 
^ji  at  least  before  the  said  last  Wednesday  in  May :  and  the  sheriff  of  each  county  shall 
dJiver  all  such  certificates  by  him  received,  into  the  secretary's  office,  seventeen  days 
before  the  said  last  Wednesday  in  May.] 

And  the  inhabitants  of  plantations  unincorporated,  qualified  as  this  inhabitants  dr 
constitution  provides,  who  are  or  shall  be  empowered  and  required  to  ptantoSonsT 
assess  taxes  upon  themselves  toward  the  support  of  government,  shall  S^^*'^™^ 
have  the  same  privilege  of  voting  for  councillors  ana  senators  in  the 
plantations  where  they  reside,  as  town  inhabitants  have  in  their  respec- 
tive towns ;  and  the  plantation  meetings  for  that  purpose  shall  be  held  Plantation  meet- 
annually  [a/i  the  same  first  Monday  in  ApriV]^  at  such  place  in  the  plan-  ^imendments, 
tations  respectively,  as  the  assessora  thereof  shall  direct ;  which  assess-  ^^„  ^ 
ore  shall  have  like  authority  for  notifying  the  electors,  collecting  and  nouty,  &c. 
returning  the  votes,  as  the  selectmen  and  town  clerks  have  in  their  sev- 
eral towns,  by  this  constitution.    And  all  other  persons  living  in  places 
unincorporated  (qualified  as  aforesaid)  who  shall  be  assessed  to  the 
8up|X)rt  of  government  by  the  assessors  of  an  adjacent  town,  shall  have 
the  privilege  of  giving  in  their  votes  for  councillors  and  senators,  in  the 
town  where  they  shall  be  assessed,  and  be  notified  of  the  place  of  meet- 
ing by  the  selectmen  of  the  town  where  they  shall  be  assessed,  for  that 
purpose,  accordingly. 

III.  And  that  there  may  be  a  due  convention  of  senators  [on  the  ^^SiTo  m? 
Vj^%  Wednesday  in  May']  annually,  the  governor  with  ^ve  of  the  coun-  amine  and  count 
cil,  for  the  time  being,  shall,  as  soon  as  may  be,  examine  the  returned  J^^^i""* 
copies  of  such  records;  and  fourteen  days  before  tfie  said  day  he  shall  sw amendments, 
issue  his  summons  to  such  persons  as  shall  appear  to  be  chosen  by  a 

majority  of  voters,  to  attend  on  that  day,  ^nd  take  their  seats  accordingly : 
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I' 


Semite  to  be 
final  judge  of 
elections,  &c.  of 
its  own  members. 
See  amendments, 
Art.  X.,  XIV. 
and  XXIV. 


Vacancies,  how 
filled. 


Qualifications  of 

a  senator. 

See  amendments, 

Art.  XIll.  and 

XXU. 


Senate  not  to 
adjourn  more 
than  two  days. 
Shall  chooi«  its 
offlcen  and  es- 
tablish its  rules. 
8hall  try  all  im- 
peachmcnts. 


Oath. 


Limitation  of 
sentence. 


Quorum. 

St-e  amendments, 

Art.  XXII. 


provided  nevertheless,  that  for  the  first  year  the  said  returned  copies  shall  be  examined 
»y  the  president  and  five  of  the  council  of  the  former  constitution  of  government ;  and  the 

said  president  shall,  in  like  manner,  issue  his  summons  to  the  persons  so  elected,  that  they 

may  take  their  seats  as  aforesaid.] 

IV.  The  senate  shall  be  the  final  judge  of  the  elections,  returns  and 

qualifications  of  their  own  membei-s,  as  pointed  out  in  the  consfitution ; 

and  shall,  [o/i  the  said  last  Wednesday  in  May"]  annually,  determine 

and  declare  who  are  elected  by  each  district,  to  be  senators  [by  a  majority 
of  votes ;  and  in  case  there  shall  not  appear  to  be  the  full  number  of  senators  retumtHi 
elected  by  a  majority  of  votes  for  any  district,  the  deficiency  shall  be  supplied  In  the  fol- 
lowing manner,  viz. :  The  members  of  the  house  of  representatives,  and  such  senators  as 
shall  be  declared  elected,  shall  take  the  names  of  such  persons  as  shall  be  found  to  have 
the  highest  number  of  votes  in  such  district,  and  not  elected,  amounting  to  twice  the 
number  of  senators  wanting,  if  there  be  so  many  voted  for ;  and  out  of  these  thall  elect 
by  ballot  a  number  of  senators  sufiicient  to  fill  up  the  vacancies  in  such  district ;  and  in 
this  manner  all  such  vacancies  shall  be  filled  up  in  every  district  of  the  commonwealth ; 
and  in  like  manner  all  vacancies  in  the  senate,  arising  by  death,  removal  out  of  the  state, 
or  otherwise,  shall  be  supplied  as  soon  as  may  be,  after  such  vacancies  shall  happen.] 

V.  Provided  nevertheless,  that  no  person  shall  be  capable  of  being 
elected  as  a  senator,  [who  is  not  seised  in  his  own  right  of  a  freehold,  within  this 
commonwealth,  of  the  value  of  three  hundred  pounds  at  least,  or  possessed  of  personal 
estate  to  the  value  of  six  hundred  pounds  at  least,  or  of  both  to  the  amount  of  the  same 
sum,  and]  who  has  not  been  an  inhabitant  of  this  commonwealth  for  the 
space  of  five  years  immediately  preceding  his  election,  and  at  the  time 
of  his  election,  he  shall  be  an  inhabitant  in  the  district  for  which  he 
shall  be  chosen. 

VI.  The  senate  shall  have  power  to  adjourn  themselves,  provided 
such  adjournments  do  not  exceed  two  days  at  a  time. 

VII.  The  senate  shall  choose  its  own  president,  appoint  its  own  offi- 
cers, and  determine  its  own  rules  of  proceedings. 

VIII.  The  senate  shall  be  a  court  with  full  authority  to  hear  and 
determine  all  impeachments  made  by  the  house  of  representatives, 
against  any  ofllicer  or  officers  of  the  commonwealth,  for  misconduct  and 
mal-administration  in  their  offices.  But  previous  to  the  trial  of  every 
impeachment  the  members  of  the  senate  shall  respectively  be  sworn, 
truly  and  impailially  to  try  and  determine  the  charge  in  question, 
according  to  evidence.  Their  judgment,  however,  shall  not  extend 
further  than  to  removal  from  ofliice  and  disqualification  to  hold  or  enjoy 
any  place  of  honor,  trust,  or  profit,  under  this  commonwealth:  but  the 
party  so  convicted,  shall  be,  nevertheless,  liable  to  indictment,  trial,  judg- 
ment, and  punishment,  according  to  the  laws  of  the  land. 

IX.  Not  less  than  sixteen  members  of  the  Senate  shall  constitute  a 
quorum  for  doing  business. 


Repiwentation 
of  the  people. 


RcpreFentativeB, 
by  whom  chosen. 
See  anicndineiit8, 
Art  Xn.,XIU., 
and  XXI. 


Proviso  an  to 
towns  having  1cm 
than  150  ratable 
poll&i 

Towng  liable  to 
fine  in  case,  &c. 


CHAPTER  I. 
Section  III.     House  of  Bepresentatives. 

I.  There  shall  be,  in  the  legislature  of  this  commonwealth,  a  repre- 
sentation of  the  people,  annually  elected,  and  founded  upon  the  prin- 
ciple of  equality. 

[II.  And  in  onler  to  provide  for  a  representation  of  the  citizens  of  this  commonwealth, 
founded  upon  the  principle  of  equality,  every  corporate  town  containing  one  hundred  and 
fifty  ratable  polls,  may  elect  one  reprosontative  ;  every  corporate  town  containing  three 
hundred  and  seventy-five  ratable  polls,  may  elect  two  reprcsentatives ;  every  cofiwrate 
town  containing  six  hundred  ratable  polls,  may  elect  three  representatives  ;  and  proceed- 
ing in  that  manner,  making  two  hundred  and  twenty-five  ratable  polls,  the  mean  increas- 
ing number  for  every  additional  representative. 

Provided  nevertheless,  that  each  town  now  incorporated,  not  having  one  hundred  and 
fifty  ratable  polls,  may  elect  one  representative ;  but  no  place  shall  hereafter  be  incor- 
porated with  the  ])rivilege  of  electing  a  representative,  unless  there  are  within  the  same 
one  hundred  and  fifty  ratable  polls.] 

And  the  house  of  re[)resentative8  shall  have  power  from  time  to 
time  to  impose  fines  upon  such  towns  as  shall  neglect  to  choose  and 
return  members  to  the  same,  agi'eeably  to  this  constitution. 
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The  expenses  of  travelling  to  the  general  assembly,  and  returning  Expenre  of 
home,  once  in  every  session,  and  no  more,  shall  be  paid  by  the  gov-  from^th^fiSiend 
crnment,  out  of  the  public  treasury,  to  every  member  who  shall  attend  court,  how  paid. 
as  seasonably  as  he  can,  in  the  judgment  of  the  house,  and  does  not 
depart  without  leave. 

III.  Every  member  of  the  house  of  representatives  shall  be  chosen  Qualifications  of 
by  written  votes ;  and  for  one  year  at  least  next  preceding  his  election,  se^SSSmente, 
shall  have  been  an  inhabitant  of,  and  have  been  seised  in  his  own  right  ^'i'xxi''^^^'' 
of  a  freehold  of  the  value  of  one  hundred  pounds  within  the  town  he 

shall  be  chosen  to  represent,  or  any  ratable  estate  to  the  value  of  two 
hundred  pounds ;  and  he  shall  cease  to  represent  the  said  town,  imme- 
diately on  his  ceasing  to  be  qualified  as  aforesaid. 

|IV.    Every  male  person,  being  twenty-one  years  of  age,  and  resident  in  any  par-  Qaallflcationa  of 
titular  town  in  this  commonwealth  for  the  space  of  one  year  next  preceding,  having  a  %7^^^'  ^      ^^ 
ffLxhold  estate  within  the  same  town,  of  the  annual  income  of  three  pounds,  or  any  estate  Art^in^xx!^  * 
of  the  value  of  sixty  pounds,  shall  have  a  right  to  vote  in  the  choice  of  a  representative,  and  xxiii.   * 
or  representatives  for  the  said  town.]  RepresentativM 

I V .  The  members  of  the  house  of  representatives  shall  be  chosen  annually  in  the  month  when  cha*en.  ' 
of  Mav,  ten  days  at  least  before  the  last  Wednesday  of  that  month.]  See  amendment?, 

VI.  The  house  of  representatives  shall  be  the  grand  inquest  of  this  ^'^-  ^*  *°**  ^^' 
commonwealth ;  and  all  impeachments  made  by  them,  shall  be  heard  2°^h  °°''  **^ 
and  tried  by  the  senate. 

VII.  All  money  bills  shall  oriffinate  in  the  house  of  representatives ;  Ho«8e  Jo  origi- 

1.  •'  ^  .,  t  *■  ,'  nate  aU  money 

bnt  the  senate  may  propose  or  concur  with  amendments,  as  on  other  buis. 
bills. 

VIII.  The  house  of  representatives  shall  have  power  to  adjourn  ^ore^hanTwo 
themselves ;  provided  such  adjournment  shall  not  exceed  two  days  at  a  days. 

time. 

[IX.    Not  less  than  sixty  members  of  the  house  of  representatives,  shall  constitute  a  Qnoram. 
qnunim  for  doing  business.]  '  ^  See  amendmenta, 

X.  The  house  of  representatives  shall  be  the  judge  of  the  returns.  House  to  judgo 
elections,  and  qualifications  of  its  own  members,  as  pointed  out  in  the  of  returns,  &c., 

.  1111  i«  1  •!•  iv»  of  Its  own  mem- 

constitution  ;  shall  choose  their  own  speaker;  appomt  their  own  officers,  bers:  to  choose 

and  settl^he  rules  and  orders  of  proceeding  in  their  own  house.    They  J^tiSKlS*^ 

shall  h:i\"  authority  to  punish  by  imprisonment,  every  person,  not  a  rules,  &c. 

member,  who  shall  be  guilty  of  disrespect  to  the  house,  by  any  disor-  oertfttooffijn(»I 

ilerly,  or  contemptuous  behavior,  in  its  presence ;  or,  who,  in  the  town 

where  the  general  court  is  sitting,  and  during  the  time  of  its  sitting, ^hall 

threaten  hai*ra  to  the  body  or  estate  of  any  of  its  members,  for  any  thing 

said  or  done  in  the  house ;  or  who  shall  assault  any  of  them  therefor ; 

or  who  shall  assault,  or  arrest,  any  witness,  or  other  person,  ordered  to 

attend  the  house,  in  his  way  in  going  or  returning ;  or  who  shall  rescue 

any  person  arrested  by  the  order  of  the  house. 

And  no  member  of  the  house  of  representatives  shall  be  arrested,  or  Privileges  of 
held  to  bail  on  mean  process,  during  his  going  unto,  returning  from,  or  ™^*^"* 
his  attending  the  general  assembly. 

XI.  The  senate  shall  have  the  same  powers  in  the  like  cases;  and  oorernorand 
the  governor  and  council  shall  have  the  same  authority  to  punish  in  J^oWi.™*^ 
like  cases :  provided  that  no  imprisonment  on  the  warrant  or  order  ^^"^  ^^^ 
of  the  governor,  council,  senate,  or  house  of  representatives,  for  either  of 

the  above  described  offences,  be  for  a  term  exceeding  thirty  days. 

And  the  senate  and  house  of  representatives  may  try,  and  determine,  Trial  «*^  ^ 
all  cases  where  their  rights  and  privileges  are  concemed,  and  which,  by  or  oiSnrtoe. ' 
the  constitution,  they  have  authority  to  try  and  determine,  by  commit- 
tees of  their  own  members,  or  in  such  other  way  as  they  may  respec- 
tively think  best. 
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CHAPTER  n. 


Qoveroor. 


His  title. 

To  be  choeen 

annually. 

QualiflcationB. 


See  unendments, 
Art.  Vn. 

By  whom  cho§en, 
if  lie  hare  a  ma- 
jority of  Totes. 

See  amendments, 
Art.  II.,  X.. 
XIV.,  and  XV. 


How  chosen, 
when  no  pcnon 
has  a  mi^rity. 


Power  of  gov- 
ernor, and  of 
governor  and 
counciL 


Same  subject. 


See  amendments, 
Art  X. 


See  amendments. 
Art.  X. 

Qovemor  and 
council  may  ad- 
journ the  general 
court  in  cases, 
Ac. ,  but  not  ex- 
ceeding ninety 
days. 

Governor  to  be 
commander-in- 
chief. 


EXECUTIVE    POWEB. 

Section  I.     Governor. 

I.  There  shall  be  a  supreme  executive  magistrate,  who  shall  be 
styled  —  The  Governor  of  the  Cobimonwbalth  of  Massachusetts  ; 
and  whose  title  shall  be  —  His  Excellency. 

II.  The  governor  shall  be  chosen  annually ;  and  no  person  shall  be 
eligible  to  this  office,  unless  at  the  time  of  his  election,  he  shall  have 
been  an  inhabitant  of  this  commonwealth  for  seven  years  next  preced- 
ing ;  and  unless  he  shall  at  the  same  time,  be  seised  in  his  own  right,  of  a 
freehold,  within  the  commonwealth  of  the  value  of  one  thousand  pounds ; 

and  unless  he  shall  declare  himself  to  be  of  the  christian  religion. 

[III.  Those  persons  who  shall  be  qualified  to  vote  for  senators  and  representatives 
within  the  several  towns  of  this  commonwealth,  shall,  at  a  meeting  to  be  called  for  that 
purpose,  on  the  first  Monday  of  April  annually,  give  in  their  votes  for  a  governor,  to  the 
selectmen,  who  shall  preside  at  such  meeting ;  and  the  town  clerk,  in  the  presence  and 
with  the  assistance  of  the  selectmen,  shall,  in  open  town  meeting,  sort  and  count  the 
votes,  and  form  a  list  of  the  persons  voted  for,  with  the  number  of  votes  for  each  per- 
son against  his  name ;  and  shall  make  a  fair  record  of  the  same  in  the  town  books,  and  a 
public  declaration  thereof  in  the  said  meeting ;  and  shall,  in  the  presence  of  the  inhabi- 
tants, seal  up  copies  of  the  said  list,  attested  by  him  and  the  selectmen,  and  transmit  the 
same  to  the  sheriff  of  the  countv,  thirty  days  at  least  before  the  last  Wednesday  in  May ; 
and  the  sheriif  shall  transmit  the  same  to  the  secretary's  office,  seventeen  davs  at  least 
before  the  said  last  Wednesday  in  May ;  or  the  selectmen  may  cause  returns  of  the  same 
to  be  made  to  the  office  of  the  secretary  of  the  commonwealth,  seventeen  days  at  least 
before  the  said  day ;  and  the  secretary  shall  lay  the  same  before  the  senate  and  the  house 
of  representatives,  on  the  last  Wedtiesday  in  May,  to  be  by  them  examined ;  and  in  case 
of  an  election  by  a  majority  of  all  the  votes  returned,  the  choice  shall  be  by  them  declared 
and  published ;  but  if  no  person  shall  have  a  majority  of  votes,  the  house  of  representa- 
tives shall,  by  ballot,  elect  two  out  of  four  persons  who  had  the  highest  number  of  votes, 
if  so  many  shall  have  been  voted  for,  but,  it  otherwise,  out  of  the  number  voted  for ;  and 
make  return  to  the  senate  of  the  two  persons  so  elected ;  on  which  the  senate  shall  pro- 
ceed, by  ballot,  to  elect  one,  who  shall  be  declared  governor.]  ^ 

IV.  The  governor  shall  have  authority  from  time  to  tiflb,  at  his 
discretion,  to  assemble  and  call  together  the  councillora  of  this  com- 
monwealth for  the  time  being ;  and  the  governor  with  the  said  council- 
lors, or  five  of  them  at  least,  shall,  and  may,  from  time  to  time,  hold  and 
keep  a  council,  for  the  ordering  and  directing  the  affairs  of  the  com- 
monwealth, agreeably  to  the  constitution  and  the  laws  of  the  land. 

V.  The  governor,  with  advice  of  council,  shall  have  flill  power  and 
authority,  during  the  session  of  the  general  court  to  adjourn  or  pro- 
rogue the  same  to  any  time  the  two  houses  shall  desire ;  [and  to  dissolve 
the  same  on  the  day  next  preceding  the  last  Wednesday  in  May  ;  and^ 
in  the  recess  of  the  said  courts  to  prorogue  the  same  from  time  to  time, 
not  exceeding  ninety  days  in  any  one  recess ;"]  and  to  call  it  together 
sooner  than  the  time  to  which  it  may  be  adjourned  or  prorogued,  if  the 
welfare  of  the  commonwealth  shall  require  the  same ;  and  in  case  of 
any  infectious  distemper  prevailing  in  the  place  where  the  said  court  is 
next  at  any  time  to  convene,  or  any  other  cause  happening  whereby 
danger  may  arise  to  the  health  or  lives  of  the  members  from  their 
attendance,  he  may  direct  the  session  to  be  held  at  some  other,  the  most 
convenient  place  within  the  state. 

[And  the  governor  shall  dissolve  the  said  general  court  on  the  day  next  preceding  the 
last  Wednesday  in  May.] 

VI.  In  cases  of  disagi*eement  between  the  two  houses,  with  regard 
to  the  necessity,  expediency  or  time  of  adjournment  or  prorogation, 
the  governor,  with  advice  of  the  council,  shall  have  a  right  to  adjourn 
or  prorogue  the  general  court,  not  exceeding  ninety  days,  as  he  shall 
determine  the  public  good  shall  require. 

VII.  The  governor  of  this  commonwealth,  for  the  time  being,  shall 
be  the  commander-in-chief  of  the  army  and  navy,  and  of  all  the  military 
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forces  of  the  state,  by  sea  and  land ;  and  shall  have  fiill  power,  by  him-  GoTemor  to  i» 

sel^  or  by  any  commander,  or  other  officer  or  officers,  from  time  to  time,  chSr^*^""^' 

to  train,  instruct,  exercise  and  govern  the  militia  and  navy ;  and,  for 

the  special  defence  and  safety  of  the  commonwealth,  to  assemble  in 

irmrtial  array,  and  put  in  warlike  posture,  the  inhabitants  thereof,  and 

to  lead  and  conduct  them,  and  with  them,  to  encounter,  repel,  resist, 

expel  and  pursue,  by  force  of  arms,  as  well  by  sea  as  by  land,  within  or 

without  the  limits  of  this  commonwealth,  and  also  to  kill,  slay  and 

destroy,  if  necessary,  and  conquer,  by  all  fitting  ways,  enterprises,  and 

means  whatsoever,  all  and  every  such  person  and  persons  as  shall, 

at  any  time  hereafter,  in  a  hostile  manner,  attempt  or  entei'prise  the 

destruction,  invasion,  detriment,  or  annoyance  of  this  commonwealth ; 

and  to  use  and  exercise,  over  the  army  and  navy,  and  over  the  militia 

in  actual  service,  the  law  martial,  in  time  of  war  or  invasion,  and  also 

in  time  of  rebellion,  declared  by  the  legislature  to  exist,  as  occasion  shall 

necessarily  require ;  and  to  take  and  surprise  by  all  ways  and  means 

whatsoever,  all  and  every  such  person  or  persons,  with  their  ships,  arms, 

ammunition  and  other  goods,  as  shall,  in  a  hostile  manner,  invade,  or 

attempt  the  invading,  conquering,  or  annoying  this  commonwealth; 

and  that  the  governor  be  intrusted  with  all  these  and  other  powers, 

bcident  to  the  offices  of  captain-general  and  commander-in-chief,  and 

admiral,  to  be  exercised  agreeably  to  the  rules  and  regulations  of  the 

constitution,  and  the  laws  of  the  land,  and  not  otherwise. 

ProWded,  that  the  said  goveraor  shall  not,  at  any  time  hereafter,  by  i*^***!*"*' 
virtue  of  any  power  by  this  constitution  granted,  or  hereafter  to  be 
granted  to  him  by  the  legislature,  transport  any  of  the  inhabitants  of 
this  commonwealth,  or  oblige  them  to  march  out  of  the  limits  of  the 
same,  without  their  free  and  voluntary  consent,  or  the  consent  of  the 
general  court ;  except  so  far  as  may  be  necessary  to  march  or  transport 
them  by  land  or  water,  for  the  defence  of  such  part  of  the  state  to 
which  they  cannot  otherwise  conveniently  have  access. 

VIII.  The  power  of  pardoning  offences,  except  such  as  persons  may  ^o®J^i°^J°* 
be  convicted  of  before  the  senate  by  an  impeachment  of  the  house,  pardon  oflencco, 
shall  be  in  the  governor,  by  and  with  the  advice  of  council ;  but  no  ®*^p*»  *®- 
charter  of  pardon,  granted  by  the  governor,  with  advice  of  the  council 

before  conviction,  shall  avail  the  party  pleading  the  same,  notwithstand-  ®"*  ?°?  ^^^" 
ing  any  general  or  particular  expressions  contained  therein,  descnptive 
of  the  offence  or  offences  intended  to  be  pardoned. 

IX.  All  judicial  officers,  [the  attomey-genercdy  the  solidtor-general^  ^J^^\^' 
ail  sheriffs^']  coroners,  [^a7id  registers  ofprobate^]  shall  be  nominated  and  nominated  and 
appointed  by  the  governor,  by  and  with  the  advice  and  consent  of  the  sS^JS^dments, 
council ;  and  every  such  nomination  shall  be  made  by  the  governor,  and  i'^T^^^i 

j',  •',  .^  ,  .,  ,^  o  '  X>II.,and 

made  at  least  seven  days  pnor  to  such  appointment.  xix. 

X.  The  captains  and  subalterns  of  the  militia,  shall  be  elected  by  the  how'S^teSu"' 
written  votes  of  the  train-band  and  alarm  list  of  their  respective  com-  see  amendmento, 
panics,  [of  twenty-one  years  of  age  and  upwards ;]  the  field  officers  of  ^'^'  ^' 
regiments  shall  be  elected  by  the  written  votes  of  the  captains  and  sub- 
alterns of  their  respective  regiments :  the  brigadiers  shall  be  elected,  in 

like  manner,  by  the  field  officers  of  their  respective  brigades ;  and  such 

officers,  so  elected,  shall  be  commissioned  by  the  governor,  who  shall  5jT5**°*°^ 

determine  their  rank. 

The  legislature  shall,  by  standing  laws,  direct  the  time  and  manner 
of  convening  the  electors,  and  of  collecting  votes,  and  of  certifying  to 
the  governor,  the  officers  elected. 

The  major-generals  shall  be  appointed  by  the  senate  and  house  of  J|^J'^°i®'iSi' 
representatives,  each  having  a  negative  upon  the  other ;  and  be  commis-  a^J «SSmL 
aoned  by  the  governor.  ^°'^^' 

And  if  the  electors  of  brigadiers,  field  officers,  captains  or  subalterns,  SS^iocaM^ 
riudl  neglect  or  refuse  to  make  such  elections,  after  being  duly  notified,  &c.  ' 
3  4 
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Officers  duly 
commisgioned, 
how  rcmovcU. 
See  ajneodmeDtn, 
Art.  IV. 
AJjutanta,  &c., 
ho\7  appointed. 


Or^nisition  of 
militia. 


Money,  how 

drawn  from  the 

treasury,  except, 

&c. 

13  Allen,  698. 


All  public 
boards,  &c. ,  to 
make  quarterly 
retums. 


Salary  of  goT- 
emor. 


Salaries  of  jus- 
tices of  supreme 
Judicial  court ; 


to  be  enlarged 
if  inBufflcient. 


according  to  the  laws  for  the  time  being,  then  the  governor,  with  advice 
of  council,  shall  appoint  suitable  persons  to  fill  such  officios. 

[And  no  officer,  duly  commissioned  to  command  in  the  militia,  shall  be  removed  from 
his  office,  but  by  the  atldress  of  both  houses  to  the  governor,  or  by  fair  trial  in  court  mar- 
tial, nursuant  to  thp  laws  of  the  commonwealth  for  the  time  being.] 

Tne  commanding  officers  of  regiments  shall  appoint  their  adjutants 
and  quartermasters ;  the  brigadiers  their  brigade-majors  ;  and  the  major- 
generals  their  aids ;  and  the  governor  shall  appoint  the  adjutant-general. 

The  governor,  with  advice  of  council,  shall  appoint  all  officers  of  the 
continental  army,  whom  by  the  confederation  of  the  United  States  it  is 
provided  that  this  commonwealth  shall  appoint,  as  also  all  officers  of 
forts  and  garrisons. 

The  divisions  of  the  pailitia  into  brigades,  regiments  and  companies, 
made  in  pursuance  of  the  militia  Laws  now  in  force,  shall  be  considered 
as  the  proper  divisions  of  the  militia  of  this  commonwealth,  until  the 
same  shall  be  altered  in  pursuance  of  some  future  law. 

XL  No  moneys  shall  be  issued  out  of  the  treasury  of  this  common- 
wealth, and  disposed  of  (except  such  sums  as  may  be  appropriated  for 
the  redemption  of  bills  of  credit  or  treasiu*er's  notes,  or  for  the  payment 
of  interest  arising  thereon)  but  by  warrant  under  the  hand  of  the  gov- 
ernor for  the  time  being,  with  the  advice  and  consent  of  the  council,  for 
the  necessary  defence  and  support  of  the  commonwealth ;  and  for  the 
protection  and  preservation  of  the  inhabitants  thereof  agreeably  to  the 
acts  and  resolves  of  the  general  court. 

XII.  All  public  boards,  the  commissary-general,  all  superintending 
officere  of  public  magazines  and  stores,  belonging  to  this  commonwealth, 
and  all  commanding  officers  of  forts  and  garrisons  within  the  same, 
shall  once  in  every  three  months,  officially,  and  without  requisition,  and 
at  other  times,  when  required  by  the  governor,  deliver  to  him  an  account 
of  all  goods,  stores,  provisions,  ammimition,  cannon  with  their  ajjpendages, 
and  small  arms  with  their  accoutrements,  and  of  all  other  public  prop- 
erty whatever  under  their  care  respectively  ;  distinguishing  the  quantity, 
number,  quality  and  kind  of  each,  as  particularly  as  may  be ;  together 
with  the  condition  of  such  forts  and  gamsons ;  and  the  said  commanding 
officer  shall  exhibit  to  the  goveraor,  when  required  by  liim,  true  and 
exact  j)lans  of  such  forts,  and  of  the  land  and  sea  or  harbor  or  harbors, 
adjacent^ 

And  the  said  boards,  and  all  public  officers,  shall  communicate  to  the 
governor,  as  soon  as  may  be  after  receiving  the  same,  all  letters,  de- 
spatches, and  intelligences  of  a  public  nature,  which  shall  be  directed  to 
them  respectively. 

XIII.  As  the  public  good  requires  that  the  governor  shoidd  not  be 
under  the  undue  influence  of  any  of  the  membere  of  the  general  court 
by  a  dependence  on  them  for  his  support ;  that  he  should  in  all  cases, 
act  with  freedom  for  the  benefit  of  the  public,  that  he  should  not  have 
his  attention  necessarily  diverted  from  that  object  to  his  ])rivate  con- 
cerns—  and  that  he  should  maintain  the  dignity  of  the  commonwealth 
in  the  character  of  its  chief  magistrate,  it  is  necessary  that  he  should 
have  an  honorable  stated  salary,  of  a  fixed  and  permanent  value,  amply 
sufficient  for  those  purposes,  and  established  by  standing  laws  :  and  it 
shall  be  among  the  first  acts  of  the  general  court,  after  the  commence- 
ment of  this  constitution,  to  establish  such  salary  by  law  accordingly. 

Peraianent  and  honorable  salaries  shall  also  be  established  by  law  for 
the  justices  of  the  supreme  judicial  court. 

And  if  it  shall  be  found  that  any  of  the  salaries  aforesaid,  so  estab- 
lished, are  insufficient,  they  shall,  fi*om  time  to  time  be  enlarged,  as  the 
general  court  shall  judge  proper. 
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CHAPTER  II. 

Section  II.    Xieutenant- Governor.    , 

I.  There  shall  be   annually  elected  a  lieutenant-governor  of  the  uentcnan^ 
commonwealth  of  Mass:ichusett8,  whose  title  shall  be  —  IIis  Honor  ;  SJIo  amfquaii- 
and  wiio  shall  be  qualified,  in  point  of  religion,  property,  and  residence  ^*"^,^eAdments, 
in  the  commonwealth,  in  the  same  manner  with  the  governor:  and  the  Art.iii.,vi.,x.| 
day  an<l  manner  of  his  election,  and  the  qualifications  of  the  electors,  xxiii/  * 
sh:ill  be  the  same  as  are  required  in  the  election  of  a  governor.     The 

return  of  the  votes  for  this  officer,  and  the  decLiration  of  his  election,  nowchoaon. 
si  I  ill  be  in  the  same  manner ;  [and  if  no  one  person  shall  be  found  to  have  a  mnjority 
of  all  the  voles  retumc<l,  the  vacancy  shall  be  filled  by  the  senate  and  house  of  represen- 
uiive^,  in  the  same  manner  as  the  governor  is  to  be  elected,  in  case  no  one  i)erson  shall 
have  a  iniijority  of  the  votes  of  the  people  to  be  governor.] 

II.  Tlie  govemor,  and  in  his  absence  the  lieutenant-govemor,  shall  Prwidentof 
be  president  of  the  council,  but  shall  have  no  vote  in  council ;  and  the  ucutonant- 
lieutenant<overnor  shall  always  be  a  member  of  the  council  except  governor  a 

,  '7    .  "^  1     11  •!  member  of,  ex- 

whcn  the  chair  oi  the  govemor  shall  be  vacant.  ccpt,  &c. 

III.  Whenever  the  chair  of  the  governor  shall  be  vacant,  by  reason  iJeutonant- 

e  \  •      1       1  1  n  1*^  11  I'l       governor  to  be 

01  Jus  death,  or  absence  from  the  common  wealth,  or  otherwise,  the  acting  governor, 
lieutenant-governor,  for  the  time  being,  shall,  during  such  vacancy,  per-  ^ca*-*!*^- 
lorm  all  the  duties  incumbent  upon  the  governor,  and  shall  have  and 
exercise  ;ill  the  powei*s  and  authorities,  which  by  this  constitution  the 
governor  is  vested  with,  when  personally  present. 

CHAPTER  11. 

Section  HI.     Council^  and  the  3fanner  of  settling  Elections  hy  the 

Legislature, 

I.  There  shall  be  a  council  for  advising  the  govenior  in  the  ex-  councu. 
eeutive  part  of  the  government,  to  consist  oi\nine\  persons  besides  the  ^ea^endmenta, 
lieutenant-governor,  whom  the  governor,  for  the  time  being,  shall  have 
full  power  and  authority,  from  time  to  time,  at  his  discretion,  to  assemble 
and  Ciill  together.  And  the  govenior,  with  the  said  councillor,  or  five  of 
thera  at  least,  shall  and  may,  from  time  to  time,  hold  and  keep  a  council, 
for  the  ordering  and  directing  the  affairs  of  the  commonwealth,  accord- 
ing to  the  laws  of  the  land. 

|I1.    Nine  councillors  shall  be  annually  chosen  from  among^  the  persons  returned  for  Number;  ftom 
councillors  and  senators,  on  the  last  Wednesday  in  May,  by  the  joint  ballot  of  the  sen-  ^'*<^™>*"d  how 
ators  and  representatives  assembled  in  one  room  :  and  in  case  there  shall  not  Ikj  found  See  wnondmontB 
nfion  the  first  choice,  the  whole  number  of  nine  persons  who  will  accept  a  scat  in  the  Art.  x.,  xiil. 
coancil,  the  deficiency  shall  be  made  up  by  the  electors  aforesaid  from  among  the  pcoi)le  JJ?^  ^^ '^• 
atlaRfc;  and  the  number  of  senators  left  shall  constitute  the  senate  for  the  year.     The  Joims^coum-niors 
pcais  of  the  persons  thus  elected  from  the  senate,  and  accepting  the  trust,  shalf  be  vacated  their  seats  to  b« ' 
in  ihf  senate.]  va<Mito«l. 

III.    The  councillors,  in  the  civil  arrangements  of  the  commonwealth,  £jj^  ®^  oouncii- 
shall  have  rank  next  after  the  lieutenant-governor. 

[IV.    Not  more  than  two  councillors  shaU  be  chosen  out  of  any  one  district  of  this  ^'o  riistrict  to 
eommonwcalth.]  ^^^^  °»<>'^  ^'""^ 

V.  The  resolutions  and  advice  of  the  council  shall  be  recorded  in  a  Register  of 
reoijiter,  and  signed  by  the  members  present ;  and  this  record  may  be  council 
callel  for  at  any  time  by  either  house  of  the  legislature;    and  any 
member  of  the  council  may  insert  his  oinnion,  contrary  to  the  resolution 

of  the  m.ijority. 

VI.  Whenever  the  office  of  the  govemor  and  lieutenant-governor  f!"wn<*w  to  exer- 
ehall  l>e  vacant,  by  reason  of  death,  absence,  or  otherwise,  then  the  RlI^crnor^nMae, 
council,  or  the  major  part  of  them,  shall,  during  such  vacancy,  have  full  '^• 

power  and  authority  to  do,  and  execute,  all  and  every  such  acts,  matt  ere 
and  things,  as  the  govemor  or  the  lieutenant-governor  might  or  could, 
by  virtue  of  this  constitution,  do  or  execute,  if  they,  or  either  of  them, 
were  |>ersonally  present. 
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SlecUons  toaj  be       [VII.  And  whereas  the  elections  appointed  to  be  made,  by  this  constitution,  on  the  last 

^Journed  until,    Wednesday  in  Ma^  annually,  by  the  two  houses  of  the  legislature,  may  not  be  completod 

on  that  day,  the  sajd  elections  may  be  adjourned  from  day  to  day  until  the  same  shall  be 

Order  thereof.       completed.    And  the  order  of  elections  shall  be  as  follows :  the  vacancies  in  the  senate,  if 

5S.^vi^*Si  *"'  *^"y*  ^^^^  ^"*  ^  ^^^®^  ^P  *  ^^®  governor  and  lieutenant-governor  shall  then  be  elected, 
XXV.     '  provided  there  should  be  no  choice  of  them  by  the  people :  and  afterwards  the  two  houses 

shall  proceed  to  the  election  of  the  council.] 

CHAPTER  11. 
Section  IV.    Secretary^  Treasurer^  Commissary  d:c, 

I.  [  57ie  secretary^  treasurer  and  receiver-general^  afid  the  commis- 
sary-generaly  notaries  public^  and  naval  officers^  shall  be  chosen  ati- 
nuaUy^  by  joint  ballot  of  the  senators  and  represejitatives  in  one 
room,']  And,  that  the  citizens  of  this  commonwealth  may  be  assured, 
from  time  to  time,  that  the  moneys  remaining  in  the  public  treasury, 
upon  the  settlement  and  liquidation  of  the  public  accounts,  are  their 
property,  no  man  shall  be  eligible  as  treasurer  and  receiver-general  moi"e 
than  five  years  successively. 

II.  The  records  of  the  commonwealth  shall  be  kept  in  the  office  of 
the  secretary,  who  may  appoint  his  deputies,  for  whose  conduct  he  shall 
be  accountable,  and  he  shall  attend  the  govenior  and  council,  the  senate 
and  house  of  representatives,  in  person,  or  by  his  deputies,  as  they  shall 
respectively  require. 

CHAPTER  III. 


Secretary,  Ac., 
by  \rhoin  and 
how  chosen. 
See  amendments, 
Art  IV.  and 
XVII. 

Treasurer  ineligi- 
ble for  more  than 
five  sttcoeesiTe 
years. 


Steretary  to  keep 
records;  to  at- 
tend the  govern- 
or and  council, 

&C. 


Tenure  of  all 
commissioned 
officers  to  be  ex- 
pressed. 
Judicial  officers 
to  hold  office 
during  good  be- 
hayior,  except, 
&c. 

But  may  be  ro- 
moTod  on  ad- 
dress. 

Justices  of  su- 
preme judicial 
«ourt  to  give 
opinions  when 
required. 

Justicee  of  the 
peace;  tenure  of 
their  office. 


Prorislons  for 
holding  probate 
courts. 


ProrisioDs  for 
determining 
causes  of  mar- 
riage, divorcoi 
Ac 


Delegates  to  con- 
gress. 


JUDICIARY  POWER. 

» 

I.  The  tenure,  that  all  commission  officers  shall  by  law  have  in 
their  offices,  shall  be  expressed  in  their  respective  commissions.  All 
judicial  officei-s,  duly  appointed,  commissioned  and  sworn,  shall  hold 
their  offices  during  good  behavior,  excepting  such  concerning  whom 
there  is  different  provision  made  in  this  constitution :  provided  never- 
theless, the  governor,  with  consent  of  the  council,  may  remove  them 
upon  the  address  of  both  houses  of  the  legislature. 

II.  Each  branch  of  the  legislature,  as  well  as  the  governor  and 
council,  shall  have  authority  to  require  the  opinions  of  the  justices  of 
the  supreme  judicial  court,  upon  important  questions  of  law,  and  upon 
solemn  occasions. 

III.  In  order  that  the  people  may  not  suffer  from  the  long  continuance 
in  place  of  any  justice  of  the  peace,  who  shall  fail  of  discharging  the 
important  duties  of  his  office  with  ability  or  fidelity,  all  commissions  of 
justices  of  the  peace  shall  expire  and  become  void,  in  the  term  of  seven 
years  from  their  respective  dates;  and  upon  the  expiration  of  any 
commission,  the  same  may,  if  necessary,  be  renewed,  or  another  person 
appointed,  as  shall  most  conduce  to  the  well  being  of  the  commonwealth. 

IV.  The  judges  of  probate  of  wills,  and  for  granting  letters  of 
administration,  shall  hold  their  courts  at  such  place  or  places,  on  fixed 
days,  as  the  convenience  of  the  people  shall  require.  And  the  legislature 
shall  from  time  to  time,  hereafter  appoint  such  times  and  places ;  until 
which  ap])ointments,  the  said  courts  shall  be  holden  at  the  times  and 
places  which  the  respective  judges  shall  direct. 

V.  All  causes  of  marriage,  divorce,  and  alimony,  and  all  appeals  from 
the  judges  of  probate  shall  be  heard  and  determined  by  the  governor 
and  council,  until  the  legislature  shall,  by  law,  make  other  provision. 

CHAPTER  IV. 

DELEGATES   TO   COX6RES8. 

[The  delcfi^ates  of  this  commonwealth  to  the  congress  of  the  United  States,  shall,  some 
time  in  the  month  of  June  annually  be  elected  by  the  joint  ballot  of  the  senate  and 
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house  of  representatires,  assembled  together  in  one  room ;  to  serve  in  congress  for  one  Delegates  to 
TOUT,  to  commence  on  the  first  Monday  in  November  then  next  ensuing.      They  shall  Congrew. 
kare  commissions  under  the  hand  of  the  governor,  and  the  great  seal  of  the  common- 
weaith ;  bat  may  be  recalled  at  any  time  within  the  year,  and  others  chosen  and  commis- 
sioned, in  the  same  manner,  in  their  stead.] 


CHAPTER  V. 

•  TH£  rXI YEBSITY  AT  CAMBRIDGE,  AND  ENCOURAGEMENT  OF  LITERATURE  fto. 

Section  I.     The  University. 

I.    Whereas  our  wise  and  pious  ancestors,  so  early  as  the  year  one  Haryard  CoUego. 
thousand  six  hundred  and  thirty-six,  laid  the  foundation  of  Harvard 
College,  in  which  university  many  persons  of  great  eminence  have,  by 
the  blessing  of  God,  been  initiated  in  those  arts  and  scienc^  which 
qualified  them  for  public  employments,  both  in  church  and  state :  and 
whereas  the  encouragement  of  arts  and  sciences,  and  all  good  literature, 
tends  to  the  honor  of  God,  the  advantage  of  the  christian  religion, 
and  the  great  benefit  of  this  and  the  other  TJnited  States  of  America,  — 
it  is  declared,  that  the  President  and  Fellows  of  Harvard  Col-  Powew.  pHti- 
LEGE,  in  their  corporate  capacity,  and  their  successors  in  that  capacity,  p^ient  Imd 
their  officers  and  servants,  shall  have,  hold,  use,  exercise  and  enjoy,  all  ^J^'  ^^' 
the  powers,  authorities,   rights^   liberties,   privileges,  immunities   and 
franchises,  which  they  now  have,  or  are  entitled  to  have,  hold,  use, 
exercise  and  enjoy:  and  the  same  are  hereby  ratified  and  confirmed 
unto  them,  the  said  president  and  fellows  of  Harvard  College,  and  to 
their  successore,  and  to  their  officers  and  servants,  respectively,  forever. 

n.  And  whereas  there  have  been  at  sundry  times,  by  divers  persons, 
gifts,  grants,  devises  of  houses,  lands,  tenements,  goods,  chattels,  lega- 
cies and  conveyances,  heretofore  made,  either  to  Harvard  College  in 
Cambridge,  in  New  England,  or  to  the  president  and  fellows  of  Harvard 
College,  or  to  the  said  college,  by  some  other  description,  under  several 
charters,  successively :  it  is  declared,  that  all  the  said  gifts,  grants,  devises,  Aii  gif^  granta, 
legacies  and  conveyances,  are  hereby  forever  confirmed  unto  the  presi- 
dent and  fellows  of  Harvard  College,  and  to  their  successors  in  the 
capacity  aforesaid,  according  to  the  true  intent  and  meaning  of  the 
donor  or  donors,  grantor  or  grantors,  devisor  or  devisors. 

III.  And  whereas,  by  an  act  of  the  general  court  of  the  colony  of 
Massachusetts  Bay,  passed  in  the  year  one  thousand  six  hundred  and 
forty-two,  the  governor  and  deputy-governor,  for  the  time  being,  and 
all  the  magistrates  of  that  jurisdiction,  were,  with  the  president,  and  a 
number  of  the  clergy  in  the  said  act  described,  constituted  the  over- 
seers of  Harvard  College  :  and  it  being  necessary,  in  this  new  constitu- 
tion of  government  to  ascertain  who  shall  be  deemed  successors  to  the  ^^o  "ii*"  ^ 
said  governor,  deputy-governor  and  magistrates :  it  is  declared,  that  s^'^^'tes, 


the  governor,  lieutenant-governor,  council  and  senate  of  this  common-  1801,224. 
wealth,  are,  and  shall  be  deemed,  their  successors,  who,  with  the  presi-  i^r^\  212. 
dent  of  Harvard  College,  for  the  time  being,  together  with  the  min-  1866, 173. 
isters  of  the   congregational  churches  in  the  towns  of  Cambridge, 
Watertown,  Charlestown,  Boston,  Roxbury,  and  Dorchester,  mentioned 
in  the  said  act,  shall  be,  and  hereby  are,  vested  with  all  the  powers  and 
authority  belonging,  or  in   any  way  appertaining  to  the  overseers  of 
Harvard  College ;  provided,  that  nothing  herein  shall  be  construed  to  Jo'ror  of^^»^ 
prevent  the  legislature  of  this  commonwealth  fi-om  making  such  altera-  the  legtsiatan. 
tions  in  the  government  of  the  said  university,  as  shall  be  conducive  to 
its  advantage,  and  the  interest  of  the  republic  of  letters,  in  as  full  a 
manner  as  might  have  been  done  by  the  legislature  of  the  late  Prov- 
ince of  the  Massachusetts  Bay. 
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CHAPTER  V. 
Section  II.      The  Encouragement  of  Literature^  Ac. 


Duty  of  legisla- 
tures and  magis- 
tnitcs  in  all 


Art.  XVUI. 


Wisdom,  and  knowledge,  as  well  as  virtue,  diffused  generally  among 
the  body  of  the  people,  being  necessary  for  the  preservation  of  tlieir 
si^ii^Jnd^nts  ^^S^^^  ^"^  liberties;  and  as  these  depend  on  spreading  the  opj)oi*tuni- 

f  ^j^g  j^^j  advantages  of  education  in  the  various  parts  of  the  country, 

and  among  the  different  orders  of  the  people,  it  shall  be  the  duty  of 
legislatures  and  magistrates,  in  all  future  periods  of  this  common-* 
wealth,  to  cherish  the  interests  of  literatin*e  and  the  sciences,  and  all 
seminaries  of  them;  especially  the  univereity  at  Cambridge,  j)ublic 
schools  and  grammar  schools  in  the  towns ;  to  encourage  private  socie- 
ties and  public  institutions,  rew^ards  and  immunities,  for  the  jiromo- 
tion  of  agriculture,  arts,  sciences,  commerce,  trades,  manufactures,  and 
a  natural  history  of  the  country;  to  countenance  and  inculcate  the 
principles  of  humanity  and  general  benevolence,  public  and  private 
charity,  industry  and  frugality,  honesty  and  punctuality  in  their  deal- 
ings; sincerity,  good  humor,  and  all  social  affections,  and  generous 
sentiments  among  the  people. 


CHAPTER  VL 


Oaths,  (Sro. 


AboIiflhRd,  »ee 
amendments, 
Art.  VII. 


Oathofftllpj^- 
anoe,  pee  substi- 
tute, amend 
meat,  Art.  VI. 


Oathofoffloe. 


OATHS  AND  SUBSCRIPTIONS ;  INCOMPATIBILITY  OF  AND  EXCLUSION  FROM 
officios;  PECUNIARY  QUALIFICATIONS;  COMMISSIONS;  WRITS;  CON- 
FIRMATION OF  LAWS ;  HABEAS  CORPUS  ;  THE  ENACTING  STYLE ;  CON- 
TINUANCE OF  OFFICERS  ;  PROVISION  FOR  A  FUTURE  REVISAL  OF  THE 
CONSTITUTION,  &c. 

[I.  Any  person  chosen  governor,  lieutenant-govcmor,  councillor,  senator  or  represen- 
tative, and  accepting  the  trust,  shall,  beforc  he  proceed  to  execute  the  duties  of  his  place 
or  office,  make  and  subscribe  the  following  declaration,  viz. : 

I,  A.  B.,  do  declare,  that  I  believe  the  Christian  religion,  and  have  a  firm  persuasion 
of  its  truth;  and  that  I  am  seised  and  possessed,  in  my  own  right,. of  the  property 
recpiired  by  the  constitution  as  one  qualification  for  the  office  or  place  to  which  I  am 
elected. 

And  the  governor,  lieutenant-governor,  and  councillors,  shall  make  and  subscriljc  the 
said  declaration,  in  the  presence  of  the  two  houses  of  assembly ;  and  the  senators  and 
representatives  first  elected  under  this  constitution,  before  the  prcsidont  and  five  of  the 
council  of  the  former  constitution,  and  forever  afterwards  before  the  governor  and  council 
for  the  time  being.] 

And  every  person  chosen  to  either  of  the  places  or  offices  aforesaid, 
as  also  any  person  appointed  or  commissioned  to  any  judicial,  execu- 
tive, military,  or  other  office  under  the  croveniraent,  shall,  before  he 
enters  on  the  discharge  of  the  business  of  his  place  or  office,  take  and 
subscribe  the  following  declaration,  and  oaths  or  affirmations,  viz. : 

["  I,  A.  p.,  do  truly  and  sincerely'  acknowledge,  profess,  testify  and  declare,  that  the 
Couimonwealth  of  Aiassachusetts  is,  and  of  right  ought  to  be.  a  free,  sovercij.'^n,  and 
independent  state ;  and  I  do  swear,  that  I  will  bear  true  faith  and  allegiance  to  the 
said  commonwealth,  and  that  I  will  defend  the  same  against  traitorous  consi)iracies 
and  all  hostile  attempts  whatsoever ;  and  that  I  do  renounce  and  abjure  all  allegiance, 
subjection  and  obedience  to  the  king,  queen,  or  government  of  Great  Britain,  (as  the 
case  may  be)  and  every  other  foreign  power  whatsoever;  and  that  no  foreign  prince, 
person,  prelate,  state  or  potentate,  hath,  or  ought  to  have,  any  jurisdiction,  superiority, 
pre-eminence,  authority,  dispensing  or  other  power,  in  any  matter,  civil,  ccclesiasticaJ 
or  spiritual,  within  this  commonwealth,  except  the  authority  and  power  which  is  or 
may  be  vested  by  their  constituents  in  the  congress  of  .the  United  States  :  and  J  do  fur- 
ther testify  and  declare,  that  no  man  or  body  of  men  hath  or  can^  have  any  right  to 
absolve  or  discharge  me  from  the  obligation  of  this  oath,  declaration,  or  affirmation ; 
and  that  I  do  make  this  acknowledgment,  profession,  testimony,  declaration,^  denial,, 
renunciation  and  abjuration,  heartily  and  truly,  according  to  the  common  meaning  aiid 
acceptation  of  the  foregoing  words,  without  any  equivocation,  mental  evasion,  or  secret 
reservation  whatsoever.    So  help  me,  God."1 

"I,  A.  B.,  do  solemnly  swear  and  affirm,  that  I  will  faithfully  and 
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impartially  discharge  and  perform  all  the  duties  incumbent  on  me  as 
,  according  to  the  best  of  my  abilities  and  understanding, 
VL^reeahly  to  the  rules  and  regulations  of  the  constitution  and  the  laws 
of  the  commonwealth.     So  help  me,  God." 

[Providctl  always,  that  when  any  person  chosen  or  appointed  as  aforesaid,  shall  be  of  ProviBO. 
the  (lenominatiou  of  the  people  called  Quakers,  and  shall  decline  taking  the  said  oaths,  he 
shall  make  his  affirmation  in  the  fore<>^oing  form,  and  subscribe  the  same,  omitting,  the 
words,  "  /  do  swear*'  '*  and  abjure,'*  '' vath  or"  *'  and  abjuration,"  in  the  first  oath;  and 
in  the  second  oath,  the  words  " swear  and"  and  in  each  of  them  the  words  "  So  help  me, 
God";  subjoining  instead  tliereof,  "  This  I  do  under  the  pains  and  jwiaUies  of  perjury. "\ 

And  the  said  oaths  or  affirmations  shall  be  taken  and  subscribed  by 
the  govenior,  lieutenant-goveiTior,  and  councillors,  before  the  president 
of  the  senate,  in  the  presence  of  the  two  houses  of  assembly;  and  by 
the  senators  and  representatives  first  elected  under  this  constitution, 
before  the  president  and  five, of  the  council  of  the  former  constitution; 
and  forever  afterwards  before  the  governor  and  council  for  the  time 
being;  and  by  the  residue  of  the  officers  aforesaid,  before  such  persons 
and  in  such  manner  as  from  time  to  time  shall  be  prescribed  by  the 
lesn'slature. 

II.    No  governor,   lieutenant-governor,   or  judge  of  the   supreme  Plurality  of  of- 
judicial  court,  shall  hold  any  other  office  or  place,  under  the  authority  to^?S^r''&l,. 
of  this  commonwealth,  except  such  as  by  this  constitution  they  are  g^^^*^'  *^'' 
admitted  to  hold,  saving  that  the  judges  of  the  said  court  may  hold  the  Art.'^vm.™*"  ' 
offices  of  justices  of  the  peace  through  the  state;  nor  shall  they  hold 
any  other  place  or  office,  or  receive  any  pension  or  salary  from  any 
other  state  or  government  or  power  whatever. 

Xo  person  shall  be  capable  of  holding  or  exercising  at  the  same  time.  Same  rag^t. 
within  this  state,  more  than  one  of  the  following  offices,  viz. ;  judge'  of  ^°'  ' 
probate  —  sheriff — register  of  probate  —  or  register  of  deeds;  and 
never  more  than  any  two  offices  which  are  to  be  held  by  appointment 
of  the  governor,  or  the  govenior  and  council,  or  the  senate,  or  the 
house  of  representatives,  or  by  the  election  of  the  people  of  the  state 
at  large,  or  of  the  people  of  any  county,  military  offices,  and  the  offices 
of  justices  of  the  peace  excepted,  shall  be  held  by  one  person. 

No  person  holdinsc  the  office  of  ludcje  of  the  supreme  judicial  court  incompatible 

o«       *  x*  1         r      T^  '*  /n        *  offices. 

—secretary  —  attorney- general  —  isohcitor-ffeneralj  —  treasurer  or  re-  seo  amendmenti, 
ceiver-general  —  judge  of  probate  —  commissary- general  —  president,  ^''-  ^^^' 
professor,  or  instructor  of  Harvard  College  —  sheriff —  clerk  of  the  house 
of  representatives — register  of  probate  —  register  of  deeds — clerk  of  the 
supreme  judicial  court  t—  [^clerk  of  the  inferior  court  of  common  pleas] 
—or  officer  of  the  customs,  including  in  this  description  naval  oflicers 
—  shall  at  the  same  time  have  a  seat  in  the  senate  or  house  of  repre- 
sentatives ;  but  their  being  chosen  or  appointed  to,  and  accepting  the 
same,  shall  operate  as  a  resignation  of  their  seat  in  the  senate  or 
house  of  representatives ;  and  the  place  so  vacated  shall  be  filled  up. 

And  the  same  rule  shall  take  place  in  case  any  judge  of  the  said  Same  subject, 
supreme  judicial  court,  or  judge  of  probate,  shall  accept  a  seat  in  coun- 
cil; or  any  councillor  shall  accept  of  either  of  those  offices  or  places. 

And  no  pei-son  shall  ever  be  admitted  to  hold  a  seat  in  the  legisla-  Bribery,  &c., 
ture,  or  any  office  of  trust  or  importance  under  the  government  of  this  <*^«i"*^y- 
commonwealth,   who    shall,  in    the   due   course   of   law,  have    been 
conncted  of  bribery  or   corruption  in  obtaining  an   election   or  a])- 
pointment. 

ni.    In  all  cases  where  simis  of  money  are  mentioned  in  this  consti-  Vaine  of  money 
tution,  the  value  thereof  shall  be  computed  in  silver,  at  six  shillings  propwt^^uaii- 
and  eight  pence  per  ounce ;  and  it  shall  be  in  the  power  of  the  legisla-  flcations  may  be 
ture  from  time  to  time  to  increase  such  qualifications,  as  to  pro])erty,  gTO^M^imenti, 
of  the  persons  to  be  elected  to  offices,  as  the  circumstances  of  the  -^r*-  xhl 
commonwealth  shall  require.  ProvirioM  re- 

IV,    All  commissionB  shall  be  in  the  name  of  the  Commonwealth  of  SfftSioM."*"^ 
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ProTisIons  re- 
Bpecting  writs. 
2  Pick.  682. 
8  Met.  58. 
13  Gny,  74. 


CoDtinnation  of 
former  laws, 
except,  &c. 

1  Maan.  59. 

2  Mass.  581. 

8  pick.  809, 816. 
16  Pick.  lOi ,  116. 
2  Met.  118. 


Benefit  of  habeas 
corpus  secnred, 
except,  &c. 


The  eoAotlDg 
style. 


Officers  of  former 
government  con- 
tinued until,  &c. 


ProTision  fbr  re- 
vising constitu- 
tion. 


Provision  for 
prpwrving  and 
pul)Ii>ihing  this 
•oiistitution. 


Massachusetts,  signed  by  the  governor  and  attested  by  the  secretary  or 
his  deputy,  and  have  the  gi*eat  seal  of  the  commonwealth  affixed 
thereto. 

V.  All  writs  issuing  out  of  the  clerk's  office  in  any  of  the  courts  of 
law,  shall  be  in  the  name  of  the  Commonwealth  of  Massachusetts ;  they 
shall  be  under  the  seal  of  the  couit  from  whence  they  issue ;  they  shall 
bear  test  of  the  fii*st  justice  of  the  court  to  which  they  shall  be  returna- 
ble, who  is  not  a  party,  and  be  signed  by  the  clerk  of  such  court. 

VI.  All  the  laws  which  have  heretofore  been  adoi)ted,  used  and 
approved  in  the  Province,  Colony  or  State  of  Massachusetts  Bay,  and 
usually  practised  on  in  the  courts  of  law,  shall  still  remain  and  be  in 
fuU  force,  until  altered  or  repealed  by  the  legislature ;  such  parts  only 
exce])ted  as  are  repugnant  to  the  rights  and  hberties  contained  in  this 
constitution. 

VII.  The  privilege  and  benefit  of  the  writ  of  habeas  corpus  shall  be 
enjoyed  in  this  commonwealth,  in  the  most  free,  easy,  cheap,  ex  [sedi- 
tious and  ample  manner;  and  shall  not  be  suspended  by  the  legislature, 
except  upon  the  most  urgent  and  pressing  occasions,  and  for  a  limited 
time,  not  exceeding  twelve  months. 

VIII.  The  enacting  style,  in  making  and  passing  all  acts,  statutes 
and  laws,  shall  be  —  "Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives in  General  Couit  assembled,  and  by  the  authority  of  the 
same.'* 

[IX.  To  the  end  there  may  be  no  failure  of  justice,  or  danger  arise  to  the  common- 
wealth from  a  change  of  the  form  of  government,  all  officers,  ci^-il  and  military,  holding 
commissions  under  the  government  and  ])coplc  of  Massachusetts  Bay  in  New'  England, 
and  all  other  officers  of  the  said  government  and  people,  at  the  time  tliis  constitution  shall 
take  effect,  shall  have,  hold,  use,  exercise  and  enjoy,  all  the  powers  and  authority  to  them 
granted  or  committed,  until  other  persons  shall  oe  appointed  in  their  stead:  and  all 
courts  of  law  shall  proceed  in  the  execution  of  the  business  of  their  respective  depart- 
ments ;  and  all  the  executive  and  legislative  officers,  bodies  and  powers  shall  continue  in 
full  force,  in  the  enjoyment  and  exercise  of  all  their  trusts,  employments  and  authority ; 
until  the  general  court,  and  the  supreme  and  executive  officers  under  this  constitution, 
ai^  designated  and  invested  with  their  respective  trusts,  powers  and  authority. 

X.  In  order  the  more  effectually  to  adhere  to  the  principles  of  the  constitntion,  and 
to  correct  those  violations  which  by  any  means  may  be  made  therein,  as  well  as  to  form 
such  alterations  as  from  experience  shall  be  found  necessary,  the  general  court  which  shall 
be  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  ninety -five,  shall  issue  pre- 
cepts to  the  selectmen  of  the  several  towns,  and  to  the  assessors  of  the  unincorporated 
plantations,  directing  them  to  convene  the  qualified  voters  of  their  respective  towns  and 
plantations,  for  the  purpose  of  collecting  their  sentiments  on  the  necessity  or  exjicdiency 
of  revising  the  constitution,  in  oixler  to  amendments. 

And  if  it  shall  appear,  by  the  returns  made,  that  two-thirds  of  the  qualified  voters 
throughout  the  state,  who  shall  assemble  and  vote  in  conseqnence  of  the  said  ])rccepts, 
are  in  favor  of  such  revision  or  amendment,  the  general  court  shall  issue  precepts,  or 
direct  them  to  be  issued  from  the  secretary's  office  to  the  several  towns  to  elect  delegatee 
to  meet  in  convention  for  the  purpose  aforesaid. 

The  said  delegates  to  be  cnosen  in  the  same  manner  and  proportion  as  their  repre- 
sentatives in  the  second  branch  of  the  legislature  are  by  this  constitution  to  be  chosen.] 

XI.  This  form  of  government  shall  be  enrolled  on  parchment,  and 
deposited  in  the  secretary's  office,  and  be  a  part  of  the  laws  of  the 
land ;  and  printed  copies  thereof  shall  be  prefixed  to  the  book  con- 
taining the  laws  of  this  commonwealth,  in  all  future  editions  of  the  said 
laws. 


ARTICLES  OF  AMENDMENT. 


filU,  &e.  not  ap- 
proved wittiln 
flTe  days,  not  to 
become  a  law,  if 
I^8lature  ad- 
journ in  the 
mean  time. 
3  Mam.  667. 
See  Const., 
Ch.  1,  §  1,  art.  2. 


Abticlb  I.  If  any  bill  or  resolve  shall  be  objected  to,  and  not  ap- 
proved by  the  governor ;  and  if  the  general  court  shall  adjourn  within 
five  days  after  the  same  shall  have  been  laid  before  the  governor  for  his 
approbation,  and  thereby  prevent  his  returning  it  with  his  objections^ 
as  provided  by  the  constitution,  such  bill  or  resolve  shall  not  become  a 
law,  nor  have  force  as  such. 
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Art.  it.    The  general  court  shall  have  full  power  and  authority  to  General  court 
erect  and  constitute  municipal  or  city  governments,  in  any  coi'porate  cSSotSS^ 
tou'n  or  towns  in  this  commonwealth,  and  to  gi-ant  to  the  inhabitants    j       ^      o  ^5-7) 
thereof  such  powers,  privileges  and  immunities,  not  repugnant  to  the    //2*  ^'       ^ 
constitution  as  the  general  court  shall  deem  necessary  or  expedient  for 
the  regulation  and  government  thereof  and  to  prescribe  the  manner  of 
calling  and  holding  public  meetings  of  the  inhabitants,  in  wards  or 
otherwise  for  the  election  of  officera  under  the  constitution,  and  the 
innnner  of  returning  the  votes  given  at  such  meetings.     Provided,  that  Proviso. 
DO  such  government  shall  be  erected  or  constituted  in  any  town  not 
euiitaining  twelve  thousand  inhabitants,  nor  unless  it  be  with  the  con- 
sent, and  on  the  application  of  a  majority  of  the  inhabitants  of  such 
town,  present  and  voting  thereon,  pursuant  to  a  vote  at  a  meeting  duly 
warned  and  holden  for  that  purpose.    And  provided  also,  that  all  by- 
laws made  by  such  municipal  or  city  government  shall  be  subject,  at  all 
limes  to  1)0  annulled  by  the  general  court.    * 

Art.  III.    Every  male  citizen  of  twenty-one  years  of  age  and  up-  QuaimcationB  of 
war.ls,  (excepting  paupers  and  persons  under  guardianship)  who  shall  J^r!ueu^uit- 
liave  resided  within  the  commonwealth  one  year,  and  within  the  town  goTemor,  sena- 
or  district  in  which  he  may  claim  a  right  to  vote,  six  calendar  months  rentoSves?^'^ 
next  preceding  any  election  of  governor,  lieutenant-governor,  senators  JL^**^^  ^i  ^ 
or  representatives^  and  who  shall  have  paid,  by  himself  or  his  parent,  Art.xx.         ' 
master  or  guardian,  any  state  or  county  tax,  which  shall,  within  two 
years  next  preceding  such  election,  have  been  assessed  upon  him  in 
any  town  or  district  of  this  commonwealth ;  and  also,  every  citizen 
who  shall  be,  by  law,  exempted  from  taxation,  and  who  shall  be,  in  all 
other  respects,  qualified  as  above  mentioned,  shall  have  a  right  to  vote 
in  such  election  of  governor,  lieutehant-govenior,  senators  and  repre- 
sentatives; and  no   other  person   shall  be  entitled  to  vote  in  such 
elections. 

Art.  IV.     Notaries  public  shall  be  appointed  by  the  governor  in  the  NotarieB  pnbUc, 
•  same  manner  as  judicial  officers  are  appointed,  and  shall  hold  their  and  removed. 
offices  during  seven  years,  unless  sooner  removed  by  the  governor  with 
the  consent  of  the  council,  upon  the  address  of  both  houses  of  the 
legislature. 

[In  case  the  office  of  secretary  or  treasurer  of  the  commonweal tli  sliall  hccomc  vacant  Vacancies  in  the 
frraa  anr  cause  daring  the  recess  of  the  general  court,  the  governor,  with  the  advice  and  ofBccsofsecpe- 
con^tnt  of  the  council,  shall  nominate  and  appoint,  under  such  regulations  as  may  he  ^^*how  fflSed 
pivscribed  by  law,  a  comiKJtent  and  suitable  person  to  such  vacant  office,  who  shall  hold  in  c«w»e,  &c. 
tlie  "ame  until  a  i?uccessor  shall  be  appointed  by  the  general  coui't.j  See  amendments, 

Wlienever  thfe  exigencies  of  the  commonwealth  shall  require  the  ap-  commi««iry. 
p<«iutment  of  a  commissary-general,  he  shall  be  nominated,  ai)pointed  and  general  may  be 
ctjmmissioned  in  such  manner  as  the  legislature  may,  by  law,  prescribe.  S£^*&c. '  ° 
All  officers  commissioned  to  command  in  the  militia  may  be  removed  Mmtia  officers , 
frriin  office  in  such  manner  as  the  legislature  may,  by  law,  prescribe.  ^^  remove  . 

Art.  V.     In  the  elections  of  captains  and  subalterns  of  the  militia,  ^^^^^^i^d 
^11  the  members  of  their  respective  companies,  as  well  those  under  as  subaitema. 
those  above  the  age  of  twenty-one  years,  shall  have  a  right  to  vote. 

Aar.  VI.     Instead  of  the  oath  of  allegiance  prescril)ed  by  the  consti-  ?**]^.'**« ®  **^"* 
tiition,the  following  oath  shall  be  taken  and  subscribed  by  every  person  sLcoMt!*^' 
chosen  or  appointed  to  any  office,  civil  or  military  under  the  govern-  ^*^P'  ^^-  ^^*  ^* 
ment  of  this  commonw^ealth,^  before  he  shall  enter  on  the  duties  of  his 
office,  to  wit :  —  ^ 

"  I,  A.  B^  do  solemnly  swear  that  I  will  bear  tnie  faith  and  allegiance 
to  the  Commonwealth  of  Massachusetts,  and  will  support  the  constitu- 
tion thereof.     So  help  me  GrOD." 

Promdedy  That  when  any  person  shall  be  of  the  denomination  called  or  affirmation,  la 
Quakers,  and  shall  decline  taking  said  oath,  he  shall  make  his  affiimation  ^**'  *®* 
in  the  foregoing  form,  omitting  the  word  "  swear"  and  inserting  instead 
thereof  the  word  **  affi^  " ;  and  omitting  the  words  "  So  help  me  God," 

5 


34  CONSTITUTION  OF  MASSACHUSETTS. 

and  subjoining,  instead  thereof  the  words  "  This  I  do  under  the  pains 
and  penalties  of  peijury." 

Tests  abolished.  Art.  VII.  No  oath,  declaration  or  subscription,  excepting  the  oath 
prescribed  in  the  preceding  article  and  the  oath  of  office,  shall  be  re- 
quired of  the  governor,  lieutenant-governor,  councillors,  senators  or 
representatives,  to  qualify  them  to  perlbrm  the  duties  of  their  respective 
offices. 

ofofflSs**^^*^  AfiT.  VIII.  No  judge  of  any  court  of  this  commonwealth,  (except 
the  court  of  sessions)  and  no  person  holding  any  office  under  the  au- 
thority of  the  United  States  (postmasters  excepted)  shall,  at  the  same 
time,  hold  the  office  of  governor,  lieutenant-governor,  or  councillor,  or 
have  a  seat  in  the  senate  or  house  of  representatives  of  this  common- 
wealth ;  and  no  judge  of  any  court  in  this  commonwealth  (except  the 
court  of  sessions)  nor  the  attorney-general,  solicitor-general,  county- 
•  attorney,  clerk  of  any  court,  sherifi^  treasurer  and  receiver-general,  regis- 
ter of  probate,  nor  register  of  deeds,  shall  continue  to  hold  his  said  office 
after  being  elected  a  member  of  the  Congress  of  the  United  States,  and 
accepting  that  trust ;  but  the  acceptance  of  such  trust  by  any  of  the 
officers  aforesaid  shall  be  deemed  and  taken  to  be  a  resiixnation  of  his 
said  office ;  and  judges  of  the  courts  of  common  pleas  shall  hold  no  other 
office  under  the  government  of  this  commonwealth,  the  office  of  justice 
of  the  peace  and  militia  offices  excepted. 

Amradments  to        Art.  IX.     If,  at  any  time  hereafter  any  specific  and  ))articular  amend- 

Suie.  ^^  ^^  ment  or  amendments  to  the  constitution  be  proposed  in  the  general 
court,  and  agreed  to  by  a  majority  of  the  senators  and  two  thirds  of  the 
members  of  the  house  of  representatives  present  and  voting  thereon, 
such  proposed  amendment  or  amendments  shall  be  entered  on  the  jour- 
nals of  the  two  houses,  with  the  yeas  and  nays  taken  thereon,  and  referred 
to  the  general  court  then  next  to  be  chosen,  and  shall  be  j)ublished  ;  and 
i^  in  the  general  court  next  chosen  as  aforesaid,  such  proj)osed  amend- 
ment or  amendments  shall  be  agreed  to  by  a  majority  of  the  senators 
and  two-thirds  of  the  members  of  the  house  of  representatives  jiresent, 
and  voting  thereon ;  then  it  shall  be  the  duty  of  the  general  court  to 
submit  such  proposed  amendment  or  amendments  to  the  peoj>le ;  and  if 
they  shall  be  approved  and  ratified  by  a  majority  of  the  qualified  votera 
voting  thereon,  at  meetings  legally  warned  and  holden  for  that  purpose, 
they  shall  become  part  of  the  constitution  of  this  commonwealth. 

Commencement    .   Art.  X.     The  political  year  shall  begin  on  the  first  Wednesday  of 

ofpo  year,  jg^y^py  jjigtead  of  the  last  Wednesday  of  May,  and  the  general  court 
shall  assemble  every  year  on  the  said  firet  Wednesday  of  January,  juul 
shall  proceed  at  that  session  to  make  all  the  elections,  and  do  all  the 
other  acts  which  are  by  the  constitution  required  to  be  jnade  and  done 
at  the  session  which  has  heretofore  commenced  on  the  last  Wednesday 

and  termination,  ^f  jyjj^y  ^^^  the  general  court  shall  be  dissolved  on  the  day  next  pre- 
ceding the  first  Wednesday  of  January,  without  any  proclamation  or 
other  act  of  the  governor.  But  nothing  herein  contamed  shall  prevent 
the  general  court  from,  assembling  at  such  other  times  as  they  shall 
judge  necessary,  or  when  called  together  by  the  governor.  The  gov- 
ernor, lieutenant-governor  and  councillors,  shall  also  hold  their  res])ec- 
tive  offices  for  one  year  next  following  the  first  Wednesday  of  January, 
and  until  others  are  chosen  and  qualified  in  their  stead. 

lileetinnfor  [The  meeting  for  the  choice  of  governor,  lieutenant-governor,  senators  and  reprcscnta- 

^^^^v^^^^S,  tlves  shall  bo  held  on  the  second  Monday  of  November  in  e#ry  year ;  but  meeting:*  may 
Sraior^AeT**  be  adjourned  if  necessary,  for  the  choice  of  representatives,  to  the  next  day,  and  again  to 
See  amendmentt,  the  next  succeeding  day,  but  no  fiirther.  But  in  case  a  second  meeting  shall  bo  neoc»- 
Art.  XV.  sary  for  the  choice  of  representatives,  such  meetings  shall  be  held  on  the  fourth  Monday 

of  the  same  month  of  November.] 

All  the  other  provisions  of  the  constitution  respecting  the  elections 
and  proceedings  of  the  members  of  the  general  court,  or  of  any  other 
officers  or  persons  whatever,  that  have  reference  to  the  last  Wednesday 
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of  May,  as  the  commencenient  of  the  political  year,  shall  be  so  far 
altered  as  to  have  like  reference  to  the  first  Wednesday  of  January. 

This  article  shall  go  into  oi)eration  on  the  first  day  of  October  next  Artieie,  when  to 
following  the  day  when  the  same  shall  be  duly  ratified  and  adopted  as  ^^^  ^^^  ^' 
an  amendment  of  the  constitution ;  and  the  governor,  lieutenant-gov- 
ernor, councillors,  senators,  representatives  and  all  other  state  officei's, 
vkho  are  annually  chosen,  and  who  shall  be  chosen  for  the  current  year, 
vh«*n  the  same  shall  go  into  operation,  shall  hold  their  respective  offices 
until  the  first  Wednesday  of  January  then  next  following,  and  until 
otl-rs  are  chosen  and  qualified  in  their  stead,  and  no  longer.  And  the 
fiM  election  of  the  governor,  lieutenant-governor,  senators  and  represen- 
tatives to  be  had  in  virtue  of  this  article  shall  be  had  conformably  there- 
nn(i»,  in  the  month  of  November  following  the  day  on  which  the  same 
shall  be  in  force,  and  go  into  operation,  pursuant  to  the  foregoing  pro-  , 

Ti>ion. 

All  the  provisions  of  the  existing  constitution  inconsistent  with  the  inconrfBtent 
pnuisions  herein  contained  are  hereby  wholly  annulled.  nuiied. 

Art.  XT.     Instead  of  the  third  article  of  the  bill  of  risfhts,  the  follow-  Rciif?ious  fre«- 

I'ji      A-  3  J  Axi-  !»•  1.   A.' J.    *    J  dom  established. 

mi:  modihcation  and  amendment  thereoi  is  substituted :  —  See  Dec.  of 

*•  As  the  public  worship  of  God  and  instructions  in  piety,  religion  and  J^bt«tAn. 
morality,  promote  the  happiness  and  prosperity  of  a  people,  and  the 
gecnrity  of  a  republican  government ;  therefore,  the  several  religious 
s^K-icties  of  this  commonwealth,  whether  corporate  or  unincorporate,  at 
any  meeting  legally  warned  and  holden  for  that  purpose,  shall  ever  have 
the  riirht  to  elect  their  pastors  or  religious  teachers,  to  contract  with 
them  for  their  support,  to  raise  money  for  erecting  and  repairing  houses 
f)r|mhlic  worship,  for  the  maintenance  of  religious  instruction,  and  for 
the  payment  of  necessary  expenses :  and  all  persons  belonging  to  any 
r  ligious  society  shall  be  taken  and  held  to  be  members,  until  they  shall 
fiie  with  the  clerk  of  such  society,  a  written  notice,  declaring  the  dissolu- 
ti -n  of  their  membership,  and  thenceforth  shall  not  be  liable  for  any 
jrnjnt  or  contract,  M'hich  may  be  thereafter  made,  or  entered  into  by  such 
*«ciety:  and  all  religious  sects  and  denominations,  demeaning  them- 
selves peaceably  and  as  good  citizens  of  the  commonwealth,  shall  be 
e'jaally  under  the  protection  of  the  law ;  and  no  subordination  of  any 
«'ne  sect  or  denomination  to  another  shall  ever  be  established  by  law." 

I  Art.  XII.     In  order  to  provide  for  a  representation  of  the  citizens  of  this  common-  Censiw  ofratn- 
••^Ith,  founded  upon  the  principles  of  equality  a  census  of  the  ratable  polls,  in  each  {jl^  ^^ ?^  ipo*?® 
I'itr,  town  and  district  of  the  commonwealth,  on  the  first  day  of  Mav,  shall  be  taken  and  and  a«"  nuiaUy 
n.':iiTjnl  into   the    secretary's  office,  in   such  manner  as  the  lejrislaturc  shall  provide,  tiuTCJiftcr. 
wi'hin  the  month  of  May,'  in  the  year  of  our  Lord  one  thousand  eijjht  hundred  and  ^"t*  niiu'nflnient*, 
ihirry.«ven,  and  in  every  tenth  year  thereafter,  in  the  month  of  May,  in  manner  afore-  Art.^xill.and 
•di'l  and  each  town  or  city  having  three  hundred  ratable  polls  at  the  last  prcccnlinp  Rrpre«ontRtirpj», 
tennial  ctmsns  of  polls,  may  elect  one  representative,  and  for  every  four  hundred  and  how  apportioned, 
firry  ratable  polls  in  addition  to  the  first  three  hundred,  one  representative  more. 

Any  town  having  less  than  three  hundred  ratably  polls  shall  be  represented  thus :  The  Townn  having 
^bf.knnmberof  ratable  polls,  at  the  last  preceding  decennial  census  of  polls,  shall  be  J^^bjlTSoiis 
moliiplied  by  ten,  and  the  product  divided  by  three  hundred,  and  such  town  ma^'  elect  one  how  represented. 
rppre?entativc  as  many  years  within  ten  years,  as  three  hundred  is  contained  m  the  pro- 
dact  aforesaid. 

Any  city  or  town  having  ratable  polls  enough  to  elect  one  or  more  representatives,  FracHona,  how 
with  any  number  of  polls  beyond  the  necessary  number,  may  be  represented  as  to  that  sur-  reprtsented. 
t4oj  number  by  maltiplyine  sach  surplus  number  by  ten  and  diviaing  the  product  by  four 
nandred  and  fifty ;  and  such  city  or  town  may  elect  one  additional  representative  as  many 
years  within  the  ten  years  as  four  hundred  and  fifty  is  contained  in  the  product  aforesaid. 

Any  two  or  more  of  the  several  towns  and  districts  may,  by  consent  of  a  majority  of  Town*  may  unite 
the  legal  voten  present  at  a  legal  meeting,  in  each  of  said  towns  and  districts  respectively  *^ye  dlatricu  **" 
^M  for  that  purpose,  and  held  previous  to  the  first  day  of  July  in  the  year  in  which 
^.  (kceonial  census  of  polls  shall  be  taken',  form  themselves  into  a  representative  dis* 
^  to  continae  until  the  next  decennial  census  of  polls,  for  the  election  of  a  repre- 
vikiatiTe,  or  representatives,  and  such  district  shall  have  4ill  the  rights,  in  regard  to  rep- 
i^Kiitatioa,  which  woald  belong  to  a  town  containing  the  same  numl)er  of  ratable  polls. 

The  governor  and  council  shall  ascertain  and  determine  within  the  months  of  July  and  '^^.  p>wrnor 
Aa?ust,in  the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty-seven,  according  SeteSne  the 
to  the  foregoing  principles,  the  number,  of  representatives,  which  each  city,  town  and  number  oi'  repre- 
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sentatiTes  to 
which  each 
town  is  untitled. 


New  apportion- 
ment to  be  made 
once  in  erery 
ten  years. 


Inconsistent  pro- 
Tisions  annulled. 

Census  of  inhabi- 
tants  fo  be  taken 
in  1840,  and  de- 
cennially there- 
after, for  basis  of 
apportionment 
of  senators  and 
reprosentatiTea. 
Senatorial  dis- 
tricts declared 
permanent. 
^>  amendments^ 
Art.  XXII. 
HouFC  of  repre- 
sentatives, how 
apportioned. 
See  amend- 
ments, Art.  XXI. 
Small  towns, 
how  represented. 


Towns  may  unite 
into  reprefcnta- 
tive  districts. 


Basis  of  repre- 
sentation, and 
ratio  of  increase. 


The  governor  and 
council  to  appor- 
tion t!u5  number 
of  reprecenta- 
tives  of  each 
town  once  in 
e%'cry  ten  years. 
Councillors  to  be 
chown  from  the 
people  at  laru:e. 
See  amendments, 
Art.  XVI. 
Qu.-ili  Mentions  of 
councillors. 


Freehold  as  a 
qualification*for  a 
seat  in  general 
court  or  council 
not  required. 
Elections  by  the 
people  to  be  by 
plurality  of  Totes. 


Time  of  annual 
election  of  gov- 
ernor and  legis- 
lature. 


representative  district  is  entitled  to  elect,  and  the  number  of  years  within  the  period  of 
ten  ye4irs  then  next  ensuing,  that  each  city,,  town,  and  representative  di.strict  may  elect 
an  additional  representative,  and  where  any  town  has  not  a  sufficient  number  of  polls  to 
elect  a  representative  each  year  then  how  many  years  within  the  ten  years,  such  town 
may  elect  a  representative,  and  the  same  shall  be  done  once  in  ten  years  thereafter  by  the 
governor  and  council,  and  the  number  of  ratable  polls  in  each  decennial  census  of  polI<, 
shall  determine  the  number  oi  rei)resentatives,  which  each  city,  town  and  representative 
district  may  elect  as  aforesaid,  and  when  the  number  of  representatives  to  be  elected  hv 
each  city,  town  or  representative  district  is  ascertained  and  determined  as  aforesaid,  the 
governor  shall  cause  the  same  to  be  published  forthwith  for  the  information  of  the  pcuplc 
and  that  number  shall  remain  fixed  and  unalterable  for  the  period  of  ten  years. 

All  the  provisions  of  the  existing  constitution  inconsistent  with  the  provisions  herein 
contiiined,  are  hereby  wholly  annulled.] 

[Art.  XIII.  A  census  of  the  inhabitants  of  each  city  and  town,  on  the  first  day  of 
May,  shall  be  taken,  and  returned  into  the  secretary's  office,  on  or  before  the  last  day  of 
June,  of  the  year  one  thousand  eight  hundred  and  forty,  and  of  every  tenth  year  there- 
after, which  census  shall  determine  the  apportionment  of  senators  and  repix'sen!ati\es 
for  the  term  of  ten  years. 

The  several  senatorial  districts  ^ow  existing,  shall  be  permanent.  The  senate  s^Iuill 
consist  of  forty  members ;  and  in  the  year  one  thousand  eight  hundred  and  forty.  ai:d 
every  tenth  year  thereafter,  the  governor  and  council  shall  assign  the  number  of  scnntf-r- 
to  be  chosen  in  each  district,  according  to  the  number  of  inhabitants  in  the  same.  15i;t, 
in  all  cases,  at  least  one  senator  shall  be  assigned  to  each  district. 

The  members  of  the  house  of  representatives  shall  be  a])j)ortioned  in  the  followin;: 
manner  :  Every  town  or  city  containing  twelve  hundred  inhabitants,  may  elect  one  r«  ].- 
resentative ;  and  two  thousand  four  hundred  inhabitants  shall  be  the  mean  increasing 
number  which  shall  entitle  it  to  an  additional  representative. 

Every  town  containing  less  than  twelve  hundred  inhabitants,  shall  be  eniitlwl  to  elect 
a  representative  as  many  times,  within  ten  years,  as  the  number  one  hundred  and  sixty 
is  contained  in  the  numW  of  the  inhabitants  of  said  town.  Such  towns  may  also  el- d 
one  representative  for  the  year  in  which  the  valuation  of  estates  within  the  common- 
wealth, shall  be  settled. 

Any  two  or  more  of  the  several  tov.ns  may,  by  consent  of  a  majority  of  the  legal 
voters  present  at  a  legal  meeting,  in  each  of  .said  towns  respectively,  called  for  that  ])ur- 
pose,  and  held  before  the  first  day  of  Augiist,  in  the  vcar  one  thousand  eight  hnndrc*! 
and  forty,  and  every  ftnth  year  thereafter,  form  themselves  into  a  re])resentative  district, 
to  continue  for  the  tenn  of  ten  years  ;  and  such  distriet  shall  have  all  the  rights  in  repml 
to  representation,  which  would  belong  to  a  town  containing  the  same  number  of  in- 
habitants. 

The  number  of  inhabitants  which  shall  entitle  a  town  to  elect  one  representative,  and 
the  mean  increasing  numlier,  which  shall  entitle  a  town  or  city  to  elect  more  than  one, 
and  also  the  nnmbcr  by  which  the  population  of  towns,  not  entitled  to  a  representative 
every  year  is  to  be  divided,  shall  be  inercased  resj)ectively,  by  one-tenth  of  the  number^ 
nbove  mentioned,  whenever  the  population  of  the  commonwealth  shall  have  increased  to 
seven  hundred  and  seventy  thousand,  and  for  every  additional  increase  of  seventv  th<n- 
§and  inhabitants,  the  same  addition  of  one-tenth  shall  be  made  respectively  to  tlie  said 
numlwrs  above  mentioned. 

In  the  year  of  each  decennial  census,  the  governor  and  council  shall,  Iwfore  the  fir-*t 
day  of  September,  apportion  the  nnmbcr  of  rei)resentntives  whieh  cae^  city,  town,  ni  d 
representative  district  is  entitled  to  elect,  and  Hscertniu  how  many  years  within  ten  yenr<, 
any  town  may  elect  a  representative,  which  is  not  entitled  to  elect  one  every  year;  and 
the  governor  shall  cause  the  same  to  be  published  forthwitl*.. 

Nine  councillors  shall  be  annually  chosen  fiom  r.mong  the  people  at  lurge,  on  the  fir-t 
Wednesday  of  January,  or  as  soon  thereafter  as  may  Ix;,  by  tiie  joint  ballot  of  the  semi- 
tors  and  representatives  assembled  in  one  room,  who  shall,  as  soou  as  may  be,  in  like 
manner,  fill  up  any  vacancies  that  may  happen  in  the  council,  by  death,  resignation  or 
othenvise.  No  person  shall  l>e  elected  a  couneillor,  who  has  not  heen  an  inhabitant  of 
this  commonwealth  for  the  term  of  five  years  inimediateiy  preceding  his  eketion  ;  ai.d 
not  more  than  one  councillor  shall  be  chosen  from  any  one  senatorial  district  in  the  euni- 
mon  wealth.] 

No  possession  of  a  frecliold  or  of  nny  btlior  estate  shall  be  requin  <1 
ns  a  qualification  for  holding  a  seat  in  either  branch  of  the  general  coiiit, 
or  in  tlie  executive  council. 

Art.  XIV.  In  all  elections  of  civil  officers  by  the  people  of  this 
conimonwenlth,  whose  election  is  jmnided  for  by  the  constitution,  the 
person  having  the  highest  number  of  vot^s  shall  be  deemed  and  declared 
to  be  elected. 

Art.  XV.  The  meeting  for  the  choice  of  govemor,  lientenant-gov- 
ernor,  senators  and  representatives,  shall  be  held  on  the  Tuesday  next 
afler  the  first  Monday  in  November,  annually;  but  in  case  of  a  fiiiluie 
to  elect  representatives  on  that  day,  a  second  meeting  shall  be  hohkii 
for  that  purpose  on  the  fourth  Monday  of  the  same  month  of  November. 
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Aet.  XVI.     Eight  councillors  shall  be  annually  chosen  by  the  inhab-  Eight  councmon 
itants  of  this  commonwealth,  qualified  to  vote  for  governor.     The  elec-  thep«^*ie?'^ ^^ 
ibn  of  councillors  shall  be  determined  by  the  same  rule  that  is  required  ®**^°^t^ 
in  the  election  of  governor.    The  legislature,  at  its  first  session  after ,this  xxv.        ' 
amendment  shall  have  been  adopted,  and  at  its  fii'st  session  after  the  l</yC->  -  ^^^ 
next  state  census  shall  have  been  taken,  and  at  its  first  session  after' 
ep.oh  decennial  state  census  thereaflerwards,  shall  divide  the  common- 
ve.ilth  into  eight  districts  of  contiguous  territory,  each  containing  a 
n  iraber  of  inhabitants  aA  nearly  equal  as  practicable,  without  dividing 
any  town  or  ward  of  a  city,  and  each  entitled  to  elect  one  councillor : 
provided,  however,  that  ifj  at  any  time,  the  constitution  shall  provide  for 
the  division  of  the  commonwealth  into  forty  senfitorial  districts,  then 
the  legislature  shall  so  arrange  the  councillor  districts  that  each  district  Legislature  to 
jlall  consist  of  five  contiguous  senatorial  districts,  as  they  shall  be,  from      ™  ' 
time  to  time,  established  by  the  legislature.     No  person  shall  l)e  eligible 
to  the  office  of  councillor  who  has  not  been  an  inhabitant  of  the  com- 
monwealth for  the  term  of  five  yeai-s,  immediately  preceding  his  elec- 
tion.   The  day  and  manner  of  the  election,  the  return  of  the  votes,  and  Day  and  mannw 
tiie  declaration  of  the  said  elections,  shall  be  the  same  ;is  are  required  in  °  ®**^°°»    °* 
the  election  of  governor.  Whenever  there  shall  be  a  failure  to  elect  the 
tliil  number  of  councillors,  the  vacancies  shall  be  filled  in  the  same  man-  IjS"*^**"*  ^^^ 
ner  as  is  required  for  filling  vacancies  in  the  senate ;  and  vacancies  occa- 
sioned by  death,  removal  from  the  st^te,  or  otherwise,  shall  be  filled  in 
like  manner,  as  soon  as  may  be  after  such  vacancies  shall  have  happened. 
Ami  that  there  may  be  no  delay  in  the  organization  of  the  government  Organiaation  of 
on  the  first  Wednesday  of  January,  the  governor,  with  at  least  five  ^«8o^n°««*- 
wuncillors  for  the  time  being,  shall,  as  soon  as  may  be,  examine  the 
returned  copies  of  the  records  for  the  election  of  governor,  lieutenant- 
Z  »vemor,  and  councillors ;  and  ten  days  before  the  said  first  Wednesday 
in  January  he  shall  issue  his  summons  to  such  persons  as  appear  to  be 
clKfsen,  to  attend  on  that  day  to  be  qualified  accordingly ;  and  the  secre- 
t  :rr  shall  lay  the  returns  before  the  senate  and  house  of  representatives 
on  the  said  first  Wednesday  in  January,  to  be  by  them  examined  ;  and 
ii  ca^e  of  the  election  of  either  of  said  ofiicers,  the  choice  shall  be  by 
theia  declared  and  published ;  but  in  case  there  shall  be  no  election  of 
jltber  of  said  ofiicers,  the  legislature  shall  proceed  to  fill  such  vacancies 
in  the  manner  provided  in  the  constitution  for  the  choice  of  such  ofiicei'S. 

Art.  XVIL     The  secretary,  treasurer  and  receiver-general,  auditor.  Election  (^secre- 
an  1  attorney-general,  shall  be  chosen  annually,  on  the  day  in  November  ilSitoJ^I^L 
pr*^cril>ed  for  the  choice  of  governor;  and  each  person  then  chosen  as  tomey-generaiby 
such,  duly  qualified  in  other  respects,  shall  hold  his  office  for  the  term  ^^^  ^^^^^' 
of  one  year  from  the  third  Wednesday  in  January  next  thereafter,  and 
nntil  another  is  chosen  and  qualified  in  his  stead.     The  qualification  of 
the  voters,  the  manner  of  the  election,  the  return  of  the  votes,  and  the 
declaration  of  the  electiop,  shall  be  such  as  are  required  in  the  election 
of  governor.     In  case  of  a  failure  to  elect  either  of  said  officers  on  the  vacancies,  how 
<lay  in  November  aforesaid,  or  in  case  of  the  decease  in  the  mean  time  *^*^ 
of  the  person  elected  as  such,  such  officer  shall  be  chosen  on  or  before 
the  thirl  Wednesday  in  January  next  thereafter  from  the  two  pei'sons 
^^ho  had  the  highest  number  of  votes  for  said  offices  on  the  day  in 
Xoveinber  aforesaid,  by  joint  ballot  of  the  senators  and  representatives 
in  one  room ;  and  in  case  the  office  of  secretary,  or  treasurer  and  receiver- 
gtneral,  or  aaditor,  or  attorney-general,  shall  become  vacant  from  any 
cause  during  an  annual  or  special  session  of  the  general  court,  such 
vacancy  shall  in  like  manner  be  filled  by  choice  from  the  people  at 
tr^ ;  bat  if  such  vacancy  shall  occur  at  any  other  time,  it  shall  be  sup- 
\^i*A  by  the  governor  by  appointment,  with  the  advice  and  consent  of 
<1»«;  council.    The  person  so  chosen  or  appointed,  duly  qualified  in  other 
r^^spects,  shall  hold  his  office  until  his  successor  is  chosen  and  duly  qual* 
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To  qualify  ^thin 
10  days,  other- 
wise office  to  be 
deemed  vacant. 


Qoallflcations 
requidite. 


School  moneys 
not  to  be  applied 
for  sectarian 
schools. 


Legislature  to 
prebcribo  for  the 
election  of  sher- 
iffs, rogisters  of 
probate,  &c. 
8  Gray,  1. 

Rfeading  constitu- 
tion in  English 
and  writing,  ne- 
cessary qualifica- 
tions of  voters. 
Proviso. 


Census  of  legal 
voters  and  of  in- 
habitants, when 
taken,  &c. 
See  Gen.  Stat, 
ch.  20. 

See  1855, 69. 


House  of  repre- 
sentatives to 
consist  of  240 
members. 
Lejn-"lature  to 
apportion,  i^'c. 
10  Gray,  613. 

IPU.  If 


ified  in  his  stead.  In  case  any  person  chosen  or  appointed  to  either  of 
the  offices  aforesaid,  shall  neglect,  for  the  space  of  ten  days  after  he 
could  otherwise  enter  tipon  his  duties,  to  qualify  himself  in  all  respects 
to  enter  upon  the  discharge  of  such  duties,  the  office  to  which  he  hr.s 
been  elected  or  appointed  shall  be  deemed  vacant.  No  person  shall  lie 
eligible  to  either  of  said  offices  unless  he  shall  have  been  an  inhabitant  of 
this  commonwealth  five  years  next  preceding  his  election  or  appointment. 

Art.  XVIII.  All  moneys  raised  by  taxation  in  the  towns  and  cities 
for  the  support  of  public  schools,  and  all  moneys  which  may  be  appi-o- 
priated  by  the  state  for  the  support  of  common  schools,  shall  be  a])i)lied 
to,  and  expended  in,  no  other  schools  than  those  which  are  conductft] 
according  to  law,  under  the  order  and  superintendence  of  the  authori- 
ties of  the  town  or  city  in  which  the  money  is  to  be  expended  ;  and 
such  moneys  shall  never  be  appropriated  to  any  religious  sect  for  the 
maintenance  exclusively  of  its  own  school. 

Art.  XIX.  The  legislature  shall  prescribe,  by  general  law,  for  the 
election  of  sheriffs,  registers  of  probate,  commissionera  of  insolvency, 
and  clerks  of  the  courts,  by  the  people  of  the  several  counties,  and  that 
district-attorneys  shall  be  chosen  by  the  people  of  the  several  districts, 
for  such  term  of  office  as  the  legislature  shall  prescribe. 

Art.  XX.  No  person  shall  have  the  right  to  vote,  or  be  eligible  to 
office  under  the  constitution  of  this  commonwealth,  who  shall  not  he 
able  to  read  the  constitution  in  the  English  language,  and  write  his 
name :  provided,  however^  that  the  provisions  of  this  amendment  shall 
not  apply  to  any  pei*son  prevented  by  a  physical  disability  from  com- 
plying with  its  requisitions,  nor  to  any  person  who  now  has  the  right  to 
vote,  nor  to  any  persons  who  shall  be  sixty  years  of  age  or  upwards  at 
the  time  this  amendment  shall  take  effect. 

Art.  XXI.  A  census  of  the  legal  voters  of  each  city  and  town,  on 
the  first  day  of  May,  shall  be  taken  and  retunied  into  the  office  of  the 
secretary  of  the  commonwealth,  on  or  before  the  last  day  of  June,  in 
the  year  one  thousand  eight  hundred  and  fifty-seven  ;  and  a  census  of 
the  inhabitants  of  each  city  and  town,  in  the  year  one  thousand  eight 
hundred  and  sixty-five,  and  of  every  tenth  year  thereafter.  In  the  cen- 
sus aforesaid,  a  special  enumeration  shall  be  made  of  the  legal  voters; 
and  in  each  city,  said  enumeration  shall  si)ecify  the  number  of  such  legal 
voters  aforesaid,  residing  in  each  ward  of  such  city.  The  enumeration 
aforesaid  shall  determine  the  apportionment  of  representatives  for  the 
periods  between  the  taking  of  the  census. 

The  house  of  representatives  shall  consist  'of  two  hundred  and  forty 
membei*s,  which  shall  be  apportioned,  by  the  legislature,  at  its  firet  ses- 
sion after  the  return  of  each  enumeration  as  aforesaid,  to  the  several 
counties  of  the  commonwealth,  equally,  as  nearly  as  may  be,  according 
to  their  relative  numbers  of  legal  voters,  as  ascertained  by  the  next  pro- 
ceding  special  enumeration ;  and  the  town  of  Cohasset,  in  the  county  of 
Norlblk,  shall,  for  this  puipose,  as  well  as  in  the  formation  of  distiirts, 
as  hereinafter  provided,  be  considered  a  part  of  the  county  of  Plymouth  : 
and  it  shall  be  the  duty  of  the  secretary  of  the  commonwealth,  to  vov- 
tify,  as  soon  as  may  be  after  it  is  detennined  by  the  legislature,  the 
number  of  representatives  to  which  each  county  shall  be  entitled,  to  the 
board  authorized  to  divide  each  county  into  representative  district*?. 
The  mayor  and  aldermen  of  the  city  of  Boston,  the  county  commission- 
ers of  other  counties  than  Suffolk,  —  or  in  lieu  of  the  mayor  and  ahler- 
men  of  the  city  of  Boston,  or  of  the  county  commissioners  in  ench 
county  other  than  Suffolk,  such  board  of  special  commissioners  in  each 
county,  to  be  elected  by  the  people  of  the  county,  or  of  the  towns  therein, 
as  may  for  that  purpose  be  provided  by  law,  —  shall,  on  the  first  Tuesday 
of  August  next  after  each  assignment  of  representatives  to  each  county, 
assemble  at  a  shire  town  of  their  respective  counties,  and  proceed,  as 
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won  as  may  be,  to  divide  the  same  into  representative  districts  of  con- 
tiguous territory,  so  as  to  apportion  the  representation  assigned  to  each 
county  equally,  as  nearly  as  may  be,  according  to  the  relative  number 
of  l^al  voters  in  the  several  districts  of  each  county;  and  such  districts 
shall  he  so  formed  that  no  town  or  ward  of  a  city  shall  be  di^^ded  there- 
for, nor  shall  any  district  be  made  which  shall  be  entitled  to  elect  more 
than  three  representatives.     Every  representative,  for  one  year  at  least  QajJiflcations 
next  preceding  his  election,  shall  have  been  an  inhabitant  of  the  district  uveSf ""^^"^ 
for  which  he  is  chosen,  and  shall  cease  to  represent  such  district  when 
he  shall  cease  to  be  an  inhabitant  of  the  commonwealth.    The  districts 
in  each  county  shall  be  numbered  by  the  board  creating  the  same,  and 
a  description  of  each,  with  the  numbers  thereof  and  the  number  of  legal 
voters  therein,  shall  be  returned  by  the  board,  to  the  secretary  of  tfie 
commonwealth,  the  county  treasurer  of  each  county,  and  to  the  clerk 
of  every  town  in  each  district,  to  be  filed  and  kept  in  their  respective 
offices.    The  manner  of  calling  and  conducting  the  meetings  for  the 
choice  of  representatives,  and  of  ascertaining  their  election,  shall  be 
prescribed  by  law.    Not  less  than  one  hundred  members  of  the  house  One  hundred 
of  representatives  shall  constitute  a  quoram  for  doing  business ;  but  a  SSJ*^"  *  ^^^ 
less  number  may  organize  temporarily,  adjourn  from  day  to  day,  and  • 
compel  the  attendance  of  absent  membere. 

Art.  XXII.  A  census  of  the  legal  voters  of  each  city  and  town,  on  Cenaua,  &e. 
the  first  day  of  May,  shall  be  taken  and  returned  into  the  office  of  the  See  1866, 69.  .^ 
secretary  of  the  commonwealth,  on  or  before  the  last  day  of  June,  in  /^7^-  // ^ 
the  year  one  thousand  eight  hundred  and  fitty-seven  ;  and  a  census  of 
the  inhabitants  of  each  city  and  town,  in  the  year  one  thousand  eight 
hundred  and  sixty-five,  and  of  every  tenth  year  thereafter.  In  the  cen- 
sus aforesaid,  a  special  enumeration  shall  be  made  of  the  legal  votere, 
and  in  each  city  said  enumeration  shall  specify  the  number  of  such  legal 
voters  aforesaid,  residing  in  each  T^ard  of  such  city.  The  enumeration 
aforesaid  shall  determine  the  apportionment  of  senators  for  the  periods 
lieiween  the  taking  of  the  census.  The  senate  shall  consist  of  forty  ^^^L^S?*  '' 
members.     The  general  court  shall,  at  its  first  session  after  each  next  t^^r     /^^ 

preceding  special  enumeration,  divide  the  commonwealth  into  forty  dis-  wcto?^!^^  iu lh£nll 
tricts  of  adjacent  tenitory,  each  district  to  contain,  as  nearly  as  may  be, 
an  equal  number  of  legal  voters,  according  to  the  enumeration  aforesaid : 
pTondedL,  however^  that  no  town  or  ward  of  a  city  shall  be  divided  there-  f^eSLiOTtB 
for ;  and  such  districts  shall  be  formed,  as  nearly  as  may  be,  without  xxiv. 
unitinjj  two  counties,  or  parts  of  two  or  more  counties,  into  one  district. 
Each  district  shall  elect  one  senator,  who  shall  have  been  an  inhabitant  Qualifications  of 
of  this  commonwealth  five  years  at  least  immediately  preceding  his         "' 
election,  and  at  the  time  of  his  election  shall  be  an  inhabitant  of  the 
district  for  which  he  is  chosen ;  and  hp  shall  cease  to  represent  such 
senatorial  district  when  he  shall  cease  to  be  an  inhabitant  of  the  com- 
monwealth.    Not  less  than  sixteen  senators  shall  constitute  a  quorum  sixteen  memben 
fi->r  doing  business ;  but  a  less  number  may  organize  temporarily,  adjourn  ***^°"™' 
from  day  to  day,  and  compel  the  attendance  of  absent  members. 

[Art.  XXIIL     No  person  of  foreign  birth  shall  be  entitled  to  vote,  or  shall  be  eligible  Residence  of  two 
to  office,  nnless  he  shall  have  resided  within  the  jurisdiction  of  the  United  States  for  two  JSar»5*21'Si-' 
years  suh9e(}uent  to  his  naturalization,  and  shall  be  otherwise  qualified,  according  to  the  unir.'to  entitle  to 
confutation  and  laws  of  this  commonwealth :  promdedy  that  this  amendment  shall  not  suffrage  or  make 
aiftfct  the  rights  which  any  person  of  foreign  birth  possessed  at  the  time  of  the  adoption  eligible  to  office, 
thereof;  and  provided,  further,  that  it  shall  not  affect  the  rights  of  any  child  of  a  citizen 
of  the  United  States,  bom  during  the  temporary  absence  of  the  parent  therefrom.] 

Aet.  XXIY.     Any  vacancy  in  the  senate  shall  be  filled  by  election  vacanciea  fax  the 
by  the  people  of  the  unrepresented  district,  upon  the  order  of  a  majority  "°***' 
of  the  senators  elected. 

Art.  XXV.    In  case  of  a  vacancy  in  the  council,  from  a  failure  of  v««mcic8  hi  the 
election,  or  other  cause,  the  senate  and  house  of  rej)resentatives  shall,  ^^^^' 
by  concurrent  vote,  choose  some  eligible  person  from  the  people  of  the 


article  of  amend 
ments  annulled. 
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district  wherein  such  vacancy  occurs,  to  fill  that  ofiice.  If  such  vacancy 
shall  happen  when  the  legislature  is  not  in  session,  the  governor,  with 
the  advice  and  consent  of  the  council,  may  fill  the  same  by  appointment 
of  some  eligible  person. 
Twenty-thiTd^  Art.  XXVI.  The  twcnty-third  article  of  the  articles  of  amendment 
of  the  constitution  of  this  commonwealth,  which  is  as  follows,  to  wit: 
"  No  pei*son  of  foreign  birth  shall  be  entitled  to  vote,  or  shall  be  eligible 
to  office  unless  he  shall  have  resided  within  the  jurisdiction  of  the 
United  States  for  two  years  subsequent  to  his  naturalization,  and  shall 
be  otherwise  qualified,  according  to  the  constitution  arid  laws  of  this 
commonwealth :  provided^  that  this  amendment  shall  not  affect  the 
rights  which  any  person  of  foreign  birth  possessed  at  the  time  of  the 
aooption  thereof;  and  provided,  further^  that  it  shall  not  affect  the 
rights  of  any  child  of  a  citizen  of  the  United  States,  born  during  the 
temporary  absence  of  the  parent  therefi-om,"  is  hereby  wholly  annulled. 

NoTB.  —  Tho  Constitntion  of  Maasachufletts  was  agreed  upon  by  delegates  of  the  people,  in  contention, 
begun  and  held  at  Cambridge,  on  the  first  day  of  September,  1779,  and  continued  by  sdjoomments  to  the 
second  day  of  Blarch,  1780,  when  the  conyention  adjourned  to  meet  on  the  first  Wednesday  of  the  ensu- 
ing June.  In  the  mean  time  the  constitution  was  submitted  to  the  people,  to  be  adopted  by  them,  pro- 
Tided  two-thirds  of  the  votes  giyen  should  be  in  the  al&rmatiye.  When  the  convention  assembled,  it  was 
•  Ibund  that  the  constitution  had  been  adopted  by  the  requisite  nnmlier  of  votes,  and  the  conventtoa 
accordingly  Resolved^ "  That  the  said  Constitution  or  Frame  of  Government  shall  take  place  on  the  last 
Wednesday  of  October  next ;  and  not  before,  for  any  purpose,  save  only  for  that  of  making  elections, 
agreeable  to  this  resolution.^'  The  first  legislature  assembled  at  Boston,  on  the  twenty-fifth  day  of  Octo- 
ber, 1780. 

The  first  nine  Articles  of  Amendment  were  submitted,  by  delegates  in  convention  assembled,  November 
15, 1820,  to  the  people,  and  by  them  ratified  and  adopted,  April  9, 1821. 

The  tenth  Article  was  adopted  by  the  legislatures  of  the  poUtical  yean  1829-80,  and  1880-81,  respeo- 
tively,  and  was  approved  and  ratified  by  the  people.  Hay  11, 1831. 

The  eleventh  Article  was  adopted  by  the  legislatures  of  the  political  years  1882  and  1888,  respectively, 
and  was  approved  and  ratified  by  the  people,  November  11, 1888. 

The  twelfth  Article  was  adopted  by  the  le^^Iatures  of  tbe  poUtical  years  1835  and  1886,  vespectively,  sad 
was  approved  and  ratified  by  the  people,  the  fourteenth  day  of  November,  1886. 

The  thirteenth  Article  was  adopted  by  the  legislatures  of  the  political  years  18S9  and  1840,  respectively, 
and  was  approved  and  ratified  by  the  people,  the  sixth  day  of  April,  1840,  and  was  repealed  by  the  twenty- 
sixth  Amendment. 

The  fourteenth,  fifteenth,  sixteenth,  seventeenth,  eighteenth,  and  nineteenth  Articles  were  adopted  by 
the  legislatures  of  the  political  years  1854  and  1855,  respectively,  and  ratified  by  the  people,  the  twentj- 
third  day  of  May,  1855. 

The  twentieth,  twenty-first,  and  twenty-second  Articles  were  adopted  by  the  legislatures  of  the  politicsl 
years  1866  and  1857,  respectively,  and  ratified  by  the  people  on  the  first  day  of  Blay,  1857. 

The  twenty-thixd  Article  was  adopted  by  the  legislatures  of  the  political  years  1858  and  1859,  xespee- 
tively,  and  ratified  by  the  people  on  the  ninth  day  of  May,  1869. 

The  twenty-fourth  and  twenty-fifth  Articles  were  adopted  by  the  legislatures  of  the  political  yean  1859 
and  1860,  and  ratified  by  the  people.  May,  1860. 

The  twenty-sixth  Article  was  adopted  by  the  legialatares  of  the  poUtleal  yean  1862  and  1868,  and  latl- 
fled  by  the  people,  April,  1868. 


GEKERAL  STATUTES 


OF   THE 


COMMONWEALTH  OF  MASSACHUSETTS. 


**  6 


)N¥EALTH  OP  MASSACHUSETTS. 


[EAE  0KB  IHODSim  EMHI  HUNDRED  AKD  rUTY-BIKS. 


AN   ACT 


ISING  AND  CONSOLIDATING 


GENERAL  STATUTES 


COMMONWEALTH. 


'.acted  hy  the  Senate  and  House  of  Represen- 
f,  in  General  Court  assembled,  and  by  the 
'ity  of  the  same,  in  manner  following,  thai  is 


PART  I. 


OF  THE    INTEEXAL    ADMINISTRATION    OF    THE 

GOVEENMENT. 


TITLE  I. 

OF  THE  JURISDICTION  OF  THE  COMMONWEALTH,  LEGISLATURE, 
STATUTES,  PUBLIC  REPORTS,  AND  DOCUMENTS,  STATE 
LIBRARY  AND  OTHER  PUBLIC  PROPERTY. 


Chapter  1.  —  Of  the  Jurisdiction  of  the  Commonwealth  and  places  ceded  to  the 

United  States. 
Chapter  2.  — Of  the  L^slature. 
Chapter  3.  —  Of  the  Statutes. 
Chapter  4.  —  Of  Public  Reports  and  Documents. 
Chapter  5.  —  Of  the  State  Library  and  other  Public  Property. 


CHAPTER    1. 

fAdditk«Jlaet«<»dlngjnriadkti<m:  1882,  185;  1864,  77,  288;  1885,  100;  1867,  8^2^^  ,p' 

1868,249,292,298,823;  1869,468;  1870, 327, 896;  1871,  82, 288, 867;  1872,809.]    /775  ,    frf^'^'^t'^O,^ 

OF  THE  JURISDICTION   OF   THE   COMMONWEALTH  AND  PLACES  CEDED  TO 

THE  UNITED  STATES. 


8icno5 

1.  Territorial  limits  of  the  comiiKmwMklth,  and 
eoantie:*. 

2.  JoriMictioi)  of  the  commonwealth. 

a  Plans  c<>dcd  to  the  United  States  and  va^isct 

to  concurrent  jurisdiction. 
4.  Officers  of  the  coajt  fmrrey  may  enter  upon 

land.*,  erect  stations,  &c. 


Sktion 
5-  Conntj  commissioners  to  assess  damages  on 

petition  of  either  party. 
6.  Commissioners  to  file  report,  &c.      AppeaL  '/^  y  ^-^      'D  < 

Trial.  r^^^   y     Kf*^ 

7*  Tender,  and  costs  after  reftisal. 

8.  Costs,  how  taxed.     .  /  97  ^  J 

9.  Penalty  for  injuring  signals,  &*.  /  0  /  O    C  .^/^  C 


Secttox  1.    The  temtorial  limits  of  this  commonwealth  extend  one  Territorial  limits 


of  tho  common- 


ooun- 


marine  leaijue  from  its  sea-shore  at  low-water  mark.    When  an  inlet  weaitVaSf 
or  arm  of  the  sea  does  not  exceed  two  marine  leagues  in  width,  between  *^5^ 
its  headlands,  a  straight  line  from  one  headland  to  the  other  is  equiva-       ' 
lent  to  the  shore  line.    The  boundaries  of  counties  bordering  on  the 
sea  extend  to  tne  line  of  the  state  as  above  defined.    The  jurisdiction 
of  counties  separated  by  waters  within  the  jurisdiction  of  the  state  is 
concurrent  upon  and  over  such  waters. 

Sect.  2.    The  sovereignty  and  jurisdiction  of  the   commonwealth  .TnriwJicUon  of 
extend  to  all  places  within  the  boundaries  thereof;  subject  to  the  rights  wenith°^°° 
of  concurrent  jurisdiction  granted  over  places  ceded  to  the  United  ^-  ^- 1»  5  ^• 
States. 

Sect.  3.    The  several  places  ceded  to  the  United  States  for  forts,  pj^^„  ^^^  ^ 
arsenals,  dock-yards,  light-houses,  hospitals,  or  other  purposes,  and  over  the  united 
which  concurrent  jurisdiction  has  been  granted  to  the  United  States,  jJSi*toconci»- 

(43) 
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rent  jarisdio-      shall  continue  to  be  subject  to  such  concurrent  jurisdiction,  according 
R°  s'.  1  §2         to  the  tenor  and  effect  of  the  respective  laws  by  which  they  were  ceded, 

i7^pTck'.^        that  is  to  say:  — 

1  Met.  580.  *  The  several  public  light-houses  with  the  lands  and  tenements  there- 

1790, 4.  unto  belonging :  the  light-house  on  Light-House  Island  in  the  harbor 

of  Boston ;  the  two  light-houses  on  Thacher's  Island  in  tlie  county  of 
Essex ;  the  two  light-houses  on  the  north  end  of  Plumb  Island  in  the 
county  of  Essex;  the  light-house  on  the  Gurnet  Head  in  the  county  of 
Plymouth  ;  the  light-house  on  Sandy  Point  in  the  county  of  Nantucket ; 
also,  the  four  buoys  at  the  mouth  of  Memmack  River,  namely  —  one 
on  the  Hum  Sands,  one  on  the  Sunken  Rocks,  one  on  the  Ganway  Rock, 
and  one  on  the  Half-Tide  Rocks ;  also  the  beacon  on  the  sjnt  of  sand 
near  the  light-house  in  the  harbor  of  Boston  : 

The  light-house  situate  near  the  entrance  of  the  harbor  of  Nantucket : 

The  several  tracts  of  land  for  the  light-houses  authorized  by  con- 
gress to  be  erected  upon  Baker's  Island  and  Cape  Cod : 

Castle  Island,  Governor's  Island,  George's  Island,  and  LoveFs  Island, 
in  the  harbor  of  Boston ;  and  a  tract  of  land  in  Springfield : 

A  tract  of  land  for  a  light-house  at  that  part  of  Martha's  Vineyard 
called  Gay-Head :    • 

A  tract  of  land  for  light-houses  on  Wigwam  Point  and  Eastern  Point 
in  Gloucester : 

A  tract  of  land  for  a  light-house  at  the  end  of  Clarke's  Point  in  New 
Bedford : 

A  tract  of  land  for  a  navy-yard  in  Chariest  own : 

Tracts  of  land  for  light-houses  at  Cape  Poge : 

A  tract  of  land  on  Martha's  Vineyard  and  the  building  erected  thereon 
as  a  hospital : 

A  tract  of  land  for  light-houses  at  or  near  the  entrance  of  Chatham 
harbor  on  Cape  Cod  : 

A  tract  of  land  for  a  light-house  at  the  .entrance  of  the  harbor  of 
Scituate : 

The  rocks  and  flats  under  the  piers  in  Merrimack  River  called  the 
Half-Tide  Rocks  and  North  Rocks : 

A  tract  of  land  in  Watertown  for  erecting  forts,  magazines,  arsenals, 
dock-yards,  and  other  needful  buildings  : 

Tracts  of  land  for  light-houses  on  Race  Point  in  Provincetown,  at 
or  near  Tarpaulin  Cove  on  Nashaun  Island,  and  on  Point  Gammon. in 
Yarmouth : 

A  tract  of  land  for  a  light-house  on  the  West  Chop  oif  Holmes'  Hole 
on  the  island  of  Marth.i's  Vineyard : 

Half.W;>y  Rock  in.  Boston  Bay  for  a  beacon :  also  Bird  Island  in 
Buzzard's  Bay  for  •a  light-house ;  and  a  tract  of  land  for  a  light-house 
on  Long  Island  Head  in  Boston  harbor : 

Ten  Pound  Island'  in  the  harbor  of  Gloucester  for  a  light-house ; 

A  part  of  Tinker's  Island,  Marblehead  Rock,  and  the  East  Rock  of 
Cat  Island : 

A  ti;act  of  land  for  a  light-house  on  the  Island  of  Kutta-Kunk  : 

A  tract  of  land  for  a  light-house  on  Monamoy  Poin^  in  the  county 
of  Barnstable : 

Tracts  of  land  in  Chelsea  for  hospitals  and  a  depot  of  oi-duance 
stores : 

Tracts  of  land  for  light-houses  on  Long  Point  in  Provincetown ;  and 
on  Sandy  Neck  in  Barnstable : 
1828, 63.  Dumpling  Rock  in  Buzzard's  Bay,  and  tracts  of  land  on  Nobsque 

Point  m  Falmouth  and  at  the  entrance'  of  Edgartown  Harbor ;  for 
light-houses : 
1828,  so.  A  tract  of  land  near  the  mouth  of  the  Merrimack  River,  in  Newbury, 

for  a  pier  or  breakwater : 
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A  tract  of  land  for  a  light-house  on  West  Chop  in  Tisbury  on  Mar-  I88O,  111. 
tha's  Vineyard : 
The  place  called  Nix's  Mate  in  the  harbor  of  Boston  for  a  beacon:       J^'gJ' 
A  tract  of  land,  not  exceeding  four  acres  at  the  Neck  in  Marblehead ;  igasj  93! 
for  a  light-house : 
Straitsmouth  Island  in  the  harbor  of  Gloucester  for  a  light-house  :       I886,i5i. 
Tracts  of  land  for  light-houses  in  Nantucket  arid  at  Nid's  Point  in  1838,  las. 
Rochester : 

Tracts  of  land  for  light-houses  on  Ipswich  Beach  in  Ipswich,  and  near  1838,164. 
Nanset  Beach  in  Eastham,  and  on  Mayo's  Beach  in  Welliieet : 

The  place  called  Minot's  Rock  or  Ledge  in  Massachusetts  Bay  for  a  1847, 109. 
light-house : 

A  tract  of  land  not  exceeding  one-quarter  of  an  acre,  above  high-  1847,286. 
water  mark,  near  the  Old  Fort  in  Fairhaven,  and  one  of  the  Elizabeth 
Islands  called  the  Sow  and  Pigs  lying  off  the  south-west  side  of  the 
Island  of  Kutta-Hunk :    ' 

A  tract  of  land  for  a  light-house,  not  exceeding  two  acres,  on  Palm-  1849, 14. 
er's  Island  in  the  harbor  of  New  Bedford :  and  a  tract  of  land  for  a 
light-house,  not  exceeding  six  acres,  on  Wing's  Neck  in  Sandwich: 

A  tract  of  land  for  a  light-house  in  Truro  :  1849,40. 

A  tract  of  land  on  Great  Brewster  Island  in  the  harbor  of  Boston  :      1849,45. 

A  tract  of  land  for  a  light-house  at  Hyannis  in  Barnstable :  1S49, 67. 

A  tract  of  land  for  9  light-house  at  Sancoty  Head  in  Nantucket :         1849, 100. 

Tiree  tracts  of  land,  not  exceeding  one  acre  each,  at  the  head  of  1863,72. 
Holmes'  Hole  harbor  in  Tisbury,  for  light-houses. 

A  tract  of  land  for  a  light-house  at  13ass  River  in  the  county  of  Bam-  1863,288. 
stable : 

Such  tracts  of  land  in  Provincetown  and  Truro  as  may  be  used  and  1863,296,396. 
improved  for  the  preservation  of  Cape  Cod  harbor : 

ouch  tracts  of  land  in  Falmouth  as  may  be  necessary  for  the  con-  ^^  ^^'    • 
stmction  and  maintenance  of  a  sea  wall  in  the  hjirbor  of  Great  Woods 
Hole:  .  ' 

Egg  Rock  Island  near  Nahant ;  and  a  site  for  a  light-house  in  Truro :  1856, 17. 

Sites  for  light-houses  on  or  near  the  Point  of  Rocks  in  Westpoit ;  and  ^^'  ^'^' 
at  the  Spit  in  the  harbor  of  Boston  :  ^ 

A  site  for  a  beacon  on  Point  Aklerton  Bar  in  the  harbor  of  Boston :  1856, 17. 

A  tract  of  land  in  Gloucester  for  a  custom-house  :  1855, 21. 

A  tract  of  land  in  Barnstable  for  a  custom-house :  1856,127. 

Egg  Island  Shoal  in  the  harbor  of  New  Bedford;  and  such  tracts  of  1866,100. 
land  on  Clarke's  Point  in  New  Bedford  as  the  United  States  deem  need-  ^^^'  "^' 
M  for  the  purposes  of  military  defence,  and  over  the  contiguous  shores, 
flats,  and  waters,  within  four  hundred  yards  from  low-water  mark  : 

A  tract  of  land  not  exceeding  six-  acres  on  Billingsgate  Island  for  a  JSI'P^- 
light-house :  provided,  the  United  States  make  and  file  in  the  office  of       '  * 
the  secretary  of  the  commonwealth  a  suitable  plan  of  said  land  within 
one  year  fi-om  the  purchase  of  the  same : 

Such  tract  of  land  as  the  United  States  shall  purchase  in  Cohasset  1858,42. 
for  a  light-keeper's  house,  warehouse,  and  whar^  for  the  convenience  of 
ilinot's  Ledge  Light  : 

A  tract  of  land,  not  exceeding  three  acres,  for  a  light-house  and  1868,58. 
Iceeper's  house  on  Point  of  Rocks  at  the  entrance  of  Westport  harbor : 

A  lot  of  land  in  Boston  with  the  buildings  thereon,  known  as  the  1858, 167. 
"Masonic  Temple,"  with  land  adjacent  thereto  not  exceeding  twenty- 
five  thousand  feet,  for  a  court-house.  / (f  -it^  -^'  ^-^J 

Sect.  4.    Persons  employed  under  an  act  of  the  congress  of  the  //^^   jj^ 


any  purpose  wnicn  may  de  necessary  to  eitect  tne  u  s  ptatuteB,  '/^j-.^^f 
objects  of  said  act,  and  may  erect  works,  stations,  buildings,  or  append-  Wi7,8        *  ^         ^  f 
ages,  requisite  for  that  purpose,  doing  no  imnecessary  injury.  IS?;  lai,  52.    ''  v  ^  /j  j 
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THE  LEGISLATURE. 


[Chap.  2. 


County  commis- 
sioners to  assess 
damages  on  pe- 
tition of  either 
party. 
1846, 192,  §§2, 8. 


Commissioners  to 

file  report,  &c. 

Appeal. 

Trial. 

1845, 192,  §  4. 

18lio,.449. 

1859, 196. 


Tender,  and  costs 
nftpr  refusal. 
1845, 192,  §  5. 


Co{:t.s,  how  taxed. 
1845, 192,  §  6. 


Penalty  for  iiyur- 
inpf  .oiinials,  &c. 
1845,192,  §7. 
1852,  312. 


Sect.  6.  If  the  parties  interested  cannot  agree  upon  the  amount  to 
be  paid  for  damages  caused  thereby,  either  of  them  may  petition  the 
commissioners  having  jurisdiction  in  the  county  in  which  the  land  lies, 
who  shall  appoint  a  time  for  a  hearing  as  soon  as  may  be  and  order  at 
least  fourteen  days'  notice  to  all  persons  interested,  and,  with  or  without 
a  view  of  the  premises  as  they  may  determine,  hear  tlie  parties  and 
assess  the  damages. 

Sect.  6.  The  commissioners  shall  file  in  the  office  of  the  clerk  of  the 
courts,  or,  in  the  county  of  Suffolk,  in  the  office  of  the  clerk  of  the 
superior  court  for  civil  business,  a  report  of  their  doings,  which  shall 
be  conclusive  unless  one  of  the  parties  within  thirty  days  after  the  terra 
of  the  superior  court  held  next  after  the  filing  of  the  report  files  a  peti- 
tion for  trial ;  in  which  case,  after  notice  to  the  Opposite  pnrty,  a  trial 
shall  be  had  in  said  court  in  the  manner  in  which  other  civil  cases  are 
tried. 

Sect.  7.  The  person  so  entering  upon  land  may  tender  to  the  party 
injured  amends  therefor,  and  if  the  damages  finally  assessed  do  not 
exceed  the  amount  tendered,  the  person  entering  shall  recover  costs ; 
otherwise  the  prevailing  party  shall  recover  costs. 

Sect.  8.  Costs  shall  be  taxed  and  allowed  as  if  the  proceedings 
were  an  appeal  from  the  decision  of  the  commission ei^s,  in  the  same 
manner  as  they  are  taxed  on  appeals  from  judgments  of  justices  of  the 
peace. 

Sect.  9.  Whoever  wilfully  injures,  defaces,  or  removes,  any  signal, 
monument,  building,  or  appendage  thereto,  erected,  used,  or  constructed, 
under  said  acts  of  congress,  shall  forfeit  the  sum  of  fifty  dollars  for 
each  offence  ;  and  shall  be  liable  for  damages  sustained  by  the  United 
States,  to  be  recovered  in  an  action  of  tort. 


CHAPTER   2. 


OF    THE    LEGISLATUBE. 


OBOANIZATIOir    Of    THX    HOUSB    07   BBPBESCrTATIVBS. 

Sbction 

1.  Secretaiy  to  make  and  deliver  to  eei^geant-at- 
arms  lists  of  persons  returned. 

2.  Who  are  to  be  admitted  to  take  seats  as 
members. 

8.  When,  nnd  by  whom,  house  to  be  called  to 
order ;  and  who  shall  preside. 

4.  Persons  haying  certificates,  &c.,  bat  not  on 
list  to  present  credentials  to  presiding  offi- 
cer. 

6.  Clerk  to  act  until  successor  is  chosen. 

6.  Clerk  may  appoint  a  deputy  and  asdst- 
ant. 

7.  Oath  of  clerk,  deputy  and  asditant. 

APPLICAHOira  TO  TBI  LB0I8LATUBS. 

8.  Notice  on  petitions  affecting  indlTiduals  or 
private  corporations,  how  given. 

9.  on  petitions  affecting  cities  and  towns. 

10.  in  case  of  persons  applying  for  act  of  Incoiv 
poration,  &c. 

11.  to  specify  amount  of  capital  stock  applied 
for. 

12.  Proof  of  publication  of  notices,  how  made. 


COMPXNSAnON  or  ME1IBSR8  AKD  OFHCIU. 

SscnoN 

13.  Compensation  of  senators  and  representativea, 
when  and  how  paid. 

14.  98  a  day  to  be  deducted  from  the  pay  of  mem- 
bers absent  without  excuse. 

15.  Compensation  of  president  and  speaker. 

16.  Books,  &c.,  not  to  be  ordered  for  members  at 
the  charge  of  the  commonwealth. 

17.  Salaries  of  clerks. 

18.  of  chaplains  and  preacher  of  election  sermon. 

19.  Compensation  of  door-keepers,  messengers,  and 
pages,  when  and  how  paid. 

IOSCEZX.WE0US  PROTISIOKS. 

20.  Members  of  committees  may  administar 
oaths. 

21  Journals  of  the  two  houses  to  be  in  the  custody 
of  the  clerks. 

22.  Secretary  to  cause  bills  and  resolves  to  be  en- 
grossed on  parchment :  acts  and  resolves  to  be 
bound,  &c. 

28.  Members  of  legislature  not  eligible  to  certain 
offices. 

21.  General  court  to  suspend  busineBs  on  certain 
days. 
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ORGANIZATION  OP   THE   HOUSE   OP  REPRESENTATIVES. 

Section  1.    The  secretary  of  the  commonwealth  shall  receive  and  ^^^S^^eUver 
examine  the  certificates  of  the  election  of  representatives  to  the  general  to  wrgeant^it- 
court  returned  into  his  office,  and  shall  make  a  list  of  the  persons  therein  S&S^'of^^isoM 
named.  On  the  Tuesday  next  preceding  the  first  Wednesday  of  January  return^, 
annually  he  shall  deliver  to  the  sergeant-at-arms  a  list  of  the  persons  then  se«  ch  8,  §19*. 
returned,  and  upon  receiving  any  further  certificates  before  the  house 
Is  called  to  order  he  shall  immediately  make  and  deliver  to  the  sergeant- 
at-arms  a  like  list.     He  shall  also  transmit  the  certificates,  with  ^  list  of 
all  persons  returned,  to  the  house  of  representatives  as  soon  as  the  mem- 
bers are  called  to  order. 

Sect.  2.    The  persons  whose  names  are  borne  on  the  lists  delivered  ^<^  ™*y  ***« 

*  -,^_,,  _  scats  as  inem- 

to  the  sergeant-at-aiTOs,  shall  be  admitted  by  him  to  take  seats  as  mem-  bers. 
bersin  the  representatives'  chamber  on  said  first  Wednesday  of  Janu-  g^chfl'.lib 
an',  or  at  any  time  afterwards. 

Sect.  3.    On  the  first  Wednesday  of  January  in  each  year,  between  when,  and  by 
the  hours  of  ten  in  the  forenoon  and  twelve  at  noon,  the  persons  so  S^ioS^toSiv* 
returned  and  admitted  as  members  into  the  representatives'  chamber  p^JJi^^J^^® 
shall  be  called  to  order  by  the  eldest 'senior  member  present;  and  such  i844,i^,  |*7. 
member  shall  be  the  presiding  officer  of  the  house  until  a  speaker  is  ^^  ^^-  ®'  *  ^^ 
chosen,  or  the  house  otherwise  direct. 

Sect.  4.    Any  person  having  a  certificate  or  other  documentary  ovi-  ^^I^^^^^I!^ 
dence  of  his  election  as  a  representative,  whose  name  is  not  on  said  list,  Tut  notoniiat*' 
may  after  the  house  is  called  to  order  present  the  same  to  the  presiding  j5^^^£{gto 
officer  or  speaker,  if  one  is  chosen,  who  shall  communicate  the  same  to  presiding  officer, 
the  house  for  their  order  thereon;  but  such  person  shall  not  take  a  seat  ^t^Oh.*!',  1 19. 
as  a  member  until  permitted  so  to  do  by  the  house. 

Sect.  5.    The  clerk  of  the  house  for  any  year,  shall  act  as  clerk  of  S^gJc***  *^*  ^* 
the  next  succeeding  house  until  a  clerk  thereof  is  chosen  and  sworn.       choaen. 

Sect.  6.    The  clerk  or  acting  clerk  may  in  writing  appoint  a  deputy  c^^k  mayl2^ 
for  three  days  only,  in  case  of  sickness,  or  necessary  detention,  or  of  point  a  deputy 
leave  of  absence  from  the  house.    He  may  also  appoint  an  assistant,  if  i8i4 jSsfj  lo. 
necessary,  subject  to  the  approval  of  the  house. 

Sect.  7.    The  clerk,  deputy-clerk,  and  assistant,  shall  take  the  oath  ^^^  of  clerk, 
of  office  prescribed  by  the  constitution.  coMt.  ch.  e. 

Art.  I. 

1844, 148,  §  11. 
APPLICATIONS   TO   THE   LEGISLATUBK. 

[See  1862, 91 ;  1885, 245 ;  1871,  881,  5 11] 

Sect.  8.    Whoever  intends,  to  present  to  the  general  court  a  petition  Notice  on  peti- 
affecting  the  rights  and  interests  of  individuals  or  private  corporations,  dwwuST'or"?!!-' 
shall  give  notice  thereof  by  publishing  a  copy  of  the  petition  four  weeks  ▼•tecorpora- 

•      1      •  ■LT*  1      -I    •       ^1  .•  1  1     tlons,  how 

raccessively  m  some  newspaper  published  m  the  counties  where  such  pven. 
individuals  reside  or  in  which  such  corporations  are  established ;  the  last  ^^'^»  ^^»  §  ^• 
of  said  publications  to  be  at  least  fourteen  days  before  such  session  of 
the  general  court.     Such  newspaper  shall  be  designated  by  the  petition- 
ers and  approved  by  the  secretary  of  the  commonwealth. 

Sect.  9.    Whoever  intends  to  present  a  petition  aftecting  the  rights     on  petitions 
of  a  city  or  town,  shall  cause  a  copy  to  be  served  upon  the  city  or  town  Jtid^tovrae.  ^    • 
by  a  person  not  a  party  to  or  interested  in  said  petition,  and  shall  give  i867,26i,  §2. 
notice  thereof  in  the  manner  provided  in  the  preceding  section,  the  ser-  see  1862, 91. 
vice  of  the  copy  to  be  at  least  fourteen  days  before  the  Tuesday  next 
after  the  first  Monday  in  the  month  of  November  preceding  the  session 
at  which  the  petition  is  to  be  presented.  • 

Sect.  10.     Persons  intending  to  apply  for  an  act  of  incorporation  and  g^ng^i^fJ^J;, 
corporations  intending  to  apply  for  an  alteration  or  extension  of  their  StofFncoirori' 
charter,  shall  ^ve  notice  of  such  intended  application  by  an  advertise-  J^°'  %i  &z, 
ment,  at  least  four  weeks  immediately  preceding  the  session  at  which 
the  application  is  to  be  made,  in  some  newspaper  printed  in  the  county 
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where  such  corporations  are,  of  are  intended  to  be,  establi^ed ;  such 

newspaper  shall  be  designated  and  approved  as  provided  in  section  eight. 

to  specify  Sect.  11.    The  notice  of  an  application  for  an  act  of  incoiporation 

?tock  a^ited^fOT!  shall  speciiiy  the  amount  of  capital  stock  required ;  and  if  the  notice  is 

1867,  aSf,  §  4.      for  an  alteration  or  extension  of  any  charter  already  granted,  it  shall 

specifically  state  the  same. 
Proof  of  pnbiica-       Sect.  12.    Proof  of  the  publication  and  service  of  the  notice  required 
hoSSuSe.^*     in  the  preceding  sections  may  be  made  by  the  affidavit  of  the  printer  or 
1867, 261,  §6.      publisher  of  the  newspaper  in  which  such  .publication  is  made  and  of 
See  1862, 91, 5 8.  the  person  making  such  service  respectively;  which  affidavits  and  the 

petitions  to  which  they  relate  shall  be  presented  to  the  general  court 

within  the  first  ten  days  of  the  session. 

COMPENSATION   OP   IkrfeAIBERS   AND   OFFICERS. 
[Compensation  re-established  1871, 190;  1872,  7,  828.] 

Compensation  of       Sect.  13.   (R.)    [Each  member  of  the  senate  and  house  of  representa- 
TCflcntati Jm*  "'^  tives  shall  receive  three  hundred  dollars  for  the  regular  annunl  session 
when  and  how  for  which  he  is  elected,  and  one  dollar  for  every  five  miles  travel  once  in 
^5vS',  2,  §  L        each  session  fi"ora  his  place  of  abode  to  the  place  of  the  sitting  of  the 
?K.V  ^Reiffaied     general  court,  to  be  paid  as  follows :  on  the  nrst  day  of  the  session,  he 
by  1865, 228.       shall  rcceivc  his  mileage,  on  the  first  day  of  each  month  thereafter  he 
/1 7^^'^  s^^^  receive  two  dollars  a  day  uritil  the  sum  of  three  hundred  dollars 
shall  have  been  paid  him,  and  on  the  last  day  of  the  session  he  shall 
receive  the  balance  due  him.] 
ssadav  to  be  Sect.  14.   (R.)   [The  treasurer  or  other  officer  charged  with  the  pay- 

thepay  of  mSn-   m^ut  of  the  mcmbera  shall  deduct  from  the  compensation  of  each  mem* 
bers  absent  with-  \yQY  three  dollars  for  each  day  that  he  has  been  absent,  unless  his  absence 
ia58, 2,  §  2.        shall  have  been  excused  by  the  house  of  which  he  is  a  member ;  and  the 
18^5  m'"*^     respective  clerks  of  the  senate  and  house  upon  the  written  statement  of 
members  shall  certify  to  the  treasurer  or  such  other  officer  the  number 
of  days  of  each  member's  attendance,  which  statements  shall  be  pre- 
served in  the  office  of  the  treasurer.] 
compon^ition  of       Sect.  15.     The  president  of  the  senate  and  speaker  of  the  house  shall 
?i^akt?*  *"       receive  double  the  compensation  provided  for  senators  and  representa- 
1858, 2,  §  8.        tives,  to  be  paid  in  the  same  manner. 

Books,  &o.,  not  Sect.  16.  No  periodicals,  publications,  or  books,  other  than  those 
to  be  ordered,  pnntcd  for  the  usc  of  the  legislature,  shall  be  ordered  for  members  at 
1SS8, 2,  §  4.        the  charge  of  the  commonwealth. 

isJS"?  ?6 ^**""      Sect.  17.     The  clerks  of  the  senate  and  house  shall  each  receive  an 
See  1837, 1,306.    ^^nual  salary  of  two  thousand  dollare,  to  be  paid  quarterly,  in  full  for 
^7J  c.  37x ' ^'^j     ^^^  ^^®  duties  required  of  and  performed  by  said  clerks  and  their  assist- 

^  '^  ants,  including  the  preparation  of  an  index  and  duplicate  copy  of  the 
^     journals. 


377f 


"*'c^ap^M  Sect.  18.   (B.)    [The  chaplains  of  the  senate  and  house  shall  each  re- 

iftisrSTs  6*'*      ceive  an  annual  salary  of  two  hundred  dollars,  to  be  paid  in  monthly  pay- 

Resoiv«*  1850,^58.  jnents  on  the  first  day  of  each  month  during  the  session,  at  the  rate  of 

1866,228.  two  dollars  a  day,  and  any  remaining  balance  on  the  last  dav  of  the 

session.    The  preacher  of  the  election  sermon  shall  receive  one  hundred 

See  1872,  7.  dollars.] 

d^!kM^?«r**^       Sect.  19.   (B.)   [Each  door-keeper  and  messenger  of  the  senate  and 
mejwcngew,  and   housc  shall  rcceive  tlic  sum  of  three  hundred  dollars,  and  each  page  of 
^^henandhow  ^^^  Senate  and  house  the  sura  of  two  hundred  dollars,  in  fall  for  all  ser- 
Ss«'  2  «  7         "^'ices  required  of  them  at  the  regular  annual  session  of  the  legislature. 
'  '  ^  ■         Such  sums  shall  be  paid  monthly,  at  the  rate  of  two  dollars  a  day  for 
iSe  ^^"^     Q^ch.  door-keeper  or  messenger  and  one  dollar  and  fifty  cents  a  day  for 
each  page  until  said  sums  of  three  hundred  doUara  and  two  hundred 
Bee  1872, 7.         dollars,  have  been  paid ;  and  on  the  last  day  of  the  session  he  shall  re- 
ceive the  balance  due  him.] 


CHi?.  8.] 
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MISCELLANEOUS  FROYISIONS. 
[See  1886, 1S6:  1868,87.] 

Sbct.  20.    Senators  and  representatives  acting  as  members  of  a  com-  M«mbewofeo«- 
mittee  of  the  legislature  may  administer  oaths  to  persons  examined  minteteroi^hs. 
before  the  committee.  ^  jwm^^rfthe 

Sect.  21.    The  journals,  files,  papers,  and  documents,  appertaining  to  two  honws  to  be 
the  senate  and  house  of  representatives  and  their  proceedings,  shall  be  of  toecSSS' 
Ti  the  custody  of  their  respective  clerks ;  and  copies  certified  by  them  1844, 168. 
shall  be  evidence  in  like  manner  as  the  originals. 

Sect.  22.    All  bills  and  resolves  passed  to  be  engrossed  shall,  under  ^'*^*Sf?[  *®  . 
the  direction  of  the  secretary  of  the  commonwealth,  be  mirly  engrossed  resoiTM  to  be  en- 
on  parchment  in  a  plain  and  legible  hand-writing  without  interlineation,  S^otT^-acte  iS* 
and  with  a  margin  of  not  less  than  one  and  a  half  inches  wide  on  each  reBoiycB  to  be 
side ;  each  sheet  on  which  bills  are  engrossed  to  be  twenty-two  inches  r  "s.  ijb,  j'e. 
long  and  sixteen  inches  wide ;  and  each  sheet  on  which  resolves  are  1^88, 24. 
engrossed  to  be  sixteen  inches  long  and  eleven  inches  wide.     After 
every  session  of  the  general  court  the  secretary  shall  cause  the  acts  and 
resolves  of  the  session  to  be  neatly  and  strongly  bound,  in  separate 
volames  of  convenient  size,  lettered  on  the  back,  with  a  designation  of 
the  contents  and  legislative  year. 

Sect.  23.    No  senator  or  representative  shall,  during  the  term  for  Membemofij^ 
which  he  is  elected,  be  eligible  to  any  office  under  the  authority  of  this  bi?to  wuSr 
commonwealth,  created  during  such  term,  except  an  office  to  oe  filled  Jg^-^^Qj 

bj  vote  of  the  people,      l  Alien,  662.       See  1861, 219,  §  19.       1867, 867,  $  2.       1868,  2t.  ' '       ' 

Sect.  24.    The  general  court  shall  hold  no  session  for  the  transaction  ^***°*'^?JJJJ*  ***  // )5"  /  7/ 
of  ordinary  business  on  Thanksgiving,  Fast,  or  Christmas  days,  the  on^S^rtain  dS!^ 
twenty-second  day  of  February,  the  fourth  day  of  July,  nor  on  the  fol-  ^^»  ^^»  i  ^ 
lowing  day  when  cither  of  the  two  days  last  mentioned  occurs  on  Suii- 
day,  and  the  public  ofiices  shall  be  closed  on  said  davs. 


CHAPTER  3. 


OF  THE  STATUTES. 


or  miAiri. 


1    hovdlrtrflmted. 

8  Seentaiy  to  pablisb, apportion,  uiddbtrlbqte, 
copies  of  tbe  general  Jam  and  naolTM  in  a 


i  PnMirartfln  oflava,  fte.,  Sn  nampapera. 

6.  Acts  of  iiioorponUion  deemed  public  actiu 
1  Statatai,  wben  to  take  efleet. 

oonvBscnflH  ov  sutdiss* 

7.  Bakfl  far  oonalmlng  Btatatea : — 

lit,Woida  and  phiaaea  to  be  ooostmed 
aproniing  to  ungfi,  iinkM  teehni- 
cal,  Ao. 

SAi  Wngnlar  and  plnral  number,  maaenllne 
gmder,  Ac. 

Sd,  Joint  aothoiity  to  be  eaetdaed  by  m^tw 


hnatfp,'*    ipd 


It 


4th,  **  Annual  meetlag;" 

5th,  «<  Grantor  »  and  **  gruitae.'' 

6th, "  Hlgfaway." 

7th, "  Inhabitant." 

8th, "  Insane    pereon,"      "  imiAii«  91 
"spendthrift." 

•th,**Iflne." 

10th, "  Land,"  "  lands,"  and  **  i 
11th, "  Month  "  and  "  year." 
Mth,  •♦Oath  "  and  "  sworn." 
18th, "  Pbmo." 

Mth, "  Preeeding  "  and  *«  foUowliK.** 
15th,  "Seal." 

16th, "  State"  and  "  United  StaAei." 
17th, "  Town.*' 
18th, "  Flaw  " 
19th,  "  Will." 

20th, "  Written  »  and  "  in  writing  " 
2lBt,  **  Bj-law  "  and  '*  ordinance." 
22d,  *' Sworn,*'    as   applied  to  pablie   effl- 
con. 


PBOMXTLOATIOV  OF  THE  LAWS. 


Laws,  how  pr^ 


8«cnoN  1.   The  secretary  of  the  commonwealth  at  the  close  of  each  mnigatod. 
tenon  of  the  general  court  diall  collate  and  cause  to  be  printed  in  one  STu.**** 
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[Chap.  8. 


B.  8  2,  S 1. 


I  2,| 

^25#, 


1851,25e,§4. 
RoAoWes 
1812.  76. 
1889.83. 

See  1866, 156. 
1866|  65,  §  1. 
1869, 286.  §  1. 

Laws,  how  dis- 
tribated. 
R.  S.  2,  §  2. 

See  1866. 65,  §  2. 
1866, 195,  «  2. 
1872,829. 


Secretaty  to  dis- 
tribute general 
laws,  &c. 
Re8olyesofl847, 
83. 

1860,89. 
See  1865, 156. 
[R.)  RepeaUd 
66. 


Publioation  of 

laws,  &c.,  Id 

newspapen. 

Resolves  of 

1857, 24. 

See  1865, 156, 

198. 

Acts  of  Incorpo- 

xation  deemed 

public  acts. 

R.  8.  2 

4  Met. 

Statutes  when  to 

take  efEBct. 


's^«- 


R.S.2,§§4,5. 
10  Mass.  m 
8  (Jray,  606. 
6  Gxay,  816. 

See  1864, 287. 


volume,  in  style  and  arrangement  as  heretofore,  all  the  acts  and  resolves 
passed  during  such  session,  with  the  governor's  address  and  messages, 
the  constitution,  of  the  commonwealth,  a  list  of  names  changed  and 
returned  during  the  preceding  year  by  the  probate  courts,  and  a  list  of 
the  officers  of  the  civil  government,  with  an  index. 

Sect.  2.  The  secretary  shall  deposit  in  his  office  one  copy  of  the 
volumes  so  published ;  and  immediately  after  their  publication,  distribute 
copies  as  follows : 

To  the  clerk  of  the  senate,  for  the  use  of  the' senate,  twelve  copies: 

To  the  clerk  of  the  house  of  representatives,  for  the  use  of  the  nouse, 
twenty-four  copies ; 

To  the  librarian  of  the  state  library,  for  the  use  of  the  library,  five 
copies : 

To  the  following  officers  and  persons,  one  copy  each : 

The  governor;  the  lieutenant-governor :  each  member  of  the  council, 
senate,  and  house  of  representatives;  the  attorney-general ;  the  auditor 
of  accounts;  the  treasurer  and  receiver-general;  the  adjutant-general; 
the  masters  in  chancery ;  the  judges,  clerks,  and  registers,  of  the  judicial 
courts ;  the  district-attonieys ;  the  county  commissioners ;  the  sheriffs 
and  keepers  of  jails ;  the  registers  of  deeds ;  the  keepers  of  the  houses 
of  correction ;  the  warden  of  the  state  prison ;  the  county  treasurers ; 
the  several  clerks  of  cities  and  towns,  for  the  use  of  such  places ;  Harvard 
University,  for  the  law  library ;  Harvard.  University ;  Williams  CJol- 
lege ;  Amherst  College ;  Tufts  College ;  Historic-Genealogical  Society ; 
trustees  of  the  Museum  of  Comparative  Zoology ;  the  American  Academy 
of  Arts  and  Sciences ;  the  Massachusetts  Historical  Society ;  the  Boston 
AthenaBum;  the  American  Antiquarian  Society,  in  Worcester;  the 
Pilgrim  Society,  in  Plymouth ;  the  Old  Colony  Historical  Society,  in 
Taunton;  the  Law  Library  Societies  in,  each  county;  the  judges  of  the 
supreme  court  o^the  United  States;  the  judge  of  the  district  court  of 
the  United  States  for  the  district  of  Massachusetts ;  the  clerk  of  the 
courts  of  the  United  States  for  the  district  of  Massachusetts  i 

The  secretary  of  state  of  the  United  States,  four  copies : 

The  secretary  of  each  state  of  the  Union,  for  the  use  of  the  state, 
three  copies : 

To  the  library  of  congress,  three  copies : 

Sect.  3.  (R.)  [The  secretary  shall  immediately  after  the  close  of  each 
session  cause  to  be  published  in  a  pamphlet  form  such  number  of  copies 
of  the  general  laws  and  resolves  as  will  supply  each  family  in  the  com- 
monwealth with  one  copy,  or  one  copy  to  each  eight  inhabitants,  and 
the  secretary  shall  cause  the  same  to  be  apportioned  according  to  the 
census  and  sent  to  the  clerks  of  the  several  cities  and  towns  for  distri- 
bution.] 

Sect.  4.  The  secretary  shall  publish  the  general  laws  and  other 
official  information  intended  for  the  public  in  such  newspaper  in  the 
commonwealth  as  he  may  select,  but  the  annual  expense  thereof  shall 
not  exceed  three  hundred  dollars. 

Sect.  5.  All  acts  of  incorporation  shall  be  deemed  public  acts,  and, 
as  such,  may  be  declared  on  and  given  in  evidence. 

Sect.  6.  Every  statute  shall  take  effect  at  the  same  time  throughout 
the  state,  and,  if  it  does  not  expressly  prescribe  the  time  when  it  shall 
go  into  operation,  shall  take  effect  on  the  thirtieth  day  next  after  the 
day  on  which  it  is  approved  by  the  governor,  or  otherwise  passed  and 
approved  conformably  to  the  provisions  of  the  constitution. 

CONSTBirCTION  OP    STATUTES. 


Jgtos  for  com-  Sect.  7.    In  the  construction  of  statutes  the  following  rules  shall  be 

B.  B.  I,  Ve*        observed,  unless  such  construction  would  lie  inconsistent  with  the  mani- 
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fest  intent  of  the  legislatare  or  repugnant  to  the  context  of  the  same  See  1869. 4io. 
statute,  that  is  to  say : 

First.    Words  and  phrases  shall  be  construed  according  to  the  com-  ^^^Jjf*"*. 
mou  and  approved  usage  of  the  language ;  but  technical  words  and  Jonatnied  ao- 
phrases,  and  such  otl^ers  as  may  have  acquired  a  peculiar  and  appro-  5J'^°«  ^  ^^**«*» 
priate  meaning  in  the  law,  shall  be  construed  and  understood  according  7  AUen,  296^^801. 
to  such  peculiar  and  appropriate  meaning.  ^^  ^®°'  ^'* 

Second.    Words  importing  the  singulai*  number  may  extend  and  be  singijar  and 
applied  to  several  persons  or  things;  words  importing  the  plural  number  LM?ui?ne°gen- 
may  include  the  singular,  and  words  importing  the  masculine  gender  Jjg'^  gg 
may  be  applied  to  females. 

Third.    Words  purporting  to  give  a  joint  authority  to  three  or  more  Joint  authority, 
public  officers  or  other  persons  shall  be  construed  as  giving  such  authority  e  Met.  848. 
to  a  majority  of  such  officers  or  persons.    6  cush.  272.    7  Gray,  I81.    I6  Gray,  348. 

Fourth.    "The  words  "annual  meeting,"  when  applied  to  towns,  shall  jJ^Annuai meet- 
mean  the  annual  meeting  required  by  law  to  be  held  in  the  months  of  1887, 62. 
February,  March,  or  April. 

Fifth.    The  word  "  grantor "  may  include  every  person  from  or  by  \\  Grantor »» and 
whom  a  freehold  estate  or  interest  passes  in  or  by  any  deed ;  and  the  afs^e^jaz. 
word  "grantee"  may  include  every  person  to  whom  such  estate  or 
interest  passes  in  like  manner. 

Sixth.    The  word  "highway"  may  include  county  bridges;  and  shall  "Highif»y.'» 
be  equivalent  to  the  words  "  county  way,"  *' county  road,"  and  "  common 
road? 

Seventh.    The  word  "inhabitant"  may  be  construed  to  mean  a  resi-  "^??*^**S**" 

J     ^  .  .^  ^  •'  6  Allen,  426. 

(lent  m  any  city  or  town.  I6  Gray,  480. 

Eighth.    The  words  "insane  person"  and  "lunatic"  shall  include  "inainepep. 
every  idiot,  non  compos,  lunatic,  insane,  and  distracted  pereon;  and  the  and'^sp^**** 
word  "spendthrift"  shall  include  everyone  who  is  liable  to  be  put  under  ^^-^q  .  g^ 
guardianship  on  account  of  excessive  drinking,  gaming,  idleness,  or    *  '    ' 
debandiery. 

Ninth.  The  word  "  issue,"  as  applied  to  the  descent  of  estates,  shall  r.^8["5!*5  is- 
include  all  the  lawful  lineal  descenaants  of  the  ancestor.  losMaai.  288. 

Tenth.  The  words  " land "  or  " lands "  and  the  words  " real  estate "  u]^^^l  ^^ 
shall  include  lands,  tenements,  hereditaments,  and  all  rights  thereto  and  **  real  estate." 
interests  therein.  ^  ^-  **'  5  32. 

Eleventh.    The  word  "month"  shall  mean  a  calendar  month ;  and  11^^*?"*°* 
the  word  "year"  a  calendar  year,  unless  otherwise  expressed ;  and  the  14' Gray, 87. 
word  "year"  alone  shall  be  equivalent  to  the  expression  "year  of  our 
Lord. 

Twelfth.    The  word  "oath"  shall  include  "affirmations"  in  cases  |;oath"Mid 
where  by  law  an  affirmation  may  be  substituted  for  an  oath,  and  in  like    ^^^^' 
cases  the  word  "  sworn  "  shall  include  the  word  "  affirm." 

TTbirteenth.    The  word  "person"  may  extend  and  be  applied  to  8cSh°46. 
bodies  politic  and  corporate.    4  coah.  689.     12  Cush.  ee. 

Fourteenth.    The  words  "preceding"  and  "followine,"  when  used  "^'?T!}°^"  ,, 

,  __  *^.»i  Til  1       *od "  foUowing." 

by  way  of  reference  to  any  section  of  these  statutes,  shall  mean  the 
section  next  preceding  or  next  following ;  unless  some  other  section  is 
expresdy  designated  in  such  reference. 

Fifteenth.     When  the  seal  of  a  court,  public  office,  or  corporation,  is  ^'J^^ 
required  by  law  to  be  affixed  to  any  paper,  the  word  "  seal "  shall  include  eo  Maine,  549. 
an  impression  of  the  official  seal  made  upon  the  paper  alone  as  well  as  la^H^.^g. 
an  impression  made  by  means  of  a  wafer  or  of  wax  affixed  thereto.  10  AUen,  251. 

Sixteenth.    The  word  "  state,"  when  applied  to  the  different  parts  of  "  gtate^'  and 
the  United  States,  shall  extend  to  and  include  the  district  of  Columbia  states." 
and  the  several  territories  so  called ;  and  the  words  "  United  States  " 
Aall  be  constmed  to  include  said  district  and  territories. 

Seventeenth.    The  word  "  town  "  may  be  construed  to  include  cities  "  Town."- 
and  districts,  unless  such  construction  would  be  repugnant  to  the  pro- 
risioQ  of  any  statute  specially  relating  to  such  cities  or  districts. 
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PUBLIC  BEPOBTS  AND  DOCUMENTS. 


[Chap.  4. 


"  Place." 
11  Gray,  81. 
102  Mttss.  216. 

"  wm.»' 

"Written'' and 
"in^Triting." 
9  Pick.  812. 


"By-law  "and 
**  ozdinanoe." 

"Sworn,"  as  ap- 
plied to  public 
ofilcen. 
Oonat.  oh.  6. 
art.1. 

Amend,  conrt. 
art.  6. 


Eighteenth.  The  word  "  place  **  may  mean  city  and  town  nnless  some 
other  meaning  is  implied  by  the  context. 

Nineteenth.  The  term  "will"  shall  include  codicils. 

Twentieth.  The  words  "written"  and  "in  writing,"  may  include 
printing,  engraving,  lithographing,  and  any  olher  mode  of  representing 
words  and  letters ;  but  when  the  written  signature  of  a  person  is  required 
by  law,  it  shall  always  be  the  proper  han<l-writing  of  such  person  or,  in 
case  he  is  unable  to  write,  his  proper  mark. 

Twenty-first.  The  word  "  ordinance,"  as  applied  to  cities,  is  synony- 
mous with  the  word  "  by-law." 

Twenty-second.  The  word  "  sworn  "  when  applied  to  public  officers 
who  are  required  by  the  constitution  to  take  the  oaths  therein  pre- 
scribed, shall  be  construed  as  referring  to  those  oaths ;  and  when  applied 
to  other  officers  it  shall  be  construed  to  mean  sworn  to  the  faithful  dis- 
charge of  the  duties  of  their  offices,  before  a  justice  of  the  peace,  unless 
other  provision  is  specially  made. 


CHAPTER    4. 


OF   PUBLIC   BEPOBTS   AND   DOCUMENTS. 


8WJ10!T 

1.  Annual  voports  of  pabHe  offlcen,  &e.,  when 
made. 

5.  Certain  reports  to  be  laid  befon  legislature  in 
printed  form,  &e. 

8.  Special  reports. 

4.  Number  to  be  printed. 

6.  Distribution  of  reports. 

5.  Railroad   reports   to  be  ftamtebed  members 


Annual  reports 
of  public  ofllcers, 
Ao.,  when  made. 
18rf,40.§§l,8, 
4. 6, 8. 
I83,46,$$r,2. 

8eel868,219,$2. 
1864,94. 


SiOTioir 

of    the    Iqnidatme    and    railniad   oetpom' 
tlons. 

7.  "PubUc  reries'*  to  be  ftunUud 
tain  acts,  &c. 

8.  to  be  ftimlshed  to  towns. 
0.  Penalty  for  neglect  under  this ' 

101  TrMsnrer,   auditor,  &o.,  may  nqnire  their 
reports  to  be  put  In  type. 


Ocrtain  reports 
to  be  laid  befere 
leglitlature  in 
printed  form,  &c. 
1867,40.  §§1,2^. 
1858.48,  Is  8, 8. 

Sae  1870, 278,  $1. 


S 


lal  reports. 
7,40,$U. 


Section  1.  The  annual  reports  of  public  officers,  boards,  and  institu- 
tions, which  are  wquii-ed  by  law  or  custom  to  be  made  to  the  governor 
and  council,  the  legislature,  the  secretaiy  of  the  commonwealth,  or  to 
the  governor  to  be  by  him  transmitted  to  the  legislature,  (except  the 
address  of  the  govenior,  the  annual  reports  of  the  treasurer,  auditor, 
attorney-general,  adjutant-general,  board  of  education,  board  of  agricul- 
ture, board  of  insurance  commissioners,  railroad  corporations,  the  annual 
statement  of  the  expenses  of  tlie  offices  of  the  secretary,  treasurer, 
auditor,  and  adjutant-general,  and  the  returns  relating  to  births,  mar- 
riages, and  deaths,)  shall  include  the  year  ending  on  the  thirtietii  day 
of  September,  and  shall  be  submitted  to  the  secretary  of  the  common- 
wealth on  or  before  the  fifteenth  day  of  October  annually;  and  all  com- 
missions shall  make  reports  at  the  same  time  and  in  the  same  manner. 

Sect.  2.  The  secretaiy  shall  cause  such  reports  and  the  reports  of 
the  auditor  of  accounts,  the  boards  of  education  and  agricnUiiTe,  and 
other  reports  which  the  senate  and  house  by  concurrent  order  direct, 
and  the  annual  abstracts  prepared  in  the  seci'etarv's  office,  to  be  laid 
before  the  legislature  in  a  printed  form  on  the  first  Wednesday  of  Jann- 
aiy  annually ;  but  he  shall  with  the  advice  and  consent  of  the  governor 
and  council  omit  all  unnecessary  and  improper  .portions  of  such  reports, 
so  as  to  reduce  the  printed  report  to  a  reasonable  length  and  proper 
form.  Such  documents  shall  be  styled  the  "  public  "  series  of  documents, 
and  be  numbei-ed  separately  from  the  "senate"  and  "house"  aeries. 

Sbct.  3.  Public  officers  and  boards  and  managers  of  public  iDSt^ts- 
tions  shall  in  addition  to  their  annual  reports  make  spedat  reports  ^en 
tb^  pablic  interest  Tequired. 
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Sect.  4.    There  shall  be  printed  eight  thousand  copies  of  the  report  Nnmbo'tobe 
of  the  hoard  of  education,  ten  thousand  copies  of  the  report  of  the  f8^,46,§§4,6. 
board  of  agriculture,  and  two  thousand  copies  of  each  of  the  other  doou-  i86a,22. 
meats  of  such  public  series.      If  the  public  interest  requires  a  larger  seo  1868,219. 
noinber  of  any  document,  the  secretary  may  by  special  order  direct  ^^'^»  ^'^»  §  ^  . 
additional  copies  to  the  number  of  one  thousand ;  and  he  shall  include 
in  the  annual  statement  of  the  expenses  of  his  office  a  list  of  the  docu- 
ments thus  ordered. 

Sect.  6.    Twelve  hundred  copies  of  the  reports  of  the  boards  of  edu-  nist^tionof 
cation  and  agriculture  shall  be  delivered  to  the  secretary  of  the  com-  i868,46,§§4,6,a 
monwealtb,  and  the  remainder  distributed  as  said  boards  respectively  ^^^^  219  §2. 
shall  direct ;  and  not  more  than  three  hundred  copies  of  a  public  docu- 
ment shall  be  placed  by  the  secretary  at  the  disposal  of  the  officer,  board,    ^ 
or  institution,  whose  report  it  is. 

Sect.  6.    The  annual  reports  of  railroad  corporations  shall  be  filed  in  Railroad  'jg«<». 
separate  complete  sets,  and  a  complete  set,  thus  filed,  shall  be  furnished  n»h<»d.°^ 
to  each  member  of  the  legislature  within  ten  days  after  the  beginning  J||^,  J^ 
of  the  session ;  and  one  copy  of  each  of  said  reports  shall  be  furnished 
by  the  secretary  of  the  commonwealth  to  every  railroad  corporation 
established  in  this  state. 

Sect.  7.    Documents  to  be  fiimished  to  any  person,  librarj',  associa-  to^^^^J^^i" 
tion,  or  corporation,  under  any  act  or  resolve  ])assed  previous  to  the  under  certain 
seoond  day  of  May  one  thousand  eight  hundred  and  fifty-seven,  shall  i^'^^^7. 
include  only  the  "  public  series."    All  other  documents  printed  by  order 
of  either  or  both  bi-anches  of  the  legislature  shall  be  distributed  as  pr^ 
scribed  by  their  rules  and  orders. 

Sect.  8.    The  secretary  shall  furnish  annually  a  complete  set  of  the  ^^^J^^**^®* 
pablie  series  in  a  bound  volume  to  each  city  and  town  in  the  conmion-  1857, 4QJ%  9. 
wealth,  to  be  preserved  in  some  public  place  therein,  which  volume  shall  ^®58, 48,  { 10. 
have  a  title  page  bearing  the  date  of  the  year,  and  a  brief  index  to  the  Seei836,ifl6,§2. 
titles  of  the  several  documents. 

Sect.  9.    Whoever  wilfully  nedects  any  duty  required  by  this  chap-  f^^  for  neg- 
ter  shall  forfeit  ten  doUara  for  each  day  such  neglect  continues.  1^,  46,  §  9 

Sect.  10.     The  treasurer,  auditor,  attorney-general,  adjutant-general,  ^^"'iJJ*^ 
board  of  education,  and  board  of  agriculture,  may  require  any  portion  require  their  i»- 
of  their  reports  to  be  put  in  type  previous  to  the  first  Wednesday  in  Jan-  ^^^^.    ^^' 
nary  annually,  when  the  same  can  be  done  consistently  with  the  public  1867, 40,  §4. 
advantage.    The  governor  may  also  require  his  annual  address  so  to  be 
pat  in  type. 


CHAPTEK  5. 

OF  THE  STATE  LIBRARY  AND  OTHER  PUBLIC  PROPERTY. 


1  Stele  Kbnrf  to  tie  to  the  state  hoiue  —  wben 
3  Time  traflCece  to  be  aippointed  bj  governor 


iDoliaQftnuteee. 

4.  I&nrhn  end  eafiisteai. 

&  Tnatect  end  libnuten  tuj  employ  Mslit- 


S-  Books,  IcCfbdoogiiig  to  state  to  be  pkoed  in 

t.  lamil  SHinniilstluM  fSnr  the  ffboxy. 

i  Tflmtfan  to  aske  tttpext  to  kigisletnrs,  •&• 


repsin,  Ike., 


iLOanidttae  to  isport 
'5» 


Oflnsm  PQBLIO  PROPEBTT. 

Sectioh 
10  Charge  of  certain  property  of  the  common- 
vealth. 

11.  Trustees,  &o.,  of  certain  institations  to  mske 
inventories  of  stock,  &c.,  aoonally. 

12.  Custody  of  magazines,  &c.  Entrenching  tools, 
Saa. ,  to  be  marked. 

13.  Penalty  for   purchasing,    &c.,   tools,  Itc, 
branded 

14.  for  delbeing,  &c.,  buildings,  frc,  belonging 
to  state* 

0(nfVsrAiroi8  op  pobuc  iaubs. 

16.  GonTeyanees  to  be'approred  by  govemor  and 

eoniicU. 
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STATE  LIBRARY  AND  OTHER  PUBLIC  PROPERTY.     [ChaP,  6. 


State  library  to 
be  in  state  hoose. 
R.S.11.§9. 
1848, 166,  $  2. 


Three  trustees 
appointed  by 
gOTemor,  &c. 
1S50, 182,  §  1. 


Duties. 

R  S.  11,  §  11. 

1850,182,  §§1,2. 

1860,815. 

See  1866, 196. 
1870, 150. 

Librarian  and 
asitlstant. 
1849, 165,  §  1. 
1859,64. 


Trustees  and 
libiarSan  may 
employ  aaaiiit- 
ance. 
KeiiolTes, 
1867, 49,  §  2. 

Books,  &c.,  be- 
longing to  state 
to  be  placed  in 
Hbraxy. 
R.  S.  11,§10. 
1849, 156,  §2. 


Annual  appro- 
priation for 
libraiy. 
R.  S.  11,  §  12. 
I860. 18^,  §  1. 
RosolTes, 
1857, 49,  §  1. 
1868,2. 

Ubrarian  tore- 
port  to  l^iisla- 
ture. 

1849, 156,  §  8. 
6oeCh.4. 


STATE   LIBBABY. 

Section  1.  There  shall  be  in  the  state  house  a  state  library  for  the 
use  of  the  governor,  lieutenant-governor,  council,  senate,  house  of  rep- 
resentatives, and  such  officers  of  the  government,  and  other  persons,  as 
may  be  peiinitted  to  use  the  same,  to  be  kept  open  every  day  except 
Sundays  and  public  holidays. 

Sect.  2.  The  library  shall  be  under  the  management  and  control  of 
three  trustees  appointed  by  the  governor  by  and  with  the  advice  and  con- 
sent of  the  council,  who  shall  hold  their  offices  for  three  years  unless 
sooner  removed.  The  trustees  now  in  office  shall  hold  their  offices 
according  to  the  tenor  of  their  commissions  unless  sooner  removed. 

Sect.  3.  The  trustees  shall  superintend  the  library,  sell  or  otherwise 
dispose  of  such  books  belonging  thereto  as  they  deem  unsuitable  for  its 
purposes,  see  that  its  apartments  are  properly  prepared  for  the  accom- 
modation of  peraons  pennitted  to  use  the  same ;  and  make  and  enforce 
such  rules  for  its  regulation  as  they  think  proper. 

Sect.  4.  The  secretary  of  the  board  of  education  shall  be  librarian. 
He  may  appoint  an  assistant,  who  as  assistant  librarian  and  clerk  of  the 
board  of  education  shall  receive  an  annual  salary  of  fifteen  hundred 
dollars  payable  quarterly  out  of  the  treasury  of  the  commonwealth. 

Sect.  5.  The  trustees  and  librarian,  at  an  expense  not  exceeding  ^re 
hundred  dollars,  may  employ  such  assistance  as  is  necessary  for  the 
accommodation  of  visitora,  for  the  protection  and  care  of  the  library, 
and  for  the  perfoiinance  of  any  labor  the  librarian  may  require. 

Sect.  6.  All  books,  laws,  maps,  documents,  and  other  publications 
belonging  to  the  state  and  for  public  use,  except  such  as  by  order  of  the 
respective  departments  of  the  government  are  now  retained  in  the  sen- 
ate chamber,  in  the  hall  of  the  house  of  representatives,  and  in  the 
department  of  the  secretary  of  the  commonwealth,  shall  be  deposited 
and  suitably  arranged  in  the  library,  and  shall  be  under  the  care  of  the 
librarian. 

Sect.  7.  Twenty-three  hundred  dollars  shall  be  annually  appropri- 
ated for  the  library,  and  expended  under  the  direction  of  the  trustees 
and  librarian  in  purchasing  or  othei^wise  procuring  such  books,  maps, 
charts,  and  works,  as  they  deem  most  useful,  in  binding  and  keeping  in 
good  condition  the  works  therein,  and  in  purchasing  furniture. and  other 
necessary  conveniences  therefor. 

Sect.  8.  The  librarian  shall  annually  report  to  the  legislature  the 
receipts  and  expenditures  on  account  of  the  library,  with  a  list  of  books, 
maps,  and  charts,  lost,  missing,  or  acquired,  since  the  last  report,  speci- 
fying those  obtained  by  exchange,  donation,  or  purchase ;  and  shall  in 
his  report  make  suggestions  for  the  improvement  of  the  library. 


Committee  on 
state  bouse,  Sto, 
1S|7, 65,  §  i. 


Cbazige  of  state 

Sroperty. 
.8. 11,  §§1-8. 
1889,72. 
1862,275. 
1858,818. 
1866,442. 
1866,247. 
Resolves, 
18B8, 70. 


OTHER  PUBLIC  PROPERTY. 
[See  1866, 296;  1869,432;  1872,286.] 

Sect.  9.  There  shall  be  annually  appointed  by  the  senate  and  house 
of  representatives,  a  joint  standing  committee  on  the  state  house,  con- 
sisting of  two  membera  of  the  senate  and  five  of  the  house,  who  shall 
report  to  the  legislature  what  repairs  and  improvements  are  necessary 
to  be  made  in  and  upon  the  state  house  and  the  grounds  connected 
therewith,  together  with  an  estimate  of  the  expenses. 

Sect.  10.  The  state  house  and  lands  appurtenant  in  Boston,  the 
state  arsenal  at  Cambridge,  the  state  prison  at  Charlestown,  the  state 
lunatic  hospitals  at  Worcester,  Taunton,  and  Northampton,  the  hospital 
at  Rainsford  Island,  the  state  reform  school  at  Westborough,  the  indus- 
trial school  for  ^rls  at  Lancaster,  the  state  almshouses  at  Monson,. 
Tewksbury,and  Bridge  water,  the  state  normal  schools  at  Framingbam, 
Westfield,  Bridgewater,  and  Salem,  and  other  property  of  the  conaunon- 
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wealth,  shall  continue  in  charge  of  the  persons  designated  by  the  several  1868,49. 
laws  in  relation  thereto.  ^^'  ^' 

Sect.  11.    The  trustees  or  inspectors  of  each  state  lunatic  hospital,  ^CJ^in  ttt*' ^ 
state  almshouse,  the  hospitsd  at  Rainsford  Island,  reform  school  for  boys,  ?onB  to  make^' 
and  industrial  school  for  girls,  shall  annually  on  the  thirtieth  day  of  Sep-  JgS^i^^^i  **' 
tcmber,  cause  to  be  made  an  accurate  inventory  of  the  stock  and  supplies  See6h.7i,$§29, 
on  hand,  and  the  value  and  amount  thereof,  at  such  institution,  under  ^.  73^ 
the  following  heads :  ch.  75, 

Live  stock  on  the  farm ;  prod  nee  of  the  farm  on  hand ;  carria^  and  agricaltnral 
implements;  machineiy  and  mechanical  fixtures;  beds  and  bedding  in  the  inmates' 
department ;  other  furniture  in  the  inmates'  department ;  personal  property  of  the  state 
ID  the  superintendent's  department ;  ready-made  clothing ;  dry  goods ;  provisions  and 
froceries ;  drugs  and  medicines ;  fuel ;  library. 

Sect.  12.    Public  magazines,  munitions  of  war,  entrenching  tools,  ^^JJJ^dJ^'&o 
and  all  other  implements  of  war  belonging  to  the  commonwealth,  shall,  TbSSf^.',  to  to 
when  not  in  actual  use,  be  in  the  custody  of  the  adjutant-general ;  he  Jf^*^^  §«  6  7 
shall  at  the  public  expense  also  provide  suitable  places  for  their  safe 
keeping,  and  shall  have  the  care  and  management  of  all  lands  held  by 
the  commonwealth  for  military  uses.     Such  tools  and  implements  shall 
he  designated  as  the  property  of  the  commonwealth  by  suitable  perma- 
nent brands  or  marks  on  each  of  them. 

Sect.  13.     Whoever  purchases,  retains,  or  has  in  his  possession,  any  Penai^iiirpap. 
tool  or  implement  so  marked  or  branded,  and  not  delivered  to  him  by  a  toSi°l».f"*' 
person  thereto  authorized,  shall  be  punished  by  fine  not  exceeding  ten  Jj*P*^-  ^  - 
times  the  value  of  such  tool  or  implement.  '  ^  ' 

Sect.  14.    Whoever  wilfully  defaces,   mars,  or  injures,  the  walls,     fordefluihig, 
wainscoting,  or  any  other  part,  of  the  state  house,  or  other  building,  or  &?.'of*?S^te. 
the  appurtenances  thereof,  belonging  to  the  commonwealth,  by  cutting,  LjlK^i||fio 
writing,  or  in  any  other  manner,  shall  for  each  offence  forfeit  a  sum  not  *    > »    * 

less  than  five  dollars. 

CONVEYANCES  OF  PUBLIC  LANDS.  * 

Sect.  15.    All  conveyances  of  land  or  flats  of  the  commonwealth  u®"^'*'^^*!J!i 
shall  be  subject  to  the  approval  of  the  governor  and  council.  i£o*^ 

See  1366, 2M. 
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QUALIFICATIONS  OF  ELECTOBS. 


[Chap.  6, 


J. 


^  im.57^Jf'  /''3^^ 


7/(f.  f3^n,s^ 


CHAPTER    6. 


OF  THE  QUALIFICATIONS  OF  ELECTOBS. 


1.  QtttlifieatioiiB  of  Toten  at  town,  eonnty,  and 
other  elections. 

2.  Collectors  of  taxes  to  keep  a  list  of  persons  who 
haTe  paid  their  taxes,  and  apon  request  to  gire 
receipts. 

8.  Collectors  to  retom  lists  to  selcetmea  twice  a 

year. 
4.  Penalty  for  neglect,  and  for  a  false  retnm. 
6.  Mayor  and  aldermen  and  selectmen  to  make 

and  post  op  lists  of  Toters. 
6.      to  be  In  session  for  reoelTing  sTidenoe  ttT 

qualifications,  and  to  give  notice  thereof. 


Section 

7.  Sessions  of  mayor  and  aldenncn  and  seloeC^ 
men  in  places  when  voters  exceed  ooa  tho«- 
sand. 

8.  Provisions  as  to  correcting  lists  of  voters. 

9.  Naturalisation  pspera  to  be  prodoced  for  in- 
spection. * 

10.  Penalty  for  giving  ftlse  answvrs. 

11.  Major  and  aldermen  and  selectmen,  when  not 
answerable  for  omiiwions. 

12.  Penalty  for  wilftd   neglect  bj  city  or  town 
offloers. 


QnaUflcatlons  of 
voters. 

Amend,  const, 
art  8, 20, 28. 

R.S.8,§1* 

11  Pick.  688. 

5  Met.  162,  296, 

601. 

7  Gray,  290. 

See  1861, 145. 
1866,68.  ' 
1868, 211,  §2. 
1860,448. 
1872^961. 


GoQeetorsof 
taxes  to  keep  list 
of  persons  who 
have  p^d  taxes, 
and  toigive  re- 
ceipt. 
R.  8.  8,  $  2. 


CollactoTS  to  re- 
turn lists  to  se- 
lectmen twice  a 
year. 

Amend,  const, 
art.  16. 
R.  8.  8,  $  8. 
City  charters. 
4  Pick.  118. 
7Piek.286. 


Penalty  for  neg- 
lect and  for 
ftlse  return. 
R.  S.  8,  $  4. 

Mayor  and  al- 
dermen and  se- 
lectmen to  make 
and  poet  up  lists 
of  voters. 
Amend,  const, 
art.  15. 
R.  8.  8,  $  6. 

See  1867, 206. 
10  Cosh.  148. 

to  be  in  session 
for  receiving 
evidence  of  qual- 
ifications, and  to 
give  notice  there- 
of. 

R.  S.  8,  §  6. 
10  Cush.  143. 


Section  1.  Eveiy  male  citizen  of  twenty-one  years  of  age  and 
upwards,  (except  paupers,  persons  under  guardianship,  and  persons 
excluded  by  articles  twenty  and  twenty-three  of  the  amendments  to  the 
constitution,)  who  has  resided  within  the  state  one  year,  and  within  the 
city  or  town  in  which  he  claims  a  right  to  vote  six  months  next  preced- 
ing any  election  of  city,  town,  county,  or  state  officers,  or  of  representa^ 
tives  to  congress,  or  electors  of  president  and  vice-president,  and  who 
has  paid,  by  himself,  his  parent,  master,  or  guardian,  a  state  or  county 
tax  assessed  upon  him  in  this  state  within  two  yeare  next  preceding 
such  election,  and  every  citizen  exempted  from  taxation  but  otherwise 
qualified,  shall  have  a  right  to  vote  in  all  such  elections ;  and  no  other 
person  shall  have  such  right  to  vote. 

Sect.  2.  The  collectors  of  state  and  county  taxes  in  each  city  and 
town  shall  keep  an  accurate  account  of  the  names  of  all  pei-sons  from 
whom  they  receive  payment  of  any  state  or  county  tax,  and  of  the  time 
of  such  payment ;  and  upon  request  shall  deliver  to  the  person  paying 
the  same  a  receipt  specifying  his  name  and  time  of  payment ;  and  such 
receipts  shall  be  admitted  as  presumptive  evidence  thereof. 

Sect.  3.  The  collectors,  whether  the  time  for  which  they  were 
chosen  has  expired  or  not,  shall  twice  in  each  year,  namely,  once  not 
more  than  twenty  nor  less  than  fifteen  days  before  the  annual  city  or 
town  elections,  and  once  not  more  than  twenty  nor  less  than  fifteen 
days  before  the  Tuesday  next  after  the  first  ifonday  in  November, 
return  to  the  mayor  and  aldermen  and  selectmen  of  their  respective 
cities  and  towns,  an  accurate  list  of  all  persons  ft'om  whom  they  have 
received  payment  of  any  state  or  county  tax  subsequently  to  the  time 
appointed  for  making  their  last  preceding  return. 

Sect.  4.  Every  collector  neglecting  to  make  such  return  shall  forfeit 
one  hundred  dollai-s  for  each  neglect ;  and  twenty  dollars  for  every 
name  in  respect  to  which  he  makes  a  false  return. 

Sect.  5.  The  mayor  and  aldennen  and  selectmen  of  cities  and  towns 
shall,  at  least  ten  days  before  the  annual  city  and  town  elections  and  at 
least  ten  days  before  the  Tuesday  next  after  the  first  Monday  in  Novem- 
ber annually,  make  correct  alphabetical  lists  of  all  the  persons  qualified 
to  vote  for  the  several  officei-s  to  be  elected  at  those  periods,  and  shall 
at  least  ten  days  before  said  elections  cause  such  lists  to  be  posted  up 
in  two  or  more  public  places  in  their  respective  cities  and  towns. 

Sect.  6.  The  mayor  and  aldermen  and  selectmen  shall  be  in  session 
at  some  convenient  place  for  a  reasonable  time,  within  forty-eight  houi*s 
next  preceding  all  meetings  for  the  elections  of  the  ofi^cers  aforesaid, 
for  the  purpose  of  receiving  evidence  of  the  qualifications  of  persons 
claiming  a  right  to  vote  in  such  elections,  and  of  correcting  the  lists  of 
voters.    Such  session  shall  be  holden  for  one  hour  at  least  before  the 
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pro- 


opening  of  the  meeting  on  the  day  of  the  election,  and  notice  of  the 
time  and  place  of  holding  the  sessions  shall  be  given  by  the  mayor  and 
aldermen  and  selectmen  upon  the  lists  posted  up  as  aforesaid. 

Sect.  7.    In  every  place  where  the  number  of  qualified  voters  exceeds  SwriooB  in  piteet 
one  thousand,  a  like  session  of  the  mayor  and  aldermen  or  selectmen  ^Md^^thw^!^* 
shall  be  hoklen  on  the  day  immediately  preceding  the  meeting,  and  for  J^g  . ^ 
asmach  longer  time  previous  to  said  day  as  they  judge  necessary  for  7AU«n,i66. 
the  purpose  aforesaid.  When  the  day  immediately  preceding  such  meet-*  197//^  C>*2^0 
in?  IS  Sunday,  such  session  shall  be  holden  on  the  Saturday  preceding.  '      v      •  - 

S£CT.  8.    The  selectmen  shall  also  enter  on  such  lists  the  name  of  ^on^ettegiiite 
any  person  known  to  them  to  ,be  qualified  to  vote,  and  shall  erase  there-  ig^**,'!^^  4. 
firora  the  name  of  any  person  known  to  them  not  to  be  qualified.  '^^^^  ^^»  §  ^ 

Sect.  9.    The  mayor  and  aldermen  and  selectmen  before  entering  Natu»ikatton 
upon  the  lists  the  name  of  a  naturalized  citizen,  shall  require  him  to  SucST,  &c.  ^ 
produce  for  their  Inspection  his  papers  of  naturalization  and  be  satisfied  ^"^  *^°°'*"» 
that  he  h»s  been  legally  naturalized ;  but  they  need  not  require  the  pro-  I8&5, 416. 
doction  of  such  papers  after  they  have  once  examined  and  passed  upon 
thera.  * 

Sect.  10.    Whoever  gives  a  false  name  or  a  felse  answer  to  the  p«»ityft>rgif». 
mayor  and  aldelrmen  or  selectmen  when  in  session  for  the  purposes  r^s. a,  j?**^ 
aforesaid,  shall  forfeit  the  sum  of  thirty  dollars 'for  each  offence,  7  Au«,ifi&. 

Sect.  11.    The  mayor  and  aldermen  and  selectmen,  if  they  have  SS*^*****" 
duly  entered  on  said  lists  the  names  of  all  persons  returned  to  them  by  abi«.  ^*^ 

the  collectors,  shall  not  be  answerable  for  any  omissions  therefirom.  \'^^  ^' 

Sect.  12.    A  city  or  town  officer  who  wilfiilly  neglects  or  refuses  tcpenaiiy  far 
perfonn  any  duty  required  of  him  by  the  provisions  of  this  chapter^  shall  ?^^^i^*^ 
for  each  offence  forfeit  a  sum  not  exceeding  two  hundred  dollars.  R-  s.  4.  §  ill 

1889, 42,  §  6» 
7QreenL411. 
lBBSt.66a 

11  Johns.  114^ 

1  N.  H.  88. 

11  s.  ft  R.  a& 

CHAPTER    r.  ''"**"• 

OP  THE  MANNER  OP  CONDUCTING  ELECTIONS  AND  RETURNING  VOTES. 

Sicnoif 

18.  Retanu  by  mail. 

19.  When  ntnrn  \m  unsealed,  secretary  to  ghe 
notice  to  retimiing  oOoers,  who  shall  tzansmft 
a  sealed  copy. 

20.  Secretaiy  to  fVirnish  blanks,  &c.,  to  cities  and 
towns. 

21.  to  reeofd  date  orieetlviBg  returns,  Jte. 

22.  Votes  ftr  gerenor,  Ac.,  by  whom  ezam- 
Ined. 

28.  GoTemor  to  certify  examination  of  retains  Ibr 

governor,  Ac. 
24.  Snwlopes  fad  returns  to  be  pnserred,  and 

with  cerfiiflcate,  fcc,  laid  before  legislature. 
26.  Votes  Ibr  county  commissfonen,  by  whom  ez- 

smlncd.    Pteaalty  for  neglect 

26.  Board  to  ftk  copies  in  derk^s  office.  Pmalty 
for  nef^t. 

27.  Votes  Ibr  county  treasurer  and  register  of 
deeds,  by  whom  examined. 

28.  Penalty  for  roting  if  not  qualified. 

29.  for  giring  more  than  one  ballot. 

80.  for  giring  Iklse  answers 

81 .  for  attempting  to  influence  Toten  by  bribeiy 
or  threats. 

82.  for  aiding  unqualified  persons  to  vote. 
88.      for  disorderly  conduct  at  elections 
81      on   town    or    city  oflcen  for  neglect  of 

doty. 
„  86.      on  clerks  neglecting  to  return  TOtes. 

'^"^*°^  ^*>*n  to  make  rstuns  of  Totes     88.  Kkcllons  hi  dttes. 

8 


L  Beetioos  not  to  be  held  on  days  designated  by 

lav  Ibr  miBtary  duty. 
2<  Viiih^i,  when  to  be  opened.    Seketmen,  Ao., 

te  decide  whether  officers  shall  be  ToCed  for  on 

one  or  on  separate  ballots. 
8.  Meetings,  how  called,  time  to  be  kept  open. 
4.  Seeietny  of  commonweatth   to  proride  en- 


S^ 


6-  City  and  town  clerks  to  procure  envelopes  from 


and  ward  otteers*  to  prorklB  en- 
tat  poUe  on  the  day  of  election. 

7.  Pttmae  ftandnhrntly  obtaining  envelopes  Babla 
tftsfne. 

8.  HiWtmen  to  preside  at  electhms. 

9.  Praridiog  effieers  at  rtertkms  to  hare  a  Ikt  of 
wi^n  sod  cheek  names. 

19-  Sdectmea  when  not  answenble  for  vefhrfng  to 


IL  Moderstor  shall  reeeivB  votes  of  aU  peisona  on 

fiats,  and  may  refose  all  others. 
12.  liaaacr  of  depositing  votes,  Ac 
tt  Teles  when  to  be  njeeted,  Ae. 
H  Benlts  of  elections,   how  determfaied.     No 

ehoiee  hi  certain  cases. 
U*  fldeetmcnaad  ward  officen  to  ooont  votes. 
^  VsTBr  and  aUermen  and  clerk  to  examine  re> 
aaad  If  foBHy  require  new  retoiM.  Other 


If7^,35kp 


COSDUCTINO  ELECTIONS  AND  BETUKNING  VOTES.     [ChaP.  7. 

Section  1.  No  meeting  for  the  election  of  natioDal,  state,  district, 
county,  city,  or  town  officers  ahnll  be  held  on  a  day  upon  which  the 
militia  of  tlie  commonwealth  are  bylaw  required  to  do  military  duty. 

Sect.  2.  Meetings  for  the  election  of  national,  Btate,  district,  and 
county  officers  may  be  opened  aa  early  an-  nine  o'clock  in  the  forenoon, 

I  and  shall  be  opened  as  early  as  two  o'clock  in  the  afternoon  of  the  elec- 
tion day;  and  the  mayor  and  aldei-men  and  selectmen  shall  decide 
whether  such  officers  shall  be  voted  for  on  one  ballot  or  at  the  same  time 
on  separate  ballots,  and  shall  give  notice  thereof  in  the  warrant  calling 
the  meeting, 

^  Skct.  3.  Such  meetings  in  towns  shall  be  called  by  the  selectmen  in 
the  manner  ordered  by  the  towns,  and  in  cities  according  to  the  provis- 
ions of  the  acts  establishing  them  and  the  acts  in  addition  thereto; 
and  the  warrant  for  notifying  such  meetings  shall  specify  the  time  when 
the  polls  for  the  choice  of  the  several  officers  shall  be  opened,  and  the 
same  shall  be  kept  open  at  least  two  houi-s,and  in  towns  for  such  longer 
time  as  a  majority  of  the  votei-s  present  shall  by  vote  direct;  but  in  no 
case  shall  the  polls  be  kept  open  after  the  hour  of  sunset. 

Sect.  4.  The  Bccret.iry  of  the  commonwealtli  shall  provide  and  keep 
constantly  in  his  office  a  sufficient  niimber  of  self-sealing  envelopes  to 
supply  all  the  voters  in  the  commonwealth,  and  shall  fumish  the  same 
to  the  clerks  of  the  several  cities  and  towns  when  applied  for.  ■  Such 
envelopes  shall  be  of  uniform  size  and  color  and  bear  the  nrnis  of  the 
commonwealth,  and  no  other  envelopes  shall  be  used  at  the  polls. 

"  Sect.  5.  The  city  and  town  clerks  shall  obtain  from  the  secretary 
such  number  of  envelopes  as  may  be  sufficient  to  meet  the  wcnts  of  the 
voters  of  their  respective  cities  and  towns,  and  keep  the  snme  subject 
to  the  order  of  the  selectmen  of  towns,  or  the  wardens  and. inspectors 
of  cities. 

Sect.  6.  The  w3rd  officers  in  each  city  and  the  selectmen  of  each 
town  shall  obtain  from  the  city  or  town  clerks  and  provide  at  the  polls 
on  the  day  of  election  a  sufficient  number  of  such  envelopes,  and  supply 
each  person  claiming  to  he  a  voter  in  said  city  or  town,  on  his  personal 
application,  with  sncli  number  as  the  pending  election  may  require,  and 
return  to  the  clerk  all  eni'elopes  not  used. 

Sect.  7.  Whoever  wilfully  cl^ms  to  he  a  voter,  knowing  that  he  is 
not  a  voter  where  the  claim  is  made,  and  by  reason  thereof  fraud ulcntly 
obtains  an  envelope  from  the  persons  having  the  custody  of  the  same  on 
the  day  of  the  election,  shall  be  liable  to  a  &ie  of  not  less  than  ten  nor 
more  tnan  fifty  dollars. 
Sect.  8.    At  town  meetings  for  the  election  of  national,  state,  dis- 

.  trict,  and  county  officers,  the  selectmen  shall  preside ;  and  shall  have  all 

'  the  powei-s  which  are  vested  in  moderators. 

ISET,  in,  211.       Bee  ISffl,  190.       USS,  ISO,  196.       1871,  m, }  4.       S  A]l«,l.       IOSHulHS. 

Sect.  9.  The  presiding  officers  at  meetings  held  for  the  election  of 
,  town  or  other  officers,  shall  be  provided  with  a  complete  list  of  tho  per- 
sons qualified  to  vote  at  such  election  ;  and  no  person  shall  voto  fit  an 
election  whose  name  has  not  been  previously  placed  on  such  list,  nor 
until  the  presiding  officers  find  and  check  his  name  thereon. 

Sect.  10.    The  selectmen  shall  not  be  answerable  for  refusing  the 

,  vote  of  any  person  whose  name  is  not  on  the  list  of  voters,  unless  such 

person  before  offering  his  vote  fumiBhea  them  with  suflcient  evidence 

of  his  having  the  legal  qualifications  of  a  voter  at  such  meeting,  and 

requests  them  to  insert  his  name  on  said  list. 

Sect.  11.  The  moderator  of  a  town  meeting  shall  receive  the  votes 
of  all  persons  whose  names  are  borne  on  the  hst  of  voters  as  certjfred 
by  the  selectmen  ;  and  shall  not  ho  cnswerable  for  rcfuung  the  vote  of 
a  pereon  whose  name  is  not  on  said  list. 

Sect,  12.  No  vote  shnll  be  received  by  the  presiding  ofiicers  at  any 
election  provided  for  in  this  chapter,  unless  presented  for  deposit  in  the 
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ballot  box  by  the  voter  in  person  in  a  sealed  envelope,  or  open  and  R^.  4.  §  4. 
unfolded,  and  so  that  such  officers  can  know  but  one  ballot  is  presented.  i85i|22^,  §  e. 
Sect.  13.    Votes  for  different  persons  for  the  same  office  found  in  one  ^^{^'£o' 
envelope  shall  not  be  counted,  and  if  more  than  one  vote  for  the  same  8001871,124,54. 
person  for  the  same  office  is  found  in  one  envelope,  but  one  such  vote  votes  when  to  be 
shall  be  counted,  and  no  vote  shall  be  counted  which  does  not  clearly  i^J^' t*i. 
indicate  in  writinff  the  office  for  which  the  person  voted  for  is  designed,  i854|59*|i. 

iirt-**  -ii*  O'  g^  1871  134  &  4- 

except  when  but  one  oflicer  is  voted  for.  SSuiis  ©frf^- 

Sect.  14.     In  all  elections  of  civil  officers  by  the  people,  the  pei-son  tions,hw  deters 
or  persons  having  the  highest  number  of  votes  shall  be  deeme<l  and  Amend,  const. 
declared  to  be  elected;  but  no  persons  receiving  the  same  number  of  JJ^^^g^  $§12. 
votes  shall  be  deemed  to  be  elected,  if  thereby  a  greater  number  would  1867,*  iSo'. 
be  elected  than  required  by  law. 

Sect.  15.     The  votes  in  elections  for  national,  state,  county,  and  dis-  JjJjJ^^^^ 
trict  officers,  shall  be  received,  sorted,  and  counted,  by  the  sele.ctmen,  count  votea. 
and  by  the  ward  officers,  and  public  declaration  made  thereof  in  open  iHt'sii'.^^^'^ 
town  and  ward  meetings.    The  names  of  persons  voted  for,  the  number  see  ch.  a,  §§  4, 
of  votes  received  for  each  person,  and  the  title  of  the  office  for  which  he  ^  ^^^  ^^ 
is  proposed,  shall  be  entered  in  words  at  length  by  the  town  and  ward  i867, 240. 
clerks  in  their  records.     The  ward  clerks  shall  forthwith  deliver  to  the  Jfjj*  270. 
city  clerks  certified  copies  of  such  records,  who  shall  forthwith  enter 
the  same  in  the  city  records. 

Sect.  16.     The  mayor  and  aldermen  and  the  clerk  of  each  city  shall  Mayor  and  aH«p- 
forthwith  after  an  election  examine  the  returns  made  by  the  returning  J^^,?^*^ilr 
officers  of  each  ward  in  such  city,  and  if  any  error  appears  therein  they  "**'J^  fcnity, 
shall  forthwith  notify  said  ward  officere  thereof,  who  shall  forthwith  tSns.  ^^^ 
wake  a  new  and  additional  return,  under  oath,  ih  conformity  to  truth,  ^^  wgnia- 
whidi  additional  return,  whether  made  upon  notice  or  by  such  officers  1862," ac»,  1 1. 
without  notice,  shall  be  received  by  the  mayor  and  aldermen  or  ^^^7  I^J^i?^ 
clerk  at  any  time  before  the  expiration  of  the  day  preceding  that  on  iSr,  240^ 
which  by  law  they  are  required  to  make  their  returns  or  to  declare  the  ^^^»  ^• 
results  of  the  election  in  said  city;  and  all  original  and  additional 
returns  so  made  shall  be  examined  by  the  mayor  and  aldermen  and 
raa*le  part  of  their  retunis  of  the  results  of  such  election.    In  counting 
the  votes  in  an  election  no  returns  shall  be  rejected  when  the  votes 
given  for  each  candidate  can  be  ascertained. 

Sect.  17.     City  and  town  clerks  shall  within  ten  days  from  the  day  city  and  to-wn 
of  an  election  for  governor,  lieutenant-governor,  councillors,  senators,  JitunirorTotep 
secretary,  treasurer  and  receiver-general,  auditor,  attorney-general,  rep-  »  s*^**K'j*'' 
reaentatives  in  congress,  commissioners  of  insolvency,  sheriffis  registers  44,ioiAo7  *' 
of  probate  and  insolvency,  district-attorneys,  or  clerks  of  the  Qonrts,  Jgla,'!!^'^^* 
transmit  copies  of  the  records  of  the  votes,  attested  by  them,  certified  1866,92,J2. 
by  the  mayor  and  aldermen  or  selectmen,  and  sealed  up,  to  the  secretary  i867ii7M§i,2. 
of  the  commonwealth;  they  shall  in  like  manner  within  ten  days  after  Jgrl'S^Wi  i* 
an  election  for  county  treasurer  or  register  of  deeds,  transmit  such  copies  see  ch.  '9^5  ix 
of  the  records  of  the  votes  to  the  county  commissioners  of  their  several  iSQ»y.w. 
counties ;  and  within  seven  days  after  an  election  for  county  commis- 
sioners, transmit  such  copies  of  the  records  of  the  votes  to  the  clerks  of 
the  courts  for  their  several  counties ;  but  in  Suffi>lk  the  return  of  votes 
for  register  of  deeds  shall  be  made  to  the  board  of  aldermen  of  Boston, 
and  in  Chelsea,  North  Chelsea,  and  Winthrop,  the  returns  of  votes  for 
county  commissioners  shall  be  made  to  the  clerk  of  the  courts  for  the 
county  of  Middlesex.     Or  within  three  days  after  such  elections,  such 
clerks  may  deliver  such  copies,  sealed  up,  to  the  sheriffii  of  their  several 
counties,  who  within  seven  days  after  receiving  them  shall  transmit 
them  to  the  office  of  the  secretary,  and  to  the  county  commissioners, 
hoard  of  aldermen,  and  clerks  of  courts,  as  severally  above  designated. 

Sect.  18.    Proof  that  a  return  of  votes  was  properly  directed  to  the  Betarns  by 
person  to  whom  it  was  required  to  be  transmitted  or  delivered,  and  ^®^»  ^»  5  2 
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When  retam  Is 
unsealed,  wen- 
tery  to  ffire  no- 
tice to  retaming 
officers,  who 
ehoil  transmit  a 
0Mled  copy. 
1862,200,12. 


Secretary  to  ftir- 

nish  blanks,  &c., 

Co  cities  and 

toTms. 

1857, 386,  f  1. 

Besolves 


,  1807, 1. 


to  veconi  date 
<if  moeiviug  r^ 
turns,  ftc. 
1857, 295,  $2. 


Votes  for  gov- 
ernor, &c.,  by 
vrhoni  examined. 
Coostltution,  1, 
§2,  art.  3 
Amend.  «on8t. 
art.  16. 17,  Ifi. 
B.  8. 6,  f  1. 
B.  S.  6, 1  6. 
1856,liS,§§4,10. 


how  oertliled. 
Amend,  const, 
art.  16. 
1867,295,  §a 


Bnvriopes,  Ac, 
to  bo  ppei«rvod 
and  Ud  before 
legislature,  &e. 
Amend,  const, 
art.  16. 
1867,  2B5,  §  4. 
1889,27. 


Totes  for  county 
commissioners, 
by  whom  ex- 
amined. Penalty 
for  neglect. 
R.  8. 14,  $$  17, 
18,28. 
1855,3. 
IS  Gray,  88. 


Board  to  file 
ropiee  in  cleric's 
office.    Penalty 
for  neglect. 
1851,16. 


mailed  within  forty-eight  hours  after  closing  the  polls,  shall  be  a  bar  to 
any  complaint  for  delinquency. 

Sect.  19..  When  a  retuni  of  votes  from  a  city  or  town  is  received  at 
the  office  of  the  secretary  of  the  commonwealth  not  sealed  up  as  by  law 
required,  he  shall  forthwith  give  notice  thereof  to  the  returning  officers ; 
who  upon  the  receipt  of  such  notice  shall  make  a  copy  of  their  i-ocorcl 
of  the  votes  at  said  election  and  transmit  the  same,  certified  by  them 
under  oath  to  be  correct,  to  the  secretary,  sealed  up  as  required  by  law 
in  the  case  of  original  returns.  If  such  copy  is  received  by  the  scero- 
tary  before  the  day  on  which  by  law  the  returns  are  to  be  opened  and 
the  votes  counted,  and  if  upon  opening  said  copy  by  the  governor  and 
council,  the  legislature,  or  any  person  authorized  so  to  do,  the  oiiginal 
return  is  found  in  substantial  conformity  therewith,  it  shall  not  be 
rejected  because  of  informality. 

Sect.  20.  The  secretaiy  shall  annually  furnish  to  the  several  clerks 
of  the  cities  and  towns  blank  forms  and  envelopes  for  all  returns  of  votes 
required  to  be  made  to  his  office,  with  such  printed  directions  on  the 
envelopes  as  he  deems  necessary  for  the  guidance  and  direction  of  such 
officers  in  making  the  returns  according  to  law. 

Sect.  21.  A  memorandum  of  the  date  of  the  reception  of  all  returns 
of  votes  at  the  secretary's  office  shall  be  made  at  said  office  on  the 
envelopes  containing  them ;  and  if  a  return  required  to  be  sealed  up  is 
received  unsealed,  the  secretary  shall  make  a  memorandum  of  such  &ct 
upon  said  retuni. 

Sect.  22.  The  secretary  upon  receiving  such  returned  copies  shaU 
transmit  them  as  received  with  their  seals  unbroken  to  the  governor  and 
council ;  and  the  governor  with  five  at  least  of  the  council  shall  as  soon 
as  may  be,  examine  them;  and  he  shall  issue  his  summons  to  such  per- 
sons as  appear  to  be  chosen  to  the  offices  of  governor,  lieutenant-gov- 
ernor, councillors,  secretary,  treasurer  and  receiver-general,  auditor, 
attorney-general,  and  senators;  and  to  such  persons  as  a])pear  to  be 
chosen  members  of  congress,  commissioners  of  insolvency,  sheriffs,  regis- 
ters of  probate  and  insolvency,  district-attorneys,  and  clerks  of  the 
courts,  he  shall  forthwith  transmit  a  certificate  of  such  choice  signed  by 
the  governor  and  countersigned  by  the  secretary. 

Sect.  23.  The  governor  shall  in  the  presence  of  at  least  five  council- 
lors make  and  subscribe  a  certificate  of  the  examination  of  the  returns 
of  votes  for  governor,  lieutenant-governor,  and  councillors,  required  by 
article  sixteen  of  the  amendments  of  the  constitution,  and  of  the  result 
of  said  examination. 

Sect.  24.  After  such  examination,  the  returns  shall  be  replaced  in 
their  respective  envelopes,  which  with  the  returns  and  such  certificate 
the  governor  shall  deliver  to  the  secretary,  and  the  secretary  on  the  first 
Wednesday  of  January  shall  lay  the  same,  together  with  schedules 
showing  the  number  of  ballots  wnich  appear  to  have  been  cast  for  each 
person  voted  for,  before  the  senate  and  house  of  representatives. 

Sect.  25.  On  the  first  Wednesday  of  the  month  succeeding  an  elec- 
tion for  county  commissioner,  the  board  of  examiners  for  the  county  for 
which  the  election  was  held  shall  meet ;  and  the  clerk  of  the  courts  shall 
present  the  returned  copies  of  votes  at  such  election ;  and  the  board 
shall  open  and  examine  them  and  notify  the  person  chosen  of  his  elec- 
tion. If  such  board  or  clerk  wilfully  neglects  to  peifonn  any  duty 
required  of  them  under  this  section,  each  of  them  so  neglecting  shall 
foifeit  a  sum  not  exceeding  two  hundred  dollars. 

Sect.  26.  The  board  shall  within  three  days  after  such  examination 
file  such  copies  in  the  office  of  the  clerk ;  and  any  one  of  them  wilfully 
detaining  in  his  custody  such  a  copy  three  days  after  the  time  for  filing 
it  has  expired  shall  forfeit  fifty  dollars  and  the  same  sum  for  each  suc- 
ceeding day  of  such  detention ;  and  the  derk  shall  notify  the  attorney- 
general  of  every  neglect  so  to  file,  and  every  such  detention. 
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Sect.  27.    County  commissioners  shall,  on  the  first  Wednesday  of  votes  for  county 
Jannary  after  an  election  for  county  treasurer  or  register  of  deeds  in  ^^2*? of^d^ds, 
their  county,  open -and  examine  the  returned  copies  of  votes  at  such  R^g^JJ".*?^* 
election,  and  notify  the  person  chosen  of  his  election ;  but  in  Suifolk  the  161.  *    '  '^    • 
board  of  aldermen  of  Boston,  within  ten  days  afler  an  election  for  regis-  xmm^t^^ 
terof  deeds  for  said  county,  shall  so  open  and  examine  the  votes  of  1855,92,  §8. 
such  election,  and  notify  the  person  chosen.  l^GvkjU)V' 

Sect.  28.    Whoever  knowing  that  he  is  not  a  qualified  voter  at  an  Penalty  for  vot- 
election  nilfully  votes  for  any  officers  to  be  then  chosen,  shall  forfeit  a  ^^'*'°o'<i«»i^ 
sum  not  exceeding  one  hundred  dollars  for  each  offence.  ?"ft£t*i&^* 

Sect.  29.    If  a  voter  knowingly  gives  more  than  one  ballot  at  one     forgivii^nioi© 
time  of  balloting  at  an  election,  he  shall  forfeit  a  sum  not  exceeding  one  k*s.  4°§  ^"°^ 


for  giving  ftlfle 


for  aiding  nn- 
qualifled  persons 


hundred  dollars. 

Sect.  30.    Whoever  wilfully  gives  a  false  answer  to  the  selectmen  or 
moderator  presiding  at  an  election,  shall  forfeit  for  each  offence  a  sum  R^J'^Jf*  g. 
not  exceeding  one  hundred  dollars.  7  iiefc.  52. 

Sect.  31.    Whoever  by  bribery,  or  threatening  to  discharge  from  his     *"■  attempting 

1  1.  X  Ji        ^u  ^1  •       -I.        •  1  to  influence 

employment,  or  to  reduce  the  wages  of,  or  by  a  promise  to  give  employ-  Toters  by  bribee 
ment  or  higher  wages  to,  a  person,  attempts  to  influence  a  qualified  voter  JJ^  ^f  • 
to  give  or  withhold  his  vote  in  an  election,  shall  be  punished  by  fine  not 
exceeding  three  hundred  dollars  or  by  imprisonment  in  the  county  jail 
or  house  of  correction  for  a  term  not  exceeding  one  year,  or  both,  at  the 
discretion  of  court. 

Sect.  32.  Whoever  wilfully  aids  or  abets  any  one,  not  legally  quali-  ^^^ 
fied,  in  voting  or  attempting  to  vote  at  an  election,  shall  forfeit  a  sum  STvotir 
not  exceeding  fifty  dollars  for  every  such  offence.  R.  s.  4,  §  0. 

Sect.  33.    Whoever  is  disorderly  in  a  meeting  held  fol*  an  election     fof  diaorderit 
mentioned  in  this  chapter,  shall  forfeit  a  sum  not  exceeding  twenty  r!°^"4,'§io. 
dollars.  i^  mbm.  38B. 

Sect.  34.    If  a  city  or  town  oflScer  wilfully  neglects  or  refuses  to     ontownofflccis 
perform  the  duties  required  of  him  respecting  elections  by  the  provisions  d*ut?!*  **  ^ 
of  this  chapter,  he  shall  for  each  offence  forfeit  a  sum  not  exceeding  two  soe  Ch.  6,  §  12. 
hundred  dollars. 

Sect.  35.    The  clerk  of  any  city  or  town  who  fails  to  make  return  of  igSe  255^*1 
the  votes  given  therein  in  conformity  with  the  provisions  of  law,  shall       ' 
be  liable  to  a  fine  of  not  less  than  five  and  not  more  than  fifty  dollara. 

Sect.  36.    Elections  in  cities  shall  be  conducted  according  to  the  Elections  in 
proTisions  of  the  acts  establishing  them  and  of  the  several  acts  in  addi-  r**s!*4,  j  12. 
tion  thereto,  so  fiur  as  they  are  not  inconsistent  with  the  provisions  of 
this  diapter. 


CHAPTER    8. 

OP  THE  ELECTION  OF  GOVERNOR  AND  OTHER  STATE  OFFICERS. 


MTtSilOR,  ftC. 

1-  Boetioa  of  goremor  and  otbcr  state  ofBceia. 

COOCILLOBS. 

X  IHrbkn  of  cooraKmvealth  into  ooundUor  dis- 
$,  DHtcfets,  bov  eonstitnted. 

OirATOftS. 

4.  DfrMon  of  oonDoanw«altli  Into  senatorial  dis- 
tricts. 

5.  IMstzieta,  horn  eonstltafted. 

&  Apportkmaat  of  npresentatiTss. 
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BVSEnBITATITSS  IK  IBS  OBTSBAL  eOOSr. 

Sbctxow 

7.  Warrants  Ibr  meei^ing  to  state  nunber of  Tqn»' 
sentativoB  to  be  voted  for. 

8.  In  a  totm  constituting  a  district,  repeated 
ballotings  may  be  had  on  same  day. 

0.  Proceedings  in  case  of  fatlure  to  elect  in  district 
oontidned  in  one  town  or  city. 

10.  Selectmen  and  town  clerks,  &c.,  in  oompesito 
districts  to  prepare,  &c.,  transcript  of  record  of 
▼otes. 

11.  Officers  apportioning  representation  to  desig- 
nate place  for  clerics  to  meet  and  ascertain  result 
of  election. 
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12.  CletfciDrtovni,  ko., 

18.  C)akl  (o  ntaini   uil  record  tdI 

Met. 
U.  PioHe^Dgi  In  euB  of  Wloi*  to  de 

16.  CertlBemta  of  eleetloD  In  ilnfto  dlii 

16.  Id  ooiindU  dletrieU. 

17.  Form  ud  letnm  of  sertlfinU  at  ali 

GOVEBNOB,  *0. 

Sectiox  1.  The  governor,  lieutenant-govemor,  conncillora,  secretary, 
treasurer  and"  receiver-general,  auditor,  attorney-general,  and  senators 
and  representatives  in  the  general  couil,  shall  be  elected  annually  on 
the  Tuesday  next  after  the  first  Monday  of  Koveniber,  ns  prescribM  in 

the  constitution. 

COUNCILLORS. 

[SoperHded  ^1868,  SSI.] 

Sbct.  2,  .(8.)  [For  the  choice  of  councillorfl  the  commonwealth  is 
divided  into  eight  districts,  as  provided  in  the  following  section,  each 
of  which  shall  in  the  manner  prescribed  by  the  constitution  and  laws 
elect  one  councillor.] 

Sect.  3.  (S.)  [The  five  senatorial  districts  in  the  county  of  Snflblk 
constitute  District  Number  One. 

The  five  senatorial  districts  in  the  county  of  Essex  constitute  District 
Number  Two. 

The  first,  second,  fourth,  fifth,  and  sixth  senatorial  districts  in  the 
county  of  Middlesex,  constitute  District  Number  Three. 

The  Franklin  senatorial  district,  the  Hampshire  and  Franlclin  district, 
and  the  central,  noitli-cast,  and  north-west  districts  in  the  county  of 
Worcester,  constitute  District  Number  Four. 

The  two  senatorial  districts  in  the  county  of  Hampden,  the  two  sen- 
atorial districts  in  the  county  of  Berkshire,  and  the  Hampshire  district, 
constitute  District  Number  Five. 

The  north  Norfolk  senatorial  district,  the  third  Middlesex  district, 
and  the  east,  south-east,  and  south-west  districts  in  the  county  of 
Worcester,  constitute  Distiict  Number  Six. 

The  west  and  east  Norfolk  scnatoiinl  districts  and  the  three  senato* 
rial  districts  in  the  county  of  Bristol,  constitnte  District  Number  Seven. 

The  three  senatorial  districts  in  the  county  of  Plymouth,  the  Cape 
district,  and  the  Island  district,  constitute  District  Number  Eight.] 

SENATORS. 
[SapOTHded,  by  IBSe.llO  ] 

Sect.  4.  (8.)  [For  the  choice  of  senatora  the  commonwealth  is 
divided  into  forty  districts,  as  provided  in  the  following  section,  each  of 
which  shall  in  the  manner  prescribed  by  the  constitution  and  laws  elect 
one  senator.] 

Sect.  5.  (g.)  [The  city  of  Chelsea,  the  towns  of  North  Chelsea  and 
Winthrop,  and  the  ward  numbered  two  in  thecityof  Boston,  constitute 
the  First  Suffolk  District 

The  wanls  numbered  one,  three,  and  five,  in  the  city  of  Boston,  con- 
stitute the  Second  Suffolk  District. 

The  wards  numbered  four,  six,  and  seven,  in  the  city  of  Boston, 
constitnte  the  Third  Suffolk  District. 

The  wards  numbered  eight,  nine,  and  ten,  in  the  city  of  Boston,  con- 
stitute the  Fourth  Sufiblk  District. 

The  wards  numbered  eleven  and  twelve  in  the  city  of  Boston,  consti- 
tute the  Fifth  Suffolk  District 
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No  new  divisions  of  wards  shall  be  made  in  the  city  of  Boston,  pre-  F*rts  *J.J52J**^* 
tIous  to  the  next  apportionment  of  senators  and  representatives.  SS£t  &c.   *  ** 

The  city  of  Lynn,  and  the  towns  of  Lynnfield,  Marblehead,  Nahant,  First  £8sex. 
Saunas,  and  Swampscott,  constitute  the  First  Essex  District. 

The  city  of  Salem,  and  the  towns  of  Danvers,  Hamilton,  Middleton,  Second  Ea»ex. 
South  Danvers,  Topsfield,  and  Wenham,  constitute  the  Second  Essex 
District. 

The  city  of  Lawrence,  and  the  towns  of  Andover,  Boxford,  Haverhill,  Third  ew«. 
Ifethucn,  and  Xorth  Andover,  constitute  the  Third  Essex  District. 

The  city  of  Newburyport,  and  the  towns  of  Amesbnry,  Bradford,  Fourth  Essex. 
GeorgetoAvn,  Groveland,  JSTewbury,  Salisbury,  and  West  New^bury,  con- 
stitute the  Fourth  Essex  District. 

The  towns  of  Beverly,  Essex,  Gloucester,  Ipswich,  Manchester,  Rock-  "^^^  ^"ex. 
port,  and  liowley,  constitute  the  Fifth  Essex  District. 

The  city  of  Charlestown,  arid  the  towns  of  Somerville,  Melrose,  and  RntMiddiesM. 
Maiden,  constitute  the  f'ii'St  Middlesex  District. 

The  city  of  Cambridge,  and  the  towns  of  Waltham,  West  Cambridge,  second  Middie- 
Watertown,  Belmont,  and  Brighton,  constitute  the  Second  Middlesex  1359, 109. 
District. 

The  towns  6f  Ashland,  Framingham,  Hollistpn,  Hopkinton,  Natick,  Third  Middlesex. 
Newton,  Sherbom,  Sudbury,  Wayland,  and  Weston,  constitute  the 
Third  Middlesex  District. 

The  towns  of  Acton,  Ashby,  Boxborough,  Carlisle,  Clielmsford,  Con-  ^oarth  Middio- 
cord,  Dunstable,  Groton,  Lincoln,  Littleton,  Marlborough,  Pepperell,  *** 
Shirley,  Stow,  Townsend,  Tyngsborough,  and  Westford,  constitute  the 
Fourth  Middlesex  District. 

The  towns  of  Bedford,  Billerica,  Burlington,  Lexington,  Medford,  rath  Middlesex. 
North  Reading,  Reading,  South  Reading,  Stoneham,  Wilmington,  Win- 
chester, and  Wobum,  constitute  the  Fifth  Middlesex  District. 

The  city  of  Lowell,  and  the  towns  of  Dracut,  and  Tewksbury,  consti-  sixth  Middlesex, 
tnte  the  Sixth  Middlesex  District. 

The  city  of  Worcester,  and  the  towns  of  Holden,  Paxton,  and  Rut-  ^*^  worces- 
land,  constitute  the  Central  Worcester  District. 

The  towns  of  Blackstone,  Douglas,  Mendon,  Milford,  Northbridge,  South-east  wor- 
Sutton,  and  Uxbridge,  constitute  the  South-east  Worcester  District.       **" 

The  towns  of  Auburn,  Brookfield,  Chariton,  Dudley,  Leicester,  Oxford,  ^"^2;™*  ^°^ 
Southbridge,  Spencer,  Sturbridge,  Warren,  Webster,  and  West  Brook- 
field,  constitute  the  South-west  Worcester  District. 

The  towns  of  Athol,  Barre,  Dana,  Hard  wick,  Hubbardston,  New  North-west  wor- 
Braintree,- Xorth  BrookiSeld,  Oakham,  Petersham,  Phillipston,  Royal-  ^^'' 
ston,  Templeton,  and  Winchendon,  constitute  the  North-west  Worces-        ' 
ter  District 

The  towns  of  Ashbumham,  Fitchburg,  Gardner,  Harvard,  Lancaster,  North-east  wor- 
Leominster,  Lunenburg,  Princeton,  Sterling,  and  Westminster,  consti- 
tute the  l^orth-east  Worcester  District. 

The  towns  of  Berlin,  Bolton,  Boylston,  Clinton,  Grafton,  Millbury,  »»» Worcester, 
Xorthborough,  Shrewsbury,  Southborough,  Upton,  Westborough,  and 
West  Boylston,  constitute  the  East  Worcester  District. 

The  towns  of  Agawam,  Blandford,  Chester,  Chicopee,  Granville,  Hpl-  ^«*  Hampden, 
voke,  Ludlow,  Montgomery,  Russell,  Southwick,  Tolland,  West-Spring- 
lield,  and  Westfield,  constitute  the  West  Hampden  District. 

The  city  of  Springfield,  and  the  towns  of  Brimfield,  Holland,  Long-  East  Hampden, 
meadow,  Monson,  Palmer,  Wales,  and  Wilbraham,  constitute  the  East 
Hampden  District. 

The  towns  of  Chesterfield,  Cummington,  Easthampton,  Goshen,  Had-  Hampshire. 
Igr,  Hatfield,  Huntington,  Middleficld,  Northampton,  Plainiield,  South 
liadley,  Southampton,  Westhampton,  Williamsburg,  .and  Worthington, 
constitute  the  Hampshire  District 

The  towns  of  Ashfield,  Bemardston,  Buckland,  Charlcmont,  Colrain,  FwnkUn. 
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Hampshire  and 
Fnunklin. 


North  Bezluhire. 


South  Berkshire. 


North  Norfolk. 
Xut  Norfolk. 
West  Norfolk. 

North  Bristol. 
South  Bristol. 
West  Bristol. 

North  Plymouth. 


South  PlTiDoath. 
1867,202. 


Middle  Plym- 
outh. 


Gape  District. 


Island  District. 


Conway,  Deerfield,  Gill,  Greenfield,  Hawley,  Heatb,  Leyden,  Monroe, 
Korthfield,  Rowe,  Shelbume,  and  Whately,  constitute  the  Franklin 
District. 

The  towns  of  Amherst,  Belchertown,  Enfield,  Granby,  Greenwidi, 
Pelham,  Prescott,  Ware,  Ei-ving,  Leverett,  Montaq^ue,  New  Salem, 
Orange,  Shutesbury,  Sunderland,  Warwick,  and  Wendell,  constitute 
the  Hampshire  and  Franklin  District. 

The  towns  of  Adams,  Cheshire,  Clarksburg,  Dalton,  Florida,  Han- 
cock, Hinsdale,  New  Ashford,  Lanesborough,  Peru,  Pittsfield,  Savoj*, 
Willianretown,  and  Windsor,  constitute  the  North  Berkshire  District. 

The  towns  of  Alford,  Becket,  Egremont,  Great  Barrington,  Lee,  Len- 
ox, Monterey,  Mount  Washington,  New  Marlborough,  Otis,  Richmond, 
Sandisfield,  Sheffield,  Stockbridge,  Tyringham,  Washington,  and  West 
Stockbridge,  constitute  the  South  Berkshire  District. 

The  city  of  Roxbury,  and  the  towns  of  Brookline,  Dorchester,  and 
West  Roxbury,  constitute  the  North  Norfolk  District. 

The  towns  of  Bi-aintree,  Milton,  Quincy,  Randolpt,  Stoughton,  and 
Weymouth,  constitute  the  East  Norfolk  District. 

The  towns  of  Bellingham,  Canton,  Dedham,  Dover,  Foxboroiigh, 
Franklin,  Medfield,  Medway,  Needham,  Sharon,  Walpole,  and  Wren- 
tham,  constitute  the  West  Norfolk  District. 

The  towns  of  Attleborough,  Easton,  Raynham,  Mansfield,  Norton,  and 
Taunton,  constitute  the  North  Bristol  District. 

The  city  of  New  Bedford,  and  the  town  of  Dailmouth,  constitute  the 
South  Bristol  District. 

The  towns  of  Berkley,  Dighton,  Fall  River,  Freetown,  Pawtudcet, 
Rehoboth,  Seekonk,  Somerset,  Swanzey,  and  Westport,  constitute  the 
West  Bristol  District. 

The  towns  of  Abington,  Cohasset,  Hanovei',  Hingham,  Hull,  North 
Bridgewater,  Scituate,  and  South  Scituate,  oonstitute  the  Noith  Plym- 
outh District. 

The  towns  of  Bridgewater,  Carver,  Fairhaven,  Lakefield,  Mattapoisctt, 
Marion,  Mid dleborough,  Rochester,  and  Wareham,  oonstitute  the  South 
Plymouth  District. 

The  towns  of  Dnxbury,  East  Bridgewater,  Halifax,  Hanson,  Kings- 
ton, Marshfield,  Pembroke,  Plymouth,  Plympton,  and  West  Bridge- 
water,  constitute  the  Middle  Plymouth  District. 

The  towns  of  Brewster,  Cliatham,  Dennis,  Eastham,  Harwich,  Orleans, 
Provincetown,  Truro,  Wellfleet,  and  Yarmouth,  oonstitute  the  Cape 
District. 

The  towns  of  Barnstable,  Falmouth,  and  Sandwich,  with  the  counties 
of  Dukes  County  and  Nantucket,  constitute  the  Island  District.] 
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REPRESENTATIVES  IN   THE   GEITEBAI.  COITRT. 

ApportionoMnt        Sect.  6.  (S.)   [The  two  hundred  and  forty  representatives  are  appor- 
of^repreaentap      ^joned  to  the  scvcral  counties,  as  follows :  — 

Amend,  const.         Bamstablc,  nine ;  Berkshire,  eleven ;  Bristol,  twenty ;  Dukes  county, 
1^7,808.  one;  Essex,  thirty-two;  Franklin,  eight;   Hampden,  twelve;  Hamp- 

Norfdk,  (ex- 
and  the  to>ivn  of 


rty-four.] 
Sect.  7.    Warrants  for  meetings  for  the  election  of  representatives 
niSJ£frfJS^  shall  direct  that  the  voters  in  towns,  cities,  and  wards,  be  notified  to 
seDtatiyes  to  be    bring  in  their  votes  on  one  ballot  for  the  representatives  to  which  their 
several  districts  are  entitled,  and  shall  specify  the  number  thereof 
And  such  elections  shall  be  conducted  and  the  results  thereof  deter- 
mined as  provided  in  chapter  seven  except  as  hereinafter  provided. 
Sect.  8.    When  a  town  constituting  a  district  fails  on  the  first  ballot 


Warrants  for 


Toted  for. 
1867, 811,  $2. 


In  certain 
towns  vepoatod 
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to  make  dioice  of  the  representatives  to  which  it  is  entitled,  other  bal-  bjitoUngBnay 
lotings  may  be  had  on  the  same  day,  but  the  polls  for  such  ballotings  dav.  ac*!"*"^ 
shall  not  be  opened  after  five  o'clock  in  the  afternoon.  lier'aii  s  l 

Sbct.  9.    When  a  town,  city,  or  the  wards  of  a  city,  constituting  a  Proceedings  in 
representative  district,  at  the  election  held  on  the  Tuesday  next  after  S^i^'t^^ 
the  first  Monday  of  November  fail  to  elect  the  number  of  representar  trict  contained 
tires  to  which  such  district  is  entitled,  the  proper  officers  of  such  city  c?ty!**    ^^^ 
or  town  shall  issue  their  warrant  for  a  new  election  in  such  district,  to  ^"^^  ^*>  §  i* 
be  held  on  the  fourth  Monday  of  said  November,  to  fill  the  vacancy, 
and  the  number  to  be  electea  shall  be  specified  in  the  warranty  and 
similar  proceedings  shall  be  had  thereupon  as  in  the  original  election  of 
saoh  representatives. 

Sbct.  10.    In.towns,  cities,  and  wards,  composing  a  part  of  a  repre-  j^JS^JSt^i. 
sentative  district,  the  selectmen  and  town  clerks  and  ward  officers,  in  tricta  to  preMn, 
open  town  and  ward  meetings,  and  the  mayor  and  aldermen  and  city  ^ord"f?obS^' 
clerks,  shall  forthwith  upon  the  vote  for  representative  being  recorded  1857, 8ii,  §  5. 
make  out  under  their  hands  and  seal  up  and  deliver  to  their  respective 
clerks  a  true  transcript  of  such  record. 

Sect.  11.     The  county  commissioners,  mayor  and  aldeimen,  or  board  offloetB  appor- 

-   , ,  "L  •    1  ,     ,       ^         ^  xu      •      J^  tioning  repreaen- 

of  aldermen,  or  such  special  comnussioners  as  are  authorized  to  appor-  tation  to  deeig- 
lion  the  representation  assigned  to  the  several  counties,  at  their  meet-  JJiiflJ^'^t 
ingfor  such  purpose,  shall  designate  a  place  in  each  representative  and  amsertain  re- 
district,  not  contained  in  or  consisting  of  one  town  or  city,  at  which  the  i867°8il7§8^' 
clerks  of  towns,  cities,  and  wards,  composing  such  district,  shall  assemble 
for  the  purpose  of  ascertaining  the  result  of  elections.    Due  notice  of 
SQcb  appointment  shall  be  given  by  said  commissioners  or  mayor  and 
aMermen  to  every  town,  city,  and  ward,  in  the  district.     Such  place  of 
meeting  may  be  changed  once  in  two  years  by  the  same  authority,  after 
a  hearing  on  the  petition  of  two  of  such  clerks. 

SEcrr.  12.     The  clerks  of  cities,  towns,  and  wards,  composing  such  J^J'J^in^c^'JSJ: 
districts,  shall  meet  at  noon  on  the  day  following  an  election  for  repre-,  ite  diatrictB  to 
sentatives,  at  the  place  so  designated,  and  shall  examine  and  compare  t^^miiut^^ 
such  transcripts  and  ascertain  what  persons  have  been  elected.    If  any  f^i*°^  •- • 
error  appears  in  a  transcript  or  return,  the  clerks  shall  forthwith  give  5,7!' 
notice  thereof  to  tlie  officers  required  to  make  the  return,  and  such  «»,i2l,§5l,a 
officers  shall  forthwith  in  conformity  with  the  truth  and  under  oath, 
make  a  new  return,  which,  whether  made  with  or  without  such  notice, 
shall  be  received  and  examined  by  said  clerks  within  two  days  after  the 
time  appointed  for  the  meeting ;  and  for  that  purpose  the  meeting  may 
be  adjourned  not  exceeding  two  days.     No  return  shall  be  rejected 
when  the  number  of  votes  given  for  each  candidate  can  be  ascertained. 

Sect.  13.     Such  clerks  shall  at  such  meeting  make  out  under  their  ^^^£1^ 
hands  a  complete  return  of  all  the  votes  cast  for  representatives  in  the  the  district 
district,  the  names  of  all  persons  for  whom  such  votes  were  given,  and  186<,8U,  §8. 
the  number  of  votes  for  each  person,  and  a  record  of  the  return  shall  be 
made  in  the  book  of  records  of  their  respective  cities,  towns,  and  wards, 
within  four  diiys  after  the  day  of  the  meeting. 

Sect.  14.     If  upon  such  examination  and  comparison  of  transcripts  l^lJ^^^'JPl^^ 

•L      1      1        1  1     .      i«       .       1         *»  •«     -1  11  t        caw  of  failure  to 

It  appears  to  such  clerks  that  their  district  has  failed  to  elect  the  number  elect  in  oompodce 
of  representatives  to  which  it  is  entitled,  such  fact  shall  be  certified  by  1^^x11,57. 
such  ward  and  city  clerks  to  the  mayor  and  aldermen  of  their  city,  and 
by  such  town  clerks  to  the  selectmen  of  their  several  towns,  and  such 
iBiyor  and  aldermen  and  selectmen  shall  forthwith  issue  their  warrants 
far  another  meeting  for  the  election  of  representatives,  to  fill  such 
vacancy,  to  be  held  on  the  fourth  Monday  ot  the  same  November,  and 
omilar  proceedings  shall  be  had  thereupon  as  at  the  first  election. 

Sect.  15.    When  it  is  ascertained  who  is  elected  representative  in  a  ^^^'^^^^^^^ 
district,  composed  of  one  town,  or  city,  or  one  or  more  wards  of  a  city,  dirtricto.  ° 
the  selectmen  or  mayor  and  aldermen  shall  make  out  duplicate  certifi-  R-  ^^  S  & 
6»  9 
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1844,14S,$§2,8. 
1867. 811,  §  1. 
Bee  §19. 


'  In  composite 
districts. 
1857,  811,  §  6. 
See  §19. 


REP 


Foim  ftnd  letuxn 
of  pfBitiflcateof 
election. 
1867, 811,  §  & 


Proceedings  in 
case  of  vacancy. 
J1858, 6,  §  1. 


Secretary  to  ftir* 

niali  blanks. 

1844, 148,  §§1,2, 

12, 

1857, 811,  §10. 

1859, 121,  §  4. 


Penalty  on  offi- 
cers reftiBing  to 
perform  duties. 
1857, 811,  §  9. 

on  selectmen 
giving  fblae  cer* 
tificati^. 
1852,  282. 


on  clerks  for 
signing  false 
certificate. 
1869, 12i;  §  8. 

Compensation  of 
dty  and  town 
officers. 
1867, 811,  §  6. 

Appointment  of 
clerk  pro  tem- 


pore. 
1867, 


811,  §U. 
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cates  thereof  one  of  which  they  shall  transmit  to  the  office  of  the 
secretary  of  the  commonwealth  on  or  before  the  first  Wednesday  in 
January  following^  and  the  other  by  a  constable  or  other  authorized 
officer  to  the  pereon  elected,  within  ten  days  after  the  day  of  election. 

Sect.  16.  When  the  clerks  of  cities,  towns,  and  waras,  composing  a 
district,  at  their  meeting  for  the  purpose,  ascertain  that  a  representative 
is  elected  in  their  district,  they  or  a  majority  of  them  shall  make  out 
duplicate  certificates  thereoi^  one  of  which  they  shall  deliver  into  the 
office  of  the  secretary  of  the  commonwealth,  on  or  before  the  first  day 
of  January  following,  and  the  other  by  a  constable  or  other  authorized 
officer  transmit  to  the  person  elected,  within  ten  days  after  the  day  of 
election.  • 

Sect.  17.  Such  certificates  of  election  shall  be  in  substance  as  fol- 
lows :  — 

Commonwealth  of  Massachusetts,  connty  of  ParsiuDt 

to  a  law  of  this  commonwealth,  the  qaaliiied  voters  of  Representative  District  Num- 
ber ,  in  their  several  meetings  on  the  day  of  November  instant, 
for  the  choice  of  representatives  in  general  court,  did  elect  ,  being  in- 
habitants of  said  district,  to  represent  them  in  the  general  court  to  be  holden  on  the 
first  Wednesday  of  January  next. 

Dated  at  the  day  of  in  the  year  one  thousand  eight 

hundred  and 

Such  certificate  shall 'have  a  return  thereon,  signed  by  the  officer 
authorized  to  give  such  notice,  and  stating  that  notice  of  the  choice  was 
given  to  the  persons  therein  mentioned,  and  that  said  persons  were 
summoned  to  attend  the  general  court  accordingly. 

Sect.*  18.  When  a  vacancy  occurs  in  a  representative  district,  the 
speaker  of  the  house  of  representatives  shall  in  the  precept  which  he 
may  issue  by  order  of  the  house  giving  notice  of  such  vacancy,  appoint 
a  time  for  an  election  to  fill  the  same.  Upon  the  reception  of  such 
precept,  the  mayor  and  |ldermen  of  a  city  and  the  selectmen  of  the 
towns  comprising  the  district,  shall  issue  their  wan\ants  for  an  election 
on  the  day  named  in  the  precept ;  and  similar  proceedings  shall  be  had 
in  filling  such  vacancy  as  in  the  original  election  of  representntivos. 

Sect*  19.  The  secretary  of  the  commonwealth  shall  furnish  to  cities 
and  towns  blank  forms  for  certificates,  transcripts,  and  returns,  required 
under  this  chapter.  Such  blanks  for  returns  shall  have  printed  thereon 
sections  fifteen,  sixteen,  and  nineteen,  of  this  chapter,  and  the  first  four 
sections  of  chapter  two. 

Sect.  20.  City  or  town  officers  wilfully  neglecting  or  refusing  to 
perform  the  duties  required  of  them  under  this  chapter,  shall  for  each 
offence  forfeit  a  sum  not  exceeding  two  hundred  dollars. 

Sect.  21.  Selectmen  giving  a  certificate  of  election  to  a  person 
voted  for  as  representative  to  the  general  court,  not  in  accordance  with 
the  declaration  of  the  vote  in  open  town  meeting  at  the  time  of  the 
election,  shall  forfeit  three  hundred  dollars. 

Sect.  22.  Clerks  wilfiilly  signing  a  certificate  not  in  conformity  with 
the  result  of  an  election,  as  apparent  by  the  transcripts  and  returns, 
shall  forfeit  a  sum  not  exceeding  three  hundred  dollars. 

Sect.  23.  Towns  and  cities  may  provide  suitable  9ompensation  to 
clerks  and  selectmen  for  services  performed  by  them  under  the  require- 
ments of  this  chapter. 

Sect.  24.  In  case  of  a  vacancy  in  the  office  of  town,  city,  or  ward 
clerk,  or  any  disability  in  such  clerk  fo  perform  the  duties  required  by 
this  chapter,  the  selectmen,  mayor  and  aldermen,  or  board  of  aldermen, 
or  warden,  may  appoint  a  clerk  pro  tempore^  who  shall  be  sworn  and 
perform  such  duties. 


Chap.  9.] 


BEPBESENTATIVES  IN  CONGRESS. 


67 


CHAPTER  9. 

OF  THE  ELECTION  OF  REPRESENTATIVES  IN  CONGRESS  AND  ELECTORS  OF 

PRESIDENT  AND  VICE-PRESIDENT. 


bcpbissmatitss  in  conobess. 
Skth» 
L  IHtMod  of  oommoQweBlth  into  congreasioiial 

distrieto. 
1  Towns  forming  the  several  districts. 
8.  RepRsnitfttiTes  in  congress  when  to  be  chosen. 
4  Return  of  rotes. 
6.  Proeeedings  in  esse  of  no  chdoe. 

6.  Proceedings  in  ease  of  Tacancies. 

7.  SheriSi  to  tiansmit  precepts  to  selectmen. 

8  Penalty  for  neglect  of  city  and  town  officers. 

nmOBS  or  PIKSIDEKT  A2n>   TICB-PRBSIDDfT  OP  THl 
CKITID  STATES. 

9  Ifecton  of  president  and  Tice-preddent  to  be 


BEcnoir 

10.  Choice  of  electors,  when  to  take  place. 

11.  Names  of  electors  to  be  on  one  ballot. 

12.  Betum  of  votes. 

18.  Governor  and  ooandl  to^  count  votes  and  no- 
tify persons  elected. 

14.  If  a  majority  are  not  choeen,  lesidne  to  be 
chosen  by  general  court. 

16.  Time  and  place  of  meeting  of  electors;  va- 
cancies, how  filled. 

16.  Electors  to  vote,  and  certify  and  transmit 
their  votes  to  seat  of  government. 

17.  Cempensation  of  electors. 

18.  Duties  of  sheriffii  and  town  officers  in  election 
of  governor,  &e.,  to  be  observed  in  election  of 
eleotoiB.    Penalties. 


BEPBESENTATrVTES   IN  CONGRESS. 

[Sections  1  and  2  superseded  1862, 226 ;  1866,69;  1872,800.] 

Section  1.    (S.)    [For  the  purpose  of  electing  representatives  in  the  ^^^{f  ^" 
congress  of  the  United  States,  the  state  is  divided  into  eleven  districts,  con^Usionsa 
each  of  which  shall  elect  one  representative,  being  an  inhabitant  of  the  13^2*  us. 
same  district."] 

Sect.  2.  (S.)  [The  districts  are  as  follows,  to  wit :  -^ 

The  several  towns  in  the  counties  of  Barnstable,  Dukes  county,  and  JSfo^^®*  ^* 
Xantucket,  with  the  city  of  New  Bedford,  and  the  towns  of  Dartmouth,  i867'202'. 
Fairbaven,  Carver,  Kingston,  Marion,  Mattapoisett,  Plymouth,  Plymp-  See  1872, 800. 
ton,  Rochester,  and  Wareham,  form  District  Number  One. 

The  city  of  Fall  River,  and  the  towns  of  Attleborough,  Berkley,  Digh-  PJp?*^°-  ^* 
ton,  Easton,  Freetown,  Mansfield,  Norton,  Pawtucket,  Raynham,  Reho-  see  1872  8OO. 
both,  Seekonk,  Somerset,  S  wanzey,  Taunton,  Westport,  Abington,  Bridge- 
water,  Duxbury,  East  Bridgewater,  Halifax,  Hanover,  Hanson,  Iling- 
bara,  Hull,  Lakeville,  Marshfield,  Middleborough,  North  Bridgewater, 
Pembroke,  Scituate,  South  Scituate,  West  Bridgewater,  and  Cohasset, 
furra  District  Number  Two. 

The  towns  of  Bellingham,  Braintree,  Canton,  Dedham,  Dorchester,  M»trict  No.  8. 
Dover,  Foxborough,  Franklin,  Medfield,  Medway,  Milton,  Needham,  See  1872,300. 
Quincy,  Randolph,  Sharon,  Stoughton,  Walpole,  West  Roxbury,  Wey- 
mouth, Wrentham,  Blackstone,  Mendon,  Milford,  Northbridge,  Upton, 
Uxbridge,  Brighton,  Holliston,  Newton,  Sherbom,  and  Watertown,  form 
District  Number  Three. 

The  city  of  Roxbury,  the  town  of  Brookline,  and  the  wards  numbered  iMstrict  No.  4. 
seven,  eight,  nine,  ten,  eleven,  and  twelve,  in  the  city  of  Boston,  form  **  ^^^  ^"• 
District  Number  Four. 

The  wards  numbered  one,  two,  three,  four,  five,  and  six,  in  the  city  of  ^^Jl*!^^,^' 
Boston,  the  cities  of  Cambridge  and  Chelsea,  and  the  towns  of  North         '  ' 
Chelsea  and  Winthrop,  form  District  Number  Five. 

The  cities  of  Lynn,  Newburyport,  and  Salem,  and  the  towns  of  fg^2*gi^°* ^• 
Amesbury,  Beverly,  Essex,  Georgetown,  Gloucester,  Groveland,  Hamil-  1863',  114. 
ton,  Ipswich,  Manchester,  Marblehead,  Nahant,  Newbury,  Rockport,  8eoi872,800. 
Rowley,  Salisbury,  Swampscott,  Wenham,  and  West  Newbury,  form 
District  Number  Six. 

The  cities  of  Charlestown  and  Lawrence,  and  the  towns  of  Andover,  Dbtrict  No.  7. 
Boxford,  Bradford,  Danvers,  Haverhill,  Lynnfield,  Methuen,  Middleton,  \m,  isb. 
North  Ajidover,  Saugus,  South  Danvers,  Topsfield,  Burlington,  Lcxing-  1856,'886. 
ton,  M^den,  Medford,  Melrose,  North  Readhig,  Reading,  Somerville,  **  ^^'^'  ^' 
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District  No.  8. 
See  1872, 300. 


District  No.  9. 
See  1872, 80O. 


District  No.  10. 
1856,365. 
See  1872, 800. 


District  No.  IL 
1855,85. 
See  1872, 800. 


R^rewntatiTas 
in  coDsrees  when 
to  be  chosen. 
R.  8. 6.  $  8. 
1856,224. 
1  Mass.  424. 


Retnm  of  votes. 
R.  S.  6,§4. 
1857,  ltr,W  1,2. 
1857,295,  ft 


Proceedings  in 
case  of  no  ch<^oe. 
R*  S.  6,  §  6. 


Proceedings  in 
case  of  vacancies. 
R.  8.  6.  §  7. 


Sherifih  to  traos* 
mit  precepts  to 
selectmen. 
R.  S.  6,  }  8. 


South  Reading,  Stoneharn,  Waltham,  West  Cambridge,  Wilmington, 
Winchester,  and  Wobum,  form  District  Number  Seven. 

The  city  of  Lowell,  and  the  towns  of  Acton,  Ashby,  Ashland,  Bed- 
ford, Billerica,  Boxborough,  Carlisle,  Chelmsford,  Concord,  Dracut, 
Dunstable,  Framingham,  Groton,  Hopkinton,  Lincoln,  Littleton,  Marl- 
borough, Natick,  Pepperell,  Shirley,  Stow,  Sudbury,  Tewksbury,  Town- 
send,  Tyngsborough,  Wayland,  Westford,  Weston,  Berlin,  Bolton,  Har- 
vard, Lunenburg,  Northborough,  Southborough,  and  Westborough,  form 
District  Number  Eight. 

The  towns  of  Ashburnham,  Auburn,  Barre,  Boylston,  Brookfield, 
Charlton,  Clinton,  Douglas,  Dudley,  Fitchburg,  Gardfner,  Grafton,  Hol- 
den,  Hubbardston,  Lancaster,  Leicester,  Leominster,  Millbury,  New- 
Braintree,  North  Brookfield,  Oakham,  Oxford,  Paxton,  Princeton,  Rut- 
land, Shrewsbury,  Southbridge,  Spencer,  Sterling,  Sturbridge,  Sutton, 
Templeton,  Webster,  West  Boylston,  Westminster,  and  Winchendon, 
and  the  city  of  Worcester,  form  District  Number  Nine. 

The  towns  of  Athol,  Dana,*Hardwick,  Petersham,  Phillipston,  Royals- 
ton,  Warren,  West  Brookfield,  Erving,  Leverett,  Montage,  New  Sa- 
lem, Northfield,  Orange,  Shutesbury,  Sunderland,  Warwick,  Wendell, 
Whately,  Amherst,  Belchertown,  Easthampton,  Enfield,  Granby,  Green- 
wich, Hadley,  Hatfield,  Northampton,  Pelham,  Prescott,  South  Hadley, 
Ware,  Agawam,  Brimfield,  Chicopee,  Holland,  Holyoke,  Longmeadow, 
Ludlow,  Monson,  Palmer,  Wales,  West  Springfield,  Wilbraham,  and  the 
city  of  Springfield,  form  District  Number  Ten. 

The  towns  of  Ashfield,  Bernardston,  Buckland,  Charlemont,  Colrain, 
Conway,  Deerfield,  Gill,  Greenfield,  Hawley,  Heath,  Ley  den,  Monroe, 
Rowe,  Shelbume,  Chestei-field,  Cummington,  Goshen,  Huntington,  Mid- 
dlefield,  Plainfield,  Southampton,  Westhampton,  Williamsburg,  Worth- 
ington,  Blandford,  Chester,  Granville,  Montgomery,  Russell,  Southwick, 
Tolland,  and  Westfield,  and  the  several  towns  in  the  county  of  Berk- 
shire, form  District  Number  Eleven.] 

Sect.  3.  The  mayor  and  aldermen  and  selectmen  of  the  several 
cities  and  towns  shall  as  provided  in  chapter  seven  call  meetings  to  be 
held  on  the  Tuesday  next  after  the  first  Monday  in  November  in  the 
year  one  thousand  eight  hundred  and  sixty,  and  thence  afterwards, 
biennially,  on  the  Tuesday  next  after  the  first  Monday  in  November, 
for  the  voters  to  give  their  votes  for  representatives  in  congress. 

Sect.  4.  The  clerks  in  making  their  returns  of  votes  for  representa- 
tives to  congress  under  section  fifteen  of  chapter  seven,  shall  transmit 
them  in  envelopes  expressing  on  the  outside  the  district  in  which  the 
votes  were  given. 

Sect.  5.  In  case  of  no  choice  in  a  congressional  district,  the  gov- 
ernor shall  cause  precepts  to  issue  to  the  mayor  and  aldermen  and  select- 
men of  the  several  cities  and  towns  in  the  district,  directing  them  to 
call  a  new  meeting  on  the  day  appointed  in  such  precept,  for  the  voters 
to  give  their  votes  for  a  representative  in  congress.  The  precept  shall 
be  accompanied  with  a  list  of  all  the  persons  voted  for  in  the  district 
who  received  fifty  votes  or  more  according  to  the  next  preceding  return, 
and  shall  show  the  number  of  votes  for  each  of  such  pereons;  sim- 
ilar proceedings  shall  be  had  thereon  and  the  same  returns  made  as 
in  an  original  election ;  and  the  like  proceedings  shall  be  repeated  as 
often  as  occasion  may  require. 

Sect.  6.  When  a  vacancy  happens  in  the  representation  of  this  com- 
monwealth in  congress,  the  governor  shall  cause  precepts  to  issue  for  a 
new  election  in  the  district  where  the  vacancy  exists ;  and  similar  pro- 
ceedings shall  be  had  thereon  as  in  an  original  election. 

Sect.  7.  The  several  sheriffs,  upon  receiving  precepts  irom  the  gov- 
ernor for  the  election  of  a  representative  in  congress,  shall  seasonablv 
transmit  them  to  the  officers  of  the  towns  or  cities  within  their  respec- 
tive counties  to  whom  they  are  directed. 
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Skct.  8.    If  any  city  or  town  officer  wilfully  neglects  or  refuses  to  PemJty  for  n^ 
perform  any  duty  required  of  him  in  this  chapter,  he  shall  forfeit  for  to^^°offlce«. 
each  ofTence  a  sum  not  exceeding  two  hundi*ed,  nor  less  tlian  thirty  »•  s.  6, 5 12. 
doUars. 

ELECTOB8  OF  PBESIDENT  AND  VICE-PEE SIDENT  OP  THE  UNITED   STATES. 

Skct,  9.    In  each  year,  when  the  election  of  president  and  vice-presi-  Sre^Sd^yiS^ 
dont  of  the  United  States  takes  place,  there  shall  be  chosen  as  many  pro»idwit  to^ 
electors  of  president  and  vice-president  as  the  commonwealth  is  at  such  ^8*5;  §13. 
time  entitled  to. 

Sect.  10.    The  mayor  and  aldermen  and  selectmen  of  the  several  Sh^^to'SS***"* 
cities  and  towns,  shall,  in  the  manner  provided  in  section  three  of  chap-  place, 
tcr  seven,  call  meetings  to  be  held  on  the  Tuesday  next  after  the  first       '  **  ^  ^' 
Mon<lay  in  November  of  such  year,  fbr  the  voters  to  give  their  votes  for 
the  whole  number  of  electors  to  which  the  commonwealth  is  entitled. 

Sect.  11.    The  names  of  all  the  eloctora  to  be  chosen  shall  be  writ-  Names  of  eiectow 
tea  on  each  ballot ;  and  each  ballot  shall  contain  the  name  of  at  least  baiiot?'^  ^°*^ 
one  inhabitant  of  each  congressional  district  into  which  the  common-  ^-  s-  ^>  5  ^s- 
wealth  shall  be  then  divided ;  and  shall  designate  tho  congressional  dis- 
triet  to  which  he  belongs. 

Sect.  12.     Votes  for  electors  shall  be  counted,  recorded,  certified,  ^"ygS^^*****- 
sealed,  and  transmitted,  to  the  secretary  of  the  commonwealth,  as  pro-  im,  209',  1 2. 
vided  in  sections  fifteen,  sixteen,  and  seventeen  of  chapter  seven.  ^^''  i"^.s§i.2. 

Sect.  13.     The  covemor  and  council  shall  open  and  examine  such  po»e™»'»  *c.. 

1  1  11  til  •1'^  count  votes, 

retnms  and  count  the  votes,  and  the  several  persons  who  have  received  and  noUfy  per- 
tlie  highest  number  of  votes  so  returned  shall  be  declared  elected,  and  1351  ^icT^^i 
the  governor  shall  forthwith  trausmit  to  each  person  so  chosen  a  certifi-       '    '  • 
cate  of  his  election. 

Sect.  14.    If  upon  examination  of  the  votes  it  appears  that  a  majority  ^Ji^^^^j!^ 
of  the  whole  number  of  electors  are  not  chosen,  the  governor  shall  forth-  due  to  be  cLosea 
with  by  proclamation,  call  the  legislature  together,  which  shall,  by  joint  i^S^S"§3?"^ 
ballot  of  the  senators  and  representatives  assembled  in  one  room,  choose 
as  many  electors  as  are  necessary  to  complete  the  full  number. 

Sect.  15.    The  electors  shall  convene  at  the  state  house  in  Boston  ^^5^  ^^ 
on  the  Tuesday  preceding  the  first  Wednesday  of  December  following  eieSow.*** 
their  election,  at  three  o'clock  in  the  afternoon.    In  case  of  the  death  or  JjJS!*^*^'  ^^^ 
absence  of  an  elector,  or  in  case  the  number  of  electors  is  deficient,  R-  s.  6,  §  21. 
the  electors  present  shall  forthwith  elect  fi'om  the  citizens  of  the  com-  u's'JSnBt*^^ 
moQwealth  so  many  persons  as  shall  supply  the  deficiency.  ^j^  su^-  ^"t^fi- 

Sect.  16.     The  electors  so  convened  shall  on  said  first  Wednesday  of  Eiectow'fo  Tote, 
December  vote  by  ballot  for  one  person  for  president  and  one  person  JSignJt  «»S** 
for  vice-president  of  the  United  States ;  one  of  whom  at  least  shall  not  votes  to  neat  of 
be  an  inhabitant  of  this  commonwealtlL    They  shall  name  in  their  bal-  S!^!.™!*? 22'. 
lots  the  person  voted  for  as  president,  and  in  distinct  ballots  the  person  J^^^^^^'  *'*• 
voted  for  as  vice-president;  and  they  shall  make  distinct  lists  of  all  per-  a^s°stat.'i792, 
sons  voted  for  as  president  and  vice-president  and  of  the  number  of  ^^  ^ 
votes  given  for  each ;  which  lists  they  shall  sign,  and  certify,  and  trans- 
mit, sealed  up,  to  the  seat  of  the  government  of  the  United  States, 
directed  to  the  president  of  the  senate ;  and  they  shall  in  all  respects 
proceed  conformably  to  the  constitution  and  laws  of  the  United  States. 

Sect.  17.    Each  elector  shall  receive  three  dollars  a  day  for  attend-  ^^^^ 
ance,  and  the  same  compensation  for  travel  as  is  allowed  to  a  member  isssj  §2. 
of  the  general  court. 

Sect.  18.    All  laws  in  relation  to  the  duties  of  sherifis,  city  and  town  DuWe*  of  iherifc 
f'Scers,  and  voters,  in  the  election  of  civil  officers,  shall,  as  far  as  the  fn  eiMtiSn**^'*" 
6ime  may  be  applicable,  apply  to  the  meetings  and  elections  held  «*gT*.«4 
respecting  the  choice  of  electors  of  president  and  vice-president  of  the       '  • ' 
United  States;  and  like  penalties  shall  be  incun*ed  for  the  violation 
tbereoC 
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CHAPTER   10. 


OF  THE  ELECTION  OF  DISTRICT  AND  COUNTY  OFFICERS. 


Bionoir 

1.  Election  of  dJatriet  and  oovnty  offloen. 

2.  district  attorneys.  / 
8.    clerks  of  ooorts. 

4.  registers  of  probate  and  insolyenoy. 

5.  sherifb  and  commissioners  of  insolyency. 

6.  county  commissioners. 

7.  special  commissioners. 

8.  Not  more  than  one  comnundoner  to  be  chosen 
from  the  same  place. 

9.  Election  of  county  treasurers  and  registers  of 
deeds. 

FAILUEBS  TO  BLK7T. 

10.  In  case  of  fiiilures  to  elect  district  attorneys, 


SionoN 

clerks  of  courts,  vegisters  of  probate  and  in- 
solTency,  &o. 

11.  commissioners  and  special  eommSasioners. 

12.  county  treasurers  and  registers  of  deeds. 

TACAHCBS. 

18.  Vacancies  in  the  oflioe  of  district-attorney,  ke^ 
how  filled. 

14.  commissioner  and  special  commissioner. 

15.  county  treasurer  or  register  of  deeds. 

16.  Penalty  on  selectmen,  &o.,  fbr  ne^ect  of 
duty. 


Eectionofdis-  SECTION  1.  District-attomeys,  clerks  of  the  courts,  registers  of  pro- 
o^cen.  *^"***^  bate  and  insolvency,  sheriJO^,  commissioners  of  insolvency,  county  com- 
Amend.  const,  missioncrs,  S])ecial  commissioners,  county  treasurers,  and  registers  of 
R.  8. 14, 1 16.  deeds,  shall  be  chosen  by  ballot  on  the  Tuesday  next  after  the  first 
m.'w'lli!!.'  ^^oii^^^'^y  of  November  in  the  years  in  which  said  officers  iare  respectively 
1856;  17&,§§  1,2,  to  be  elected  except  as  hereinafter  provided.  Those  persons  now  hold- 
1858, 93,  §§  4, 5.  ing  Said  offices  shall  continue  to  hold  the  same  during  the  terms  for 
which  they  are  elected,  unless  sooner  removed  as  provided  by  law. 


DISTRICT-ATTORNEYS. 


district  attor* 
neys 


Sect.  2.    In  the  year  eighteen  hundred  and  sixty-two  and  every 
r"^s.'  18,  §  37.      third  year  thereafter,  there  shall  be  elected  bjr  the  voters  in  each  of  the 
1856, 173,  §§1,6.  districts  into  which  the  commonwealth  is  divided  for  the  administration 
of  the  criminal  law,  a  district-attorney,  who  shall  be  a  resident  within 
the  district.    The  officers  so  elected  shall  hold  their  offices  for  three 
years  from  the  firat  Wednesday  in  January  following  their  election. 


clerks  of  courts. 
1866, 173.  S§  2, 6, 

1857, 1. 
1869, 196,  §  9. 


CLERKS   OF   THE   COURTS. 

Sect.  3.  In  the  year  eighteen  hundred  and  sixty-one  and  every  fifth 
year  thereafter,  there  shall  be  elected  by  the  voters  in  the  county  of 
Suifolk,  a  clerk  of  the  supreme  judicial  court  for  said  county,  and  two 
clerks  of  the  superior  court  for  said  county,  one  for  the  civil,  and  one  for 
the  criminal,  business,  and  by  the  voters  in  each  of  the  other  counties  a 
clerk  of  the  courts  for  the  county,  who  shjill  act  as  clerk  of  the  supreme 
judicial  court,  the  superior  court,  and  the  county  commissioners.  Such 
clerks  shall  hold  their  offices  for  &\e  years  from  the  first  Wednesday  of 
January  following  their  election,  unless  sooner  removed  as  provided  by 
law. 


registers  of 
probate  and  in- 
solvency. 
1868,9d,§4. 


REGISTERS    OF  PROBATE   AND    INSOLVENCY. 

Sect.  4.    In  the  year  eighteen  hundred  and  sixty-three  and  every 

•  fifth  year  thereafter,  there  shall  be  elected  by  the  voters  in  each  county 

a  register  of  probate  and  insolvency  for  the  county,  who  shall  hold  his 

office  for  five  years  from  the  first  Wednesday  of  January  following  his 

election. 


sheriflb  and 


SHERIFFS  AND  COMMISSIONERS   OP  INSOLVENCY. 

Sect.  5.    In  the  year  eighteen  hundred  and  sixty-two  and  every 
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third  year  thereafter,  there  shall  be  elected  by  the  voters  in  each  county  oommbrionen 
a  sheriff  for  the  county,  and  in  the  county  of  Worcester  four  commis-  S^faK?"!^!! 
sioners  of  insolvency,  and  in  each  of  the  other  counties  three  commis-  \^>  ^^ 
sioners  of  insolvency.    Each  of  said  officers  shall  hold  his  office  for  three  1866|  its',  $§i,6. 
years  from  the  first  Wednesday  in  January  following  his  election. 

county  commissionebs  and  special  commissionebs. 

Sect.  6.    The  voters  in  the  county  of  Middlesex  with  those  of  the  Section  of 
city  of  Chelsea  and  the  towns  of  North  Chelsea  and  Winthrop,  and  the  KS."*™™^ 
voters  in  each  of  the  other  counties  except  Suffi^lk  and  Nantucket  shall  |^-  s-  ^*»  §§^^' 
annnally  elect  one  county  commissioner  for  the  county,  who  shall  hold  i860, 299,  §  2. 
his  office  for  three  years  and  until  his  successor  is  elected  and  qualified.  ig^lTTjs. 
There  shall  be  three  county  commissioners  in  each  county  except  Suf-  8  Griy,  i26. 
folk  and  Nantucket. 

Sect.  7.    In  the  year  eighteen  hundred  and  sixty-two  and  every    Bpecw  com- 
thinl  year  thereafter,  there  shall  be  elected  by  the  voters  in  the  county  S^sl^u^l'j 21, 
of  Middlesex  with  thgse  of  the  city  of  Chelsea  and  the  towns  of  North  fL,  299  «2  ' 
Chelsea  and  Winthrop,  and  by  the  voters  in  each  of  the  other  counties  i862*,  68. 
except  Suffolk  and  Nantucket,  two    special   commissioners  for  the  ^^»  77,  §  6. 
ooaoty,  who  shall  hold  their  offices  for  three  years  and  until  their  suc- 
cessors are  elected  and  qualified. 

Sect.  8.    Not  more  than  one  of  the  county  commissioners  and  special  Not  more  than 
commissioners  in  each  county,/except  the  county  of  Dukes  Countyjshall  to bec™oaen  aSm 
he  chosen  from  the  same  city  or  town.    When  at  any  election,|^cept  r\"i4*|^' 
in  the  county  of  Dukes  CountQtwo  persons  residing  in  the  same  city  isw,  77,' §§3,6,7. 
or  town  have  a  plurality  of  Votes,  whereby  one  would  otherwise  he ,  /p/V      ^  2.  ^ 
elected  county  commissioner  and  the  other  special  commissioner,  or         V  /  -5     7 
hoth,  to  either  of  those  offices,  the  one  who  has  the  highest  number  of  ' 

votes  shall  be  elected,  and  when  both  have  an  equal  number  neither  of 
them  shall  be  deemed  elected.  When  a  person  residing  in  a  city  or 
towTi  in  which  a  county  commissioner  or  special  commissioner  who  is  to 
ivmain  in  office  resides,  has  a  plurality  of  the  votes,  he  shall  not  be 
elected. 

COUNTY  TBEASUBEBS   AND   BEGISTEBS   OF  DEEDS. 

Sect.  9.     In  the  year  eighteen  hundred  and  sixty-one  and  every  third  ^«?«<»  ^ 
year  thereafter,  there  shall  be  elected  by  the  voters  in  each  county,  and^regS^oT' 
except  Suffolk  and  Nantucket,  a  suitable  person  residing  therein,  to  be  ^^^14  §5 101, 
treasurer  of  the  county,  who  shall  hold  his  office  for  three  years  and  111/112,' 113,114. 
until  his  successor  is  elected  and  qualified.    At  the  same  times  there  issbI  79^ 
8h.dl  be  elected  by  the  voters  in  eacn  district  for  the  registry  of  deeds,  lote'nft^^^'^' 
and  in  each  county  nbt  divided  into  such  districts,  a  suitable  person  2  Gray,  870. 
residing  therein  to  be  register  of  deeds  for  such  district  or  county,  who  ^^'  44Si  §  8. 
shall  hold  his  office  for  three  years  and  until  his  successor  is  elected  and 
qaalided,  unless  sooner  removed  as  provided  by  law. 

FAILUBES   TO   ELECT. 

Sect.  10.   If  on  the  days  aforesaid  there  is  a  failure  to  elect  a  district-  ^^  caaeof  fuinroa 
attorney,  clerk  of  the  courts,  register  of  probate  and  insolvency,  sheriff,  Storaiyfdwk 
or  commissioner  of  insolvency,  in  any  district  or  county,  the  governor  Sf'^robate^iSd'*" 
shall  by  proclamation  declare  such  fiiilure  and  order  a  new  election  to  inMSvencyr&c. 
he  had  on  such  day  as  he  shall  appoint,  and  shall  continue  so  to  order  J^;  93%^il*, 
such  elections  until  a  choice  is  effected. 

Sect.  11.    If  on  said  days  there  is  a  failure  to  elect  a  county  commis-     commiaidonera 
fiioner  or  special  commissioner  for  any  county,  the  board  of  examiners  S««?^i?  *'°™' 
shall  forthwith   issue    their  warrant  to  the  mayor  and  aldermen  and  §:  ^-  l*t  55  ^» 
selectmen  of  the  cities  and  towns  in  such  county,  or  in  the  county  of 
Middlesex,  to  the  mayor  and  aldermen  and  selectmen  of  the  cities  and 
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IncMPoffiiilan 
to  elect  counlgr 
treasurer  and 
r^^ter  of  deeds. 
R.  S.  14,  §§  107, 
106,109. 
R.  S.  act  of 
amend.  §  8. 
1856, 118. 
See  §16. 


towns  in  said  connty,  and  of  Chelsea,  North  Chelsea,  and  Winthrop, 
requiring  them  on  a  day  mentioned  in  their  wairant,  which  shall  he 
within  twenty  days  after  issuing  the  same,  to  call  meetings  of  the 
voters  in  their  respective  places  for  completing  such  elections,  and  they 
shall  continue  so  to  issue  their  warrants  until  a  choice  is  effected.  At 
each  election  the  examiners  shall  furnish  the  mayor  and  aldermen  and 
selectmen  with  a  list  of  the  persons  not  elected,  who  at  the  preceding 
election  received  more  than  twenty-five  votes. 

Sect.  12.  If  on  said  days  there  is  a  failure  to  eled^  a  county  treasurer 
or  register  of  deeds  for  any  county  or  district,  the  county  conunissionere 
shall  forthwith  issue  their  warrant  to  the  mayor  and  aldermen  and 
selectmen  of  the  several  cities  and  towns  in  such  county  or  district, 
requiring  them  on  a  day  mentioned  in  the  warrant  to  call  meetings  of 
the  voters  in  their  respective  places  for  completing  such  elections,  and 
they  shall  continue  so  to  issue  their  warrants  until  a  choice  is  effected. 
The  commissioners  shall  in  such  cases  m^eet  and  count  the  votes  at  such 
times  as  they  ahall  adjourn  to,  for  that  purpose. 


Vaeandesin 
office  of  clerk, 
&o.,  how  filled. 
1%6,178,$§8,9. 
See  €16. 
Ch.l7.$81. 
Gh.  m,  §  18. 

eommlBfliaitaer 
and  special  com- 
mlflsioner. 
R.  S.  14,  §  22. 
1860,  289,  §2. 
1852,68. 
See  §16. 


eounty  tareaa- 
urer  or  register 
of  deeds. 
R.  8. 14,  §  107. 
R.  S.  act  of 
amend.  $  8. 
1866, 118. 
See  i  16. 
Ch.  17,  §  87. 
Penalty  on  se- 
lectmen, &e.f 
for  neglect. 
R.  8.14,  §28. 
1888,185. 


VACANCIES. 

Sect.  13.  If  a  person  elected  to  either  of  the  offices  mentioned  in 
section  ten  is  removed  therefrom,  or  otherwise  vacates  the  same,  an 
election  to  fill  such  office  for  the  remainder  of  his  term  shall  be  ordered 
by  the  governor,  and  shall  be  had  on  the  Tuesday  next  after  the  first 
Monday  of  November. 

Sect.  14.  A  vacancy  in  the  office  of  county  commissioner  or  speciai 
commissioner  of  any  county  may  be  filled  at  any  time  when  the  board 
of  examiners  think  it  expedient ;  and  theyshall  issue  their  warrant  there- 
for to  the  mayor  and  aldermen  and  selectmen  of  the  cities  and  towns  of 
such  county,  or  in  the  county  of  Middlesex  to  the  mayor  and  aldermen 
and  selectmen  of  th^  cities  and  towns  therein,  and  of  Chelsea,  North 
Chelsea,  and  Winthrop,  and  the  person  chosen  shall  fill  the  office  for 
the  remainder  of  the  term. 

Sect.  15.  If  a  person  elected  county  treasurer  or  register  of  deeds 
resigns  or  otherwise  vacates  the  office,  an  election  to  fill  the  same  for 
the  remainder  of  the  term  shall  be  had  on  the  Tuesday  next  af^er  the 
first  Monday  of  November  upon  the  order  of  the  county  commissionei's, 
who  shall  issue  their  warrant  therefor  as  in  the  case  of  failure  to  elect 

Sect.  16.  If  the  mayor  and  aldermen  or  selectmen  of  any  place  wil- 
fully neglect  to  comply  with  a  warrant  or  order  issued  under  either  of 
the  six  preceding  sections,  each  of  them  so  neglecting  shall  forfeit  a  sum 
not  exceeding  two  hundred  dollars. 
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TITLE    III. 


OF  THE  ASSESSMENT  AnD  COLLECTION  OF  TAXES. 


Chapter  11.  —  Of  the  Assessment  of  Taxes. 
Chapter  12.  —  Of  the  Collection  of  Taxe& 


CHAPTER  11. 


OF  THE  ASSESSMENT  OF  TAXES. 


Anp  nonart  nmam  to  xazaikmi. 

tttjua 
1.  Pntona  ral^t  to  a  poll  tax. 
I  Property  mliuect  to  taxation. 
S-ScalMtate. 
i  PerRBal  estate. 

PtOTBRT  AJn>  raSSOKS  *lEMyi'Ii»  ROM  TAXATION. 

S.  Piti|icrt7  and  poUs  exenptod :  Iflt,  property  of 
the  United  States;  2d,  of  the  commonwealth, 
cswpt;  3d,  of  certain  institatJonfl ;  4th,  of  school 
dktricte;  5th,  Bunker  Hill  Monoment;  6li>, 
WoMinld  fanAuK^-hc. ;  7th,  chnrefaee ;  8th, 
ccnrtexiei,  Ac;  9th,  estate  of  agrlcuHural 
■odetief ;  10th,  of  certain  femalee  to  amount  of 
tft  faondred  dollars;  11th,  cattle,  &c.\  12th, 
In^iMi;  13th,  polls  and  ertaiw  of  parwna  un- 
tbietopiy. 


HOLB  ABB  PROTBrnr  mil.  ■■  AMUUD. 

C.  Foil  tax,  where  aaietnd. 

i.Pmoo  te  be  taxed  where  he  designates  his 

ptve  of  Kflidence  to  be. 
S.  Retl  estito,  where  and  to  whom  Caxed. 

9.  TcnaBt  may  recorer  of  landlord  taxes  paid, 

10.  Kal  estate  of  perwMi  deceased  may  be  assessed 
tohetamfte.    One  Bable  for  whole  with  light  to 

•ortribntion. 

U^  or  to  estate  of  deceased  where  title  is  in  dts- 

K^i^-rtoek  in  teade,  fce.,  eDplojed  tat  olhcr 

tovu. 

■MUnety,Ac. 

of  penons  onder  gna>dianshi|». 

P°*>Bsl  property  held  in  trust,  fro. 

dtportted  to  aocnmnlate. 

of  deccMed  paeons. 
^  Property  held  ts  a  ministerial  ftind. 
1^  Pemnal  ptupeit>  mortBiigsd,  Sbo. 
!&■  Pfeitaen  may  be  jointly  taxed  ibr  stoelc  in 
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where  owners  io> 


or 
SscnoH 

16.  Ships  of  copartners 
side. 

17.  State  treasnxer  to  send  tax  warrants  to  slier, 
ifb. 

18.  By  what  miss  all  taxes  to  be  asBBBsed. 

19.  Penalty  if  assessors  reftise  to  obey  warrant. 
in  such  case  eommissioDen  to  appoint. 

20.  Town,  &e.f  liable  for  state  or  county  fesz  not 


XL.  Keepers  of  tayems,  fte.,  to  give  names  of  per^ 

sons  taxid>ie.    Penalty. 
22.  Asseason  to  give  notice,  to  bring  in  lists  ci 

poDs  and  property. 
28.     may  verify  lists  by  oath  of  party. 
2^     to  make  a  lUr  cash  ▼aloaClcMi. 

25.  to  receive  liste  as  true,  unless,  fro. 

26.  Penalty  for  agreement  to  assessment  on  Umited 
amount,  &o. ,  with  view  to  residence. 

27.  AssBSSOTB  shall  make  an  estimate  when  lists  are 
not  brought  in. 

28.  Estimate  conclnrive,  unless,  &c. 

29.  State,  county  and  town  taxes  in  one  assess- 
ment. 

80.  County  and  city  taxes  in  Boston.   Chelsea,  Ac, 
exempt. 

81.  Proportions  to  be  assessed  on  polls,  and  prop- 
erty. 

82.  AseesMNTs  may  add  five  per  cent  for  eoBV<anienoo 
of  apportionment. 

88.      to  deposit  copy  of  valuation  in  oflloe. 

8i.  What  shall  be  contained  in  valuation :  estatei 

of  Inhabitants ;  estates  of  non-residmtB. 
86.  Form  of  tax  list  for  collectors. 
86.  Valuation  list  to  be  sworn  to  by  assessors. 
37.  Penalty  on  assessor  omitting  to  take  oath,  Sta. 
88.  Aseesflors  to  commit  lists  to  collectors,  Ac. 
89  Contents  and  form  of  warrant 

40.  If  warrant  is  lost,  &e.,  new  one  may  ianie. 

41.  Discounts  may  be  allowed. 

42.  rates  of,  to  be  posted  up. 
48.  Abatements. 

44.  Costs  befbre  abatement,  fce. 


nF^u^ 
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45.  If  aaseflson  leAue  to  abate  taxes,  &c. 

46.  No  abatemeot  allowed  unloes,  &e. 

47.  To  be  applied  for  within  six  months. 

48.  If  tax  is  paid,  amount  of  abatement  to  be  paid 
out  of  town  treasuxy. 

49.  Party  entitled  to  certificate  of  his  abatonent. 

50.  AssosBors  to  assess  persons  applying  seTen  days 
beforb  an  election. 


SKcnoir 

51.  Assessors  to  be  responrible  only  for  fidelity,  &e. 

52.  Pay  of  assessors. 

BIASSBSSMEMT  OP  TAXIS. 

68.  Taxes,  inraUd,  &c.,  except  poll  taxes,  may  be 
reassessed. 

ILLEGAL  A8SESSVXKT8. 

54.    to  be  Toid  to  extent  of  iU^al  excess. 


Poll  tax. 
R.  S.  7,  §  L 
1843,  87. 
1844, 145. 
7  MaM.  523. 

4  Met.  181. 

5  Met.  594. 

Property  tax. 
R.  S.  7,§2. 
4  Met.  564. 
106  Mass.  540. 

Real. 
R.  S.  7,  §  8. 
10  Cuah.  514. 


R.  S.7 


/<? 


tTJ^, 


Personal. 

1839. 139,  §  2. 
1849, 149. 
16  Pet.  485. 
6  Pick.  98. 
16  Pick.  572. 

9  Met.  73, 199. 
7Cu8h  600. 

10  Cash.  128. 
See  1866,  48. 


fiJ3C*iS^   lOAUen.lOO. 

12  Allen,  309,598. 
101  Mass.  383. 

105  Mass.  526. 

106  Mass.  540. 


dih- .vi-j 


ii(o%m 


Exempted. 
R.  S.  7,  §  5. 
Sec  Ch.  13,  §  75. 
8ee  1862, 224, 
}12. 

Property  of  the 
United  States ; . 

of  the  state. 
1853, 122. 
4  Met.  564. 

certain  institu- 
tions. 

2  Cush.  611. 
12  CuBh.  54. 
11  Allen,  470. 
99  Ma«is.  599. 

school  districts. 
1848,85. 

Bunker  Hill 
Monument. 
Household  furni- 
ture, &c. 

See  1865, 206,  §1. 

Churches. 
1841, 127. 
1  Met.  538. 

See  1865,206,$!. 


Cemeteries,  &e. 
1841, 114,  §7. 

Estate  of  i^cul- 
ttiral  oocieties. 
1851,216. 

of  certain  fe- 
males. 

1858,  48,  §  1. 
See  1872, 821, 
§  12. 


PKBSONS   AND    PROPERTY    SUBJECT   TO    TAXATION. 
[See  1864, 172, 206 ;  1867, 101 ;  1868,  211,  320 ;  1872, 821.] 

Section  1.  A  poll  tax  shall  be  assessed  in  the  manner  hereinafter 
provided,  on  every  male  inhabitant  of  the  commonwealth  above  the  age 
of  twenty  years,  whether  a  citizen  of  the  United  States  or  an  alien. 

Sect.  2.  All  property,  real  and  personal,  of  the  inhabitants  of  this 
state,  not  expressly  exempted  by  law,  shall  be  subject  to  taxation  as 
hereinafter  provided. 

4Cush.  12.       8Cush.287.       4  Gray,  500.       See  1867, 101.       16  Gray,  ^98.       101  Mass.  817. 

Sect.  3.  Real  estate,  for  the  purpose  of  taxation,  shall  include  all 
lands  within  this  state,  and  all  buildings  and  other  things  erected  on  or 

affixed  to  the  same.  see  1862, 224,  §  12.       101  Mass.  828.       102  Mass.  79. 

Sect.  4.  Personal  estate  shall,  for  the  purposes  of  taxation,  include 
goods,  chattels,  money,  and  effects,  wherever  they  are,  ships  and  vessels 
at  home  or  abroad,  money  at  interest,  and  other  debts  due  the  persons 
to  be  taxed  more  than  they  are  indebted  or  pay  interest  for,  public 
stocks  and  securities,  stocks  in  turnpikes,  bridges,  and  moneyed  coq)o- 
rations,  within  or  without  the  state,  the  income  from  an  annuity,  and  so 
much  of  the  income  from  a  profession,  trade,  or  employment,  as  exceeds 
the  sum  of  six  hundred  doliai*s  a  year ;  but  no  income  shall  be  taxed 
which  is  derived  from  property  subject  to  taxation. 


property  and  persons  exeaipted  from  taxation. 

Sect.  5.  The  following  property  and  polls  shall  be  exempted  from 
taxation :  — 

First.    The  property  of  the  United  States. 

Second.  The  property  of  the  commonwealth,  except  real  estate  of 
which  the  commonwejilth  is  in  possession  under  a  mortgage  far  condi- 
tion broken.  8Cush.287.  4  Gray,  500.  See  1867, 101. 

Third.  The  personal  property  of  literary,  benevolent,  charitable,  and 
scientific  institutions  incorporated  within  this  commonwealth,  and  the 
real  estate  belonging  to  such  institutions,  occupied  by  them  or  their 
officers  for  the  purposes  for  which  they  were  incorporated. 

Fourth.  All  property  belonging  to  common  school  districts,  the 
income  of  which  is  appropriated  to  the  purposes  of  education. 

Fifth.    The  Bunker  Hill  Monument. 

Sixth.  The  household  furniture  of  every  peraon,  not  exceeding  one 
thousand  dollars  in  vjilue,  his  wearing  apparel,  farming  utensils,  and 
mechanics'  tools  necessary  for  carrying  on  his  business. 
*  Seventh.  Houses  of  religious  worship,  and  the  pews  and  furniture 
(except  for  pai*ochial  puqioses)  ;  but  portions  of  such  houses  appropri- 
ated for  purposes  other  than  religious  worship  shall  be  taxed  at  the 
value  thereof  to  the  owners  of  the  houses. 

Eighth.  Cemeteries,  tombs,  and  rights  of  burial,  so  lofig  as  the  same 
shall  be  dedicated  for  the  burial  of  the  dead. 

Ninth.  The  estate,  both  real  and  personal,  of  incorporated  agricid- 
tural  societies. 

Tenth.  The  property  to  the  amount  of  five  hundred  dollars  of  a 
widow  or  unmarried  female,  and  of  any  female  minor  whose  father  is 
deceased,  if  her  whole  estate  real  and  personal  not  otherwise  exempted 
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from  taxation  does  not  exceed  in  value  the  sum  of  one  thousand  dol- 
lars. 

Eleventh.    Mules,  horses,  and  neat  cattle,  less  than  one  year  old ;  and  Catue,  &o. 
swine  and  sheep  less  than  six  months  old. 
Twelfth.    The  polls  and  estates  of  Indians.  SmiSS  468 

Thirteenth.  The  polls  and  any  portion  of  the  estates  of  persons  who  Poiis  an<i  wtatou 
by  reason  of  age,  infinnity,  and  poverty,  are  in  the  judgment  of  the  jji^raons unable 
assessors  unable  to  contribute  fully  towards  the  publio  charges.  g^^  1872  ggi 

§12.      '      ' 
WHERE   POLLS   AND   PSOPEBTY   SHALL  BE   ASSESSED. 

Sect.  6.    The  poll  tax  shall  be  assessed  upon  each  taxable  person,  in  ^^"  ^J»  ^^^ 
the  j)lace  where  he  is  an  inhabitant  on  the  first  day  of  May  in  each  r.  s.  7,  <5  a 
year,  except  in  cases  otherwise  provided  for  by  law.     The  poll  tax  of  \  ^^J;  ^f  ^' 
minors  liable  to  taxation  shall  be  assessed  to,  and  in  the  places  of  the  licu'eh.m. 
residence  of,  the  parents,  masters,  or  guardians,  having  control  of  the  i2cSLf^',62, 
persons  of  such  mmors ;  but  if  a  minor  has  no  parent,  master,  or  guar-  ^. 
dian,  within  this  state,  he  shall  be  personally  taxed  for  his  poll,  as  if  he         **"' 
were  of  full  age.     The  poll  tax  of  every  other  person  under  guardian- 
ship shall  be  assessed  to  his  guardian  in  the  place  where  the  guardian 
is  taxed  for  his  own  poll. 

Sect.  7.    A  taxable  person  in  a  city  or  town  on  the  first  day  of  May  ^J^^^^^he 
who,  when  inquired  of  by  the  assessors  thereof,  refuses  to  state  where  designaten  ws 
he  consi.Iers  his  legal  residence  to  be,  shall  for  the  purpose  of  taxation  pJ^  of  ""<!<«»<» 
be  deemed  an  inhabitant  of  such  place.     If  when  so  inquired  of  he  i860, 276. 
designates  another  place  as  his  legal  residence,  said  assessors  shall  notify 
the  assessors  of  such  place,  who,  upon  receiving  the  notice,  shall  tax 
such  person  as  an  inhabitant  of  their  city  or  town.     But  such  person 
shall  not  be  exempt  from  the  payment  of  a  tax  legally  assessed  upon 
him  in  the  city  or  town  of  his  legal  domicil. 

Sect.  8.    Taxes  on  real  estate  shall  be  assessed  in  the  city  or  town  JJS^^f  £;j^'^ 
where  the  estate  lies,  to  the  person  who  is  either  the  owner  or  in  pos-  r.  s.  7,  §  7. 
session  thereof  on  the  firet  day  of  May.    Mortgagors  of  real  estate  shall,  4CuSh!m//o  yu  U7 
for  the  purposes  of  taxation,  be  deemed  owners  until  the  mortgagee  2  omy,  i^s.  *    / 

takes  possession,  after  which  the  mortgagee  shall  be  deemed  the  owner.  s^T^to^  '7.//J  ^  •)( 

16  Gny,  688.  4  AUen,  67.     ^      101  Uass.  810.  '  //  7^ . Jt  ^  ^ 

Sect.  9.    When  a  tenant  paying  rent  for  real  estate  is  taxed  therefor,  Jo"e*r°of?and"*" 
he  may  retain  out  of  his  rent  the  taxes  paid  by  him,  or  may  recover  the  lord,  taxes  paid, 
sime  in  an  action  against  his  landlord,  unless  there  is  an  agi*eement  to  r° 8*1','§''8. 
the  contrary. 

Sect.  10.     The  undivided  real  estate  of  a  deceased  person  may  be  Real  ©Btatc  of 
assessed  to  his  heii-s  or  devisees  without  designating  any  of  them  by  marSjISS^^ 
name,  until  they  have  given  notice  to  the  assessors  of  the  division  of  Q^g^'i^^iji^f* 
the  estate  and  the  names  of  the  several  heirs  or  devisees;  and  each  heir  whoie%iVright 
or  devisee  shall  be  liable  for  the  whole  of  such  tax,  and  when  paid  by  r.  g^'y'j  12.°'^ 
him  he  may  recover  of  the  other  heirs  or  devisees  their  respective  por- 
tions thereof- 

Sect.  11.     The  real  estate  of  a  person  deceased,  the  right  or  title  to  ^^Jg^J^®^ 
which  is  doubtful  or  unascertained  by  reason  of  litigation  concerning  tiurisindiepute. 
the  will  of  the  deceased,  or  the  validity  thereof,  may  be  assessed  in  ^'^^n-  ^^^^^ 
enil  tenns  to  the  estate  of  the  deceased  ;  and  said  tax  shall  constitute  a  15  Gray, 292, 837. 
lien  upon  the  land  so  assessed,  and  may  be  enforced  by  the  sale  of  the  ^^  ^^^^  ^^' 
same  or  a  part  thereof,  as  provided  for  enforcing  other  liens  for  taxes 
on  real  estate. 

Sect.  12.    All  personal  estate  within  or  without  this  state,  shall  be  Pemonni  estate, 

3,  »,-,  ,  ,,  .11.  taxed  where 

asjtessea  to  the  owner  m  the  city  or  town  where  he  is  an  inhabitant  on  owner  re?idc8. 
the  first  day  of  May,  exce])t  as  follows :    6  Pick.  98.    1  Met  242, 250.    4  ciwh.  646  \^  lal^"^^ 

UCwhaS.    3  6tay,494.    7  0my,277.    14Anen,838     101  Maw.  829.    1C3  Mass.  279.    104  Mom.  587.  ' 

First.   All  goods,  wares,  merchandise,  and  other  stock  in  trade,  (except  .  «x<'ept  p^ck 
ships  or  vessels  owned  by  a  copartnership,)  including  stock  employed  in  impioyolna  * 
thebuaness  of  manufacturing  or  of  the  mechanic  arts,  in  cities  or  towns  o^i^rtowns. 
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4  Mot.  186. 
4  CtuBh.  548. 
10  Cush.  65. 
6  Gray,  579. 
13.Qraj,  49L 

Machinery, 
where  taxed,  Ac. 
1887, 86. 
12  Allen,  816. 
100  Moss.  1C3. 


Horses,  Ac. 

1857,801,  §1. 
8  Allen,  33). 


Property  of 
persons  onder 
guardianship. 
1865, 106. 
1859,258. 
2Qray,494. 
Bee  1864, 208,  §8. 

4  Allen,  462. 
105  Mass.  528. 
Trust  property, 
&c. 

5  Cush.  98. 

6  Gray,  132. 
105  Mass.  528. 


Projperiyde- 
poated  to  accu- 
mulate. 
18  Allen,  267. 


of  deceased 
persons. 
1848,285. 
1852, 28i. 

5  Pick.  286. 
4  Cush.  1. 

6  Allen,  277. 
102  Mass.  848. 
97  Mass.  822. 


Property  held  as 

a  ministerial 

ftud. 

R.  8  7,  §  10. 

19  Pick.  542. 


Personal  prop- 
erty, mortgaged, 
&c. 

R.  8  7,  §11. 
10  Met.  884. 
Partners  may  be 
jointlv  taxed  for 
stock  in  trade. 
105  Moss.  526. 


within  the  state,  other  than  where  the  owners  reside,  whether  such  own- 
ers reside  within  or  without  this  state,  sliall  be  taxed  in  those  places 
where  the  owners  hire  or  occupy  manufactories,  stores,  shops,  or  wharves, 
whether  such  property  is  within  said  places  or  elsewhere  on  the  first  day 
of  May  of  the  year  when  the  tax  is  made. 

Second.  All  machinery  employed  in  any  branch  of  manufactures, 
and  belonging  to  a  person  or  corporation,  shall  be  assessed  where  such 
machinery  is  situated  or  employed  ;  and,  in  assessing  the  stockholders 
for  their  shai*es  in  any  manufacturing  corporation,  there  shall  firet  be 
deducted  from  the  value  thereof  the  value  of  the  machinery  and  real 
estate  belonging  to  such  corporation. 

Third.  Horaes,  mules,  neat  cattle,  sheep,  and  swine,  kept  throughout 
the  year  in  places  other  than  those  where  the  owners  reside,  whether 
such  owners  reside  within  or  without  this  state,  and  horses  enii)loyed  in 
stages  or  other-  vehicles  for  the  transportation  of  passengers  for  hire, 
shall  be  assessed  to  the  ownera  in  the  places  where  they  are  kept. 

Fourth.  Personal  property  belonging  to  persons  under  guardianship, 
shall  be  assessed  to  the  guardian  in  the  place  where  the  ward  is  an  in- 
habitant, unless  the  ward  resides  and  has  his  home  without  the  state,  in 
which  case  it  shall  be  taxed  to  the  guardian  in  the  place  where  he  is  an 
inhabitant. 

Fijflh.  Personal  property  held  in  trust  by  an  executor,  cdministrator, 
or  tnistee,  the  income  of  which  is  payable  to  another  person,  shall  be 
assessed  to  the  executor,  administrator,  or  tnistce,  in  tlie  ]ilace  where 
such  other  person  resides,  if  within  the  state,  and  if  he  resides  out  of  the 
state  it  shall  be  assessed  in  the  place  where  the  executor,  administrator, 
or  trustee,  resides,  and  if  there  are  two  or  more  executoi's,  administra- 
tors, or  trustees,  residing  in  different  places,  the  property  shall  be  as- 
Bessed  to  them  in  equal  portions  in  such  places,  and  the  tax  tliereon 
shall  be  paid  out  of  said  income.  If  the  executor,  administrator,  or 
trustee,  is  not  an  inhabitant  of  this  state,  it  shall  be  assessed  to  the  per- 
son to  whom  the  income  is  payable,  in  the  place  where  he  resides. 

Sixth.  Personal  property  placed  in  the  hands  of  a  coi-j-orrtion  or 
individual  as  an  accumulating  fund  for  the  ftiture  benefit  of  heirs  or 
other  persons,  shall  be  assessed  to  such  heirs  or  persons,  if  within  the 
state,  otherwise  to  the  person  so  placing  it  or  his  executors  or  adminis- 
trators until  a  trustee  is  appointed  to  take  charge  of  such  property,  or 
the  income  thereof. 

Seventh.  The  personal  estate  of  deceased  persons  shall  be  assessed 
in  the  place  where  the  deceased  last  dwelt.  After  the  appointment  of 
an  executor  or  administrator,  it  shall  be  assessed  to  such  executor  or 
administrator  until  he  gives  notice  to  the  assessors  that  the  estate  has 
been  distributed  and  paid  over  to  the  parties  interested  therein.  Before 
such  appointment  it  shall  be  assessed  in  general  terms  to  the  estate  of 
the  deceased,  and  the  executor  or  administrator  subsequently  appointed 
shall  be  liable  for  the  tax  so  assessed  in  like  manner  as  though  assfssed 
to  him. 

Sect.  13.  Property  held  by  a  religious  society  as  a  ministerial  fund 
shall  be  assessed  to  the  treasurer  of  the  society.  If  such  property  con- 
sists of  real  estate,  it  shall  be  taxed  in  the  town  where  it  lies;  if  it  con- 
sists of  personal  property,  it  shall  be  taxed  in  the  town  whei-e  such  soci- 
ety usually  hold  their  meetings. 

Sect.  14.  Personal  property  mortgaged  or  pledged  shall,  for  the  pur- 
poses of  taxation,  be  deemed  the  property  of  the  party  who  has  the 
possession. 

Sect.  15.  Partners  in  mercantile  or  other  business,  whether  residing 
in  the  same  or  different  places,  may  be  jointly  taxed  under  their  partner- 
ship name  in  the  place  where  their  business  is  carried  on,  for  all  the 
peraonal  property  employed  in  such  business,  except  ships  or  vessels. 
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If  they  have  places  of  business  in  two  or  more  towns,  they  shall  be  R.  8.7,|ia. 
fixed  in  each  of  such  places  for  the  proportion  of  property  employed  9^Vh?2». 
therein.  When  so  jointly  taxed  each  partner  shall  be  liable  for  the  7  0i»y,i32. 
whole  tax. 

Sect.  16.    Ships  or  vessels  owned  by  a  copartnership  shall  be  assessed  8Wp«  of  copaH- 
to  the  several  partners  in  their  places  of  residence,  proportionally  to  i^',  114. 
their  interests  therein.  See  i870, 328. 

10  Gray,  97. 
MANNEB  OF   ASSESSING   TAXES.        /O  /  O  £i    /^ 

Sect.  17.  (R)    [When  a  state  tax  is  to  be  assessed,  the  treasurer  shall  I^rSSte'  **"*'*'* 
send  his  warrants  for  the  assessing  thereof,  to  the  sheri£&  of  the  several  *•  s.  7,  §  14. 
counties,  who  shall  immediately  transmit  them  to  the  assessors  to  whom  suhMUut^^'  "* 
they  are  directed.]  1^7. 106. 

Sect.  18.    The  assessors  shall  assess  state  taxes  for  which  they  re-  Jj^^^'iJ^^**  "^ 
ceive  warrants  from  the  treasurer,  according  to  the  rules  prescribed  in  8e»«!d. 
this  chapter.    They  shall  in  like  manner  assess  all  county  taxes  which  ^  ^^^  l^^- 
are  duly  certified  to  them,  all  city  or  town  taxes  voted  by  their  places, 
ami  all  taxes  duly  voted  and  certified  by  school  districts  therein. 

Sect.  19.    If  the  assessors  of  a  city  or  town  neglect  to  obey  a  war-  Penai^ifai«w- 
rant  so  received  firom  the  treasurer,  or  to  assess  such  a  county,  town,  or  obey  warrant, 
district  tax,  each  assessor  so  neglecting  shall  forfeit  a  sum  not  exceeding  ^nSiSSra  to 
two  hundred  dollars;  and  the  commissioners  in  the  respective  counties  appoint. 
shall  forthwith  appoii)t  other  suitable  persons  to  assess  such  tax,  accord-    •  s-  '»§§'»  8. 
inn  to  the  warrant  of  the  treasurer.    The  persons  so  appointed  shall 
take  the  same  oath,  perform  the  same  duties,  and  be  liable  to  the  same 
penalties,  as  are  provided  in  the  case  of  assessors  of  towns. 

Sect.  20.    If  within  1^\e  months  after  the  receipt  of  a  warrant  from  JjJ.^at^orco"^^? 
the  state  treasurer,  or  a  ceitificate  from  the  CQunty  commissioners  re-  ty  t«x  not  as- 
quiring  the  assessment  of  a  tax,  the  same  is  not  assessed  and  certified  11*8^8,537. 
as  the  law  requires,  the  amount  of  the  tax  may  be  recovered  of  the  city  isaz.  312. 
or  town  where  the  neglect  occurs,  in  an  action  of  contract  by  the 
treasurer  of  the  state  or  county  respectively. 

Sect.  21.     Keepers  of  tavems  and  boarding-houses,  and  masters  and  ^^"^^^^^^^ 
mistresses  of  dwelling-houses,  shall,  upon  application  of  an  assessor  in  mim^of'pewoS 
the  place  where  their  house  is  situated,  give  information  of  the  names  pplJjJll®:. 
of  all  {persons  residing  therein  and  liable  to  be  assessed  for  taxes.  iR87,i76. 
ETerysuch  keeper,  master,  or  mistress,  refusing  to  give  such  information  ^^^»^' 
or  knowingly  giving  false  information,  shall' forfeit  twenty  dollars  for 
each  offence. 

Sect.  22.     Before  proceeding  to  make  an  assessment,  the  assessors  ^JJf*^"b^^7 
shall  give  seasonable  notice  thereof  to  the  inhabitants  of  their  respective  5at«r&c.  "°*  ° 
places,  at  any  of  their  meetings,  or  by  posting  up  in  their  city  or  town  f2MJ'|i\?'  / 1"  yy 
one  or  more  notifications  in  some  public  place  or  places,  or  by  some  6  c«sh'  &7.  ^ /^  •  f^^ 

other  sufficient  manner.     Such  notice  shall  require  the  inhabitants  to  ^^^ses^  /  ^  1 
bring  m  to  the  assessors,  within  a  time  therein  specified,  true  lists  of  all  i869,  i9d.    *  '  cf  /  l^cJ/9 
their  polls  and  estates,  both  real  and  personal,  not  exempted  from  taxa-  ioi5Lf^89  w 

tion.  ^"^ 

Sect.  23.     The  assessors  shall  in  all  cases  require  a  person  bringing    nhaiiTenfy 
in  such  a  list,  to  nlake  oath  that  the  same  is  true ;  which  oath  may  be  S^part?*'**  ""^ 
administered  by  either  of  the  assessors.  *•  ^  7,  §20. 

Sect.  24.    The  assessors  of  each  place  shall  at  the  time  appointed     *©  make  canh 
make  a  fiur  caflh  vafaiation  of  all  the  estate  real  and  personal,  subject  to  r  s'^7^5  ^i 
taxation  therein.  4  oJif  ^  ^' 

Sect.  26.    They  shall  receive  as  true  the  list  brought  in  by  each  indi-     to  iwcive  usts 

ridual  according  to  the  proTdsions  of  this  chapter,  unless  on  being  S?!'^"'''  "°*^^* 

thereto  required  by  the  assessors,  he  refuses  to  answer  on   oath  all  y^  ^  7. 1 22. 

necessary  inquiries  as  to  the  nature  and  amount  of  his  property.  f6\X.  w. ' 

Sect.  26.    Any  person  who  in  any  way  dii-ectly  or  indirectly  pro-  ^^  ^'^'^'*'  ^^• 
7* 
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^nVl 


1- 


Penalty  for  agree- 
ing to  assessment 
on  limited 
amount,  <S»., 
with  view  to 
residence,  &o. 
12  Allen,  599. 


Assessors  shall 
make  an  esti- 
mate, when  lists 
are  not  brought 
in. 

R.  S.7,  §23. 
8  Cush.  63. 


To  be  conclusiTe, 
unless,  &c. 
B.  S.  7,  §  24. 
6  Cush.  97. 
8  Cush.  t)3. 


State,  county, 
and  town  taxes  in 
one  assessment. 
K.  8.  7,  §  26. 

County  and  dty 
taxes  in  Boston, 
bow  assessed. 
Chelsea,  &c., 
exempt. 
R  S.  7,  §  26. 
R.  S.  14,  §  34. 
21  Pick.  M. 
Proportions  to  be 

R.  S  7.5  27. 
1869,  isf. 
See  1862, 158. 
9  0my,38. 
16  Gray,  42. 

1  Allen,  319. 

A^"osflor«  laay 
ad  1  five  per  cent, 
for  convenience 
V.  of  apportion- 

ment. 

R.  8.  7,  §  28. 
to  depoMt  a 
copy  of  valuation 
in  office 
II.  8.  7,  §  29. 

2  Cray,  298. 
What  8hall  be 
containc^l  in 
valuation. 

R.  a.  7,  §  30. 
8ee  18'U,  167. 
l«*Vi,  210. 
16  (Jray,  293. 
2  Allen,  594. 
102  M««s.  161. 

entates  of  in- 
habitants. 
21  Pick.  64. 


estates  of  non- 
residents. 


poses  or  agrees  to  an  assessment  on  any  specific  or  limited  amount  less 
than  he  is  liable  by  law  to  be  taxed  for,  with  a  view  or  as  an  induce- 
ment to  make  any  particular  place  his  residence  for  the  pui|>ose  of 
taxation,  shall  be  punished  by  fine  of  one  thousand  dollars ;  and  any 
assessor  guilty  of  making  or  assenting  to  any  such  proposal  shall  be  sub- 
ject to  a  like  penalty. 

Sect.  27.  They  [the  assessors]  shall  ascertain  as  nearly  as  possible  the 
particulars  of  the  personal  estate,  and  of  the  real  estate  m  possession  or 
occupation,  as  owner  or  otherwise,  of  any  person  who  has  not  brouglit 
in  such  list,  and  make  an  estimate  thereof  at  its  just  value,  according 
to  their  best  information  and  belief. 

Sect.  28.  Such  estimate  shall  be  entered  in  the  valuation,  and  sliall 
be  conclusive  upon  all  persons  who  have  not  seasonably  brought  in  lists 
of  their  estates,  unless  they  can  show  a  reasonable  excuse  for  the 
omission. 

Sect.  29.  The  assessors,  when  they  think  it  convenient,  may  include 
in  the  same  assessment  their  state,  county,  and  town  taxes,  or  any  two 
of  them. 

Sect.  30.  In  the  city  of  Boston,  all  taxes  assessed  for  city  or  county 
purposes  may  be  assessed  separately,  as  county  taxes  and  as  city  taxes, 
or  under  the  denomination  of  city  taxes  only,  as  the  city  council  from 
time  to  time  directs.  Chelsea,  North  Chelsea,  and  Winthrop,  shall  not 
be  taxed  for  county  purposes. 

Sect.  31.  The  assessors  shall  assess  upon  the  polls,  as  nearly  as  may 
be,  one-sixth  part  of  the  whole  sum  to  be  raised ;  but  the  whole  poll 
tax  assessed  in  one  year  upon  an  individual  for  town,  county,  and  state 
purposes,  except  highway  taxes  separately  assessed,  shall  not  exceed 
one  dollar  and  fifty  cents ;  and  the  residue  of  such  whole  sum  shall  be 
apportioned  upon  property,  as  provided  in  this  chapter. 

Sect.  32.  They  may  add  to  the  amount  of  a  tax  to  be  assessed, 
such  sum,  not  exceeding  five  per  cent,  thereof,  as  any  fractional  divisions 
of  the  amount  may  render  convenient  in  the  apportionment. 

Sect.  33.  They  shall  make  a  list  of  the  valuation  and  the  assess- 
ment thereon,  and,  before  the  taxes  assessed  are  committed  for  collec- 
tion, shall  deposit  the  same,  or  an  attested  copy  thereof,  in  their  office, 
or  if  there  is  no  oflSce,  with  their  chairman,  for  public  in8j>ection. 

Sect.  34.  The  first  part  of  the  list  shall  exhibit  the  valuation  and 
assessment  of  the  polls  and  estates  of  the  inhabitants  assessed ;  and 
shall  contain  in  separate  columns  the  following  particulai-s,  to  wit :  — 

The  names  of  the  inhabitants  assessed ;  and  opposite  to  their  names, 

The  number  of  polls. 

The  amount  of  their  poll  tax. 

The  description  of  their  real  estate. 

The  true  value  of  their  real  estate. 

Tiie  tax  assessed  on  such  real  estate. 

The  description  of  their  personal  property. 

The  true  value  of  their  personal  property. 

The  tax  on  their  personal  property. 

The  sum  total  of  each  person's  tax. 

The  second  part  shall  exhibit  the  valuation  and  assessment  of  the 
estates  of  non-resident  owners ;  and  shall  contain  in  separate  columns 
the  following  particulars,  to  wit :  — 

The  names  of  the  non-resident  owners  of  the  property  assessed,  or 
such  description  of  them  as  can  be  given. 

Their  places  of  abode,  if  known. 

The  description  of  their  estate. 

The  true  value  of  such  estate. 

The  tax  thereon. 
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Sect.  35.    The  tax  list  committed  to  the  collectors  shall  be  in  sub-  Form  of  tax  Ust 
stance,  as  follows :  1^8.1^3"* 

9  'Pick.'9j . 
-  2  Gray,  298. 


Ktmci. 


No.  of  Polls.       Poll  Tax. 


Tax  on  Real 
Estate. 


Tax  on  Personal- 
Property. 


Total. 


Time  when        See  1868, 211,  §  2. 
paid. 


NOX-RESIDENTaL 


Sect.  36.  The  assessors,  or  other  persons  empowered  to  assess  the 
taxes  m  a  city  or  town,  shall,  at  the  close  of  said  valuation  list,  subscribe 
and  take  the  following  oath : 

"We,  (the  assessors,  or  mayor  and  aldermen,  as  the  case  may  be,  of  ,)  do 

berebr  solemnly  swear  that  the  foregoing  list  is  a  full  and  true  list  of  the  names  of 
ftU  persons  known  to  us,  who  are  liable  to  taxation  in  ,  (here  insert  the  name 

of  the  city  or  town,)  during  the  present  year,  and  that  the  real  and^  personal  estate  con- 
tained in  said  list,  and  assessed  upon  each  individual  in  said  list,  is  a  full  and  accurate 
assessment  upon  all  the  property  of  each  individual,  liable  to  taxation,  at  its  full  and 
fikir  cash  value,  according  to  oar  best  knowledge  and  belief." 

Sect.  37.  Any  assessor  or  other  person  assessing  taxes  in  a  city  or 
town,  who  omits  to  take  and  subscribe  the  oath  prescribed  in  the  pre- 
ceding section,  shall  be  punished  by  a  fine  of  ten  dollars ;  but  the  omis- 
sion to  take  and  subscribe  said  oath  shall  not  prevent  the  collection  of  a 
tax  otherwise  legally  assessed. 

Sect.  38.  The  assessors  shall,  within  a  reasonable  time,  commit  said 
tax  list  witli  their  warrant  to  the  collector,  or  if  no  collector  is  chosen 
to  a  constable,  or  if  there  is  no  constable  to  the  sherifi^  or  his  deputy, 

for  collection.  ISHet.  86.       6  Ony,  887,  i02.        99  Mass.  472. 

Sect.  39.  Tlie  warrant  shall  specify  the  duties  of  the  collector  as 
prescribed  by  law  in  the  collection  of  taxes,  the  times  when  and  th» 
persons  to  whom  he  shall  pay  them  in,  shall  be  substantially  in  the  form 
heretofore  used,  and  need  not  be  under  seal. 

Sect.  40.  When  a  warrant  issued  for  the  collection  of  taxes  is  lost 
or  destroyed,  the  assessors  may  issue  a  new  waiTant  therefor,  which  shall 
hare  the  same  force  and  effect  as  the  original  warrant. 

Sect.  41.  Towns,  at  their  annual  meeting,  and  city  councils  of  cities 
may  allow  a  discount  of  such  sums  as  they  think  expedient  to  persons 
making  voluntary  payment  of  their  taxes  within  such  periods  of  time 
as  they  prescribe.  In  such  case  the  collectors  shall  make  such  discount 
accordingly. 

Sect.  42.  When  such  discount  is  allowed,  the  assessors,  at  the  time  of 
committing  their  warrant  to  the  collector,  shall  post  up  in  one  or  more 
public  places  within  the  city  or  town,  notice  of  the  rates  of  discount. 

Sect.  43.  A  person  aggrieved  by  the  taxes  assessed  upon  him,  may 
apply  to  the  assessors  for  an  abatement  thereof;  and,  if  he  makes  it 
appear  that  he  is  taxed  at  more  than  his  just  proportion JflTey  shall  ma 

a  reasonable  abatement.        See  1866,  IZl.     8  Gray,  609.     18  Omy,  dSl.     12  Alien,  612. 

Sect.  44.  If  legal  costs  h a va  accrued  before  making  such  abatement, 
the  person  applying  for  the  abatement  shall  pay  the  same. 

Sect.  45.  If  the  assessors  refuse  to  make  an  abatement  to  a  person. 
Be  may,  within  one  month  thereafter,  make  complaint  thereof  to  the 
comity  commissioners  by  filing  the  same  with  then'  clerk,  and  if  upon  a 
hearing  it  appears  that  the  complainant  is  overrated,  Ihe  commissioners 
shall  make  such  an  abatement' as  they  deem  reasonable. 

Sect.  46.  No  person  shall  have  an  abatement  unless  he  has  filed 
with  the  assessors  a  list  subscribed  by  him  of  his  estate  liable  to  taxa- 
tion, and  made  oath  that  it  itf  full  and  accurate  according  to  his  best 
knowledge  and  belief.   •When  such  list  is  not  filed  within  the  time 


Valuation  list 
to  be  s<wom  to 
bv  asppjasors. 
1853,  819,  §  2. 

See  1861, 167,  §4. 


Penalty  on  as- 
fie.<wor8  omitting 
to  take  oath. 
1857, 806,  §§1,2. 


Afflesanrsto 
comuiit  list<i  to 
coUecton*,  &.c. 


collectors,  &.c.       I  c  "SO       ,^ 
K.  S.  15,  §  88.  '  / 


Contents  and 
fonn  of  warrant. 

6  Met.  845. 

If  warrant  Is 
lost,  &c.,  pew 
one  may  issue. 
R.  S.  8,  §  51. 
R.  S  act  of 
amend.  §  1. 
Diwount?. 
R.  S.  7,  §  35. 
13  Gray,  476. 
2  AUen,  594, 


ratcfi  to  be 
posted  up. 
R.  S.  7,  §  86. 


>> 


Abatementii. 

R.  S.  7, 


7  Cu8h.  278. 
8Cu8h  55,66. 

CoHts  before 
abatement,  &c. 
R.  S.  7,  §  38. 
See  §  48. 
If  assessors  re>- 
fuFc  to  abate,  &o; 
R.  ».  7,  ^  39. 

6  Pick.  Jfe 

7  Cush.  273. 

8  Cush.  65. 
6  Allen,  131. 
No  abatement 
unless.  «&c. 
R  a.  7,  §  40. 
1853, 819,  J  8. 
1857,  806. 1  8. 
4  Pick 


^1<LJ(.C 


'>'''A./^ 
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5  Pick.  451, 498. 
7  Pick.  106. 

21  Pick.  882. 
4  Met.  689. 

11  Met.  839. 

6  CuBb.  97. 
6  Guih.  477. 

To  be  applied  for 
within  six 
months. 
R.  S.  7,  §  41. 
If  tax  iis  paid, 
amoont  of  abate- 
ment to  be  paid 
out  of  town 
treasury. 
18  Gray,  223. 
8AUen,546,660. 
R.  S.  7,  §  42. 
Party  entitled  to 
oertiflcate. 
R.  S.  7,  §  43. 
Asaessors  to  as- 
sess persons 
seven  days  before 
an  election,  &c, 
ia52, 169. 
1858, 107. 

12  3Iet.  178. 
(R.)  Repeal  and 
substitute. 
1865,206. 

See  1865,  68. 
1868, 211,  §2. 
1809,448. 
102  Mass.  74. 


to  be  respon- 
sible only  for 
fiilflity,  &c. 
R.  8.7,  §44. 

4  Pick.  %)9. 

5  Pick.  451, 498. 

7  Pick.  106. 
21  Pick.  382. 
4  Met.  599. 
11  Met.  339. 

Pay  of  assessors. 
R.  S.  7,  §  45. 
1855,224. 

8  Met.  431 

Iil3  C.fSl 


Taxes,  InTsUd, 
&c.,  except  poll 
taxes,  may  be 
refuweased. 
1859, 118,  §  1. 

See  1870, 394. 
18  Allen,  269. 
97  Mass.  822. 
99  Mass.  32,  208. 
102  Mass.  78. 


to  be  void  to 
extent  of  illegal 
exce«'«. 

1859, 118.  §  4. 
See  ch  12,  «  56. 
99  Haas.  208. 


specified  by  the  assessors  for  bringing  it  in,  no  complaint  from  the 
judgment  of  the  assessors  shall  be  sustained  by  the  county  commis- 
sioners, unless  they  are  satisfied  that  there  was  good  cause  why  such 
list  was  not  seasonably  brought  in. 

8  Gush.  68.       6  Gray,  866.        8  Gray,  609.        1  Allen,  199.        8  Allen,  546.        101  Mass.  87. 

Sect.  47.  No  abatement  shall  be  allowed  to  a  person  unless  he  makes 
application  therefor  within  six  months  after  the  date  of  his  tax  bill. 

Sbct.  48.  A  person  having  an  abatement  made,  shall,  if  his  tax  has 
been  paid,  be  reimbursed  out  of  the  treasury  of  the  city  or  town  to  the 
amount  of  the  abatement  allowed,  together  with  all  charges,  except  the 
legal  costs  provided  for  in  section  forty-four. 

Sect.  49.  Every  person  whose  tax  is  abated,  shall  be  entitled  to  a 
certificate  thereof  Horn  the  assessors,  or  clerk  of  the  commissionerB,  or 
other  proper  officer. 

Sect.  50.  (R.)  [When  a  person  seven  days  or  more  prior  to  any 
election  gives  notice  in  wilting  accompanied  by  satisfactory  evidence 
to  the  assessors  of  a  city  or  town,  that  he  was  at  the  time  of  the  last 
annual  assessment  of  taxes  in  such  place  an  inhabitant  thereof  and  liable 
to  pay  a  poll  tax,  and  furnishes  under  oath  a  true  list  of  his  polls  and 
estate,  both  real  and  personal  not  exempt  from  taxation,  the  assessors 
shall  assess  him  for  his  polls  and  estate  in  the  same  manner  they  would 
have  done  if  such  list  had  been  duly  brought  in ;  and  the  assessors  shall, 
five  days  at  least  before  any  election,  deposit  with  the  clerk  of  the  place 
a  list  oi  the  persons  so  assessed.  The  tax  thus  assessed  shall  be  entered 
in  the  tax  list  of  the  collector  of  the  city  or  town,  and  he  shall  collect 
and  pay  it  over  as  specified  in  his  wan-ant.] 

Sect.  51.  The  assessors  shall  not  be  responsible  for  the  assessment 
of  a  tax  in  a  city,  town,  parish,  religious  society,  or  school  district,  for 
which  they  are  assessors,  when  such  tax  is  assessed  by  them  in  pursuance 
of  a  vote  for  that  purpose,  certified  to  them  by  the  clerk  or  other  proper 
^officer  of  such  city,  town,  parish,  religious  society,  or  school  district, 
except  for  the  want  of  integrity  and  fidelity  on  their  own  part. 

4  Gray,  42.    See  1872, 810.    8  Allen,  410.    4Allea,882.    97  Mass.  424.    98  Mass.  469.    99  Mass.  208. 

Sect.  52.  Each  assessor  shall  be  paid  by  his  city  or  town  one  dollar 
and  fifty  cents  a  day,  for  every  whole  day  that  he  is  employed  in  that 
service,  with  such  other  compensation  as  the  city  or  town  shall  allow. 

BEASSESSMENT  OF   TAXES. 

Sect.  53.  Every  tax,  except  a  poll  tax,  which  is  invalid  by  reason 
of  any  error  or  irregularity  in  the  assessment,  and  which  has  not  beea 
paid,  or  which  has  been  recovered  back,  may  be  reassessed  by  the  asses- 
sors  for  the  time  being,  to  the  just  amount  to  which,  and  upon  the  estate 
or  to  the  person  to  w^hom,  such  tax  ought  at  first  to  have  been  assessed, 
whether  such  person  has  continued  an  inhabitant  of  the  same  city  or 
town  or  not. 

ILLEGAL   ASSESSMENTS. 

Sect.  54.  If  through  any  erroneous  or  illegal  assessment  or  appor- 
tionment of  taxes,  a  party  is  assessed  more  or  less  than  his  due  propor- 
tion, the  tax  and  assessment  shall  be*  void  only  to  the  extent  of  the 
illegal  excess. 


Chap.  12.] 
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OF  THE  COLLECTION  OF  TAXES. 


Sbcboj 

1  Ccdieeton  to  oolkct  tUEM. 

1  t3  complete  ooUectloiis  though  tenn  ex- 
pin 

8.  Demand  to  be  made. 

4  Whni  credit  doabtftil,  taxes  may  be  collected 
Jbrthwith. 

6.  PexsoDs  claiming  abatement  mnet  pxodnoe  cer- 
tificate.   Liable  to  coats. 

6.  Bnon  in  names  not  to  defeat  coUectiimi. 

7.  DiftreM  and  sale  to  pay  taxes,  except,  &e. 

8.  Dlitnas,  how  long  kept,  how  adTertised,  and 
nU. 

9.  Sale  may  be  adjourned  once. 

10.  Sciiare  of  shares,  how  made. 

11.  Saks  of  shares  sdaed,  how  made. 
H  Sorphis  to  be  retomed  to  owner. 

13.  After  ftrarteen    days,  party  may  be  Impris- 

ODed. 
li  Copy  of  warrant,  &e.,  to  be  left  wlOi  jaUer. 
15.  Pcztoos  imprisoned  for  non-payment  of  taxes, 

bov  discharged. 
16  CoUecton,  when  liable  to  pay  tax,  &e. 
17.     may  demand  aid.    Penalty. 
IS.  Persons   remorlng  from  collector's  prednct 

vitfaont  paying. 
19.  Beoiedy  if  persons  remore,  &c.,  without  pay- 
ing. 
30.     against  executors  and  administrators, 
fl.     gainst  persons  who  are  not  owners  <^  the 

nsl  estate  tskzed  to  them 
S2.  Tfexes  to  be  Uen  on  real  estate  for  two  years, 

kc 
9.     raunened  to  be  a  Uen,  unless,  &c. 
ft  Bcsident  sBortgagee  of  real  estate,  when  to  be 

oiled  upon  t<xt  taxes. 
8.  When  non-resident  apptdnta  attorn^,  demand 

how  made- 
IB.  When  made,  eollectar  to  wait  two  months. 
S7.  Ifldarit  of  collector,  &c.  Eridence  of  demand 

oe  attorney. 
S-  Saks  of  real  estate,  how  advertised, 
fi.  Caateats  of  adTettisement. 
30.  Sotiees,  how  posted. 


Sktion 

81.  When  name  of  place  has  been  changed. 

82.  Aflldarit  of  publishing  and  posting  notiflcatioos 
to  be  evidence.  If  recorded. 

38.  Sale  by  auction,  of  sufficient,  &c, 

di.  Collector  may   adjourn   nle,   not  exceeding 

seren  days  in  whole. 
86.  Deed  to  be  given   to  purchaser,  subject,  Ac. 

When  to  be  recorded. 

86.  Owner  may  redeem  within  two  years,  &e. 

87.  how  redeemed  when  purchaser  cannot  be 
found,  &c. 

88.  Duty  of  treasurer. 

89.  Mor^agee  may  pay  taxes  on  real  estate  in  oer* 
tain  cases. 

40.  shall  pay  such  taxes  upon  taking  posMssion. 
Sntitted  to  deed  on  tender. 

41.  entitled  to  receipt  for  such  taxes  paid  to  ool- 
lector.    May  tack  same  to  mortgage. 

42.  S.  J.  G.  to  hsTe  equity  powers. 

43.  When  tax  list,  ftc,  is  committed  to  sheriff, 
&c. 

44.  Sheriff's  fees  for  collecting. 

46.  When  treasurers  are  made  collectors,  how  to 
proceed. 

46.  Collectors  to  exhibit  accounts  erecy  two 
months.  If  required. 

47.  Penalty. 

48.  Collectors  to  be  credited  with  abatements, 
&c. 

49.  Deflciency  in  state  or  county  taX|  how  sup- 
pUed. 

60.  Same,  i^en  collectors  neglect  to  pay. 

61.  Remedy  for  collector's  neglect. 

62.  If  collector  becomes  insane,  &c.,  selectmen 
may  remove  him. 

68.  Tax  list  of  deceased  collector,  how  to  be  com* 
pleted.    Temporary  collector. 

64.  If  collector  dies,  list  to  be  delivered  to  select- 
men. 

66.  Compensation. 

RBCOTKBT  OF  TAZH  OOLUCTID. 

66.  Taxes  paid  to  collector,  when  recovered  back. 


^  Pnterset  on  Taxes,  1862, 146.]       /  *  TZ   ^  *    J  2^  5  . 

Section  1.  Every  collector  of  taxes,  constable,  sherifl^  or  deputy 
sheriff;  receiving  a  tax  list  and  warrant  from  the  assessors,  shall  proceed 
to  collect  the  taxes  therein  mentioned,  according  to  the  warrant. 

Sect.  2.  The  collector  shall,  unless  removed  from  office  as  herein- 
after provided,  complete  the  collection  of  taxes  committed  to  him, 
althongh  his  term  of  office  expires  before  such  completion. 

Sect.  3.  Oollectors  shall  before  distraining  the  goods  of  a  person  for 
his  tax,  demand  payment  thereof  from  such  person,  either  personally  or 
at  his  usual  place  of  abode,  if  to  be  found  within  their  precincts. 

Sect.  4.  When  the  credit  of  a  person  taxed  is  considered  doubtful 
by  the  assessors,  they  may  order  the  collector  forthwith  to  compel  pay- 
ment by  distress  or  imprisonment,  whether  the  tax  is  made  payable 
immediately,  at  a  future  day,  by  instalments,  or  otherwise. 

Sbct.  5.  If  a  person  claims  the  benefit  of  an  abatement,  he  shall 
exhibit  to  the  collector  demanding  his  taxes,  a  certificate  of  such  abate- 
ment, firom  the  assessors  or  other  proper  officer,  as  provided  in  chapter 
eleven;  and  shall  be  liable  to#pay  all  costs  and  officers'  fees  incurred 
before  exhibiting  such  certificate. 

11' 


/J/^   C.A? 


Colleetors  to  col< 
lect  taxes. 
R.  S.  7,  §84. 
R.  8.  8,  {§1,88. 

to  complete 
collections 
though  term 
expire. 
R.  S.  8,  §  2. 
102  Mass.  76. 
Demand  to  be 
made. 

R.  S.  8,  §  8. 
1  Met.  828. 
When  credit 
doubtfkil,  taxes 
may  be  collected 
forthwith.         //>-r        9   ?C/ 
R.  S.  8,  §  12. ///y  / -«>  »^/^ 

Person  claiming 

abatement  must 

produce  certlfl- 

eate. 

Liable  to  costs* 

B.  S.  8,  §  4. 

d  Met  604. 
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Erron  in  names 
not  to  defeat  (Kd- 
lection. 
R.  S.  8,  §  5' 

6  Met.  474. 

7  Gray,  127. 
12  Cush.  £6. 
97  Mass.  321. 
DistreBB  and  sale 
to  pay  taxes; 
except,  &c. 

B>  S.  8,  §  7. 
1846, 196,  §  1. 
9  Met.  604. 
11  Gush.  888. 
7  Gray,  183. 


Distress,  how 
long  kept,  how 

R.  S.  8,  §  8. 
1  Met.  828. 
18  Met.  86. 
*     11  Gush.  888. 

Sale  may  be  ad- 
journed once. 
K.  S.  8,  §9. 


Seinure  of  shares, 
how  made. 
1846, 196,  §  2. 


Sides  of  shares 
seized,  how  made. 
1846, 196,  §§8,4. 
4  Cxish.  10. 
11  Gush.  888. 


Surplus  to  be  re- 
turned to  owner. 
R.  S.  8,  §  10. 

6  Gray,  680. 

After  fourteen 
days,  party  may 
•  be  imprisoned. 
R.  S.  8,  §  11. 
13  Met.  86. 
2  Gray,  298. 

7  Gray,  133. 
9  Gray,  190. 
13  Gray,  98. 

8  Allen,  6. 
Copy  of  warrant, 
&c. ,  to  be  left 
with  jailer. 

B.  S.  8,  §  13. 


Perrons  impris- 
oned for  non-pay- 
ment of  taxes, 
how  dbcharged. 
1867. 141,  §24. 
See  Ch.  124. 

Seel862, 188,  §9. 


GolIeetoTSj'wlMn 
liable  to  paj,  Ao. 


Sect.  6.  I^  in  the  assessors'  Ksts  or  in  their  warrant  and  list  com- 
mitted to  the  collectors,  there  is  an  error  in  the  name  of  a  person  taxed, 
the  tax  assessed  to  him  may  be  collected  of  the  person  intended  to  be 
taxed,  if  he  is  taxable  and  can  be  identified  by  the  assessors. 

Sect.  7.  If  a  person  refuses  or  neglects  to  pay  his  tax,  the  collector 
shall  levy  the  same  by  distress  or  seizure  and  sale  of  his  goods,  including 
any  share  or  interest  he  may  have  as  a  stockholder  in  a  corporation 
incorporated  under  authority  of  this  commonwealth,  and  excepting  the 
following  goods: 

The  tools  or  implements  necessary  for  his  trade  or  occupation ;  beasts 
of  the  plough  necessary  for  the  cultivation  of  his  improved  lands;  mili- 
tary arms,  utensils  for  house-keeping  necessary  for  upholding  li^  and 
bedding  and  apparel  necessary  for  himself  and  family. 

Sect.  8.  The  collector  shall  keep  the  goods  distrained,  at  the  expense 
of  the  owner,  for  four  days  at  least,  and  shall,  within  seven  days  after 
the  seizure,  sell  the  same  by  public  auction,  for  payment  of  the  tax  and 
charges  of  keeping  and  sale,  having  given  notice  of  the  sale  by  posting 
up  a  notification  thereof  in  some  public  place  in  the  city  or  town,  forty- 
eight  hours  at  least  before  the  sale. 

Sect.  9.  The  collector  may  once  adjourn  such  sale  for  a  time  not 
exceeding  three  days :  he  shall  forthwith  give  notice  of  such  adjourn- 
ment, by  posting  a  notification  at  the  place  of  sale. 

Sect.  10^.  The  seizure  of  a  share  or  other  interest  in  a  corporation 
may  be  made  by  leaving  with  any  oflicer  of  the  corporation,  with  whom 
a  copy  of  a  writ  may  by  law  be  left;  when  the  share  of  a  stockholder  is 
attached  on  mesne  process,  an  attested  copy  of  the  warrant,  with  a  cer- 
tificate thereon,  under  the  hand  of  the  collector,  setting  forth  the  tax 
which  the  stockholder  is  to  pay,  and  that,  upon  his  neglect  or  refusal  to 
pay,  the  collector  has  seized  such  share  or  interest. 

Sect.  11.  The  sale  of  such  share  or  interest  shall  be  made  in  the 
manner  prescribed  by  law  for  the  sale  of  goods  by  collectors  of  taxes  in 
like  cases,  and  also  subject  to  the  provisions  of  sections  forty-six  and 
forty-seven  of  chapter  one  hundred  and  thirty-three,  respecting  sales  on 
executions. 

Sect.  12.  If  the  distress  or  seizure  is  sold  for  more  than  the  tax  and 
charges  of  keeping  and  sale,  the  collector  shall  return  the  surplus  to  the 
owner,  upon  demand,  with  an  account  in  writing  of  the  sale  and  charges. 

Sect.  13.  If  a  person  refuses  6r  neglects  for  fourteen  days  after 
demand  to  pay  his  tax,  and  the  collector  cannot  find  sufiicicnt  goods 
upon  which  it  may  be  levied,  he  may  take  the  body  of  such  person  an<l 
commit  him  to  prison,  there  to  remain  until  he  pays  the  tax  and  charges 
of  commitment  and  imprisonment,  or  is  discharged  by  order  of  law. 

Sect.  14.  When  the  collector  commits  a  person  to  prison,  he  shall 
give  the  keeper  thereof  an  attested  copy  of  the  warrant,  with  a  certifi- 
cate thereon,  under  the  hand  of  the  collector,  setting  forth  the  sum  which 
such  person  is  to  pay  as  his  tax,  with  the  cost  of  taking  and  committing 
him,  and  that  upon  his  having  neglected  payment  for  fourteen  days,  or 
otherwise,  as  the  case  may  be,  and  for  want  of  goods  whereof  to  make 
distress,  he  has  taken  his  body. 

Sect.  15.  When  a  person  committed  to  prison  for  the  non-payment 
of  ;baxes  is  unable  to  pay  the  same,  he  shall  oe  entitled  to  his  discharge 
in  like  manner  as  persons  committed  on  execution.  The  notice  required 
in  such  case  to  be  given  to  the  creditor,  may  be  given  to  either  of  the 
assessors  or  the  collector  by  whom  the  party  was  committed.  And  the 
assessors  and  collector,  or  any  of  them,  may  appear  and  do  all  things 
which  a  creditor  might  do  in  case  of  arrest  on  execution. 

.  Sect.  16.  If  such  person  is  dischai^ed,  the  collector  shall  be  liable  to 
pay  the  tax  with  the  charges  of  imprisonment,  unless  he  arrested  and 
committed  the  party  within  one  year  after  the  tax  wa^  committed  to 
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him  to  collect,  or  unless  he  i»  exonerated  therefrom  by  the  city,  town,-  R.  s.  8,  J60. 
or  parish,  to  which  the  tax  is  due.  ^  ***** 

Sect.  17.    A  collector,  when  resisted  or  impeded  in  the  exercise  of  his  SSSSd'i?*^ 
office,  may  require  anv  suitable  person  to  aid  him  therein,  and  if  such  Penitv. 
pereoD  refuses  to  renoer  such  aid,  he  shall  forfeit  a  sum  not  exceeding  *•  ^-  ^»  §  *• 
ten  dollars. 

Sect.  18.    When  a  person,  after  the  assessment  of  a  tax  upon  him,  PewoMremor- 
removes  out  of  the  precinct  of  the  collector  without  paying  his  tax,  the  or^spJSinctr** 
collector  may  demand  payment  thereof  wherever  such  person  is  found;  J^^g^^g'TO^^^* 
and  in  default  of  payment  the  collector  may  forthwith  proceed  to  col-  1842",  84. 
lect  the  tax  by  making  a  distress,  or  by  commitment  of  such  person  to  ^  ^^^*  ^• 
the  prison  of  the  county  wliere  he  is  found ;  or  the  collector  may  issue 
his  warrant  to  the  sheriff  of  the  county  or  his  deputy,  or  to  any  con- 
atahlc  of  the  place,  where  such  person  is  found,  directing  them  to  distrain 
the  property  or  take  the  body  of  such  person,  and  to  proceed  therein  in 
like  manner  as  required  of  collectors  in  like  cases. 

Sect.  19.    When  a  person  taxed  removes  as  aforesaid,  or  dies,  or  J^^^^Jf^ 
neglects  to  pay  his  tax  for  one  year  after  it  is  committed  to  the  collector,  &c°t  JitSout 
or  being  an  unmarried  woman,  marries,  before  payment  of  the  tax,*  the  g^-^J^f;  §  15. 
collector  may,  in  his  own  name,  maintain  an  action  of  contract  therefor  I852, 312. 
in  like  manner  as  for  his  own  debt,  and  he  may  for  that  purpose  in  like  q  m^.  44. 
manner  have  a  process  of  foreign  attachment  Ji^ainst  any  trustee  of  such  g^j^t'g^' 

person.  6  Alien,  608. 

Sect.  20.    When  a  tax  is  assessed  upon  the  personal  estate  df  a  .  !«**"r'S*^- 

j  -  ,  ,,  .       '.  A  r>  J.        J.  At.  tors  and aaminto- 

ni^ceasea  person,  the  collector  may  mam  tarn  an  action  01  contract  tnere-  tnitore 
for  in  his  own  name,  as  for  his  own  debt,  against  the  executor  or  admin-  J^'  '^; 
istrator;  and  if  a  tax  is  so  assessed  before  the  appointment  of  an  1352',  312 
executor  or  administrator,  he  may  enforce  it  against  the  estate  and  its  *'  ^^^ 
representative  after  such  appointment,  in  like  manner  as  if  the  assess- 
ment had  been  made  subsequently  thereto. 

Sect.  21.     When  a  person  is  taxed  for  real  estate  in  his  occupation,    against  petBong 
but  of  which  he  is  not  the  owner,  the  collector,  after  demand  of  pay-  eraofthereaics- 
ment,  may  levy  the  tax  by  distress  and  sale  of  the  cattle,  sheep,  horses,  {Jjf^*****  ^ 
swine,  or  other  stock  or  produce,  of  such  estate,  belonging  to  the  owner  a.  s.s,  §§16,17. 
thereof  which  within  nine  months  after  such  assessment  is  committed 
to  him  shall  be  found  upon  the  premises,  in  the  same  manner  as  if  such 
stock  or  produce  were  the  property  of  the  person  so  taxed ;  but  such 
demand  need  not  be  made  if  the  person  on  whom  the  tax  is  assessed 
re«i'Ied  within  the  precinct  of  the  collector  at  the  time  of  the  assessment, 
and  subsequently  removes  therefrom  and  remains  absent  three  months. 

Sect.  22.    Taxes  assessed  on  real  estate  shall  constitute  a  lien  thereon  Taxw  to  be  iicn 
fur  u-j>  years  after  they  are  committed  to  the  collector;  and  may  with  ^wJ^aJ^^iJ-!^' 
all  incidental  costs  and  expenses  be  levied  by  sale  thereof,  if  the  tax  is  R  s.  8^'i« 
n'«t  paid  within  fourteen  days  after  a  demand  of  payment  made  either  fpA.  15  ^  ^ 
n[ion  the  person  taxed  or  upon  any  person  occupying  the  estate ;  but  ^  ojj^vs  m 
the  collector  may  sell  real  estate  for  taxes  after  two  years  have  elapsed,  w  iiaa^.  si! 
onless  the  estate  has  been  alienated  in  the  mean  time. 

Se<.t.  23.    Taxes  reassessed  on  real  estate  shall  constitute  a  lien    rew8e««ed,tobe 
thereon  from  the  time  they  are  committed  to  the  collector,  unless  the  &c.*°' "°  *"' 
estate  has  been  alienated  between  the  first  and  second  assessments ;  and  ^^J^'^^  ^'^' 
may  be  levied  as  provided  in  the  preceding  section. 

Sect.  24.    If  a  mortsfagee  of  real  estate,  situated  in  the  place  of  his  R^Went  mortjpi- 

^^.^1  ••         1^.1  ./"^  •  •..  ^»        .      geeof  real  estate, 

readence,  previously  to  the  assessment  of  a  tax,  gives  written  notice  to  when  tobecaiM 
the  clerk  of  such  place  that  he  holds  a  mortgage  thereon,  with  a  descrip-  J^J|  iSb's'i?' 
tion  of  the  estate,  the  collector  before  proceeding  to  sell  it  for  non-pay- 
ment of  taxes  shadl  demand  payment  of  said  taxes  of  the  mortgagee,  as 
provided  in  section  twenty-two. 

Sect.  25.    If  a  mortgagee  or  non-resident  owner  of  real  estate,  pre-  ^'^«»  "Sir**" 
viomlyto  the  assessment  of  a  tax,  gives  a  written  authority  to  some  '*®°*  ^pp***** 
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attorney,  demand 
how  made. 
B.  S. 

18i8, 


S.8,$20. 
),  166,  §  2. 


When  made«  col- 
lector to  wait 
two  months. 
R  S.  8,  §  21. 

AffidaTlt  of  col- 
lector, &c.,  evi- 
dence of  demand 
on  attorney, 
fi.  S.  8,  §  22. 


8aleB  of  real  es- 
tate, how  adver- 
tised. 

E.  S.  8,  «  24. 
18  Gray,  77. 


€k>ntenteof  ad- 
Tertiflement. 
R  8.  8,  $  25. 
1848, 166.  §  8. 
4  Cu0h  266. 
7  CuBh.  608. 

Notices,  bow 

rted. 
S  8,  §  27. 
1848, 166,  §  4. 


When  name  of 
place  has  been 
changed. 
E.  S  8,  $  26. 


AffldaTitofpoet- 
ing  and  publish- 
iog  to  be  evi- 
dence, if  re- 
corded. 
R.  S.  8,  $  28. 


Sato  by  anction 
of  sufficient,  &c. 
R.  S.  8,§§28,29. 
18  Gray,  77. 

See  1862, 188, 
J§1,10 
3  Allen,  685. 


Collector  may 
adjourn  mle,  itc 
R.  S.  8,  §  80. 

See  1862,188,  $1. 


Deed  to  be  given 
to  purchaser, 
subject,  &c. 

See  1862, 183, 
§2,6. 
AUon,576. 


a 


inhabitant  of  the  place  as  his  attorney,  to  j>ay  the  taxes  imposed  on  such 
estate,  and  the  authority  is  filed  with,  or  recorded  by,  the  clerk  of  the 
place,  the  demand  of  payment  shall  be  made  upon  such  attorney  before 
the  estate  is  sold ;  otherwise,  no  demand  need  be  made  of  payment  of 
taxes  assessed  on  the  real  estate  of  non-resident  ownera. 

Sect.  26.  When  a  demand  is  made  upon  the  attorney  under  the 
preceding  section,  the  collector  shall  not  advertise  the  sale  of  the  lands, 
until  two  months  from  the  time  of  such  demand. 

Sect.  27.  The  affidavit  of  a  disinterested  person,  or  the  collector, 
who  makes  a  sale  of  land  for  the  payment  of  taxes,  taken  before  a  justice 
of  the  peace  and  recorded  by  the  clerk  of  the  place  where  the  land  lies, 
before  a  sale  is  made,  and  stating  the  demand  of  payment  of  the  tax, 
the  person  of  whom,  and  the  time  and  manner  in  which,  it  was  made, 
shall  be  competent  evidence  of  the  demand. 

Sect.  28.  The  collector  shall  give  notice  of  the  time  and  place  of 
sale  of  real  estate  taken  for  taxes,  by  an  advertisement  thereof  three 
weeks  successively  in  some  newspaper  of  the  county  where  the  real 
estate  lies,  if  there  is  such  newspaper,  and  if  not,  then  in  a  newspaper 
printed  in  an  adjacent  county;  the  last  publication  to  be  at  least  one 
week  before  the  time  of  sale. 

Sect.  29.  The  advertisement  shall  contain  a  substantially  accurate 
description  of  the  several  rights,  lots,  or  divisions,  of  the  estate  to  be 
sold,  the  amount  of  the  tax  assessed  on  each,  the  names  of  all  owners 
known  to  the  collector,  and  the  taxes  assessed  on  their  respective  lands. 

Sect.  30.  The  collector  shall,  three  weeks  before  the  sale,  post  a 
notice  similar  to  that  required  by  the  two  preceding  sections  in  some 
convenient  and  public  place  in  his  precinct,  and  a  like  notice  on  the 
nremises  by  him  advertised  to  be  sold,  if  any  part  thereof  is  bounded 
vy  a  street,  lane,  court,  or  highway. 

Sect.  31.  When  real  estate  to  be  sold  under  the  provisions  of  this 
chapter,  is  situated  in  a  place  the  name  of  which  has  oeen  changed  by 
law  within  three  years  next  preceding  the  sale,  the  collector  shall  in  his 
advertisement  and  notices  oi  the  sale  designate  such  place  by  its  former 
and  present  name. 

Sect.  32.  The  affidavit  of  a  disinterested  person,  taken  before  a  jus- 
tice of  the  peace,  of  the  posting  and  publishing  notifications  of  the  sale 
of  real  estate  by  a  collector  or  othei*  officer  for  payment  of  taxes,  made 
upon  one  of  the  original  advertisements,  or  a  copy  thereof,  and  filed 
and  recorded  in  the  registry  of  deeds  of  tlio  county  or  district  "where 
the  land  lies,  within  six  months  after  the  sale,  shall  oe  competent  evi- 
dence of  such  notice. 

Sect.  33.  If  the  taxes  are  not  paid,  the  collector,  at  the  time  and 
place  appointed  for  the  sale,  shall  sell  by  public  auction  so  much  of  the 
real  estate,  or  the  rents  and  profits  of  the  whole  estate  for  such  term  of 
time,  as  shall  be  sufficient  to  discharge  the  taxes  and  necessary  intenxn- 
ing  charges ;  or  he  may  at  his  oj^tion  sell  the  whole  or  any  part  of  the 
land ;  and  after  satisfymg  the  taxes  and  charges,  he  shall  upon  demand 
pay  the  residue  of  the  proceeds  of  the  sale,  if  any,  to  the  owner  of  the 
estate. 

Sect.  34.  The  collector  may  adjourn  his  sale  from  day  to  day  not 
exceeding  seven  days  in  the  whole ;  and  he  shnll  give  notice  of  every 
such  adjournment  by  a  public  declaration  thereof,  at  the  time  and  place 
previously  appointed  for  the  sale. 

Sect.  35.  The  collector  shall  execute  and  deliver  to  the  purchaser  a 
deed  of  the  real  estate,  or  rents  and  profits  sold;  which  deed  shall  state 
the  cause  of  sale,  the  price  for  which  the  estate  or  rents  and  profits  were 
sold,  the  name  of  the  person  on  whom  the  demand  for  the  tax  was 
made,  the  places  in  the  city  or  town  where  the  notices  were  posted,  tlio 
newspaper  in  which  the  aavertisement  of  such  sale  wr.s  published,  and 
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When  deed  to  b« 
recorded. 


the  place  of  residence  of  the  •grantee;  and  if  the  real  estate  has  been 
sold,  shall  convey,  subject  to  the  right  of  redemption  provided  for  in  the 
following  section,  all  the  right  and  interest  which  the  owner  had  therein  iTst^sTlsi. 
at  the  time  when  the  same  was  taken  for  his  taxes.     Such  deed  to  be  J^J  isl.^ 
Talid  shall  be  recorded  within  thirty  days  from  the  day  of  sale. 

Sect.  36.    The  owner  of  real  estate  sold  for  payment  of  taxes,  or  his  Owner  may  re- 
heirs  or  assigns,  may  within  two  years  from  the  day  of  sale,  redeem  ySS.'Skc!*''  "'** 
the  estates  sold,  by  paving  or  tendenng  to  the  purchaser,  or  his  heirs  or  iggo'li^*?^  « 
assigns,  the  sum  paid  oy  him,  with  ten  per  cent,  interest  and  all  neces-  see^  4o!      ' 
Mry  intervening  charges ;  and  when  the  rents  and  profits  are  sold  for  8ee*i8d2,  i88. 
payment  of  taxes,  the  same  mav  be  redeemed  at  any  time  within  two 
years  in  the  manner  provided  for  the  redemption  of  rents  and  profits 
tnken  on  execution.    And  in  the  following  cases  real  estate  so  sold  may 
be  redeemed,  by  any  person  having  such  title  thereto  that  he  might  have 
recovered  the  same  if  no  such  sale  had  been  made,  at  any  time  within 
two  years  aflei-  he  has  Actual  notice  of  the  sale : — 

First.  When  no  person  is  named  in  the  tax  list  as  the  owner  or  oc- 
cupant of  the  premises,  they  being  taxed  as  belonging  to  persons 
unknown ; 

Second.  When  the  person  who  is  named  in  said  list  is  merely  a 
tenant  or  occupant  of  the  premises,  and  not  the  rightful  own^  thereof; 

Third.  *  When  there  is  any  error  in  the  name  of  the  person  intended 
to  be  taxed ; 

Fourth.     Mortgagees  of  record.  98  Mass.  44. 

Sect.  37.     If  upon  reasonable  search  the  purchaser  of  real  estate  sold    hoir  redeemed 
for  non-payment  of  taxes  cannot  be  found  m  the  place  of  which  he  is  ^?of  befouud, 
•Ic-scribed  in  the  collector's  deed  as  resident,  the  owner  of  the  estate  ^  lee  550  8 
miy  redeem  it  as  provided  in  the  preceding  section,  on  pj^ying  to  the       '     *      *  ' 
treasurer  of  the  place  in  which  it  is  situated,  the  amount  which  he  would 
be  required  to  pay  to  the  purchaser ;  and  the  affidavit  of  any  disinter- 
ested person  of  the  making  such  search,  taken  before  a  justice  of  the 
peace  and  filed  in  the  registry  of  deeds  for  the  district  or  county  in 
which  the  land  is  situated,  within   ninety  days  from  the  completion 
of  the  search,  shall  be  competent  evidence  of  the  facts  therein  stated. 

Sect.  38.  Such  treasurer  shall  receive  the  money  and  give  to  the  Dntjoftrewi- 
pereon  paying  it  a  certificate  of  such  payment,  specifying  the  estate  on  JsJg^  lee,  $  7. 
which  the  tax  was  originally  assessed.  The  certificate  may  be  recorded 
in  the  registry  of  deeds,  with  a  note  of  reference  from  such  record  to 
the  collector's  deed ;  and,  when  so  recorded,  shall  have  the  effect  to  re- 
lease and  discharge  all  right  and  title  acquired  under  the  collector's 
deed.  The  treasurer  shall  hold  all  money  received  by  him  under  the 
preceding  section,  for  the  use  and  benefit  of  the  persons  entitled  thereto ; 
an«l  shall  pay  it  over  on  reasonable  demand. 

Sect.  39.     After  proceedings  have  been  commenced  for  the  sale  of  Mortgauee  may 
real  estate  for  a  tax  assessed  thereon,  and  before  the  sale  is  made,  the  ^lii^n^rMn 
holder  of  any  mortgage  thereon  may  pay  such  tax  with  all  intervening  gJJ'-gag  $11^ 
charges  and  expenses;  and  when  the  owner  of  real  estate  for  three  seeiaa. 
months  after  demand  has  neglected  to  pay  such  a  tax,  and  the  col- 
lector has  made  demand  therefor  upon  a  holder  of  a  mortg^e  thereon, 
sach  holder  may  in  like  manner  pay  such  tax,  charges,  and  expenses. 

Sect.  40.     The  holder  of  a  mortgage,  upon  taking  possession  of  real     '^^  '^^S? 
estate  thereunder,  shall  be  liable  to  pay  all  taxes  due  thereon  and  the  jnRjpo^^on.' 
expenses  of  any  sale  for  taxes  that  has  been  commenced  or  taken  place ;  ^^*idlr'!*  **"^ 
to  be  recovered  of  him  in  an  action  of  contract  by  the  collector  or,  1866,239, '§§1-8. 
when  a  sale  has  taken  place,  by  the  purchaser;  and  upon  tender  by  the  sAiLn/es. 
mortgagee  to  the  purchaser,  within  the  time  provided  for  owners  of 
reil  estate  to  make  tender  in  section  thirty-six,  of  the  sum  paid  by  him, 
with  ten  per  cent  interest  and  all  necessary  intervening  charges,  such 

purchaser  shall  at  the  expense  of  the  mortgagee  execute  and  deliver  to 
S 
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Mortgagee  enti- 
tled to  receipt  for 
such  taxes  paid 
to  collector.  May 
tack  same  to 
mortgage. 
1856,  ^,§$1-6. 


S.  J.  Court  to 


i  #  -  •      /W  °-  •'•  Court  to 
fit  VV  .  M  b  haye  equity  pow 


era. 

1856,  289,  §  4. 

10  Met.  101. 

11  Gray,  410. 
98  Mass.  44. 
When  tax  list, 
&c.,  is  committed 
to  sheriff,  &c. 

B.  S.  8,  §  84. 

Sheriff  *B  fees  for 
collecting. 
R.  S.  8,  §  86' 


When  treajmrem 
are  made  collect- 
ors, how  to  pro- 
ceed. 

R.  S.  8,  §  86 
R.  8. 16,  §  61. 
8  AUen,  m. 


Collectors  to  ex- 
hibit accounts 
every  two  months 
if  required. 
R.  S.  8,  §  45. 


Penalty. 

R.  8.  8,  $  46. 


Collectors  to  be 
credited  with 
abatementJi,  &c. 
R.  a.  8,  ^  43. 
9  Met.  5iiS. 
13  Gray,  824. 


Deficiency  in 
stnte  or  county 
tax,  how  sup- 
plied. 
R.  8.  8,  §  42. 


Same,  when  col- 
lectors neglect  to 

C'a  8,  §  38. 


him  a  valid  deed  of  assignment  of  all  interest  acquired  by  virtue  of  the 
tax  sale. 

Sect.  41.  For  all  sums  paid  to  a  collector  by  the  holder  of  a  mort- 
gage under  either  of  the  two  preceding  sections,  the  collector  shall 
upon  demand  give  him  a  receipt  therefor,  duly  acknowledged ;  and  such 
sums  shall  be  added  to  and  constitute  part  of  the  principal  sum  of  the 
mortgage ;  and  the  mortgage  Bhall  not  be  redeemed,  without  the  con- 
sent in  writing  of  the  holder,  until  ^uch  sums  and  interest  thereon  are 
paid ;  and  such  receipt  recorded  in  the  registry  of  deeds  for  the  district 
or  county  where  the  land  lies,  within  thirty  days  from  its  date,  shall  be 
notice  to  all  persons  of  the  payment  of  such  sums  and  the  lien  upon  the 
estate  therefor. 

Sect.  42.  In  all  cases  of  sale  of  real  estate  for  the  payment  of 
taxes  assessed  thereon,  the  supreme  judicial  court  shall  have  eqiiity 
powers,  if  relief  is  sought  within  five  years  from  the  sale. 

Sect.  43.  When  the  tax  list  and  warrant  of  the  assessors  is  com- 
mitted to  the  sheriff,  or  his  deputy,  he  shall  forthwith  post  in  some 
public  place  in  the  city  or  town  assessed,  an  attested  copy  of  said  list 
and  waiTant ;  and  shall  make  no  distress  for  a  tax,  till  after  thirty  days 
from  the  time  of  such  posting. 

Sect.  44.  If  a  person  pays  his  tax  on  such  list  within  said  thirty 
days,  the  officer  shall  receive  for  his  fees  ^\e  per  cent,  on  the  sum 
assessed ;  but  if  a  tax  remains  unpaid  after  said  thirty  days,  the  officer 
shall  proceed  to  collect  the  same  by  distress  or  imprisonment,  in  the 
manner  collectors  are  required  to  proceed  in  like  cases.  The  officer 
may  also  levy  his  fees  for  service  and  travel,  in  the  collection  of  each 
person's  tax,  as  in  other  cases  of  distress  and  commitment. 

Sect.  45.  When  the  city  council  of  a  city  or  the  inhabitants  of  a 
town  vote  to  appoint  their  treasurer  a  collector,  he  may  issue  his  war- 
rants to  the  sheriff  of  the  county,  or  his  deputy,  or  any  of  the  con- 
stables of  the  city  or  town,  returnable  in  thirty  days,  requiring  them  to 
collect  any  or  all  taxes  due ;  and  such  warrants  shall  be  in  substance 
the  same  and  confer  like  powers  as  warrants  issued  by  assessors  (o  col- 
lector. 

Sect.  46.  Every  collector  shall  once  in  two  months,  if  required, 
exhibit  to  the  mayor  and  aldermen  or  selectmen,  and  where  there  are 
no  such  officers,  to  the  assessors,  a  true  account  of  all  moneys  received 
on  the  taxes  committed  to  him,  and  produce  the  treasurer's  receipts  for 
all  money  paid  into  the  treasury  by  him. 

Sect.  47.  If  a  collector  neglects  so  to  exhibit  his  accounts,  he  shall 
forfeit  the  sum  of  two  and  a  half  per  cent,  on  the  sums  committed  to 
him  for  collection. 

Sect.  48.  The  collector  shall  be  credited  with  all  sums  abated 
according  to  law,  and  with  the  amount  of  taxes  assessed  upon  any  per- 
son committed  to  prison  within  one  year  from  the  receipt  of  the  tax 
list  by  the  collector,  and  before  paying  his  tax,  and  also  with  any  sums 
which  the  city  or  town  'may  see  fit  to  abate  to  him,  due  from  persons 
committed  after  the  expiration  of  a  year. 

Sect.  49.  If  the  collector  fails  to  collect  a  tax,  without  his  own  de- 
fiiult,  and  there  is  a  deficiency  of  the  amount  due  on  a  state  or  county 
tax,  such  deficiency  shall  be  supplied  by  him  from  the  proceeds  of  the 
collection  of  city  or  town  taxes,  if  any  in  his  hands ;  and,  if  he  have 
none,  by  the  city  or  town  treasurer,  on  the  written  requisition  of  the 
collector. 

Sect.  50.  If  a  collector  of  taxes  neglects  to  pay,  within  the  time 
required  by  law,  such  sums  of  money  as  ought  by  him  to  be  paid 
to  the  state  or  county  treasurer,  the  city  or  town  by  which  such 
collector  was  appointed,  shall  be  liable  for  such  sums,  to  be  recovered 
in  an  action  of  contract  by  such  state  or  county  treasurer  respectively. 
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Sect.  61.    If  a  collector  neglects  seasonably  to  pay  a  state  or  county  Bemedyibrcoi- 
tax  committed  to  him,  whereby  the  city  or  town  is  compelled  to  pay  the  r  s^^M^Sr*" 
same,  or  neglects  seasonably  to  account  for  and  pay  in  a  city  or  town  ^852,  §12. 
tax  committed  to  him,  the  city  or  town  may  recover  the  amount 
thereof  with  all  damages  sustained  through  such  neglect,  and  interest, 
by  an  action  of  contract,  declaring  on  his  official  bond  if  any  has  been 
given. 

Sect.  52.     If  a  collector  becomes  insane,  or  in  the  judgment  of  the  JJ^^^^^^^ 
selectmen  otherwise  unable  to  discharge  his  duty,  or  absconds,  removes,  &c.,  selectmen 
or  in  the  judgment  of  the  selectmen  is  about  to  remove,  from  the  place,  S*s.T§  40.***°** 
or  refuses  on  demand  to  exhibit  to  the  mayor  and  aldermen,  or  select-  7  Qnj]  lao. 
men,  or  assessors,  his  accounts  of  collections,  as  herein  provided,  the 
selectmen  may  remove  him  from  office  and  appoint  another  collector  as 
in  case  of  the  death  of  the  eollector. 

Sect.  53.    If  a  collector  dies  before  completing  the  collection  of  a  ^Sedc^wtor 
tax  committed  to  him,  the  selectmen  may  appoint  some  suitable  person  hoir  completed.' 
to  complete  the  collection,  who  shall  receive  a  reasonable  compensation,  1^^?*"^  ^^ 
to  be  paid  by  the  town,  and  they  may  commit  the  same  tax  list  to  him,  R^s- 8. § 89. 
with  their  warrant,  accordingly ;  and  when  a  temporary  collector  is  i  Met.  624. 
appointed  by  the  selectmen,  the  assessors  shall  commit  the  tax  list  to  *  ^"y»  ^• 
him  with  their  warrant,  and  he  shall  have  the  same  powers  and  be  sub-    //2L  A  .  S3^f^ 
jeet  to  the  same  duties  and  liabilities  as  other  collectors.    ^  / 

Sect.  54.    In  case  of  the  death  or  removal  from  office  of  a  collector,  £f*^t*JJw!f*' 
his  executors  or  administrators,  and  all  other  persons,  into  whose  hands  deUTend  to 
any  of  his  unsettled  tax  lists  may  come,  shall  forthwith  deliver  the  same  s^.^1'41. 
to  the  selectmen.  1  Met.  ^5. 

Skct.  55.    Collectors  shall  be  paid  such  compensation  for  their  ger-  compenaation 

^,     •       .^-  ^  V    IT    -I    ^  .  *  ofoollectorB. 

Tices  as  their  cities  or  towns  shall  detenmne.  b.  s.  8,  %  47. 

KECOTBKT  OF  TAXES  COLLECTED. 

Sect.  56.    No  tax  paid  to  a  collector  shall  be  recovered  back,  unless  ''^^^J***?    ' 
it  appears  that  it  was  paid  after  an  arrest  of  the  person  paying  it,  a  levy  ^^er^  back, 
npon  his  goods,  a  notice  of  sale  of  his  real  estate,  or  a  protest  by  him  g|^®(5h^i^|^ 
in  writing  ;  and  the  damages  awarded  in  a  suit  or  process  based  upon  9  oray',  88.^ 
any  error  or  illegality  in  the  assessment  or  apportionment  of  a  tax,  shall  ^^l^zit 
not  be  greater  than  the  excess  of  the  tax  above  the  amount  for  which  i2«Uj°'^- 
the  plaintiff  was  liable  to  be  taxed.    And  no  sale,  contract,  or  levy,  10a  mmb.  848. 
shall  be  avoided  by  reason  of  any  such  error  or  irregularity. 
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CHAPTER  13. 

[Bepeal  and  fnbstitate  lfi66, 219,  taking  place  of  1864, 288,  which  flnt  repealed  CUb  chapter.] 

OF  THE  MILITIA. 


SXOOON 

1.  Penona  to  be  enioUed. 

2.  list  of  to  be  prepared  by  aneaBora  and  giyen 
to  town  clerka :  and  retoms  to  be  made  to  ad- 
jntant-genera^&c. 

8.  Penalty  for  not  giring  inibrmation  to  asBeas- 
ora. 

4.  Militia  enrolled  not  liable  to  actlTe  duty,  ezoept, 
&c. 

6.  how  drafted  upon  order  of  oonunaoder-in- 
ehief. 

6.  Penalty  upon  eoldiers  Ibr  not  anaweiing  aom- 
mons  when  drafted. 

7.  Bfilitia  in  actiTO  aerrice,  how  organised, 
fro.  To  be  ftimiahed  bj  state.  Excep- 
tion. 

8.  Towna  to  ftimish  and  deposit  ammnnitton. 

ExaMPnoHS. 

9.  Absolute  exempts. 

10.  Exempts  by  producing  oertificatee. 

11.  Englnemen,  how  exempted  fh>m  duty. 

12.  Soldiers  haTing  bodily  infirmity,  how  exempted 
ikom  duty. 

TOLUSTKBB  lOUTLL. 

18.  ActiTc  mOitia  to  consist  of  Tolunteexa. 

14.  Number  of  companies,  how  apportioned  and 

raised.    Number  of  men. 
16.  Quota,  how  completed. 

16.  Term  of  duty. 

17.  Election  of  officers. 

18.  What  constitutes  a  legal  enlistment. 

19.  To  be  arranged  into  divisions,  &o.,  and  num- 
bered. 

20.  CaTaby  and  artillery  oompanleainoonTeniently 
situated. 

21.  Regiments,  &e.,  of  cavalry. 

22.  Companies  attached  to  dirialons,  frc,  but  not 
to  regiments. 

28.  Regimental  and  battalion  banda. 

24.  Gompaniea    may    be    disbanded   in  certain 


26.       in  certain  other  caaea. 
26.  Discharge  of  soldiers. 


OTFIOBBS, — APPOnmaRT,   EUBCnOR,    QUAUnOATIOV, 
Aim  niSCHABOB  Of. 

27.  General  staff  oflHcers,  &o. 

28.  When  office  of  quartermaster-general,  major* 
general,  &c..  Is  vacant,  fro. 


SicnoR 

29.  Companies  without  offleera,  how  eom- 
manded. 

80.  refhsing  or  neglecting  to  elect,  how  oom- 
maniied. 

81.  Officers  of  the  line,  election  ot 

82.  Staff  officers,  appointment  oC 
88.  Non-commissioned  staff. 

84.  Duties  of  clerk,  how  performed  when  the  oflkce 
Is  vacant,  or  clerk  absent,  Ac.  Records,  how 
kept —  to  be  evidence. 

86.  Officers,  how  commissioned. 

86.  Persons  ineligible  to  office,  when  elected,  com- 
mander-in-chief to  fill  vacancy. 

87.  Rank  of  officers,  how  determined.  Gommisaion 
to  express  date  of  appointment. 

88.  Loss  of  commission,  how  supplied. 

89.  Major-general  to  be  notified,  &c. 

40.  to  order  elections  of  all  commissioned  ofll- 
cers. 

41.  Notice  of  elections.    Penalty. 

42.  Presiding  officer  at  elections. 

48.  Who  to  preside.    Record  and  returns. 

44.  Who  to  be  deemed  elected ;  elections  may  be 

a4ioumed ;  not  legal  unless  eiectors  are  notified. 

Roster  and  rolls  to  be  produced. 
46.  When  electors  ikil  to  elect  Returns  of  elections 

and  refiisala.     New  election  ordered,  unless, 

&c. 

46.  Elections  in  companies  without  officers. 

47.  Acceptance  of  an  office  shall  vacate  one  pre- 
viously held. 

48.  Commissions,  how  transmitted. 

49.  When  persons  reftise  to  accept,  new  election 
to  be  ordered. 

60.  Officers,  &c.,  not  to  treat  with  intoxicating 
liquors.  ^ 

61.  Persons  on  duty  privileged  ftt>m  arrest. 

62.  Oath  of  commissioned  officers,  —  how  ad- 
minisCered  and  certified.  Form  of  certifi- 
cate. 

68.  Clerk*soath.    Certificate. 

64.  Discharge  of   offleera    upon    tihelr  own  le- 

quest. 
66.  Request  for  discharge  between  May  and  Noivem- 

ber  not  to  be  approved,  unless,  &c 

66.  If  officer  refuse  to  approve,  commander-in- 
chief  may  discharge. 

67.  Officers  not  to  be  discharged,  exieept,  &c. 

68.  Discharge  by  appointment  in  U.  S.  annj. 
Penalty. 

69.  Staff  commisrions. 

60.  Ofllcers  under  arrest. 

61.  Non-commisdoned  officer. 
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fliciuur 

A  A4jniuit'generiL 
68     togrve  bond. 
M.    alaiyoT.    Clnk,  Ae. 
a.    to  ^ftiibato  guMral  orden,  fre.,  umI  atAend 
lerievi. 

66.  toflmish  blank  rolls  and  retama,  aod  blanks 
forcompuiy  onlen,  &c. 

67.  toBMk«  abstxacts  of  retoma. 

69.    to  Bnke  annual  returns  in  dnplicat«. 

69.  to  eertUy  roUs,  and  transmit  to  towns. 

70.  to  sabinit  to  auditor,  roll  of  offleers  antltlad 

topv- 
7L    to  mbmlt  aeconnt  of  ezpondltorea. 
71     to  dlftrlbute  anns,  frc. 

75.  lUd  pines  to  remain  in  possession  of  towns, 

ma,  IQCIPMDCTS,  BQCIPAeB,  DO. 

71  Trhat  nnUbrm  to  be  prorlded. 

75  Unifimn,^.,  exempt  from  attachment. 

76.  Ounp  equipage  to  be  ftimished  to  commanders 
of  dlTiiioos,  &e. 

77.  Coion  to  be  fynmlshed.    Who  responsible. 
79.  Amu  and  equipments  to  be  ftimlBhed. 

79.  Commlnloned  offloers  responsible  Ibr  equip- 


80.    how  reUered  fit»i  lespondblllty,  In  case  of 

D.  Anoi,  Jbe  ,  to  be  receiTed  from  disbanded  com- 
pany. 

0.  iBstnmients  of  music  ftimished.  Commander 
of  brigade  to  draw  order.  Who  respon- 
alble. 

8S  Caaooa,  ammunition,  frc,  to  be  ftimished  to 
ittlDcrj.  When  in  state  of  war,  &o.,  powder, 
Ac,  ftamiabed.    Who  to  be  aeoonntable. 

8i  When  company  ordered  to  march  out  of  town, 
fce.    EspcQses  of  battery,  how  paid. 

6$.  Scott's  Ttetks,  &c.,  to  be  ftimished  to  ofll- 
cen. 

61  IGEIfeuy  stons  maj  be  sold,  Ac. 

67.  Ooiaaiittee  of  lagislatoie  to  Tislt  anenal  and 
nport. 


88.  Anaoriei,  Ac ,   to  be   prorided   by    seleet> 


A.    nnt  of,  Ibe ,  to  be  certified  hy  selectmen, 
Ac 

90.  A4jntant.fenenl  to  audit,  Ac.,  claims  for  rent. 
Psyamit. 

91.  Penalty  fiir  iUse  certificate. 
91  Imocies,  &c.,  how  examined. 


OKDIRS  Ann  HOnnCATIOllS. 

98.  Olden,  by  whom  distributed. 

H.  When  mmpaniwi  ordered  out,  how  to  be  noti- 
fied 

96.  Notifleatiooa,  icquisltes  and  tfanes  of.  Ter- 
^  notice  on  parade.  NotifieatioDS,  how 
proved. 

96.  Cosipeny  without  oOoers,  how  notified.    Pen> 

ally. 

97.  OrJea,  Ac,  to  be  recorded. 


tacausn,  TEunsras,  isrsraciioir,  ard  oakp 
noTT. 

99.  System  of  discipline,  Ac. 
S0.  Conmabders  of  regiments,  Ac.,  to  order  el- 
dfiUs.     Penalty    fi>r    non-attend- 


8* 
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Sscmnr 

100.  BDcampments.  Ordns  fiir,  how  issued.  Plsee 
of. 

101.  Distance  companies  to  march.  Parade  of 
bodies  of  troops  larger  than  brigade. 

102.  Troops  to  be  exercimd,  inspected,  &^ 
108-  Company  roll  calls,  how  nvade. 

104.  Rank  of  corps.    Senior  ofllcer  to  command. 

105.  Companies  without  officers,  how  com- 
manded. 

106.  Brigade-nuOors  to  attend  reriews,  inspect  arms, 
Ac. 

107.  Oflloeis  and  soldiers  may  drill  in  camp,  Ac. 

108.  Bounds  of  parade  may  be  fixed.  Punishment 
for  intrusion. 

100  Persons  not  holden  to  do  duty  on  days  of  cer- 
tain elections,  except,  Ac.  liability  of  offi- 
cers. 

110.  Commander-in-chief  may  order  out  militia  for 
escort,  Ac.    Music. 

HI.  Voluntary  parades  not  prohibited.  Articles  of 
sgreonent  adopted  by  company  binding. 
Remedy  fi>r  breach  thereof. 

112.  Penalty  for  deficiency  in  arms,  Ac. 

113.  Loaded  arms  not  to  be  brought  on  parade, 
Ac 

114.  Contempt,  disorderly  conduct,  Act,  how  pun- 
ished. 

115.  Quitting  guard,  Ac.,  how  punished. 

116.  Soldiers  may  be  put  under  guard.  Non- 
commissioned officer  may  be  reduced  to 
ranks. 

117.  Penalties  on  soldien  In  companies  without 
ofllcers. 


SOSTIBS,  OBDBtLT  BOOKS,  BOLLS,  ABD   BBTDBITS. 

lis.  Rosters  and  orderly  book,  by  whom  kept. 

119.  Company  rolls,  how  kept.  To  be  reylsed  and 
corrected. 

120.  Company  orderly  book,  how  kept.  Delin- 
quencies, fines,  Ac. ,  to  be  recorded. 

121.  Commanders  of  companies  to  make  duplicate 
returns  in  ten  days.  Returns  of  diyislonaiy 
corps,  Ac,  to  wh<mi  made. 

122.  alphabetical  pay  rolls  of  companies  within 
ten  days  after  camp  duty. 

128  Penalty  for  neglect,  or  fidse  return,  Ao. 

124.  Returns  by  master  of  regimental  or  battalion 
band. 

125.  Commanders  of  regiments,  Ao. ,  to  make  returns 
of  officers.    Penalties. 

126.  Brigade-majors  to  make  returns  of  brig- 
ade, and  field  and  staff  offloers,  Ac.  Pen- 
alty. 

127.  Commanders  of  brigade  to  make  returns  to 
commanders  of  division.  Commanders  of 
dirislon  to  make  returns  to  aiiyutant-geneiaL 
Penalties. 

128.  Commanders  of  division  to  make  out  roll  of 
cfflcers.    Poialty. 


OAIUSa  out  TBB  MLiriA  IZT  OASB  OP  WAB,  IRTASIOH, 

nrsuBBxcnoH,  ToiniLT,  ob  biot. 

129.  Militia,  how  called  out  in  case  of  iuTasion,  Ae. 
When  commander  of  dlTision  may  order  out 
troops. 

180.  Drafts.    Officers  detailed. 

181.  If  company  without  officers  is  called  out,  ofllcer 
to  be  detailed. 

182.  Penalty  on  eoldieri  neglecting  to  appear,  Ao. 
Soldiers  to  take  provisions. 

188.  Selectmen,  Ac,  to  proTide  carriages,  Ac, 
in  certain  cases.  Penalty.  Ofllcer  respoii- 
slble. 
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Bflcnoir 

184.  Troopi,  how  ordered  oat  In  cue  of  xiot,  Stc. 
Form  of  requisition,  Ac. 

185.  Penalties  for  disobedience,  &o, 

186.  Troope  to  appear  armed,  &o. 

% 

ooMPXirsAnoR. 

187.  Pay  of  general,  field,  and  staff  otBceis. 

188.  Pay  of  inspectors,  &c. 

189.  of  membem  of  companies,  and  baadM,  how 
computed,  disbnrsed,  &c. 

140.  forfeited  for  defldepcy  In  letoras.  Not  to 
be  lecelTed  unless  fiiU  daty  is  perfbrmedf  ex- 
oept,  Ste. 

141.  Personal  serrice  requisite  to  ccmpenition. 
Excuses  not  to  entitle  to. 

142.  Inspector-general,  expenses. 

148.  Pay  for  trayel  in  attending  elementary  drills. 

How  paid. 
144.      of  detachment  on  special  duty. 
146.      for  bniTel  in  attending  elections. 

146.  of  members  of  courts  martial,  &b. 

147.  Relief  to  soldiers  or  their  ftmilies. 

148.  Pay  of  troops  in  actual  serrice,  &)o, 

149.  Military  accounts,  &o. ,  how  examined,  oartlfled, 
and  paid. 

IZCU8IS. 

IfiO.  SxEUses  to  be  made  within  twenty  days, 
unless,  &o.  Clerks  to  be  informed  of  ex- 
cuses. 

161.  Deficiencies  in  equiinnents. 

158.  Certain  conditional  exemptions  not  to  be  ex- 
cuses, unless,  frc. 

PBOSBCUnOH  FOB  Fims. 

168.  Fines  of  members  of  Tolunteer  companies. 

164.  Prosecution  for  fines — form  of  information  — 
summons  to  be  issued  within  nine  months, 
giving  scTcn  days'  notice  —  form  of  summons 
issued  by  a  Justice  —  form  of  summons  by  police 
court — defendant  may  plead  not  guilty  —  what 
shall  be  suflicient  for  complainant  to  prove — 
complainant  to  show  certificate  of  appointment 
and  qualification  >-  to  produce  roll,  and  prove 
enlistment  —  to  produce  order  to  notiiy  meet- 
ing—when order  is  required- to  be  given  by 
superior  oflicer — oflence  to  be  proved  — 
burden  of  proof — secondary  evidence,  when, 
received  >-  clerk ,  Ac . ,  may  be  witness — exemp- 
tions for  infirmity,  how  proved — certificate  of 
■uigeon  of  regiment,  evidence  —  commanding 
oflloer  may  be  witness  >- execution,  when  is- 
sued — forai  of  execution  —  amendments  — 
continuance — when  comidainant  is  not  liable 
for  costs — appeals  not  allowed,  except — com- 
plaints, by  other  oflicer,  how  prosecuted. 

156.  Imprisonment  on  execution. 

166.  Money  collected  for  fines,  how  disposed  at 

COlTXn  MARTIAL. 

167.  Complaints  on  which  courts  martial  are  ordered 
—  trial  must  be  within  a  year — by  whom 
chaxfpes  to  be  preferred. 

158.  Respondent  to  bo  arrested  —  copy  of  charges, 
&c. ,  to  be  delivered  —  court  may  acfjoum. 

158.  Courts  martial,  of  whom  to  consist  —  when 
held — how  often  —  general,  by  whom  ap- 
pointed, and  to  try  whom  —  division,  by  whom 
appointed,  and  to  try  whom  — members  of, 
how  and  by  whom  detailed — provision  in  case 
any  officer  detailed  is  unable  ^o  serve  —  no  one 
superior  in  rank  to  the  president,  to  be  detailed 
— offlcers  ordered  to  detail,  to  make  return  — 


Sicnoir 

judge-advocate  to  attend  — when  unable  to 
attend — if  president  does  not  attend  —  if  soffl- 
cient  number  of  members  do  not  attend,  or  are 
not  qualified  —  if  judge-advocate  or  manlial  is 
absent  —  person  acting  as  judge-advocate,  to 
continue  during  trial  —  rank  of  officers  —  court 
may  adjourn,  when. 

160.  MemUos  to  be  sworn  —  oath  of  president  and 
members  oath  of  judge-advocate  —  chailenges, 
how  and  when  made,  and  by  whom  tried  —  cer- 
tain causes  of  challenge,  when  waived  — if 
accused  is  absent,  or  withdraws  —  witnesses 
summoned,  must  appear  —  penalty  —  oath  of 
witnesses  —  evidence  of  defeult  in  returns  — 
copies  of  documents,  &c.,  how  authenticated— 
all  proceedings  alid  evidence  to  be  in  writing  — 
votes,  how  taken  —  two-thirds  required  to  con- 
vict —  sentence  —  courts  martial  authorind  to 
preserve  order— records,  how  authenticated 
and  transmitted — approval  or  disapproval  of 
sentence  —  pay  roll — copies  to  be  ftimisbed 
— judgment  of  disquaUfication  may  be  re- 
versed. 

161.  What  offences  may  be  tried  by  court  mar- 
tial. 

162.  Fines  imposed  by  court  martial.    How  prose 
cnted.     Costs   against  judge-advocate,    how 
paid. 

BOARDS  or  OFHCEU. 

168.  Boards  to  settle  military  questions. 

esniRAL  AND  DIVISIOV  COURTS  OP  nqiTiRT. 

164.  Courts  of  inquiry,  how  ordered.  See. — va- 
cancies—  oath  of  president  and  members  — 
oath  of  judge-advocate  —  witnesses  —  judge- 
advocate  to  attend  courts  of  Inquiry. 

166.  No  guard,  unless. 

RHUS  ARB  ARTICLBS  FOR  G0VER5IX0   THR   XnHIA  IV 
ACTUAL  SIRTICB. 

166.  Who  shall  be  taken  to  be  soldiers. 

167.  Offences  punished  by  death  or  otherwise. 
Art.  i.  Sedition. 

ii.  Not  suppressing  sedition,  nor  ^ving  In- 
formation of  it. 
iii.  Desertion. 
iv.  Advising  desertiMi. 
V.  Misbehaving  before  an  enemy,  &e. 
vi  Abandoning  post,  Stc. 
vii.  Making    known    or  fldsi^ying    watch- 
word, 
viii.  Forcing  safeguard. 
ix.  Harboring  or  relieving  an  enemy 
X.  Corresponding  with  an  enemy, 
xi.  Compelling  commander  to  surrender, 
xii.  Sentence  of  death. 
168   OObnces  punished  by  cashiering,  &b. 
Art.  xiii.  Using  traitorous  words, 
xiv.  Neglecting  to  march,  frc. 
XV.  Disobedience  of  orders,  &c. 
xvi.  Provocation  to  fight  a  duel, 
xvii   Giving  or  accepting  challenge, 
xviii.  Upbraiding,  &c. 
xix   Suffering   person    to  pass    guard    to 
fight  a  duel  —  not  arresting  persona 
about  to  fight. 
zz.  Drunkenness  on  duty, 
xxi.  Ewaping  ftom  arrest, 
xxii.  Behaving  seandalouFly 
xxiii.  Embessling,  or  committing  fhtod. 
xxiv.  SeHing  or  wasting  stores. 
zxT.  Not  delivering  oflbider   to  efvll   na> 
thority. 
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109.  (MEeocet  ponSahed  at  discretion  of  ooart  mar- 

tu. 

Art.  xKTi  Preceding  offeiyes  when  committed  by 
ioldiem. 
zx?{i.  Dlire<pect  to  commanding  olBcer. 
UTiii.  IHMbedieDce. 
zxix.  Tiolence  to  an  ofllcer. 
zzz.  Boisting  an  oflleer  who  attempts  to  qnell 

a  quarrel. 
zzxi.  Not  lieeping  order,  xedreMtng  abnaet, 

protecting  citiaens. 
zxxii.  Being  one  mile  from  campi  &o. 
xxxiiL  Being  absent  wlUioat  leave. 
ixxlT.  Not  retiring  to  qnarters. 
xxxT.  Not  repairing    to    rendeiroas,   nnlen, 

&c. 
xxxtL  Sentinel  sleeping,  &c. 
zxzriL  Occasioning  AlIm  alarau. 
xxsrili.  Iteavlng  platoon,  &c. 

Tiolenoe    to    penonfl  biinc^g    prOTis- 

lona. 
Dbtorbing  oonrts  martial. 
Refusing  to  receive  prieoner. 
Releasing  prisoner. 
Not  reporting  prisoners. 
Crimes    not    capital,  and    not    tped- 
fled. 
3dT.  (MHcers    alMent    from    divine    serrioe, 

Fines. 

zlri.  Soldiets  aliMnt,  Ae.,  daring  divine  ser^ 

vice. 
zhiL  Profimity  by  ofBcers. 
ziTiii.  Proftnlty  by  sfridiers. 
zlix.  Fines  by  court  martial. 
L  Fines  stopped  out  of  pay. 
171.  General  rolee. 
Art,  H.  Offlcer  wronged  by  colonel. 

IIL  Ofllcer    or    soldier    wronged    by  cap- 
tain, 
na.  Public  stOTBa  secarsd. 


zxxix. 

Id. 

zU. 

zlii. 

zliii. 

sliv. 


1:0 
Art. 


Sbctigh 
General  rulos. 

liv.  Oldest  ofllcer  to  oommaod,  without  re- 
gard to  corps. 
Iv.  Offenders  against  citiaens  to  be  delivered 

to  civil  authority. 
ItL  Property     of    deoeaned     persons     ■»• 

cured. 
Ivii.  Pay  and  rations. 
172.  Courts  martial  in  actual  service,  &e. 
Art,  Iviii.  Arrests. 

lix.  Imprisonment  before  trial. 

Ix   General  and  division  courts  martial,  \rj 

whom  ordered. 
IzL  Of  whom  general  court  martial  shall 

consist. 
Izii  Division  and  regimental    courts    mar- 
tial. 
IziiL  Power  of  reginhental  courts  martial. 
Izlv.  Poet  and  detachment  courts  martiaL 
Irv.  Courts  martial  in  particular  corps. 
Ixvi.  Ranlc  of  members. 
Jxvii.  Time  of  holding  court  martial. 
Ixviii.  Rank  in  court  martial. 
Ixix.  Judge-advocate.  « 

Izx  Oath  of  president  and  members— oadi 

of  Judge-advocate. 
IxzL  Witnesses  reAising  to  appear  and  tes- 

tuy. 

Ixxii.  Oath  of  witnesses. 

Izziii.  Totes  in  court  martial,  two-thirds  neoes- 
saxy  to  capital  sentence. 

Ixziv.  Proceedings  to  be  transmitted  to  com- 
manding oflteer. 

Izzv.  Pay  may  be  suspended. 

IzzvL  Pardon     and    mitigation    of    punish- 
ment. 
178.  Construction   of  the  words   "soldier'*  and 

"  battalion." 

174.  Penalty  on  dvU  offleers. 

175.  "  Selectmen  "  to  include  *'  mayor  and  alder- 


men. 


n 


Section  1.  (R.)  [Every  able-bodied  white  male  citizen,  resident 
within  this  state,  of  the  age  of  eighteen  years,  and  under  the  age  of 
forty-five  years,  excepting  persons  enlisted  into  volunteer  companies, 
persons  exempted  by  the  following  sections,  idiots,  lunatics,  common 
drunkards,  vagabonds,  paupers,  and  persons  convicted  of  any  infamous 
crime,  shall  be  enrolled  in  the  militia.  Persons  so  convicted  after 
enrolment  shall  forthwith  be  disenrolled ;  and  in  all  cases  of  doubt  re- 
specting the  age  of  a  person  enrolled,  the  burden  of  proof  shall  be  upon 
him.] 

Sect.  2.  (R.)  [Assessors  shall  annually  in  May  or  June  make  a  list 
of  persons  living  within  their  respective  limits  liable  to  enrolment,  and 
place  a  certified  copy  thereof  in  the  hands  of  the  clerks  of  their  respec- 
tive places,  who  shall  record  it  in  the  records  of  ^their  city  or  town,  and 
annnally  in  May,  June  or  July  transmit  returns  of  the  militia  thus  en- 
rolled to  the  adjUtant-geAeral.] 

Sect.  3.  (EL)  [Keepers  or  taverns  or  boarding-houses,  and  masters 
and  miiitresses  of  dwelling-houses,  shall,  upon  application  of  the  assess- 
ors within  whose  bounds  their  houses  are  situated,  or  of  persons  acting 
under  them,  give  information  of  the  names  of  persons  residing  in  their 
houses  liable  to  enrolment  or  to  do  military  duty:  and  every  such 
person  shall,  upon  like  application,  give  his  name  and  age;  and  if 
such  keeper,  master,  mistress,  or  person,  refuses  to  give  such  informa- 
tion, or  gives  false  information,  such  keeper,  master,  or  mistress  shall 
fi>rfeit  and  pay  twenty  dollars,  and  such  person  shall  forfeit  and  pay 
twelve  dollars,  to  be  recovered  on  complaint  of  either  of  the  assess- 
ors.] 


Persons  to  be 

enrolled. 

R.  S.  12,§$6-ia 

1840,  92,  $  1. 

IMl,  106,  §  7. 

U.  S.  Statutes, 

1792,83. 

1  Pick.  194. 

8  Pirk.  262, 606. 

15  Pick.  7. 

21  Pick.  883. 

22  Pick.  671. 
28  Pick.  54. 

Assessors  to  pre- 
pare lif>t  of,  sa.f  \ 
and  clerks  to 
make  returns, 

1840,  92,  §§8,4. 
1842, 98,  §7. 


Penalty  fbr  not 
giving  inlbnnar 
tion  to  aasessora 
1840. 92, «  2. 
10  Mass.  as. 
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Bfllitia  enrolled 
not  liable  to  ac- 
tive duty,  except, 
&c. 

R.  S.  12,  )S  184. 
1840, 92,  {§6,11. 


how  drafted 
npon  order  of 
commandeivin- 
chief. 
1840, 92,  §  8. 


Penalty  npon 
soldiers  for  not 
answering  sum- 
mons when 
drafted. 
1840, 92,  §9. 


Militia  in  active 
service,  how  or- 
ganiseu,  &c.    To 
be  Aimishod  by 
state.  Exception. 
R.  8. 12,  «  11, 
a8.129. 
lHd6, 4,  §  2. 
1840, 92,  If  6-7. 
11  Mass.  m, 
16Ma8B.623. 
4  Pick.  26. 


Towns  to  ftimlsh 
and  deposit 
ammunition. 
R.  8. 12,  §  106. 
1887, 240,  §10. 


Sect.  4.  (II,)  [The  enrolled  militia  shall  be  subject  to  do  active  duty 
except  in  case  of  war,  invasion,  the  prevention  of  invasion,  the  suppres- 
sion of  riots,  and  to  aid  civil  officers  in  the  execution»'Of  the  laws  of  the 
commonwealth ;  in  which  cases  the  commander-in-chief  shall  order 
out  for  actual  service,  by  draft  or  otherwise,  as  many  of  the  militia  as 
necessity  demands. 

Sect.  5.  (B.)  [The  order  of  the  commander-in-chief  may  be  directed 
to  the  mayor  and  aldermen  of  cities  or  to  the  selectmen  of  towns,  who 
shall  thereupon  appoint  a  time  and  place  of  parade  for  the  militia,  in 
their  city  or  town,  and  order  them  to  appear  at  the  time  and  place, 
either  by  leaving  a  written  notice,  or  orally,  and  then  and  there  proceed 
to  draft  as  many  thereof  or  accept  as  many  volunteers,  as  is  required 
by  the  order  of  the  commander-in-chief;  and  shall  forthwith  notify  the 
commander-in-chief  that  they  have  perfonned  such  duty.} 

Sect.  6.  (R.)  [Every  soldier  ordered  out,  or  who  volunteers,  or  is 
detached,  or  drafted,  who  does  not  appear  at  the  time  and  place  desig- 
nated by  the  mayor  and  aldermen,  or  selectmen,  or  who  has  not  some 
able-bodied  and  proper  substitute,  at  such  time  and  place,  or  does  not  pay 
to  such  mayor  and  aldermen,  or  selectmen,  for  the  use  of  the  common- 
wealth, the  sum  of  seventy-five  dollars,  within  twenty-four  hours  from 
such  time,  shall  be  taken  to  be  a  soldier  absent  without  leave,  and  dealt 
with  accordingly.] 

Sect.  7.  (R.)  [When  the  militia  are  ordered  out  or  have  volunteered 
for  and  while  they  are  in  actual  service,  as  specified  in  section  four,  they 
shall  be  organized  by  the  commander-in-chief  with  the  advice  of  the 
council,  into  companies,  battalions,  regiments,  brigades,  and  divisions, 
[which  companies,  battalions,  regiments,  brigades,  and  divisions,]  shall  be 
numbered  and  record  thereof  made  in  the  oflice  of  the  adjutant-general ; 
and  shall  be  ofiicered,  governed,  and  trained,  according  to  the  laws  of  this 
state  and  the  United  States ;  and  the  state  shall  furnish  arms  and  equip- 
ments for  each  non-commissioned  officer  and  private,  and  pay  them  until 
their  term  of  service  expires ;  and  when  troops  are  in  the  field  for  such 
purposes,  the  senior  officer  of  the  troops  present  shall  command  until  the 
commander-in-chief  or  some  officer  detailed  by  him  takes  conlmand. 
Each  commissioned  officer  shall  provide  himself  with  a  sword  or  hanger.] 

Sect.  8.  (R.)  [When  the  commander-in-chief  deems  it  necessary,  he 
shall  require  cities  and  towns  to  provide,  in  some  suitable  place  therein, 
sixty-four  pounds  of  powder,  one  hundred  pounds  of  musket  and  rifle 
balls,  and  also  three  copper,  iron,  or  tin  camp  kettles  for  every  sixty -four 
soldiers  enrolled  in  said  town,  and  the  same  proportion  for  a  gi'eater  or 
less*  number,  and  to  keep  the  same  until  such  recjuirement  is  revoked. 
Every  place  neglecting  to  comply  with  such  requisition  shall  forfeit  and 
pay  not  less  than  twenty  nor  more  than  ^ve  hundred  dollars.] 


Absolnte  ex- 
empts. 
R  S.  12.«1. 
1888,  m. 
1840,92.$!. 
1856,  44d. 
1868, 93,  $2. 
1869, 190. 
U  S  Statutes, 
1800,  46,  $  4. 
IRIO,  87,  §  38. 
1886, 270,  $84. 
4  Masfl.  289. 
IS  Mom*  816. 
14  .Mass.  894. 
17  Maas.  49. 

1  Pick.  261. 

2  Pick  697. 
28  Pick.  206. 


EXEMPTIONS. 

Sect.  9.  (R.)  [In  addition  to  the  following  persons,  absolutely  ex- 
empted from  enrolment  in  the  militia  by  the  laws  of  the  United  States, 
viz. :  — 

The  vice-president  of  the  United  States ; 

The  officers,  judicial  and  executive,  of  the  govemmeht  of  the  United 
States ; 

The  members  of  both  houses  of  congress  and  their  respective  officers; 
custom  house  officers  and  their  clerks;  inspectors  of  exports;  pilots,  and 
mariners  employed  in  the  sea-sefvice  of  a  citizen  or  merchant  within  the 
United  States ; 

Postmasters,  assistant-postmasters,  and  their  clerks,  post  officers,  post 
riders,  and  stage  drivers,  in  the  care  and  conveyance  pf  the  mail  of  the 
United  States ;  ferrymen  employed  at  any  ferry  on  the  post  road ;  the 
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artificers  and  workmen  in  the  United  States  armory  at  Springfield  and 
the  arsenal  at  Watertown ; 

The  peraons  hereinafter  mentioned,  shall  also  be  absolutely  exempted  Absoiateex- 
fix)in  enrolment,  viz. : — 

•   Justices  of  courts  of  record ;  judges  and  renters  of  probate  and  in- 
solvency ;  registers  of  deeds  and  sheriffi ; 

Officers  who  have  held  or  may  hold,  for  a  period  of  five  years,  com- 
missions in  the  army  or  navy  of  the  United  States ; 

Officers  who  have  held,  for  a  period  of  five  years,  commissions  in  the 
militia  of  this  or  any  other  state  of  the  United  States ;  or  who  have 
been  superseded  and  discharged ;  or  who  held  commissions  in  any  corps 
at  the  time  of  its  disbandment; 

Staff  officei-s  heretofore  exempted,  and  whose  offices  shall  become 
vacant  by  the  provisions  of  section  fifty-nine ; 

Ministers  of  the  gospel ; 

The  superintendents,  officers,  and  assistants,  employed  in  or  about 
either  of  the  state  hospitals,  state  almshouses,  state  prison,  jails,  or 
houses  of  correction ;  keepers  of  light-houses,  and  conauctors  and  en- 
gine drivers  of  railroad  trains.] 

Sect.  10.   (R.)   [Every  person  of  either  of  the  religious  denomina-  Exempts  by  pro- 
tions  of  quakers  or  shakers,  who,  on  or  before  the  first  Tuesday  in  May,  SSiSmtes. 
annually,  produces  to  the  assessors  of  the  city  or  town  in  which  he  ^^  '^  |2. 
resides,  a  certificate,  signed  by  two  or  more  of  the  elders  or  overseers,  i84i,'  106, 1 7! 
(as  the  case  may  be,)  and  countersigned  by  the  clerk,  of  the  society  with  }J  ^JJ|;  ^J; 
which  he  meets  for  public  religious  worship,  shall  be  exempted  fi'om  See  §  162. 
enrolment.    The  certificate  shall  be  in  form  as  follows :  — 


We,  the  subscribers,  of  the  society  of  people  called y  in  the  town  of — ^— , 

in  the  county  of -do  hereby  certify  tliat is  a  member  of  our 

society,  and  that  he  freqacntly  and  usually  attends  religious  worship  with  said  society, 
tnd  we  beliere  he  is  conscientiously  scrupulous  of  bearing  arms. 

A.  B. }  Elders  or  overseers, 
C.  D. )   (as  the  case  may  be.) 
E.  F.,    Clerk.] 

Sect.  11.   (R.)   [Enginemen,  or  members  of  the  fire  department  in  ^[^°^lJ***^ 
a  city  or  town,  shall  be  exempted  from  military  duty  by  forthwith  tiling  Suty.^        ^ 
vith  the  assessors  of  the  city  or  town  in  which  they  reside,  a  certificate  J  |  Js'lfj, 
that  they  are  enginemen  or  members  of  the  fire  department  as  aforesaid,  14  MaaslsT*.* 
signed  by  the  mayor  and  aldermen  of  such  city,  or  the  selectmen  of  such  iJ^|*i^* 
town ;  but  when  a  member  of  a  volunteer  company  is,  after  his  enlist- 
ment, appointed  an  engineman  or  member  of  the  fire  department,  it 
shall  not  vacate  his  enlistment,  but  during  its  continuance  shall  exempt 
him  fit>m  duty.] 

Sectt.  12.   (R.)   [Every  non-commissioned  officer  or  private  having  b^^J?7„fl^ff 
bodily  infirmity,  may  be  exempted  from  military  duty,  if  he  obtains  from  how  exempted^' 
the  surgeon  or  surgeon's  mate  of  the  regiment,  battalion,  or  detached  ^g  ^\  2. 
company,  to  which  he  belongs,  (or,  if  there  are  no  such  officers  commis-  1  Mass  81. 
sioned  in  such  regiment,  battalion,  or  company,  then  from  some  respec-  inSSs.^Iw, 
table  physician  living  within  the  bounds  of  the  same,)  a  certificate  that  f|%y„  290 
he  is  unable  to  do  military  duty,  on  account  of  bodily  infirmity,  the  8  pick.  883.  * 
nature  of  which  shall  be  described  in  such  certificate ;  and  the  captain  ^^k^^' 
or  commanding  officer  of  his-  company  may,  on  the  back  of  the  certifi- 
cate, discharge  the  non-conunissioned  officer  or  private  named  therein, 
from  performing  military  duty,  for  a  term  of  time  which  he  judges 
reasonable,  not  exceeding  one  year;  which  certificate,  when  counter- 
signed by  the  colonel  or  conmianding  officer  of  said  regiment,  battalion, 
or  company,  shall  for  the  tinie  specified  exempt  him  from  military  duty, 
except  attendance  at  the  election  of  officers.     If  such  non-commis- 
sioned officer  or  private,  having  obtained  such  certificate,  is  refused 
a  discliarge,  he  may  apply  to  the  commanding  officer  of  the  bngade, 
vho  may  discharge  him  from  military  duty  for  such  time,  not  exceed- 
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ing  one  year,  as  he  judges  reasonable,  by  indorsing  the  same  upon  the 
surgeon's  certificate.] 


Active  militia  to 

conirifitof  Tolun- 

teers. 

1840,  92,  $  11. 


Number  of  coot 

panics,  how  ap- 

tioned  and 

ralHHl.  Number 

of  men  • 

K.  S.  12,  §  21. 

1840,  92,  §§12, 

13,18. 

1843,  84,  §  4. 

1852, 104,  «  5. 

1853, 174,  §§6, 7. 

1808,166,  §§4, 6, 

6. 

See  §122. 

1861, 49, 14a 

1802,  111. 

11  Allen,  88. 


Quota,  ho^  com- 
pleted. 

1840,92,  §80. 
1843, 84,  §  3. 

Term  of  duty  Ato 
years. 

1840,  92,  §  17. 
4  Miuss.  650. 
8  Mass.  274. 
11  Mass.  239. 
13  Mass.  491. 
8  Hick.  226,  264. 
8  Pick.  431. 
11  Pick.  266. 
Election  of  offi- 
cers. 

1840.  92,  §  19. 
1858, 166,  §  4. 


What  constitutes 
a  legal  enlist- 
ment. 
8  Alien,  480. 

Militia  to  be  ar- 
rR,ng:f>d  into  di- 
Tii-ions,  &c.,and 
emu  be  red. 
II.  S.  12,  §  11. 
1P36,4,  §2 
1S4(>,  92,  ^  16. 
11  Mara,  m 
It)  Ma.s.s.  523. 
4  Pick.  26. 

Oaralrj'  nnd  ar- 
tillery ( ompanies, 
inconveniently 
situated. 
1840, 92,  §  16. 
1S54. 11,  §  1. 
Sec  §27. 


Regiments,  ftc, 
of  cavalry. 
R.  8. 13,  §  14. 

Companies  at- 
tached to  divifl- 


VOLUXTEER  MILITIA. 

Sect.  13.  (R.)  [The  active  militia  shall  be  composed  of  volunteers ; 
and  in  case  of  war,  invasion,  the  prevention  of  invasion,  the  suppression 
of  riots,  and  to  aid  civil  officers  in  the  execution  of  the  laws  of  the  com- 
monwealth, shall  firet  be  ordered  into  service.] 

Sect.  14.  (R.)  [The  number  of  [«wcA]  companies  shall  not  exceed 
one  hundred  and  twenty,  and  shall  be  apportioned  among  the  counties 
according  to  population,  but  retaining  the  volunteer  companies  with 
their  officers  now  organized.  Petitions  for  organizing  companies  of  foot 
artillery  may  be  granted  by  the  commander-in-chief  with  advice  of  the 
council,  for  organizing  other  companies,  by  the  commander-in-chief  or 
by  the  mayor  and  aldermen  or  selectmen  by  his  permission.  Companies 
of  cavalry  shall  be  limited  to  eighty  privates  and  a  saddler  and  farrier; 
companies  of  foot  artillery,  to  forty-eight  cannoneers,  twenty-four  drivers, 
and  a  saddler  and  farrier ;  the  cadet  companies  of  the  first  and  second 
divisions,  to  one  hundred,  and  companies  of  infantry  and  riflemen  to 
fifly,  privates.  No  new  company  shall  be  organized  if  thereby  the  whole 
force  will  exceed  five  thousand  officers  and  men.] 

Sect.  15.  (B.)  [When  a  county  does  not  raise  its  quota,  the  com- 
mander-in-chief may  grant  petitions  to  complete  the  prescribed  number 
in  other  counties.] 

Sect.  16.  (EL)  [Non-commissioned  officers  and  soldiers  of  volun- 
teer companies  shall  do  duty  therein  for  five  years,  unless  disability  after 
enlistment  incapacitates  them  to  perform  such  duty,  or  they  are  regu- 
larly discharged  by  the  proper  officer.] 

Sect.  17.  (R.)  [No  election  of  officers  shall  be  ordered  in  a  com- 
pany hereafter  organized  unless  at  least  fifty  men  have  been  enlisted 
therein.  Upon  the  enlistment  of  that  number,  and  notification  given  to 
the  commander-in-chief  by  one  or  more  of  the  petitioners  for  the  com- 
pany, attested  by  the  mayor  and  aldermen  or  selectmen,  an  election  of 
officers  may  be  ordered ;  and  if  there  is  no  officer  of  the  volunteer 
militia  conveniently  located  to  preside  at  such  election,  the  commander- 
in-chief  may  issue  an  order  for  that  purpose,  to  one  or  more  of  the 
selectmen  or  mayor  and  aldermen  of  the  place  where  a  majority  of  the 
petitioners  reside.]  < 

Sect.  18.  (R.)  [After  the  organization  of  a  company,  recruits  shall 
sign  their  names  in  a  book  of  enlistment  kept  by  the  company  for  the 
purpose,  which  signing  shall  be  a  legal  enlistment.] 

Sect.  19.  (R.)  [The  commander-in-chief  may  arrange  the  volunteer 
militi ',  when  they  exist  in  sufficient  numbers  and  are  conveniently 
located,  into  divisions,  brigades,  regiments,  battalions,  and  companies, 
conformably  to  the  laws  of  the  United  States,  and  make  such  alterations 
as  fi'om  time  to  time  may  be  necessary.  Each  division,  brigade,  regi- 
ment, battalion,  and  company,  shall  be  numbered  at  the  formation  thereof 
and  a  record  thereof  made  in  the  office  of  the  adjutant-general.] 

Sect.  20.  (R.)  [Companies  of  cavalry  and  foot  artillery  incon- 
veniently located  for  such  organization  may  be  attached  to  such  brigades 
as  the  commander-in-chief  shall  order.  Other  companies  inconveniently 
situated  shall  remain  under  their  commanders,  subject  to  the  ordera  of 
the  commander-in-chief  through  the  commander  of  the  nearest  regi- 
ment ;  to  whom  such  commanders  shall  make  their  annual  retnrns.] 

Sect.  21.  (R.)  [Squadrons  of  cavalry  shall  consist  of  two,  and 
regiments,  of  not  less  than  four,  companies.] 

Sect.  22.  (R.)  [Companies  attached  to  divisions  or  brigades,  and  not 
to  regiments,  shall  until  otherwise  organized  be  subject  to  the  immediate 
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orders  of  the  commanders  of  such  divisions  or  brigades ;  who  shall  receive  ioM,  Ac,  but 
the  returns  and  ordei-s,  have  the  authority,  and  perform  the  duties,  with  R?s!*i2^^ir'*' 
regard  to  such  companies,  which  are  prescribed  for  the  commanders  of 
regiments  and  battalions  with  regard  to  their  companies.] 
Sect.  23.  (R.)    [The  commander  of  a  regiment  or  battalion  may  raise  ye8rim«nt»i  and 

•  I  !•  '      t  -I  •  •I'll..  /•  battalion  Kutyi^f^^ 

Djr  rolnntary  enlistment,  and  warrant  and  organize,  witmn  the  limits  of  i846, 2i8, 1 7. 
hi8  command,  to  be  under  his  direction  and  command  at  encampments,  \^*  ^'  f  y* 
a  band  of  musicians,  not  to  exceed  including  a  master  and  deputy-master,  18T2^  ho! 
eighteen  for  a  regiment  and  eight  for  a  battalion.    The  master,  and  in 
his  absence  the  deputy-master,  shall  teach  and  command  the  band  and 
issae  all  orders  directed  by  such  commander.     Each  member  of  the 
band  shall  keep  himself  provided  with  such  uniform  as  may  be  directed 
by  the  commander-in-chief,  and  such  instrument  as  the  commander  of  - 
his  regiment  or  battalion  prescribes,  under  penalty  for  each  neglect, 
or  deficiency,  or  for  misconduct,  of  dismissal  from  the  band  by  such 
commander,  and  of  not  less  than  ten  nor  more  than  twenty  dollars,  to 
be  recovered  on  complaint  by  the  brigade-major.] 

Sect.  24.   (R.)    [If  it  appears  to  the  commander-in-chief,  on  represen-  companiea  maj^ 
tation  of  the  commanding  officer  of  a  diAasion  or  brigade,  that  a  company  c©r2in  c^rog/*^' 
of  militia  has  failed  to  comply  with  the  requisitions  of  the  law  in  matters  ^^^»  2*3»  §  »• 
of  uniform,  equipment,  and  aiscipline,  so  that  it  is  incapacitated  to  dis- 
charge the  duties  required  of  it,  such  company  may  be  disbanded  by  the 
commander-in-chief.] 

Sect.  25.   (R.)    [If  a  company  is  destitute  of  commissioned  officers,     *n  wrtain 
and,  having  been  twice  ordered  to  fill  vacancies,  neglects  or  refuses  to  r.  If Sf§5 16, 
fill  them,  or  is  reduced  to  a  less  number  than  thirty-two  privates  and  ^  ^  .  g 
Bo  remains  for  six  consecutive  months,  or  when  such  company  appears  1868,'  166,  $  8. 
from  a  return  made  to  the  adjutant-general  to  be  reduced  below  thirty- 
two  privates,  present  and  doing  duty  at  the  time  for  which  such  return 
is  made,  such  company  may  be  forthwith  disbanded  by  the  commander- 
in-chief] 

Sect.  26.  (R.)  [The  commander  of  a  regiment  or  battalion  may,  upon  nfacharge  of 
the  written  application  of  the  commander  of  a  company  in  his  regiment  15^*^7, «  e. 
or  battalion,  accompanied  by  a  request  in  writing  signed  by  a  non-com- 
missioned officer  or  private,  discharge  such  officer  or  private  from  the 
company ;  and  the  commander  of  a  company  unattached  may,  upon  ap- 
plication in  writing  signed  by  a  member  thereof  discharge  such  member ; 
and  commanding  officers  of  regiments,  battalions,  or  detached  companies, 
may  discharge  non-commissioned  officere  or  privates  upon  the  request 
by  vote  of  a  majority  of  the  active  members  of  the  company.] 

OFFICERS APPOINTMENT,  ELECTION,  QUALIFICATION,  AND  DISCHARGE  OF. 

Sect.  27.   (R.)    [The  officers  and  non-commissioned  officers  of  the  ocnond  staff  oiii- 
militia  shall  be  as  follows: —  «  R's"i2  5f  ffi,28. 

A comraander-in-chie£  ists'li^  mid 

An  adjutant-general,  who  shall  be  the    inspector-ffeneral  of  the  12;^'^  * 

militia,  and  a  quartermaster-general,  each  with  the  rant  of  brigadier-  \^'  \l\^z 
general.  1858*  i(A,  §  5. 

Aids  to  the  commander-in-chief  with  the  rank  of  lieutenant-colonel,  isel;  le?! 
not  exceeding  four  in  number.  ^hT%^^ 

To  each  division  there  shall  be  one  major-general,  one  division-  9  i'fcL  41. 
inspector  with  the  rank  of  lieutenant-colonel,  two  aids-de-camp,  one  JJ  ^^'  ^' 
division-quartermaster,  one  division-engineer,  and  one  judge  advocate,  seojm  " 
each  with  the  rank  of  major.  ™^^"  °^*** 

To  each  brigade  there  shall  be  one  brigadier-general,  one  brigade-  Brigade  offloen. 
inspector  with  the  rank  of  msyor,  to  ser\'e  also  as  brigade*major,  one 
brifvade^uanerraaster,  one  brigade-engineer,  and  ope  aid-de-camp,  each 
with  the  rank  of  captain. 
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IU>gixneDtal  offi- 
cers. 


Battalion  offlcera. 


Ckunpany  offloen. 


When  office  of 
quartermaster- 
geoeral,  major- 
general,  &C.,iB 
racant,  &c 
R.  S.  12,  §  28. 


Companies  ^th- 
oat  officers,  how 
commanded. 
B.  8. 12,  §24. 


To  each  regiment  there  shall  be,  one  colonel,  one  lieutenant-colonel, 
and  one  major ;  one  adjutant,  one  quartermaster,  and  one  paymaster, 
each  with  the  rank  of  lieutenant ;  one  surgeon,  one  surgeon's  mate,  one 
chaplain,  one  sergeant-major,  one  sergeant-quartermaster,  one  drum- 
major,  and  one  fife-major. 

To  each  separate  battalion  there  shall  be  one  major;  one  adjutant, 
and  one  quartermaster,'  each  with  the  rank  of  lieutenant ;  one  surgeon, 
one  sergeant-major,  and  one  quartermaster-sergeant. 

To  each  company  of  infantry,  and  riflemen,  there  shall  be  one  caj>- 
tain,  one  first,  one  second,  one  third,  and  one  fourth  lieutenant ;  four 
sergeants,  four  corporals,  and  two  musicians. 

To  each  company  of  foot  artillery  attached  to  a  brigade  and  organ- 
ized as  designated  by  the  war  department  of  the  United  States,  the 
sixth  day  of  March,  eighteen  hundred  and  forty-five,  there  shall  be  one 
major,  to  be  elected  in  the  manner  provided  for  captains  and  subalterns, 
four  lieutenants,  six  chiefs  of  pieces,  six  gunners,  and  two  musicians. 

To  each  company  of  cavalry  there  shall  be  one  captain,  one  first,  one 
second,  one  third,  and  one  fourth  lieutenant,  four  sergeants,  four  corpo- 
rals, one  saddler,  one  farrier,  and  two  trumpeters. 

To  every  company  there  shall  be  one  clerk,  who  shall  be  one  of  the 
se^eants. 

To  the  company  of  cadets  of  the  first  division,  one  captain  with  the 
rank  of  lieutenant-colonel,  one  lieutenant  and  one  ensign,  each  with  the 
rank  of  major,  one  adjutant  with  the  rank  of  captain,  and  one  quarter- 
master with  the  rank  of  first  lieutenant. 

To  the  company  of  cadets  of  the  second  division,  one  major,  to  be 
elected  as  provided  for  captains  and  subalterns,  one  captain,  onp  first 
lieutenant,  one  second  lieutenant,  one  ensign,  one  adjutant,  and  one 
quartermaster. 

To  each  of  said  companies  of  cadets,  one  sui*geon,  five  sergeants,  four 
corporals,  and  four  musicians ;  and  there  may  be  to  each  of  said  compar 
nies  such  number  of  company  oficers  of  a  rank,  in  the  company  of  the 
first  division,  not  above  first  lieutenant,  in  the  company  of  the  sec- 
ond division,  not  above  fourth  lieutenant ;  and  of  sergeants,  corporals, 
and  musicians,  as  the  commander-in-chief  may  from  time  to  time  jleem 
expedient  for  instruction  in  the  school  of  the  battalion. 

Companies  of  cavalry  and  artillery  attached  to  brigades,  as  men- 
tioned in  section  twenty,  shall  be  entitled  to  an  adjutant  with  the  rank 
of  lieutenant,  and  one  surgeon,  to  be  appointed  by  the  commanding 
ofiicers  of  said  companies  respectively,  and  commissioned  by  the  corn- 
man  der-in-chiefj  and  to  hold  their  commissions,  as  other  staff  ofiicers 
now  do,  or  until  the  companies  to  which  they  are  attached  are  organ- 
ized into  battalions  or  regiments  of  the  same  arm ;  and  [an]  adjutant  so 
appointed  and  commissioned  shall  receive  the  same  compensation  as  is 
allowed  to  other  officers  and  soldiers  of  such  companies.  And  a  com- 
pany of  foot  artillery  attached  to  a  brigade  shall  be  entitled  to  a  quarter- 
master with  the  rank  of  lieutenant,  to  be  appointed  by  the  commanding 
officer  of  the  company,  and  commissioned  by  the  commander-in-chief.] 

Sect.  28.  (R.)  [When  the  office  of  quartermaster-general  is  vacant, 
the  duties  thereof  shall  be  performed  by  the  adjutant-general ;  and  when 
the  office  of  major-general,  brigadier-general,  colonel,  major,  or  captain,  is 
vacant,  or  such  officer  is  sick  or  absent,  the  officer  next  in  rank  Bli:ill 
command  the  division,  brigade,  regiment,  battalion,  or  company,  until 
the  vacancy  is  supplied.] 

Sect.  29.  (R.)  [When  a  company  has  neither  commissioned  nor 
non-commissioned  officers,  the  commander  of  the  regiment  or  battalion 
to  which  it  belongs,  shall  appoint  suitable  persons  within  said  company 
to  be  non-commissioned  oflacers  thereof;  and  shall  appoint  one  of  the 
non-commissioned  officers  to  be  clerk,  indorse  the  appointment  on  his 
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warrant,  administer  the  oath  to  him,  and  certify  the  same,  as  required  by 
section  fifty-three.  The  senior  non-commissioned  officer  of  a  company 
without  commissioned  officers,  shall  command  the  same,  except  upon 
parade,  and  as  provided  in  the  following  section.] 

Sect.  30.   (R.)  [When  a  company  is  first  enrolled,  or  from  any  cause  £j"o??!Si^SSj 
is  without  officers,  and  an  election  of  officers  is  ordered,  if  such  company  to  elect,  how 
neglects  or  refuses  to  elect  any  officer,  or  if  the  persons  elected  shall  not  Sl^fiSIsi. 
accept,  the  commander  of  the  regiment  or  battalion  to  which  it  belongs,  IJ  pick  m.' ^*' 
shall  detail  some  officer  of  the  staft'or  line  of  the  regiment  to  train  and  8ee$$96,i60. 
discipline  said  company,  until  some  officer  is  elected  or  appointed  by 
the  commander-in-chief.      Such  officer  shall  have  the  same  power,  and 
be  subject  to  the  same  liabilities,  as  if  he  were  captain  of  such  com- 
pany; shall  keep  the  records  of  the  company,  and  prosecute  for  all 
fines  and  forfeitures,  in  like  manner  as  a  clerk  might  do,  under  section 
one  hundred  and  fifly-four ;  and  all  meetings  of  such  company  shall  be 
notified  as  provided  m  section  ninety-six.] 

Sect.  31.  (B.)  [The  officers  of  the  line  of  the  militia  shall  be  elected  SJJ^^^^^^^ 
as  follows:  r.s'.  12,  §48. 

Major-generals,  by  the  senate  and  house  of  representatives,  each  hav- 
in^a  negative  upon  the  other. 

Brigadier-generals,  by  the  written  votes  of  the  field  officers  of  the 
respective  brigades  and  commanders  of  brigade  companies.  *^  ^fio?**'  ^' 

Field  officers  of  regiments  and  battalions,  by  the  written  votes  of  the      ' 
captains  and  subalterns  of  the  companies  of  the  respective  regiments  or 
battalions. 

Captains  and  subalterns  of  companies  by  the  written  votes  of  the  non- 
commissioned officers  and  privates  of  the  respective  companies.] 

Sect.  32.  (R.)  [The  staff  officers  of  the  militia  shall  be  appointed  in  staff  offlceM,ap- 

-«^ .  /•  n         •  polntmont  of. 

manner  followmg :  fcs.  12.  §  49. 

The  atljutant-general,  by  the  commander-in-chief.  J^.  2*0, 1 2. 

The  quartermaster-general,  by  the  commander-in-chief  by  the  advice  ResoiTee/fiM, 
and  consent  of  the  council.  ®' 

The  aids  to  the  commander-in-chief,  by  the  commander-in-chief. 

The  division-inspectors  and  division-quartennasters,  by  the  respective 
major-generals,  and  approvefl  by  the  commander-in-chief. 

The  aids-de^camp  of  major-generals  and  division-engineers,  by  the 
respective  major-generals. 

The  judge  advocates,  by  the  respective  major-generals,  and  approved 
hj  the  commander-in-chief 

The  brigade-majora  and  inspectors,  brigade-quartermasters,  brigade- 
engineers,  and  aids-de-camp  to  brigadier-generals,  by  the  respective 
brigadier-generals. 

Adjutants,  paymasters,  quartermasters,  chaplains,  surgeons,  and  sur- 
geons' mates,  of  regiments,  oy  the  respective  colonels.  . 

Adjutants,  quartermasters,  and  surgeons,  of  battalions,  by  the  respec- 
tive majors. 

The  staff  officers  of  the  cadet  companies  shall  be  elected  like  company 
officers.] 

Sect.  33.   (B.)    [The  non-commissioned  officers  in  the  militia  shall  be  ^^^^^S^n 
appointed  in  manner  following :  appointmeat  it 

Sergeant-majors,    quartermaster-sergeants,    drum-majors,    and    fife-  Jptck^i^.^* 
majors,  of  regiments,  by  the  colonel  of  the  regiment.  i6w\^' 

Sei^geant-majors,  and  quartermaster-sergeants,  of  battalions,  by  the  24  Pick.'  172. 
major. 

Non-commissioned  officers  of  companies,  by  the  respective  captains, 
who  shall  forthwith  return  the  same  in  writing  to  the  commanding 
officer  of  the  regiment  or  battalion. 

Clerks,  by  the  commanding  officers  of  the  respective  companies.]         Ctorka. 

Sect.  34,   (B.)  [When  the  office  of  clerk  of  a  company  is  vacant,  and  DuUes  of  clerk, 
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how  perfnnned 
when  the  office 
is  vacant  or  the 
clerk  absent,  &c. 
Records,  how 
kept— to  be  evi- 
dence. 

R.  S.  12,  §§  26, 
100. 


Offlcen,  how 
commissioned. 
K.  S.  12,  §  61. 


Pemons  ineligible 
to  office — when 
elected,  com- 
mander-in-chief 
to  fill  vacancy. 
R.S.  12,  sal 
1864,15. 


Rank  of  officen, 
how  determined. 
Commission  to 
expTRBS  date  of 
appointment. 
R  S.  12,  §  68. 


Loss  of  commis- 
sion, how  sup- 
plied. 
R.S.12,$64. 


Major-genend  to 
be  notified. 
R.  S.  12,  §  56. 


to  order  elec- 
tions of  all 
commissioned 
officer? . 
R  S.  12.  §  56. 
1854, 367,  §9. 


Notice  of  el0O> 
tions.    Penalty. 


it  appears  to  the  commander  of  tlie  company  that  there  is  satisfactory 
evidence  that  no  person  will  accept  the  same,  he  may  issue  his  written 
order  to  a  non-commissioned  officer  or  private  in  the  company,  requir- 
ing him  to  perform  all  the  duties  of  clerk  except  keeping  the  records, 
for  a  term  not  exceeding  three  months ;  in  case  of  the  absence,  sicknes^s 
or  inability,  of  the  clerk,  the  commander  of  the  company  may  appoint  a 
clerk  pro  tempore ;  or,  upon  satisfactory  evidence  that  no  one  in  the 
company  will  accept  the  office  pro  tempore,  may  order  any  non-commis- 
sioned officer  or  private  to  perform  the  duties  of  clerk  until  the  clerk  is 
able  to  perform  the  same,  or  another  is  appointed ;  and  any  non-commis- 
sioned officer  or  private  refusing  or  neglecting  to  perform  such  duty 
when  so  ordered,  shall  forfeit  to  the  use  of  the  company  not  less  than 
ten  nor  more  than  twenty  dollars,  to  be  recovered  on  complaint  by 
the  commander  of  the  company.  In  such  cases  the  records  of  the  com- 
pany shall  be  kept  by  the  commander  thereof  as  long  as  such  vacancy, 
absence,  sickness,  or  inability,  continues,  and  records  so  kept  shall  be 
competent  evidence  of  such  ordera  and  temporary  appointments,  as 
well  as  of  matteiTS  of  which  they  would  be  evidence  if  kept  by  the  clerk.] 

Sect.  35.  (R.)  [All  commissioned  officers  shall  be  commissioned  by 
the  commander-in-chie^  according  to  the  respective  offices  and  grades 
to  which  they  may  be  elected  or  appointed. 

Every  non-commissioned  officer  s  warrant  shall  be  given  and  signed 
by  the  commanding  officer  of  his  regiment  or  battalion. 

Clerks  shall  have  their  appointments  certified  on  the  back  of  their 
warrants  by  the  commanding  officers  of  their  respective  companies.] 

Sect.  36.  (R.)  [No  idiot,  lunatic,  common  drunkard,  vagabond, 
pauper,  nor  person  convicted  of  an  infamous  crime,  nor  any  other  than 
white,  able-bodied,  male  citizens  shall  be  eligible  to  any  military  office. 
When  it  appears  to  the  commander-in-chief,  that  a  person  thus  ineligible 
has  received  a  majoritv  of  the  votes  cast  at  an  election  of  officers,  he 
shall  not  commission  him,  but,  with  the  advice  and  consent  of  the  coun- 
cil, shall  declare  such  election  null  and  void,  and  appoint  some  person 
to  fill  the  vacancy.] 

Sect.  37.  (R.)  [Commissioned  officers  shall  take  rank  according  to 
the  date  of  their  commissions.  When  two  of  the  same  grade  bear  an  even 
date,  the  rank  shall  be  determined  by  lot  drawn  before  the  commander 
of  the  division,  brigade,  regiment,  battalion,  company,  or  detachment, 
or  president  of  a  court  martial,  as  the  case  may  be. 

The  day  of  the  appointment  or  election  of  an  officer  shall  be  expressed 
in  his  commission,  and  considered  as  the  date  thereof  When  he  is 
transferred  to  another  corps  or  station  of  the  same  grade,  the  date  of 
the  original  appointment  shall  be  expressed  and  considered  the  date  of 
his  commission.] 

Sect.  38.  (R.)  [When  an  officer  loses  his  commission,  upon  affidavit 
made  before  a  judge  or  justice  of  a  court  of  record  and  produced  to 
the  adjutant-general,  a  duplicate  commission  shall  issue  of  the  same 
tenor  and  date.] 

Sect.  39.  (R.)  [Major-generals  shall  be  notified  of  their  elections  by 
the  secretary  of  the  commonwealth,  and,  unless  within  thirty  days  afler 
such  notice  they  signify  to  the  secretary  their  acceptance  of  office,  shall 
be  taken  to  have  refused  the  same.] 

Sect.  40.  (R.)  [Major-generals  of  division  shall  order  elections  to  fill 
all  vacancies  which  occur  in  their  respective  divisions,  in  the  office  of 
brigadier-general,  field  officer,  captain,  or  subaltern.  S uch  election s  shall 
be  held  at  the  place  most  convement  for  the  majority  of  the  electors,  raul 
shall  be  ordered  throughout  each  division  at  least  once  in  each  year ;  the 
elections  of  company  officers  first,  and  those  of  field  officers  next.] 

Sect.  41.  (R.)  [Electors  shall  be  notified  of  elections  at  least  ten  days 
previously  thereto.    A  non-commissioned  officer  or  private  unnecesssrilv 
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absent  from  company  election,  shall  forfeit  one  dollar,  to  be  recovered  R.  s.  12,  §§  57, 
on  compLiint  of  the  clerk,  one-half  to  his  use,  and  one-half  to  the  use  3 pick.886. 
of  the  commandin<^  officer.]  •  se«  §  44. 

Sect.  42.  (R.)   [Officers  ordering  elections  may  preside,  or  detail  some  Presiding  officer 
oiBcer  of  smtable  rank  to  preside.]  1864, 337,  §  9. 

Sect.  43.   (R.)    ^ A  captain,  or  staff  officer  of  the  rank  of  captain,  may  Y^}?  pr^ije. 
pppside  at  the  election  of  an  officer  of  equal  or  inferior  grade  within  the  turns.  ^^  " 
limits  of  his  regiment  or  battalion;  but  no  candidate  for  the  vacancy  fgi^'^yVs* 
shall  preside  at  the  election,  except  to  adjourn  the  meeting  if  no  proper 
officer  appears  to  preside. 

At  all  elections  such  presiding  officer  shall  keep  a  record  of  the  pro- 
ceedings, and  make  return  thereof  to  the  commanding  officer  of  the 
battalion,  regiment,  brigade,  or  division,  as  may  be  proper.] 

Sect.  44.   (R.)    [Tlie  person  who  has  a  majority  of  the  written  votes  J^^^^ted- 
of  the  electors  present  at  a  meeting  duly  notified,  shall  be  deemed  eiccuonji  may  b« 
elected,  and  the  presiding  officer  shaU  forthwith  notify  him  of  his  elec-  i^"™'^*'*'' 
tion,  and  make  return  thereof,  or  of  neglect  or  refusal  to  elect,  to  the  electors  are  noti- 
coramander  of  the  division.    Every  person  so  elected  and  notified,  shall  Roster  and  roiia 
accept,  if  a  brigadier-general  or  field  officer,  within  ten  days,  or,  if  a  com-  ^g'jJJ^^^sg*^ 
pany  officer,  forthwith ;  otherwise  he  shall  be  taken  to  have  refused.  1837*,  24b,  1 6*. 
If  before  the  meeting  for  the  election  of  any  officer  is  dissolved,  the  ^^'  ^^'  ^  ^ 
person  chosen  signifies  to  the  presiding  officer  his  refusal  to  accept, 
the  same  shall  be  recorded  and  make  part  of  the  return,  and  the  electors 
shall  proceed  to  another  election.     Elections  may  be  adjourned,  not  ex- 
ceeding twice,  and  each  adjournment  for  a  period  not  exceeding  two 
^lays ;  but  no  company  election  shall  be  legal  unless  it  is  notified  m  the 
manner  prescribed  in  section  lorty-one. 

The  original  roster  of  the  brigade,' regiment,  or  battalion,  or  the 
orijrinal  roll  of  the  company,  as  the  case  may  be,  shall  be  produced  at 
gurh  elections,  by  the  person  having  the  legal  custody  thereof] 

Sect.  45.    (R.)    [When  the  electors  neglect  or  refuse  to  elect  to  fill  ^^^  eiw?*" 
a  vactincy,  the  commander  in-chief,  with  the  advice  and  consent  of  the  Returns  of  *eiec- 
council,  shall  appoint  a  suitable  person.    The  commanding  officer  of  the  JJS?*  *^5e  J^k«o- 
divuiion  shall  return  all  elections,  and  refusals  or  neglects  to  elect,  to  tion  ordemi, 
the  commander-in-chief,  and  unless  he  is  notified  by  the  commander-in-  u°^n2,  §'59. 
chief  of  his  intention  to  make  an  appointment,  he  may,  if  necessary,  2*  wck.  isi. 
order  a  new  election.] 

Sect.  46.    (R.)    [When  a  company  newly  enrolled,  or,  from   any  Elections  in  oom- 
cause,  is  without  commissioned  officers,  the  commander  of  the  regiment  SSeA!^*^^°"' 
or  battalion  may  without  an  order  from  the  commander  of  the  division,  J*^|  i^'^^i^* 
onler  an  election  of  officers  as  soon  as  may  be.] 

Sect.  47.   (R.)    [When  an  officer  holding  a  military  commission  is  Aj'^Pf^°!:*'°f  ^° 
elected  to  another  office  in  the  militia,  and  accepts  the  same,  such  one^preTiou!«'i'y 
acceptance  shall  constitute  a  part  of  the  return  of  the  presiding  officer,  ^^'^' 
and  shall  vacate  the  office  previously  held.] 

Sect.  48.    (R.)    [Commissions  shall  be  transmitted  to  the  command-  howTmn^ii'^ed 
in^  officers  of  divisions,  and  by  them,  through  the  proper  officers,  to  the  r?s.  vz^^qi. 
officers  elect.] 

Sect.  49.  "  (R.)   [When  a  person  elected  or  appointed  to  an  office  re-  when  persons 
fuses  to  accept  his  commission  or  qualify  at  the  time  of  acceptance,  the  S^wdeSion  to  be 
"^jor-general  shall  certify  the  fact  on  the  back  thereof,  and  retuni  it  to  »"g 'jj  ,  ^ 
the  adjutant-general ;  and  if  the  office  is  elective  a  new  election  shall  be    *  * 
ordered.] 

Sect.  50.   (R.)    [No  candidate  for  office  in  the  militia,  pending  or  officers,  &c.,  not 
ifter  an  election,  shall  treat  with  intoxicating  liquors  tne  persons  toxJStin^*^**  ^"* 
attending  thereat,  and  no  officer  shall  on  days  of  military  duty  so  treat  "^S°io,e«o  o. 

_  _^*»         •  ijaT  vrf  R.  S.  1^,§§  60, 84. 

penoBs  performing  such  duty.] 

Sect.  51-   C^*)  No  officer  or  soldier  shall*  be  arrested  on  civil  pro-  Persons  on  d-ty 
cess,  while  going  to,  remaining  at,  or  returning  from,  a  place  where  he  ^Ist      ^^"^'"^ 
18  ordered  to  attend  for  election  of  officers  or  military  duty.]  ^-^  ^2,  §  04. 
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Oath  of  commls- 
eioned  oflBcen — 
how  adminlBtered 
acd  certified. 
Form  of  certifi- 
cate. 

R.  S.  12,  §  66. 
8  Ciuh.  687. 


Gleric'fl  oath. 
Certificate. 
R.S.  12.«66. 
6  Pick.  2§d. 
See  §29. 


IMflchargo  of  offi- 
cers upon  their 
own  regueflt 
B.S.  12,§67. 


Request  for  dis- 
chiutge  between 
May  and  Novem- 
ber not  to  be  ap- 
proTed,  tmloes, 
&c. 
R.S.12,§68. 


If  officer  reftise 
to  approve, 
commander-in- 
chief  may  dis- 
charge. 
R.S.  12,  §69. 

Offlcen  not  to  be 
discharged,  ex- 
cept— 

when  unable  to 
diflcbaxge  duties, 


when  ranored 
out  of  the 
bounds  of  his 
command. 


absent  more 
than  a  year,  &o. 

upon  address, 
&c. 

upon  sentence, 
&c. 


Sect.  52.  (R.)  [Every  commissioned  officer,  before  he  enters  on  the 
duties  of  his  office  or  exercises  any  command,  shall  take  and  subscribe 
before  a  justice  of  the  peace,  or  general  or  field  officer  who  has  previ- 
ously taken  and  subscribed  them  himselj^  the  following  oaths  and 
declarations :  — 

"  I,  A  B,  do  solemnly  swear  that  I  will  bear  true  faith  and  allegiance  to  the  coin- 
mon wealth  of  Massachusetts,  and  will  support  the  constitution  thereof:  So  help  me, 
God." 

"  I,  A  B,  do  solemnly  swear  and  affirm,  that  I  will  faithfully  and  impartially  dis- 
charge and  perform  all  tbe  duties  incumbent  on  mo  as  ,  according  to  the  liest 
of  my  abilities  and  understanding,  agreeably  to  the  rules  and  regulations  of  the  constitu- 
tion, and  the  laws  of  the  commonwealth.    So  help  me,  God." 

'*I,  A  B,  do  solemnly  swear  that  I  will  support  the  constitution  of  the  United 
States." 

And  on  the  back  of  every  commission  the  following  certificate  shall 
be  printed  and  signed  by  the  pereon  before  whom  such  officer  is 
qualified :  — 

This  may  certify  that  A  B,  commissioned  as  within  on  this  day  of 

A.  D.  ^      personally  appeared,  and  took  and  subscribed  the  oaths  required  by 

the  constitution  and  laws  of  this  commonwealth  and  a  law  of  the  United  States,  to 
qualify  him  to  discharge  the  duties  of  his  office. 
Before  me,] 

Sect.  53.  (R.)  [Every  clerk  of  a  company,  before  he  enters  upon 
his  duties,  shall  take  the  following  oath,  before  the  conamanding  officer 
of  the  company  to  which  he  belongs,  viz. :  — 

"I,  A  B,  do  solemnly  swear  that  I  will  faithfully  and  impartially  perform  all  the 
duties  incumbent  on  me,  as  clerk  of  the  company  to  which  I  belong,  according  to  the 
best  of  my  abilities  and  understanding.     So  help  me,  God." 

The  commander  of  such  company  shall  at  the  time  of  administering 
the  oath  certify  on  the  back  of  the  wan-ant  of  the  sergeant  appointed 
to  be  clerk,  that  he  was  duly  qualified,  by  taking  the  oath  required 
by  law.] 

Sect.  54.  (R.)  [When  an  officer  requests  in  writing  his  discharge 
from  office,  with  the  approval  of  the  commanders  of  the  regiment  or 
battalion,  brigade  and  division,  to  which  he  belongs,  the  commander-in- 
chief  may  discharge  him.] 

Sect.  55.  (R.)  [No  commanding  officer  shall  approve  a  resignation 
imder  the  preceding  section,  if  the  same  is  offered  between  the  first  day 
of  May  ana  the  first  day  of  November,  unless  the  reasons  for  such  resig- 
nation are  urgent  and  proved  to  his  satisfaction ;  and  the  rolls,  orderly 
book,  roster,  and  documents,  in  the  custody  of  the  officer  resigning, 
shall  before  his  discharge  is  delivered  to  liim,  be  deposited  with  the 
officer  having  a  right  to  the  custody  of  the  same.] 

Sect.  56.  (R.)  [If  an  officer  unreasonably  refuses  to  approve  an  ap- 
plication for  discharge,  and  it  is  so  made  to  appear  to  the  commanders 
above  him,  they  may  approve  the  same,  and  the  commander-in-chief 
mjiy  discharge  the  applicant.] 

Sect.  57.  (R.)  [No  officer  shall  be  discharged  by  the  commander- 
in-chief,  unless  upon  his  own  request,  except  as  follows :  — 

When  it  appears  to  the  commander-in-chief  that  he  has  become 
unable  or  unfit  to  discharge  the  duties  of  his  office,  or  to  exercise  proper 
authority  over  his  inferior  officers  and  soldiers,  or  that  he  has  been  con- 
victed of  an  infamous  crime ; 

When  the  commander  of  his  division  certifies  that  he  has,  either 
before  or  after  receiving  his  commission,  removed  his  residence  out  of 
the  bounds  of  his  command  to  so  great  a  distance,  that  in  the  opinion 
of  such  commanding  officer  it  is  inconvenient  to  exercise  his  command ; 

When  such  commander  certifies  that  he  has  been  absent  from  his 
command  more  than  one  year  without  leave ; 

Upon  address  of  both  houses  of  the  legislature  to  the  governor ; 

Upon  sentence  of  court  martial,  after  trial  according  to  law ; 
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When  the  corps  to  which  he  belongs  is  disbanded ;  Offlcow  when 

In  which  cases   he   may  be   so   discharged.    Every  officer,  except  £2d^/^ 
when  under  arrest,  shall  perform  the  duties  of  his  office  until  he  is  *•  s.  12,  §  71. 
discharged.] 

Sect.  58.   (R.)    [When  an  officer  accepts  an  appointment  in  the  army  JJ^J^^t^^  *^ 
of  the  United  States,  his  office  shall  thereby  become  vacant ;  and  if  after  u.s  amy— 
accepting  such   appointment,  he    exercises  any  of  the  powers  and  r® 8*^i5|  §5  72, 
authority  of  such  office,  he  shall  forfeit  not  exceeding  three  hundred  wi- 
dollars.] 

Sect.  59.  (R)  [The  commissions  of  staff  officers  appointed  by  a  com-  f,^.*^""*^" 
raanding  officer,  shall  expire  as  soon  as  the  successor  of  such  command-  R.  s.  12,  §  73. 
ing  officer  is  commissioned.]  See  ^  9. 

Sect.  60.  (R.)  [Officers  under  arrest  shall  not  resign,  but  shall  be  offlcera  under 
suspended  from  exercising  the  duties  of  office.]  r"s!  12,  §§  70, 

Sect.  61.  (R)  [A  non-commissioned  officer  or  clerk  of  a  company  N^oi-commiH- 
mny  resign  his  office  to  the  commandicig  officer  of  his  company,  and  be  sioned  officer. 
discharged  by  him.]  b.  s.  12,  §  74. 

THE   adjutant-general. 

Sect.  62.    (R.)    [The  adjutant-general  shall  hold  his  office  for  the  A4jtttant-gen- 
term  of  one  year,  and  until  his  successor  is  appointed  and  qualified,  but  r"8'.i2,$«  22,49. 
may  be  removed  at  any  time  by  the  commander-in-chief.]  f^  ^^'  i^ 

Sect.  63.    (R.)    [He  shall  give  bond  to  the  state  in  the  penal  sum  of    to 'give  bond. 
twenty  thousand  dollars,  with  two  sureties  at  least,  to  be  approved  by  i®*^»i'»§3. 
the  governor  and  council,  conditioned  faithfully  to  discharge  the  duties 
of  his  office ;  to  use  all  necessary  diligence  and  care  in  the  safe  keeping 
of  military  stores  and  property  of  the  commonwealth  committed  to  his 
custody ;  to  account  for  the  same,  and  deliver  over  to  his  successor,  or  * 
to  any  other  person  authorized  to  receive  the  same,  such  stores  and 
property.] 

Sect.  64.   (R.)    [He  shall  receive  a  salary  of  eighteen  hundred  dollars    salary  of,  clerk, 
a  year,  in  full  pa^Tnent  for  all  services  rendered  as  such  officer  and  as  act-  f^^  53^  ^  4. 
ing  quartermaster-general  and  keeper  of  the  public  magazines,  muni-  J25j'?M^- 
lions  of  war,  intrenching  tools  and  other  implements  of  war  belonging  1859;  I64'. 
to  the  commonwealth ;  and  may  employ  in  his  office  a  clerk  at  a  salary  J^Ss^^'Si*' 
of  twelve  hundrad  dollars  a  year.]  i87i!"36§. 

Sect.  65.    (R.)    [He  shall  distribute  all  orders  from  the  commander-    to  distribute au 
in-chief;  shall  obey  all  orders  relative  to  carrying  into  execution  and  Src!*aild  to^at-' 
perfecting  any  system  of  military  discipline  established  by  law ;  and  shall  r  g  i2^§7i2  30 
be  in  attendance  when  the  commander-in-chief  reviews  the  militia.]        82  '    '       '    * 

Sect.  66.    (R.)    [He  shall  furnish  blank  forms  of  rolls  and  of  the  dif-  ^liSiTroiiJand 
ferent  returns  that  may  be  required,  explaining  the  principles  upon  which  returns,  and 
they  shoulil  be  made ;  of  orders  for  the  commanded  of  companies  to  order  JS^'^ordcw^™  c. 
the  non-commissioned  officers  and  privates  to  notify  their  men  to  attend  fcs.i2,§§5,3i,* 
the  inspections,  trainings,  reviews,  and  elections  of  officers,  which  may 
be  ordered ;  and  of  notifications  or  orders,  to  be  left  with  the  men.] 

Sect.  67.   (R.)    [He  shall  make  proper  abstracts  from  the  returns  of    ^  make  ab- 
the  commanding  officers  of  brigades  and  divisionary  corps,  and  lay  the  tum«.  **  '^ 
same  before  the  commander-in-chief,  annually.]  R.s.  12,§83. 

Sect.  68.   (R.)    [He  shall  annually  make  a  return,  in  duplicate,  of  the  retSr*SYn*dS"£ 
militia  of  the  state,  with  their  anns,  accoutrements,  and  ammunition,  rate, 
according  to  such  directions  as  he  may  receive  from  the  secretary  of  ^'  ^'  ^'  ^  ®* 
war  of  the  United  States ;  one  copy  of  which  he  shall  deliver  to  the 
commander-in-chiefj  and  transmit  the   other  to  the  president  of  the 
United  States,  on  or  before  the  first  Monday  in  January.] 

Sect.  69.  (R.y  [He  shall,  within  twenty  days  after  the  receipt  of  each  to  certify  roii«, 
company  or  band  pay  roll  under  sections  one  hundred  and  twenty-two  towns™"*"'*  *° 
and  one  hundred  and  twenty-four,  after  carrying  out  therein  opposite  to  JStS'Si'iy'®- 
the  name  of  each  man  returned,  the  amount  of  pay  to  which  he  is  goe^i®; 
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entitled,  and  certifying  thereon  that  it  contains  the  naities  of  those  per- 
sons only  who  are  entitled  to  pay,  transmit  the  same  to  the  mayor  and* 
aldermen,  or  the  selectmen  of  the  city  or  town  in  which  the  armory  or 
place  of  assembly  of  such  company  or  band  is  situated.] 
Acyntant^fen-  Sect.  70.   (R.)   [He  shall  on  or  before  the  twenty-fifth  day  of  January 

t^au(5to"rolf  in  each  year,  make  out  a  certified  roll  of  the  names  of  all  the  general,  field 
of  offlcera entitled  and  Staff  officcrs  that  appear  by  the  retums  made  to  him  under  section 
1845^^243, «  8.  ouc  hundred  and  twenty-eight,  to  be  entitled  to  the  pay  under  section 
1849' 66^  §  I.*' ^'  one  hundred  and  thirty-seven,  and  shall  ascei*tain  from  the  retums  made 
i849'2iS,§'7.  to  him  under  sections  one  hundred  and  twenty-two  and  one  hundred 
®^^^^'  and  twentjr-four,  the   amount  of  money  necessary  to  reimburse  the 

several  cities  and  towns,  and  shall  submit  such  roll  and  result  to  the 
auditor ;  and  the  governor  shall  draw  his  warrant  on  the  treasury  for 
such  sums  as  may  be  necessary  to  pay  such  officers  and  reimburse  such 
cities  and  towns.] 
peSditSw*^**"       Sect.  71.   (R.)   [He  shall,  annually  in  January,  lay  before  the  auditor, 
1897,  ^,  §  4.      an  account,  with  vouchers,  of  his  expenditures  as  adjutant-general  and 
1867'.  S;  1 1.       acting  quartermaster-general.] 

to'diatrfbu'te  Sect.  72.  (R.)  '[He  shall  distribute  to  the  officers,  regiments,  bat- 
Jrs*i2,§j48,44.  tulions,  and  companies,  of  the  volunteer  militia,  the  arms,  furniture, 
1S42'  93'  f  1?'  equipments,  equipage,  and  books,  required  by  law  to  be  furnished  at 
1844!  lol,  J8.  public  expense,  and  may  sue  either  in  contract  or  tort  any  or  all  such 
Ree^ves,  1846,  officers  for  loss  or  damage  sustained  in  articles  so  furnished  them.] 
1847, 77.  Sect.  73.   (R.)    [He  may  permit  the  field  pieces  and  ailillery  equip- 

Field  pieces  to  .^  .  •     *i  •  5x1.     -t  ;i     •*•  *  •  i 

remain  in  posses-  mcnts  uow  in  the  posscssiou  of  the  towns  and  cities,  so  to  remain  so  long 
Rwir^'iaes^*  as  they  provide  suitable  places  of  deposit  therefor,  and  keep  them  in 
63.   ^^      '     good  condition,  without  expense  to  the  commonwealth.] 

ABHS,  BQUIPHBNTS,  BQUIPAQB,  fto. 

ABTICLES  FUBmSHED  BT  80U>IEBS. 

bT*  ro?id^™  *®  Sect.  74  (R.)  [Officers  of  the  line  and  stafl^  and  officers  and  soldiers 
R.  8*^2,  §§39,  of  a  company  raised  at  large,  shall  ])rovide  themselves  with  such  uniforms 
im^ln,  §  ffl.  complete  as  the  commander-in-chief  prescribes,  subject  to  such  restric- 
4Gray,6(k  tions,  limitations,  and  alterations,  as  he  may  order;  and  every  such 
soldier  deficient  therein  shall  forfeit  two  dollars,  to  be  recovered  on 
(complaint  of  the  clerk,  one-half  to  his  use,  and  one-half  to  the  use  of 
the  commanding  officer.] 

.  75.   (R.^   [Every  officer  and  soldier  shall  hold  his  unifonn,  arras, 
ition,  and  accoutrements,  required  by  law,  fi'ce  from  all  suits, 
1^067/^fl  1.      distresses,  executions,  or  sales,  for  debt  or  payment  of  taxes.] 


Unifonn,  &c.,  Scnx 

exempt  fVom  at-  ^i^^i 

tRchment  ammunition 


ARTICLES  FURNTSnKD  BT  THE  STATE. 


Camp  equipage         Sect.  76.  (R.)  [The  quartermastcr-general  shall  deliver  as  a  loan  from 
to  l!!>imnaiidl-ra     ^^^^  ^^-ate  to  the  commanding  officer  of  each  division,  brigade,  regiment, 
ro8oivl''Tiu-^^   battalion,  or  company,  of  the  volunteer  militia,  such  tents,  fixtures,  and 
^iosoves,     <,     Q|.|j^j.  cjjjy^p  equipage  as  maybe  in  the  state  arsenal ;  and  each  officer  to 
See  1862,  111,  §9.  whoiti  such  cquipago  is  delivered,  shall  be  responsible  for  the  safe  keep- 
ing of  the  same ;  and  in  case  of  the  discharge  or  death  of  such  officer,- 
he  or  his  legal  representative  shall  be  released  from  such  responsibility, 
upon  filing  in  the  office  of  the  adjutant-general,  a  certificate  of  the  offi- 
cer succeeding  him  in  command,  that  the  articles  so  furnished  arc  at  the 
date  of  the  certificate,  in  good  order  and  condition,  reasonable  use  and 
wear  thereof  excepted.] 
Color*  to  be  ftir-       S EOT.  77.  (R.)  [Eacli  regiment  and  battalion  shall  be  fumishcd  bvlhc 
"vho  redponMbie.  State  with  the  state  and  regimental  colors,  their  staffij,  belts,  and  sockets, 
R.  s.  12,  §  48.      and  the  commander  of  such  regiment  or  battalion  shall  be  responsible 

for  their  safe  keeping.] 
Anns  and  equip-      Sect.  78.  (R.)  [Eacli  compr.ny  of  the  volunteer  militia  on  application 
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bjthe  commander  thereof  to  the  adjutant-general,  and  producing  satisfao-  ment*  to  be  fto- 
tory  evidence  that  a  suitable  armory  or  place  of  deposit  is  provided  iSlo^,  §  20. 
therefor  agreeably  to  section  eighty-eight,  shall  be  furnished  with  such 
appropriate  arms  and  equipments  as  shall  be  determined  by  the  com- 
mander-in-chief.] 

Sect.  79.  (R.)  [The  commissioned  officers  ofeverjr  company  of  volun-  commissioned 
teer  militia  shall,  irom  the  time  of  their  being  qualified,  be  responsible  SS  ft?JJ3^°**" 
for  the  safe  keeping  and  return  of  all  arms,  equipment,  and  equipage,  f^^^  . «, 
Ibmished  and  in  their  possession,  by  provisions  of  law,  and  for  any  loss  1842,'  93.'  1 1.  * 
or  damage  thereto,  compensation  may  be  obtained  by  an  action  of  con-  ^if^  i846 
tract  brought  by  the  adjutant-general  against  all  or  any  of  such  7i. 
officers.] 

Sect.  80.  (R.)  [In  case  of  the  discharge  or  death  of  such  an  officer,  he    how  reUeywi' 
or  his  legal  representative  shall  be  relieved  from  such  responsibility,  upon  SmTyH^SSJof 
filing  in  the  office  of  the  adjutant-general  a  certificate  signed  by  not  less  ^'^^iS®- 
than  two  commissioned  officers  of  his  company,  that  such  articles  iumsoItw.W, 
are,  at  the.  date  of  the  certificate,  undiminished  in  quantity  and  value,  ^* 
reasonable  use  and  wear  excepted.] 

Sect.  81.  (R.)  [Upon  the  disbandment  of  a  volunteer  company  which  ^™.  &c-,  *<»  b© 
has  received  anns,  equipments,  or  equipage,  from  the  adjutant-general,  Sende?compi^ 
he  shall  receive  the  same  on  presentation  thereof  by  the  officers  of  the  ^^  ^»  §  »^ 
company,  or  their  agents.] 

Sect.  82.  (R.)  [Each  company  of  militia  shall  be  furnished  with  such  iMtrumenta  of 
instruments  of  music  as  the  commander-in-chief  shall  order.      Each  commMd^^of*** 
commander  of  a  brigade  may  draw  orders  upon  the  quartermaster-  ^jJi^®^**™'^ 
general,  or  officer  acting  as  such,  in  favor  of  the  commanders  of  re^-  who  responsible, 
ments,  battalions,  and  companies,  for  colors  and  instruments  of  music,  ^s*  12, 543. 
Commanders  of  companies  shall  be  responsible  for  the  safe  keeping  of 
the  instruments  delivered  to  them  for  the  use  of  their  companies.] 

Sect.  83.  (R.)  [Each  company  of  foot  artillery  shall  be  provided  by  cannon.  Mmmi- 
the  quartermaster-general  with  the  battery  of  manceuvre  prescribed  for  SiJ^£{,S'to*^  ** 
that  arm  by  the  war  department  of  the  United  States ;  with  caissons,  har-  wtajisry. 
ness,  implements,  laboratory,  and  ordnance  stores,  which  may,  from  time 
to  time,  be  necessary  for  their  complete  equipment  for  the  field ;  and,  when  ^J^*  Vc**** 
a  state  of  war,  or  danger  thereof  renders  target  practice  expedient  in  powcTer,  &c.', 
the  opinion  of  the  commander-in-chief,  such  quantity  of  ammunition  '**"^**«^' 
annually  as  he  deems  necessary  to  be  expended  in  experimental  gun- 
neiy.    The  commissioned  officers  of  each  company  shall  be  accountable  aWe?  *'^*^"*' 
for  the  preservation  of  the  pieces,  apparatus,  and  ammunition  aforesaid,  f^-  2i§*/i8. 
and  for  the  proper  expenditure  of  the  ammunition.]  I863',  174, 1 7. 

Sect.  84.   (R.)   [The  commanding  officer  of  such  company,  when  it  ^^«n  company 
is  ordered  to  march  out  of  the  city  or  town  where  the  gun-house  is  situ-  2i^T*outof 
ated,  and  on  occasions  of  parade  for  experimental  gunnery,  or  camp  gT^'n^g^jf  ,^^ 
duty,  shall  provide  horses  to  draw  the  field  pieces  and  caissons,  and  tiry,  how  paid. 
present  his  account  of  the  expenses  thereof,  as  provided  in  section  one  fs^' iisff^is. 
hundred  and  forty-nine.     On  all  other  occasions  when  ordered  out  by 
an  officer  of  competent  authority  for  camp  or  salute  duty,  the  charges 
for  horses,  powder,  and  necessary  expenses,  shall  be  defrayed  by  the 
qaartennaster-<jeneral .] 

Sect.  85.  (R.)  [Every  general  and  field  officer,  division  and  brigade-  ^^^^tobTiSr'' 
inspector,  adjutant  of  regiment  or  battalion,  and  commander  of  a  com-  niVhed  toofflCTw. 
pany,  shall  be  fiimished  with  Scott's  Infantry  Tactics,  adopted  by  the  war  ?j^2!  1?,  27. 
department  in  the  year  eighteen  hundred  and  thirty-five ;  every  subal-  I854'  82.' 
tern  officer  of  an  infantry  company  with  the  first  and  second  volumes  of  |«ei8Q2,ui, 
said  Tactics;  ever)'  field,  staff,  and  company  officer,  and  non-commissioned 
officer,  with  the  compend  of  instniction  in  military  tactics  and  the 
manual  of  percnssioned  arms  with  extracts  from  the  army  regulations, 
prepared  by  the  adjutant-general.    All  which  books  shall  be  considered 
public  property,  and  delivered  by  such  officers  to  their  successors.] 
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Military  stores 
may  be  sold,  &c. 
KesolTes,  1822, 
28. 

See  1862, 167. 


Committee  of 
legislature  to 
Tiflit  arsenal  and 
report. 

Resolves,  1845, 
12. 


Sect.  86.  (R.)  [The  commander-in-chie^  with  the  advice  and  consent 
of  the  council,  may  sell  or  exchange,  from  time  to  time,  such  military 
stores  belonging  to  the  quartermaster-general's  department  as  are  found 
unserviceable  or  in  a  state  of  decay,  or  which  they  think  it  for  the  interest 
of  the  state  to  so- sell  or  exchange.] 

Sect.  87.  (R.)  [The  committee  of  the  legislature  on  the  militia  shall, 
annually  in  January,  visit  the  arsenal  in  Cambridge,  and  make  a  thorough 
examination  into  the  condition  of  the  same,  of  the  arms  and  munitions 
of  war,  and  other  property  of  the  state  or  general  government  deposited 
there,  and  report  the  condition  of  the  arsenal  and  property.] 


Armories,  select- 
men, &c.,to  pro- 
vide. 

1840, 92.  §  20. 
1858,  18d,  5  1. 
See  J  78. 


rent  of,  &e., 
to  be  certified 
by  selectmen, 
&c. 

1858,188,  §2. 
See  §91. 


AclJatant-geneT- 
al  to  audit,  &c., 
claims  for  rent. 
Payment. 
1849,  56.  §2. 
1%8, 188,  §  a 
1857, 808,  §  2. 
1858, 166,  §  2. 


Penalty  fbr  lUse 
certificate. 
1858, 188,  $  4. 


Armories,  &c., 
how  examined. 
1840. 92,  §20. 


ARMORIES. 

Sect.  88.  (R.)  [The  mayor  and  aldermen  and  selectmen  shall  provide 
for  each  company  of  militia  within  the  limits  of  their  respective  places 
a  suitable  annory  or  place  of  deposit  for  the  arms,  equipments,  and  equi- 
page, furnished  it  by  the  state.  W  hen  a  company  is  formed  from  different 
places,  the  location  of  such  armory  or  place  of  deposit  shall  be  deter- 
mined by  a  majority  of  its  members.] 

Sect.  89.  (R.)  [They  shall  annually  in  October  or  November  transmit 
to  the  office  of  the  adjutant-general  a  certificate,  verified  by  the  oath  or 
affirmation  of  at  least  two  of  their  board,  showing  the  name  of  each 
company  furnished  with  an  armory,  the  amount  paid  for  the  rent  thereof 
and  stating  that  a  majority  of  then*  board  consider  such  armory  neces- 
sary for  the  use  of  such  company,  and  that  the  rent  charged  therefor  is 
fair  and  reasonable  according  to  the  value  of  real  estate  in  their  place.] 

Sect.  90.  (R.)  [The  adjutant-general  shall  annually  examine  all  cer- 
tificates so  returned  to  his  office,  institute  any  inquiries  he  deems  expe- 
dient relative  thereto,  and  allow  them  in  whole  or  in  part  to  an  amount 
not  exceeding  three  hundred  dollars  for  one  company.  He  shall  within 
ten  days  after  such  examination  file  in  the  office  of  the  auditor  his  cer- 
tificate stating  the  sums  allowed,  the  name  of  the  company  for  whose 
use  each  sum  is  allowed,  and  the  place  to  which  it  belongs ;  and  shall 
thereupon  notify  the  mayor,  aldermen  or  selectmen,  of  the  sum  allowed 
to  their  place,  which  sum  shall  be  paid  upon  the  warrant  of  the  governor 
to  such  mayor  and  aldermen  or  selectmen,  as  provided  by  law  for  the 
reimbursement  of  sums  paid  for  military  ser\uce.] 

Sect.  91.  (R.)  [A  city  or  town  receiving  from  the  treasury  of  the 
commonwealth,  by  reason  of  a  false  return  or  certificate,  under  section 
eighty-nine,  any  money  to  which  such  place  is  not  entitled,  shall  forfeit 
a  sum  not  exceeding  four  times  the  amount  of  money  so  received.] 

Sect.  92.  (R.)  [The  commander-in-chief  may  at  any  time  detail  an 
officer  to  examine  any  armory  and  report  the  condition  thereof  and  of 
the  arms,  equipments,  and  equipage,  therein  deposited.] 


Orders,  by  whom 

distributed. 

R  8.;i2,  §§  12, 

80. 

1837, 240,  §  8. 


Comi>anle8 

ordered  out,  how 

notified. 

R  S.  12,  §§  88, 

100, 112. 

18  Mass.  433. 

9  Pick.  41, 557. 

10  Pick.  134. 
17  Pick.  24a 
24  Pick.  172. 


ORDERS   AND   NOTIFICATIONS. 

Sect.  93.  (R.)  [Orders  from  the  commander-in-chief  shall  be  distrib- 
uted by  the  adjutant-general ;  division  orders,  by  the  division-inspector; 
brigade  orders,  by  the  brigade-major ;  regimental  and  battalion  orders, 
by  the  adjutant;  company  orders,  by  the  clerk,  or  by  any  non-com- 
missioned officer  or  private,  when  so  required  by  the  commanding  officer.] 

Sect.  94.  (R.)  [When  a  commander  orders  out  his  company  for  mili- 
tary duty,  or  for  election  of  officers,  he  shall  order  one  or  more  of  the  non- 
commissioned officere  or  privates,  to  notify  the  men  belonging  to  the 
company  to  appear  at  the  time  and  place  appointed.  Such  non-com- 
missioned officer  or  private  shall  give  notice  oi  such  time  and  place  to 
eVery  person  whom  he  is  ordered  to  notify ;  if  he  fails  so  to  do,  he  shall 
forfeit  not  less  than  twenty  nor  more  than  one  hundred  dollars,  to  be 
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recovered  on  complaint  of  the  clerk,  one-half  to  his  use  and  one-half  to 
the  use  of  the  commanding  officer.] 

Sect.  95.   (R.)    [No  notice  shau  be  legal  unless  given  by  such  non-  Notwwitions, 
coramissioned  officer  or  pnvate  to  each  man  verbally,  or  by  leavmg  at  times  of. 
his  usual  place  of  abode  a  written  or  printed  order  signed  by  such  officer  J^^I^fe.  °°'*'^  ^" 
or  private  four  days  at  least  previous  to  the  time  appointed,  if  for  mili-  Notifications, 
tary  dut}',  and  ten 'days  previous  thereto,  if  for  election  of  officers;  but  r?s.^i™,V89. 
in  case  of  invasion,  insurrection,  riot,  or  an  unforeseen  or  sudden  occa-  Jf^jc^'i^** 
sion,  a  verbal,  written,  or  printed  notice,  however  short,  shall  be  legal.  21  pick."  m 
When  a  company  is  paraded,  the  commanding  officer  may  verbally  notify  ^  Jj^^;  ^^'^^^ 
the  men  to  appear  at  a  future  day,  not  exceeding  thirty  days  from  the 
time  of  such  parade,  which  shall  be  sufficient  notice  as  respects  the  per- 
sons present ;  and  all  commanders  of  companies  may  on  parade,  read 
dinsion,  brigade,  or  regimental  orders,  and  notify  the  soldiers  of  their 
several  commands  to  appear  as  by  such  orders  required ;  which  notice 
shall  be  a  sufficient  warning.    Notifications  may  be  proved,  as  provided 
in  section  one  hundred  and  fifly-four.]  • 

Sect.  96.   (B.)    [When  a  company  is  without  commissioned  officers,  company  with- 
the  commander  of  the  regiment  or  battalion  to  which  it  belongs,  or  the  SotiSSu*"*  ^^^ 
officer  detailed  by  him  to  discipline  the  same,  shall  in  writing  order  any  l^^^\y- 
Don-oommissioned  officers  or  privates  to  notify  the  persons  liable  to  do  160V111'        * 
duty  in  such  company,  to  appear  for  duty  required  by  law,  at  the  time  See§,30. 
and  place  mentioned  in  such  order ;  and,  if  a  non-commissioned  officer 
or  private  refuses  or  neglects  so  to  notify,  he  shall  forfeit  and  pay  to  the 
use  of  his  regiment  or  battalion  not  less  than  twenty  nor  more  than  one 
hundred  dollars,  to  be  recovered  on  complaint  by  the  commander  thereof] 

Sect.  97.   (R.)   [Clerks  of  companies  shall  record  in  the  orderly  book.  Orders,  &c.,  tob« 
company  orders  and  notifications ;  but  such  record  shall  not  be  necessary  ^l,  12,  §  98. 
to  the  recovery  of  a  penalty.] 

DISCIPLINB,   TRAININGS,   INSPECTION,   AND   CAMP  DUTY. 

Sect.  98.   (R.)    [The  system  of  discipline  and  field  exercise  ordered  Systemof diaci- 
to  be  observed  by  the  army  of  the  United  States,  in  the  different  corps,  R.s!''i2,i  75. 
or  such  other  system  as  may  hereafter  be  directed  for  the  militia  by  I840,92,§§5,a. 
laws  of  the  United  States,  shall  be  observed  by  the  militia.] 

Sect.  99.    (B.)   [The  commander  of  every  regiment,  battalion,  and  ^^*^®2  °^ 
detached  company,  may  annually  order  out  the  commissioned  and  non-  t?2^«  eiemen- 
commissioned  officers  under  his  command,  for  elementary  drill,  two  p/na?ty"or  non- 
eeiiarate  days  between  the  middle  of  May  and  the  middle  of  July,  at  attendance. 
snch  place  as  he  deems  most  convenient;  and  if  the  place  of  any  such  g^'^'yi  *4 
officer  in  a  company  is  vacant,  the  commander  thereof  shall  detail  from  ' 

the  privates  under  his  command  a  sufficient  number  to  make  up  the 
deficiency.  Every  person  unnecessarily  neglecting  to  attend  at  the 
time  and  place  appointed  for  such  drill,  shall  forfeit  to  the  use  of  his 
regiment,  battalion,  or  tcompany,  three  dollars,  to  be  recovered  by  any 
commissioned  officer  thereof,  in  an  action  of  tort.] 

Sect.  100.    (R.)    [Unless  the  commander-in-chief  prescribes  the  time,  ^ampments. 
I'Iace,and  manner,  01  assembling  the  troops  for  the  purposes  declared  in  iagued.  °'' 
this  section,  each  commander  of  division  shall  annually  order  an  en-  |'*^f^'  §  ^g 
campment  of  his  division  by  brigades  or  regiments,  at  some  time  be-  1849, 218,  §§2,6. 
tween  the  middle  of  July  and  the  middle  of  October.    The  orders  for  i863',m,'§§i,2. 
encampment  by  brigade  shall  be  promulgated  in  the  brigade  thirty  days  i^^^  ^• 
before  the  time  appointed  for  the  encampment ;  the  orders  for  encamp-  g^™^  jjj 
mcnt  by  regiment  shall  be  promulgated  in  the  regiment  twenty  days  §§  5,  e,  i.    ' 
before  such  time.     The  place  and,  if  no  time  is  designated  by  the  com- 
mander of  division,  the  time  of  encamj)ment  shall  be  designated  by  the 
commander  of  the  troops  to  be  assembled,  and  regard  shall  always  be 
bad  to  the  convenience,  proximity,  and  accommodation,  of  the  troops  to 
U  assembled ;  but  no  ground  shall  be  occupied  for  an  encampment  in 
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time  of  peace  without  the  consent  of  the  selectmen  of  the  town,  or  mayor 
and  aldermen  of  the  city  where  the  encampment  is  to  be  made.] 
i^^oe  com-  Sect.  101.   (B.)   [No  officer  or  soldier  shall  be  obliged  to  march  more 

Krodc'cf^re  ■  than  fifteen  miles  from  his  residence  lo  a  review,  except  of  a  regiment, 
Si's!  12^8  battalion,  or  less  body,  and  no  larger  body  than  a  brigade  shall  be 
1840, 92\  I  k'.      ordered  to  parade  at  the  same  time  and  place,  except  by  order  of  the 

commander-in-chief.] 

Troopjtoboexer-      Sbct.  102.   (B.)   [Each  cncampmcnt  shall  last  three  days ;  the  troops 

&c.  '  ""'^    '    shall  be  inspected,  reviewed,  and  thoroughly  exercised,  as  companies, 

fi2^'  ^^'  ^^  ^'    battalions,  or  brigades,  in  the  whole  routine  of  camp  and  field  duty. 

1852, 104,  §§6,9.  Every  non-commissioned  officer  and  private,  holden  by  law  to  do  mili- 

See  1862,111,  §6.  tary  duty  in  a  company,  and  unnecessarily  neglecting  to  appear  at  the 

time  and  place  appointed  for  encampment,  shall  foifeit  five  dollars,  to 

be  recovered  on  complaint  of  the  clerk,  one-half  to  his  use  and  one-half 

to  the  use  of  the  commanding  officer.] 

SS^w  mwi         Sect.  103.  (B.)  FEach  company  roll  call  shall  be  made  during  the  term 

1867,'  m,  f  1.  *'  of  encampment,  unaqr  the  supervision  and  in  presence  of  a  regimental  or 

1868, 166,  §  1.      commissioned  staff  officer,  to  be  designated  by  the  commanding  officer 

of  the  regiment  or  battalion  to  which  the  company  is  attached.] 
Rank  of  corps.         Sect.  104.   (B.)   [Each  division,  brigade,  regiment,  and    battalion, 
command."''  ^    shall,  in  the  field,  rank  according  to  its  number,  the  lowest  number 
fsJ^t Vi      having  the  highest  rank;  companies  in  a  regiment  or  battalion  shall 
See  is?!'  form  according  to  the  rank  of  the  officers  present  commanding  them; 

and  when  distinct  corps  parade,  join,  or  do  duty,  together,  the  senior 
officer  present  shall  command.] 
Comi^iefl  Tdth-       Sect.  105.  (B.)  [When  a  company  destitute  of  commissioned  officers 
oommandS.  °^  parades  with  other  troops,  the  officer  in  command  shall  detail  one  or 
K.  s.  12,  §  79.      more  commissioned  officers  present  to  coipmand  it,  unless  the  officer 
detailed  by  the  commander  of  the  regiment  to  command  it  is  present] 
^ri^«-™«i9"         Sect.  106.  (B.)  [The  brigade  majors  and  inspectors  shall  attend  the 
inspecfarml!  &c!  auuual  eucampmcuts  of  the  regiments  and  battalions  in  their  brigades 
E.  s.  12,  §  81.      while  encamped  separately,  and  while  they  are  under  arms,  inspect  their 
arms,  ammunition,  and  accoutrements,superintend  their  exercises  and  ma- 
noeuvres, and  introduce  the  system  of  military  discipline  required  by  law 
and  by  orders  received  from  time  to  time  from  the  commander-in-chief.] 
Officers  and  sol-        Sect.  107.  (B.)  [By  permission  of  the  officer  in  chief  command,  and  or 

dieremaydnll         .     ,  *        ^    n^  J-  '  ixi  •      x  j  •    •  j   mi 

In  camp.  &c       thcir  owu  immediate  supenors,  officers,  privates,  and  musicians,  may  dnil 
1849, 218,  §  8.      gjj^  manoeuvre  in  camp  in  undress  uniform  or  fatigue  dress,  and  mounted 

officers  may  discharge  their  duties  on  foot.] 
2S^°te  fll^ST*^      Sect.  10*8.  (B.)  [Every  commanding  officer,  when  on  duty,  may  ascer- 
punL^hment'for    tain  and  fix  necessary  bounds  and  limits  to  his  parade,  (not  including  a 
£^a1|°*§  80.      road,  so  as  to  prevent  passing,)  within  which  no  spectator  shall  enter 
without  leave  from  such  commanding  officer.    Whoever  intrudes  within 
the  limits  of  the  parade,  after  being  forbidden,  may  be  confined  under 
guard  during  the  time  of  parade,  or  a  shorter  time,  at  the  discretion 
of  the  commanding  officer;  and  whoever  resists  a  sentry  who  attempts 
to  put  him  or  keep  him  out  of  such  limits,  may  be  arrested  by  order  of 
the  commanding  officer,  and  carried  before  a  court  or  magistrate,  to  be 
examined  or  tried  upon  complaint  for  such  assault,  or  disturbance  or 
breach  of  the  peace.] 
hoidra'to^o  Sect.  109.  (B.)  [No  officer  or  soldier  shall  be  holden  to  perform  mili- 

duty  on  days  of    tary  duty  cxccpt  in  case  of  invasion,  insurrection,  riot,  or  tumult  made 
Sim  e*wpt,&c.  ^^  threatened,  or  in  obedience  to  the  orders  of  the  commander-in-chief^ 
*       on  a  day  appointed  for  a  meeting  in  the  town  in  which  he  resides  for  the 
election  of  govenior,  lieutenant-governor,  senators,  electors  of  president 
or  vice-president  of  the  United  States,  or  representatives  to  congress  or 
the  general  court ;  and  an  officer  parading  his  company  or  ordering  it 
UjAiii^  of  offl-    ^Q  parade  contrary  to  the  provisions  of  this  section,  shall,  besides  being 
R.  s.  12,  §§  85,    liable  to  a  couit  martial,  forfeit  not  less  than  fifty  nor  more  than  three 
s^'§§  100,  in.    hundred  dollars.] 
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Sect.  110.   (R.)    [The  commander-in-chief  may  order  out  any  portion  copMnonder-in- 
of  the  militia  for  escort  and  other  duties.     The  commanders  of  compa-  o^ort™&c.**'^" 
iiies  or  corps  so  ordered  out  shall  present  their  accounts  for  necessary  ^^^u  s  86 
music  to  the  quartermaster-general,  who  shall  pay  the  same  out  of  the  ii^ives,  isii, 
money  of  the  state  in  his  hands.]  *  ^ 

Sect.  HI.   (R.)    [Nothing  herein  contained  shall  be  construed  to  voluntary 
prevent  any  company  from  meeting  for  the  purpose  of  drill,  funeral  or  wStJd."^*^"*' 
other  escort,  or  a  voluntary  service ;  nor  to  impair  the  obligation  arising 
under  constitutional  articles  of  agreement  adopted  by  the  company,  so  Articles  of  apfre©- 
&r  as  regards  the  members  who  have  signed  the  same,  unless  they  are  Spany  wnd-  ^ 
repugnant  to  law.    All  fines,  penalties,  and  assessments  fticurred  by  ^^^^  ^^ 
officers  or  soldiers  of  such  company,  under  such  constitutional  articles  breach  thereof. 
of  agreement  signed  by  them,  and  approved  by  the  commander-in-chief,  ^*  ^'  ^»  §  ^'* 
may,  in  addition  to  any  other  remedy  thereon,  be  recovered  on  com- 
plaint of  the  clerk.] 

Sect.  112.   (R.)    [Every  non-commissioned  officer  or  private  who  ap-  Penalty  for  defi- 
pears  at  a  parade  or  drill  required  by  law,  deficient  in  any  arm  furnished  ^0?*^^  *°  *™*' 
him  by  the  state,  or  with  such  arms  unserviceable  or  in  bad  condition,  »•  ?i.^'J§  ^» 
shall  forfeit  one  dollar,  and  every  such  officer  or  private  so  appearing,  islo,  218,  f  13. 
deficient  in  any  article  of  equipment  or  ammimition  furnished  to  or  re-  ^®^'  ^^^  8  ^• 
quired  of  him  by  law  or  general  order,  or  with  such  equipment  or  am- 
munition of  bad  quality  or  condition,  shall  forfeit  fifty  cents,  to  be  re- 
covered on  complaint  of  the  clerk,  one-half  to  his  use  and  one-half  to 
the  use  of  the  commanding  officer.]    • 

Se(t.  113.   (R.)    [A  soldier  who  unnecessarily,  or  without  order  from  Loaded  arms  not 
a  superior  officer,  comes  to  any  parade,  with  his  musket,  rifie,  or  pistol,  ^^e'&f^^**" 
loaded  with  ball,  slug,  or  shot,  or  so  loads  the  same  while  on  parade,  or  V'^^^  §§  ^» 
rnioecessarily,  or  without  order  from  a  superior  officer,  discharges  the      ' 
Bame  when  g"oing  to,  returning  from,  or  upon  parade,  shall  forfeit  not 
less  than  five  nor  more  than  twenty  dollars,  to  be  recovered  on  com- 
f»laint  of  the  clerk,  one-half  to  his  use  and  one-half  to  the  use  of  the 
commanding  officer.] 

Sect.  114.   (R.)   lA  soldier  behaving  with  contempt  towards  an  offi-  contempt,  disor- 
cer,  or  conducting  in  a  disorderly  manner,  or  exciting  or  joining  in  a  ^'!fh?wt^- 
tmnult  or  riot,  or  being  guilty  of  unmilitary  conduct,  disobedience  of  ^^^'^  •  ,Qn 
onlers,  or  neglect  of  duty  when  under  arms  or  on  duty,  shall  forfeit  not    '       ' 
less  than  five  nor  more  than  twenty  dollars,  to  be  recovered  as  pro- 
vided in  the  preceding  section.] 

Sect.  115.   (R.)   [A  soldier  quitting  his  guard,  section,  platoon,  or  Quittiog  guard, 
company,  shall  forfeit  not  less  than  two  nor  more  than  ten  dollars,  to  be  *h^.*'**''  ^*^' 
recovered,  if  the  offi.*nce  is  committed  at  a  regimental  or  battalion  R- 8.12, 5100. 
j»arade,  on  complaint  by  the  commander  of  the  re^ment  or  battalion, 
or  the  company  clerk ;  if  at  any  other  parade,  by  the  clerk.] 

Sect.  116.   (R.)    [For  any  ofience  mentioned  m  the  preceding  section  Soidiew  may  be 
the  delinquent  may  be  put  and  kept  under  guard  by  the  oonamander  of  Cn^omLS*^* 
the  company,  regiment,  or  of  the  field,  for  a  time  not  extending  beyond  Bioneu  officer 
the  term  of  service  for  w^hich  he  is  then  ordered.     A  non-commissioned  to^inksr*"*** 
officer,  for  an  ofience  mentioned  in  this  chapter,  or  for  disobedience  of  ^-  ^'  ^^»  5 100. 
onlers  or  unmilitary  conduct  at  a  regimental  or  battalion  parade,  may 
besides  incurring  the  fine  prescribed  be  reduced  to  the  ranks  by  the 
commander  of  his  regiment  or  battalion ;  and  for  such  misconduct  at 
any  other  parade,  by  such  commander  with  the  advice  of  his  company 
commander.] 

Sect.  117.    (R.)    [Soldiers    in    companies  without   officers,  when  Penalties  on  wi- 
onJered  out  to  be  trained  and  disciplined,  shall  for  absence,  deficiency,  ^el^vS^ut 
misconduct,  or  neglect,  be  liable  to  the  fines  prescribed  for  offences  in  ^^^  ..,q^ 
other  companies,  to  be  recovered  upon  complaint  of  the  officer  so  detailed,  111. '    *  *^     ' 
rabstantially  as  by  clerks  under  section  one  hundred  and  fifty-four,  one- 
half  to  the  use  of  such  officer  and  one-half  to  the  use  of  the  regiment 
OT  Imtalion.] 
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RoBtera  and  or- 
derly book,  by 
iirhom  kept. 
R.  8.  12,  §  27. 
1887, 240,  §  8. 


Company  rolls, 
how  kept. 

to  be  revified 
and  corrected. 
R.S.12,$§9,28. 

22  IMck.  406. 

23  Pick.  64, 208. 


Company  orderly 

book,  how  kept 

Delinquencies, 

fines,  &c. ,  to  bo 

recorded. 

R.  S.  12,  §  29. 

28  Pick.  64, 208. 


Commander  of 
companies  to 
make  duplicate 
retnms  in  ten 
days. 

Returns  of  di- 
Tisionary  corps, 
&c.,  to  whom 
made. 
R.  S.  12.  § 
1846,  21§, 
1849,218, 
1858,166, 


to  make  alpha- 
betical pay  rolls 
of  companies 
within  ten  days 
after  camp  duty. 
1846, 218, 1 2. 
1849, 218, 1  9. 
1858. 166, 1 1. 
See  §§  69,  70, 
189,140. 


Penalty  for  neg- 
lect, or  Mae  re- 
turn, &c.      * 
1846,  248,  1 10. 
1849,  218, 1  9. 
2  Met.  296. 


Returns  by  mas- 
ter of  regimental 
or  battaBon 
band. 

1846,  218,  §9 
9c«§$69,70,ld9 
140. 


BOSTEBS,   OBDEBLT  BOOKS,  BOLLS,   AND   BETUBNS. 

Sect.  118.  (R.)  [The  division-inspector  of  each  division,  the  brigade- 
major  of  each  brigade,  and  the  adjutant  of  each  regiment,  battalion,  or 
corps,  shall  constantly  keep  a  correct  roster  of  the  command  to  which 
he  belongs,  and  an  orderly  book  in  which  he  shall  record  orders  received 
and  issued.] 

Sect.  119.  (R.)  [A  fair  and  exact  roll  of  each  company  shall  be  kept 
by  the  clerk,  under  the  direction  of  the  commander,  with  the  state  of 
the  arms  ar^  equipments  furnished  to  each  man,  in  the  form  prescribed 
for  the  returns  of  the  militia  by  the  commander-in-chief.  Such  rolls 
shall  be  annually  revised  in  the  month  of  May,  and  corrected  from  time 
to  time,  as  the  state  of  the  company  and  alterations  in  it  may  require.] 

Sect.  120.  (R.)  [An  orderly  book  shall  also  be  kept  in  each  company, 
by  the  clerk,  under  the  direction  of  the  commander,  and  the  proceedings 
of  the  company,  orders  received  and  issued,  and  exact  details  of  drafb 
and  detachments,  shall  be  recorded  therein.  Fines  and  forfeitures,  with 
the  time  when,  and  jfhe  offence,  neglect,  default,  or  deficiency,  for 
which  they  were  incun-ed,  money  collected  by  him  with  the  names  of 
the  pereons  from  whom  collected,  and  all  delinquencies  and  deficiencies, 
shall  be  recorded  in  said  book,  which  shall  not  be  alienated  from  the 
company,  and  shall  always  be  open  to  the  inspection  of  its  officers.] 

Sect.  121,  (R.)  [At  the  conclusion  of  each  tour  of  camp  duty,  com- 
manders of  companies  shall  make  correct  duplicate  returns  of  their  sev- 
eral companies  for  each  day  of  the  encampment,  upon  which  the  com- 
mander of  the  regiment  or  battalion  to  which  the  company  belongs  shall 
certify  that  such  company  on  each  of  the  days  of  encampment  well  and 
faithfully  perfonned  the  duties  required  by  law,  and  the  staff  officer 
supervising  the  roll  shall  certify  thereon  that  the  number  of  officers,  non- 
commissioned officere,  musicians,  and  privates  therein  reported  as  pres- 
ent and  doing  duty  each  day  is  correct.  He  shall  deliver  one  of  such 
returns  to  the  brigade-major  or  inspecting  officer  on  duty  in  the  camp, 
and  transmit  the  other,  within  ten  days  after  said  tour  of  camp  duty, 
to  the  office  of  the  adjutant-general.  The  returns  of  companies  attached 
to  divisions  or  brigades,  and  not  to  regiments,  shall  be  certified  by  the 
commanding  officers  of  divisions  or  brigades  respectively,  and  by  staff 
officers  of  the  division  or  brigade.] 

Sect.  122.  (R.)  [The  commander  of  a  company,  within  ten  days 
after  each  tour  of  camp  duty,  shall  make  a  correct  alphabetical  j)ay  roll 
of  his  company,  containing  the  names  of  the  members  who  api)eared, 
armed,  unifonned,  and  equipped,  and  perfonned  all  the  duties  required 
on  the  days  of  encampment,  and  showing  the  duty  done  by  each  mem- 
ber, and  transmit  the  same,  certified  under  his  oath  to  be  correct  and 
true,  to  the  office  of  the  adjutant-general.  Such  roll  shall  not  contain 
the  name  of  a  private  who  has  done  duty  as  a  musician,  and  the  whole 
number  so  returned  shall  in  no  case  exceed  the  number  allowed  to  his 
company  by  sections  fourteen  and  tv^enty-seven.] 

Sect.  123.  (R.)  [A  commanding  officer  of  a  company  w^ho  neglects 
to  make  the  returns  required  by  the  two  preceding  sections,  shall  fi)rfeit 
twenty-five  dollars,  and  for  making  a  false  return  in  any  case,  shall  for- 
feit one  hundred  dollars,  to  be  prosecuted  for  by  the  officer  to  whom  tlie 
return  should  be  made.] 

Sect.  124.  (R.)  [The  master  of  every  regimentJil  or  battalion  band 
shall,  within  ten  days  after  a  parade  thereof,  made  under  order  of  the  com- 
mander of  the  regiment  or  oattalion  to  which  such  band  belongs,  make 
,  and  transmit  to  the  adjutant-general  an  alphabetical  list  of  the  men  who 
appeared  in  uniform  and  perfonned  duty  on  such  day,  the  last  return  to 
be  made  on  or  before  the  tenth  day  of  November;  upon  which  the 
commanding  officer  to  whom  the  band  was  ordered  to  report  lor  duty, 
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shall  certify  that  the  duty  was  well  and  fsdthfully  performed.  For  neg- 
lect to  make  such  return,  the  master  shall  forfeit  twenty-five  dollars,  and 
fi}r  making  a  false  return  shall  forfeit  one  hundred  dollai's,  to  be  prose- 
cuted for  by  the  officer  to  whom  the  return  should  be  made.] 

Sect.  125.   (B.)   [On  the  last  day  of  each  tour  of  camp  duty,  com-  ^^^f®2c^ 
moDders  of  regiments  and  battalions  shall  make  correct  certified  rolls  of  to^i^ke  retuxiis 
the  field  and  staff  officers  of  their  several  commands  on  duty  for  each  po^o^* 
day,  specifying  the  names,  rank,  and  duty  done,  by  each  officer  who  ap-  1846, 2i8, 
pearea  armed,  uniformed,  and  equipped,  on  any  day,  and  deliver  the  186418671 
Kime  to  the  brigade-major  or  inspecting  officer  of  the  camp.    Every 
officer  neglecting  to  make  such  returns,  shall  forfeit  for  each  offence  fifty 
dollars,  and  for  making  a  false  return  in  any  case  two  hundred  dollars, 
to  be  prosecuted  for  by  the  officer  to  whom  the  return  should  be  made.] 

Sect.  126.   (R.)   [ferigade-majors  within   twenty   days    after  each  Brigade-migorsto 
tour  of  camp  duty  done  by  their  respective  brigades,  or  the  regiments  SSffwirajadTfle^d 
or  battalions  thereof  shall  make  and  transmit  to  the  commander  of  the  ^^  ***^  ottce«, 
brigade  a  correct  return  of  such  brigades,  reporting  therein  the  con-  Penalty, 
dition  of  the  arms,  accoutrements,  and  ammunition,  of  the  several  coq)8,  fgj'^  2i&,^§^'. 
with  such  suggestions  relating  to  the  government  of  the  militia,  and  the  ^?J?'^-'l«\^o 
advancement  of  order  and  discipline,  as  in  his  judgment  may  be  re-  lo.  '    ''5»  '^ 
quired ;  and  also  in  like  manner  make  and  transmit  to  the  commander 
of  division  a  certified  roll  of  the  general  field  and  staff  officers  of  their 
several  brigades,  specifying  the  rank  of  and  duty  done  by  each  one  who 
appeared  uniformed  and  equipped,  and  performed  duty  on  any  day. 
For  neglect  to  make  either  ot said  returns  each  brigade-major  shall  forfeit 
serenty-five  dollars,  and  for  making  a  false  return  in  any  case,  three 
hundred  dollars,  to  be  prosecuted  for  by  the  officer  to  whom  the  return 
should  be  madej 

Sect.  127.   (R.)   [Commanders  of  brigades  shall  within  thirty  days  Coininanders  of 
after  each  tour  of  camp  duty  performed  by  the  troops  under  their  re"S2!toTOm* 
respective  commands,  transmit  to  the  commanders  of  their  divisions  a  ^£q®"^^*^" 
correct  return  of  their  respective  brigades,  as  furnished  by  the  brigade- 
majors  under  the  preceding  section.     Commanders  of  divisions  shall  SJIJJ**"?^"  °^ 
within  ten  days  after  the  receipt  of  such  returns  of  brigades  under  their  make  returns  to 
respective  commands,  transmit  to  the  office  of  the  adjutant-general  cor-  "^jutant^generai. 
rect  returns  of  the  state  of  their  divisions,  as  derived  from  such  brigade 
returns.    £ach  officer,  for  neglect  to  make  the  returns  required  of  him  Penaidea. 
ouder  this  section,  shall  forfeit  for  each  offence  one  hundred  dollars,  to  ^8^»867,§§i,2. 
be  prosecuted  for  by  the  officer  to  whom  the  return  should  be  made.] 

Sect.  128.   (R.)   [Commanders  of  divisions  shall,  annually,  on  or  commandere  of 
before  the  first  day  of  November,  make  and  transmit  to  the  office  of  the  oL"?  rou  i?  S?"* 
adjutant-general  a  certified  roll  of  the  general  field  and  staff  officers  in  <^"- 
their  respective  divisions,  specif^dng  the  name,  rank,  and  duty  done,  by  fS6*"^8,|6. 
each  one  who  has  appeared  armed,  uniformed,  and  equipped,  and  per-  |^^;  ^J^' » ^^ 
formed  duty,  on  any  day.    For  neglect  to  make  such  return,  such  com- 
mander shall  forfeit  one  hundred  dollars,  and  for  making  a  false  return 
in  any  case  ^ye  hundred  dollars,  to  be  prosecuted  for  by  the  officer  to 
whom  the  retom  should  be  made.] 


CALLING  OUT   THB   MILITIA  IN  CASE   OF  WAB,  INVASION,  INSUBRBCTION, 

TUMULT,   OR  EI0T8. 

Sect.  129.   (B.)   [When  an  invasion  of  or  insurrection  in  the  state  Miutia,  how 
is  made  or  threatened,  the  commander-in-chief  shall  call  upon  the  mill-  S\nvMton  °&J. 
tia  to  repel  or  suppress  the  same ;  and  may  order  out  divisions,  brigades,  ^^^'^  *^®™- 
regiments,  battalions,  or  companies ;  or  may  order  to  be  detached  parts  Skision  Smy 
or  companies  thereof  or  any  number  of  men  to  be  drafted  therefrom,  ^^^^  ^^*'  "^^ 
and  may  cause  officers  to  be  detailed,  sufficient,  with  those  attached  to 
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J^' 12, 1 129.     the  troops,  to  organize  the  forces.    If  such  invasion,  or  insurrection,  or 
8  Mara.  W9.  '    "  imminent  danger  thereof  in  any  part  of  the  state  is  so  sudden  that  the 
See  §§  161, 168.    commandcr-in-chief  cannot  be  informed  and  his  orders  received  and 
executed  in  season  to  resist  or  suppress  the  same,  a  commander  of  divis- 
ion in  such  pdrt  of  the  state  may  order  out  his  division,  or  any  part 
thereof,  as  the  commander-in-chief  might  do.] 
VaZ^'  ^  *  n^        Sect.  130.   (R.)   [When  a  draft  from  the  militia  is  ordered,  the 

OfAcers  detailed.  ••jk?  t».  ^  «. 

R.  s.  12,  J 130.     non-commissioned  omcers  and  pnvates,  except  so  many  as  offer  to  serve 
See  §§  161, 168.    voluntarily,  shall  be  drafted  by  lot  from  the  company,  and  the  officers 

regularly  detailed  from  the  roster.] 
If  company  with-      Sect.  131.   (R.)   [If  a  company  without  officers  is  ordered  to  marcli, 
«ue*a^t  Jfflcer  ^^  *  ^^^aft  or  detachment  is  ordered  therefrom,  the  commander  of  the 
R  s*  ^'t'lsi      1'^^™®^^  or  battalion  shall  detail  an  officer  to  command,  who  shall  have 
8ee'§§  161, 168.    the  Same  authority  to  order  them  to  appear,  to  command  thein  in  the 
field,  or  to  make  a  draft  or  detachment  therefrom,  as  the  captain  of 
such  company  would  have;  and  shall  be  under  the  same  responsibility.] 
dfera  n^ttn"         Seot.  132.   (R.)    [Evcry  soldier  so  ordered  out,  detached,  or  drafted, 
to  appear,  &c.      who  docs  HOt  appear  armed  and  equipped  according  to  law,  at  the  ap- 
^^Xn*?.***^**    pointed  time  and  place,  or  provide  a  substitute,  or  within  twenty-four 
^s.  ii^jm     hours  pay  to  the  captain  of  his  company  fifty  dollars,  shall  be  taken  to 
^*     '     •    be  a  soldier  absent  without  leave ;  and  each  soldier,  ordered  out,  de- 
tached, or  drafted,  when  so  ordered,  shall  take  with  him  provisions  for 
not  less  than  three  days.] 
to^^ide'wl*        Sect.  133.   (B.)    [The  selectmen  of  a  town  and  the  mayor  and 
riagea,  &c.,in      aldcrmcn  of  a  city  to  which  men  so  ordered  out,  detached,  or  drafted, 
Pcnairy?"*^'       bcloug,  whcn  required  in  writing  by  the  commander  of  a  regiment  or 
Officer  regponsi-    dctachmcnt,  shall  provide  carriages  to  attend  them  with  further  sup- 
R*s.  12,  §  13a     plies  of  provisions,  and  to  carry  necessaiy  baggage,  and  provide  neees- 
iS  ^Vh  lU^'    ^^^y  camp  equipage  and  utensils,  until  notified  by  the  commanding 
jl  65, 66.  cL     officer  to  desist ;  and  shall  present  their  accounts,  as  provided  in  section 
lA,  §  6.  Qjjg  hundred  and  forty-nine.    For  any  neglect  by  mayor  and  aldermen 

or  selectmen  under  this  section,  their  place  shall  foifeit  not  less  than 
twenty  nor  more  than  five  hundred  dollars.    The  officer,  to  whom  any 
articles  above  mentioned  are  delivered,  shall  be  responsible  that  care  is 
taken  of  the  same.] 
Troops,  how  or-        Sect.  134.   (R.)   [When  there  is  in  any  county  a  tumult,  riot,  mob, 
of  riot^&p."  ^°  or  a  body  of  men  acting  together  by  force  with  intent  to  commit  a  felt 
5^    ili^'''      ^^y»  ^^  ^^  ^^®^  violence  to  persons  or  property,  or  by  force  and  violence 
'     '        to  break  and  resist  the  laws  of  the  commonwealth,  or  when  such  tumult, 
riot,  or  mob,  is  threatened,  and  the  fact  is  made  to  appear  to  the  com- 
mander-in-chie^  or  the  mayor  of  a  city,  or  to  a  court  of  record  sitting  in 
said  county,  or,  if  no  such  court  is  sitting  therein,  then  to  a  justice  of 
such  court,  or,  if  no  such  justice  is  within  the  county,  then  to  the  sheriflT 
theroor,  the  commander-in-chief  may  issue  his  order,  or  such  mayor, 
cour^,  justice  or  sheriff  may  issue  a  precept,  directed  to  any  commander 
of  a  division,  brigade,  regiment,  battalion,  or  corps,  directing  him  to  or- 
der his  comman<^  or  a  part  thereof,  (describing  the  kind  and  number  of 
troops,)  to  appear  at  a  time  and  place  therein  specified,  to  aid  the  civil 
authority  in  suppressing  such  violence,  and  supporting  the  laws ;  which 
precept,  if  issued  by  a  court,  shall  be  in  substance  as  follows:  — 


88. 


Form  of  requisi-  CoMMOKWBALTH  OF  MASSACHUSETTS, 

tiraif&o.  li.  0. 

To       {       '•^fj^'^*       \  AB.co-»«ding.  j       ^i;;^. 

Whereas  it  has  been  made  to  appear  to  our  justices  of  our  ,  now  holden  at 

,  within  and  for  the  county  of  ,  that  {here  state  one  or  more  of  the 

causes  above  mentioned)  in  our  county  of  ,  and  that  military  force  is  necessary 

to  aid  the  civil  authority  in  suppressing  the  same ;  now  therefore,  we  command  you 
that  you  cause,  {hpre  slate  the  number  and  kind  of  troops  required,)  armed,  equipped, 
and  with  ammunition,  as  the  law  directs,  and  with  proper  officers,  either  attached  to 
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the  troops,  or  detaflcd  h^  yon,  to  parade  at  ,  on  ,  then  and  there  to  obey 

ioch  onlcrs  as  may  be  given  them,  according  to  law.    Hereof  fail  not  at  your  peril ;  and 
hai*e  you  there  this  writ,  with  your  doings  returned  thereon, 
^tncss,  L.  S.,  Esq.,  at  ,  on  the  day  of  ,  in  the  year 

C  D,  Clerk. 

And  if  the  same  is  issued  by  a  mayor,  justice,  or  sherifl^  it  shall  be 
nnder  his  hand  and  seal,  and  otherwise  varied  to  suit  the  circumstances 
of  the  case.] 

Sect.  135.  (R)  [The  officer  to  whom  the  order  of  the  commander-in-  ^Xnl?  &jf^ 
chief  or  such  precept  is  directed,  shall  forthwith  order  the  troops  therein  n.  s.  12, '|  m. 
mentioned  to  parade  at  the  time  and  place  appointed.     If  he  refuses  or  J^'  ^^  »§  26, 
neglects  to  obey  such  order  or  precept,  or  if  an  officer  neglects  or  re-  See  §§  lei,  I68. 
fuses  to  obey  an  order  issued  in  pursuance  thereof^  he  shall  be  cashiered 
and  punished  by  fine  or  imprisonment  not  exceeding  six  months,  as  a 
conrt  martial  may  adjudge.    And  a  non-commissioned  officer  or  soldier 
neglecting  or  refusing  to  appear  at  the  place  of  parade  to  obey  an  order 
issued  in  such  case,  or  any  person  advising  or  endeavoring  to  persuade 
an  officer  or  soldier  to  refuse  or  neglect  to  appear  at  such  place,  or  to 
obey  such  order,  shall  forfeit  fifty  dollars.] 

Sect.  136.    (R.)    [Such  troops  shall  appear  at  the  time  and  place  Tiw^to^appw 
appointed,  armed  and  equipped,  and  with  ammunition  as  for  inspection  of  i84()  ^2,  §"29. 
anns,  and  shall  obey  and  execute  such  orders  as  they  may  then  and  ^  5§  ^^^»  i®- 
there  receive  according  to  law.] 

COMPENSATION. 

Sect.  137.   (R.)  [Greneral,  field,  and  commissioned  staff  officers  shall  J*^^®J^^» 
receive  for  each  day's  duty  in  camp,  and  according  to  the  returns  of  the  omcere? 
inspecting  oificers  of  encampment,  fixe  dollars,  and  non-commissioned  J^^'  218, 1 7. 
staif  officers  three  dollars  a  day,  to  be  paid  them  from  the  state  treasury,  see  i  70.' 
xi]^m  the  warrant  of  the  governor  and  council,  and  according  to  a  pay 
roll  made  up  in  the  office  of  the  adjutant-general.] 

Sect.  138.    (R.)   [Division-inspectors,  brigade-majors  or  inspectors,  Payofinspecton, 
and  adjutants  of  regiments  or  battalions,  of  volunteer  militia,  shall  re-  r.  s.  12  §128. 
ceire  twenty-five  dollars  annually ;    adjutants  of  enrolled  organized  J837,  ^,  §  8. 
militia,  twelve  dollars  annuallyj  1842,'  98, 5  9. 

Sect.  139.    (R.)   (^Every  officer  and  soldier  of  the  volunteer  foot  com^nSs^and^ 
companies  shall  receive,  for  each  day's  duty  in  camp,  two  dollars  and  SS^^how  Mm- 

fifty  cents.  gj^»  diaburaed, 

Erery  member  of  a  regimental  or  battalion  band  shall  receive,  for  i8*o,2i8,§§8,4, 
fenices  performed  in  'bbedience  to  an  order  of  his  regimental  or  bat-  I^q^  68  §  2. 
talion  commander,  at  the  rate  of  three  dollars  a  day  while  on  duty.         igss'm'fo 

Every  member  of  a  mounted  company  or  band  shall  receive  double  1869!  22  j! 
the  pay  allowed  to  such  members  performing  duty  on  foot.  4Gmj^i. 

Such  sums  shall  be  computed  by  the  adjutant-general  on  the  com-  2  Alien,  m 
pany  and   band  pay   rolls,  made   out,  certified,  and   returned,  under 
sections  one  hundred  and  twenty-two,  and  one  hundred  and  twenty- 
fonr. 

After  such  computation,  such  pay  rolls  shall  be  transmitted  to  the 
mavor  and  aldermen  of  the  cities  and  the  selectmen  of  the  towns  in 
which  such  companies  and  bands  are  situated,  as  provided  in  section 
sirty-nine. 

UjK)n  receipt  of  the  same,  the  mayor  and  aldermen,  and  selectmen, 
shall  draw  their  warrants  upon  their  respective  treasurers,  directing 
them  to  pay  the  amount  due  to  the  persons  named  in  such  rolls,  and 
fhall,  annually,  on  or  before  the  first  day  of  December,  under  a  penalty 
of  thirty  dollars  for  neglect  in  so  doing,  remit  such  rolls  to  the  adjutant- 
general,  with  a  certificate  indorsed  thereon,  setting  forth  that  a  warrant 
lias  by  them  been  drawn  on  their  respective  treasurers,  in  favor  of  the 
vveral  persons  whose  names  are  recorded  therein.  Thereupon  the  ad- 
jatant-general  shall  lay  the  same,  together  with  his  roll,  prepared  under 
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Pay  forfdted  for 
deficiency  in  le- 
tamB.    Not  to  be 
received  unless 
fall  duty  is  per- 
formed, except, 
&c. 

1846,218,  §§1,9. 
1868, 166,  §  1. 


Personal  service 
requisite  to  com- 
pensation, 
llxcuses  not  to 
entitle  to. 
1844, 101,  §  2. 


Inspector^n- 
eraL  expenses. 
It.  S.  12,  §  128. 
1846,218,  §12. 

Pay  for  travel  in 
attending  ele- 
mentary drills. 
How  paid. 
1854,867,  §§8,6. 


of  detachment 
on  special  duty. 
1840,  92,  §  27. 
1862, 104,  §  4. 


for  travel  in 
attending  elec- 
tions. 
1864, 867,  §  9. 

of  members  of 
courts  martial, 


of  president 


of  judge-advo- 
cate. 


of  marshal  and 
members. 

of  witnesses. 
1866, 120,  §  2. 

Fees. 


Pay  not  aUowed 

rird,  &c. 
S.  12,  §  124. 


Belief  to 
soldiers  or  their 
fiunilies. 


section  seventy,  of  general,  field,  and  staff  oflScers  entitled  to  pay, 
before  the  auditor,  and  the  governor  may  draw  his  warrant  on  the 
treasury  for  such  sums  as  may  be  necessary  to  pay  such  officers  and  re- 
imburse such  cities  and  towns.] 

Sect.  140.  (B».)  [The  compensation  provided  in  the  preceding  section 
shall  be  forfeited  for  default  in  making  the  returns  required  by  sections 
one  hundred  and  twenty-two  and  one  hundred  and  twenty-four;  and 
no  person  shall  receive  compensation  who  does  not  remain  in  camp  and 
perform  all  duties  required  during  the  period  of  encampment ;  exce})t 
that  a  person  who  once  appears  and  is  excused  from  further  duty  by 
reason  of  sickness,  shall  be  entitled  to  compensation  for  the  time  he  k 
actually  engaged  in  servicej 

Sect.  141.  (R.)  [No  officer  or  soldier  in  the  volunteer  militia  fehall 
receive  the  compensation  provided  in  this  chapter,  unless  he  personally 
perfonns  the  duties  required  by  law ;  nor  shall  excuses  granted  for  ab- 
sence from  or  non-performance  of  military  duty  entitle  the  person  ex- 
cused to  receive  such  compensation.] 

Sect.  142.  (R.)  [The  adjutant-general  shall  present  his  account  for 
expenses  incurred  in  the  performance  of  his  duty  as  inspector-general 
to  the  auditor  of  accounts  for  allowance.] 

Sect.  143.  ^  (R.)  [Each  officer  and  soldier  appearing  at  an  elementary 
drill  shall  receive  for  his  necessary  travel  to  and  from  the  place  of  drill 
five  cents  a  mile  not  exceeding  forty  miles  in  all.  The  travel  of  ever}* 
such  person  shall  annually  on  or  before  the  first  day  of  October,  be  cer- 
tified and  returned  to  the  adjutant-general  by  the  commander  of  liis 
regiment,  battalion,  or  detached  company ;  and  the  sums  due  members 
of  companies  therefor  shall  be  computed  by  the  adjutant-general  on  such 
returns,  and  be  transmitted,  paid,  remitted,  and  reimbursed,  as  provided 
in  section  one  hundred  and  thirty-nine.  The  sums  due  other  officers 
shall  be  made  up  according  to  such  returns,  and  paid  as  provided  in 
section  one  hundred  and  thirty-seven.] 

Sect.  144.  (R.)  [When  a  detachment  is  ordered  on  special  duty,  by 
the  commander-in-chielj  or  under  section  one  hundred  and  thirty-four, 
each  member  shall  receive  two  dollars  a  day  while  in  the  performance  of 
such  duty,  and  four  cents  a  mile  for  travel.] 

Sect.  145.  (R.)  [Officers  obliged  to  go  out  of  the  city  or  toyra  of 
their  residence  to  attend  a  military  election,  shall  be  allowed  ^\e  cents 
a  mile,  each  way,  for  travel.] 

Sect.  146.  (R.)  [Officers  composing  courts  martial,  courts  of  inquiry, 
and  military  boards,  and  witnesses  attending  before  tliem,  shall  receive 
five  cents  for  every  mile  they  necessarily  travel,  in  going  to  and  return- 
ing from  the  place  of  trial,  and  the  following  sums  for  each  day  of  attend- 
ance: 

The* president  of  a  court  martial,  court  of  inquiry,  or  military  board, 
three  dollars. 

The  judge-advocate  of  the  same,  four  dollars ;  which  shall  be  in  full 
compensation,  also,  for  all  services  of  preparing  papers  before,  and 
making  copies  after,  any  trial,  inquir}',  or  investigation. 

The  marshal  and  other  members  of  such  court  or  board,  two  dollars. 

Each  witness  attending  on  such  court,  or  board,  one  dollar  and 
twenty-five  cents. 

Fees  for  subpoBnas,  and  service  of  them,  shall  be  the  same  as  in  civil 
cases. 

No  allowance  shall  be  made  for  pay  or  rations  for  a  military  guard, 
unless  such  guard  is  ordered  by  the  officer  appointing  the  court ;  nor 
shall  the  above  compensation  be  made  to  officers  in  actual  service  and 
receiving  pay.] 

Sect.  147.  (R.)  [If  an  officer  or  soldier  is  wounded,  or  otherwise  dis- 
abled, or  is  killed,  or  dies  of  wounds  received,  while  doing  military  duty, 
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he,  his  widow,  or  children,  shall  receive  from  the  general  court  just  and  e.  s.  12,  §  iM. 
reasonable  relief.] 

Sect.  148.   (R.)    [The  militia,  while  in  actual  service,  shall  receive  the  Pay  of  t*oope  in 
Bame  pay  and  rations  as  the  regular  troops  of  the  United  States ;  and  s^"§  ^"  **' 
the  rations  shall  be  valued  at  twenty  cents  each. 

Every  non-commissioned  officer  and  private  who  provides  himself  ^,2^®^^® 
with  a  uniform  and  blanket  when  called  into  service,  shall  receive,  ^^  *^  ^°""' 
monthly,  in  addition  to  his  stated  pay,  as  follows :  every  sergeant  and 
musician,  four  dollars;  every  corporal  and  private,  three  dollars  and 
seventy-five  cents ;  and  if  he  does  not  so  provide  himself,  he  shall  be  out^ti^J^!^* 
illowed,  raontblv,  two  dollars  and  fifty  cents. 

When  the  militia  are  discharged  from  actual  service,  they  shall  be  ^i,]jJS^j^ 
allowed  pay  and  rations  to  their  respective  homes,  at  the  rate  of  fifteen  b.  s.  12',  §  127. 
miles  a  day.] 

Sect.  149.   (B.)    [All  military  accounts,  including  claims  against  the  ^^^ 
state  for  money  expended  in  the  transmission  of  military  documents  to  b^w^eumined, 
and  fi-om  the  department  of  the  adjutant-general,  unless  it  is  otherwise  J^J**^'*"^ 
specially  provided  by  law,  shall  annually  on  or  before  the  fifth  day  of  r!^8.'i2,|128. 
January  bo  transmitted  to  the  adjutant-general  and  examined,  and  if  1869'^.    ' 
found  correct,  certified  by  him.    They  shall  then,  unless  it  is  otherwise  ^^'«»  ^^846, 
specially  provided  by  law,  be  presented  to  the  state  auditor  for  allow-  8oe'§84. 
ance,  and  upon  such  allowance  certified  by  him  to  the  governor,  shall 
he  paid  to  the  persons  to  whom  they  are  severally  due,  or  to  their 
order,  at  the  treasury  of  the  commonwealth.    And  no  military  account 
shall  be  certified  by  the  adjutant-general,  or  allowed  by  the  auditor, 
unless  presented  to  the  adjutant-general  for  allowance  within  the  time 
prescribed  by  law.] 

EXCUSES. 

Sect.  150.   (R.)   [Excuses  for  the  non-appearance  of  a  soldier  shall  ^Jf^jJ^ 
be  made  to  the  commanding  officer  of  his  company,  or  the  officer  de-  20  day«, 
tailed  to  train  and  discipline  the  company,  under  section  thirty,  within  cri^'tfbein- 
twenty  days  after  a  training-or  other  military  duty,  from  which  he  has  formed  of  ex- 
bcen  absent ;  and  on  the  delinquent's  producing  satisfactory  evidence  of  r!^  12,  §§  94, 
his  inability  to  appear,  such  oflicer  may  excuse  him ;  but  no  such  officer  ^^^  g- 
shall  receive  an  excuse  for  non-appearance,  after  the  expiration  of  the  lewck.  1)7. 
twenty  days.    No  excuse  shall  avail  such  soldier,  on  a  prosecution  for  *»  §  im. 
the  recovery  of  a  fine  or  forfeiture,  unless  proved  to  have  been  made  to 
snch  officer  before  the  expiration  of  the  twenty  days,  unless  the  delin- 
qoent  satisfies  the  court  or  justice  before  whom  the  case  is  tried,  that  it 
was  not  in  his  power  to  make  such  excuse  within  the  time.     Such  offi- 
cers shall  inform  their  clerks  of  all  excuses  allowed  for  non-appearance.] 

Sect.  151.   (EL)   [No  commanders  of  companies  shall  receive  excuses  ^i^ente.*** 
for  deficiencies  of  equipment.]  ^  ^-  ^'  §  ^* 

Sect.  152,   (R.)    [When  a  person  is  entitled  to  exemption  from  mili-  So^*"  Sm^ 
tary  duty,  upon  presenting  evidence  of  the  cause  of  his  exemption  to  his  **^m  °o^^^Jo^ 
commanding  officer  within  or  before  a  certain  time  as  provided  in  fcc."****        ' 
sections  ten,  eleven,  and  twelve,  and  omits  so  to  present  such  evidence,  hmwIIm?' 
it  shall  not  avail  him  by  way  of  excuse  upon  a  prosecution  for  a  par-  17  mbm.'  6L 
ticalar  absence  or  default,  unless  ho  makes   his   excuse  to  the  com- 
manding officer  within  twenty  days  after  the  training,  or  satisfies  the 
conrt  or  justice  it  was  not  in  his  power  to  make  such  excuse  within  the 
time.] 

PROSECUTION  FOR  FINES. 

Sect.  153.   fR.)   [Fines  and  forfeitures  incurred  by  members  of  vol-  5°TOiunSw**" 
uiteer  companies,  under  their  constitutional  ai*ticles  of  agreement,  may  cotmnnies. 
Recollected  by  snch  persons  and  disposed  of  in  such  manner,  for  the  bene-  ^^^'  ^®'  *  *• 
^t  of  said  companies,  as  a  majority  of  the  members  thereof  determine.] 
10  •  15 


has  forfeited 


114  MILITIA  —  FINES.  [ChAP.  13. 

ProMcution  for  Sect.  154.   (R.)   [The  clerk  of  each  company  after  the  expiration  of 

R?f  12,  f  112.  twenty  days,  and  within  forty  days  after  the  day  of  parade  or  election 

4  Saw'  as'  8-6  ^^  officers,  shall  in  those  cases  where  fines  are  to  be  collected  upon  his 

5^670.    '  '  '  complaint,  make  and  subscribe  an  information  against  the  offending 

iiMaL.^  soldiers  who  have  not  been  excused  by  the  commander  of  the  company, 

12  mms!  2n'.  under  section  one  hundred  and  fifty,  or  who  have  not,  within  the  twenty 

8^dc!m  <^^ys  aforesaid,  paid  to  him  the  forfeitures  they  have  incurred;  which 

ii^k^  information  shall  be  left  with  some  justice  of  the  peace,  or  filed  in  some 

16  Pick!  i7o'.  police  court,  in  the  county  in  which  the  offender  resides.     Such  infor- 

19 Pick.' 876  630.  ^^^^^n  shall  be  in  substance  as  follows:  — 

21  Pick*.  380!       *,„»«^....,  .,.  ,«, 

28  Pick.  64, 208.        To  A  B,  Esq.,  justice  of  the  peace  within  and  for  the  county  of  ,  or  to  the 

24  Pick.  172.        justice  of  the  pohce  court,  within  and  for 

See le 80^95  117       ^'     ®  subscriber,  clerk  of  •he  company  commanded  by  ,  do  hereby  give 

Form  of  informal  information  against  the  followmg  person  [or  persons]  who,  being  duly  enrolled  in 

tion.  said  company,  and  being  duly  notmed  to  meet  with  said  company,  on  the  day 

of  ,  in  the  year  ,  [for  inspection  or  review,  election  of  officers,  special 

duty^,  or  as  the  case  may  be,]  was  guilty  of  the  offences  and  did  incur  the  forfeitures  set 

against  his  name : 

Names*                                                    Offentes.  Forfeitures,        Smu* 

A  B,  non-commissioned  (  For  unnecessarily  neglecting  to  appear  ) .      forfeited 
officer ;  C  D,  private,  (     on  said  day, ( 

EF,     .    .    .    .    .      Pi'l.lg  ^^1'^"°'°^  *  [has  forfeited 

'  I     on  said  day, \ 

I  For  being  on  said  day  guilty  of  com-  i 

G  H, \     ing  on  to  the  paraae  with  his  arms  ?  has  forfeited 

loaded, ) 

For  unnecessarily  discharging  his  mus- 
ket, [rifle,  or  pistol,]  in  going  to  [or 

IK,       •{     returning  from,  or  on  the  place  of] 

parade,  without  the  orders  of  an 

officer, 

For  leaving  his  guard,  [section,  pla- 

L  M, ^     toon,  or  company,]  without  the  leave  ^  has  forfeited 

(     of  an  officer, ) 

[And  in  the  same  manner,  substantially,  all  other  offences  are  to  be  set  forth  against 
ofiending  non-commissioned  officers  and  privates  :] 

I,  therefore,  agreeably  to  my  oath  of  office,  and  in  compliance  with  the  requisitions 
of  the  law  in  this  behalf,  request  you  to  issue  a  summons,  directed  to  the  person  named 
in  the  above  information,  to  appear  before  you,  and  show  cause,  if  any  he  has,  why  it 
should  not  be  adjudged  that  he  pay  the  foifeiture  set  against  his  name,  for  the  oS&act 
which  he  is  therein  alleged  to  have  committed. 
Dated  at  ,  this  day  of  ,  in  the  year 

A  B,  clerk  of  the  company  commanded  by 

Summons  to  be  The  justice  or  court  shall  file  the  same;  and,  upon  motion  of  the 
SSnUi^SiSng**  clerk,  shall,  within  nine  months,  and  not  afterwards,  issue  a  summons 
■™»  d»y«*         to  each  person  informed  against,  to  be  served  at  least  seven  days  before 

the  time  appointed  for  showing  cause. 

The  summons,  if  issued  by  a  justice  of  the  peace,  shall  be  in  substance 

as  follows :  — 

moos  Isnied  by  a'      [Seal.]     To  the  sheriff  of  said  ,  county,  or  cither  of  his  deputies, 

Jostloe.  or  either  of  the  constables  of  the  town  of  ,  in  the  county  aforesaid, 

greeting: 

In  &e  name  of  the  Commonwealth  of  Massachusetts,  you  are  hereby  required  to 
summon  C  D,  of  ,  in  the  county  aforesaid,  to  appear  before  mc,  £  F,  one 

of  the  justices  of  the  peace  for  the  county  aforesaid,  at  ,  in  ,  on 

the  day  of  ,  at  of  the  clock  in  the  noon,  then  and 

there  to  show  cause,  if  any  he  has,  why  judgment  should  not  be  rendered,  that  he 
has  forfeited  for,  |nere  insert  the  offence,  and  the  time  when  and  place  where 

it  was  committed.]     Hereof  fail  not,  and  make  due  return  of  this  writ  and  your  doings 
thereon,  unto  myself,  on  or  before  the  said  hour  of  tiie  day  of 

Dated  at  aforesaid,  the  "day  of  in  the 

year 

E  F,  Justice  of  the  Peace. 

If  issued  from  a  police  courts  aa  follows :  — 
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ISefll.]    To  the  sheriff'  of  the  county  of  ,  or  either  of  his  depnties,  or  either 

of  tne  constables  of  the  town  of  in  said  county,  greeting : 

We  command  yoa  to  summon  C  D,  of  in  said  county,  to  appear  before  our 

justices  of  oar  police  court,  to  be  holden  at  ,  within  and  for  our  ,  on 

,  then  and  there  to  show  cause,  if  any  he  has,  why  judgment  should  not  be 
rendered,  that  ho  has  forfeited  for,  [here  insert  the  offence,  and  the  time  and       •  ^ 

Slace  where  it  was  committed.]    Hereof  fail  not,  and  have  you  there  this  writ,  with  your 
oimr^'thereon.  ^ 

Witness,  W  8,  Esq.,  at  on  the  day  of  in  the 

yetr 

T  P,  Clerk, 
[or,  witness  my  hand  and  seal  at  on  the  day  of  in  the 

year  of  our  Lord 

A  B,  Justice  of  said  Court. 

When  the  person  summoned  appears,  he  may  plead  that  he  is  not  J^pdant  vaaj 

..^  -a      -^  -1  ^x       •  'j  *  JJlead  not  guilty. 

guilty,  and  give  any  special  matter  in  evidence.  ' 

Upon  the  trial  of  such  complaint,  made  by  the  clerk  of  a  company,  it  what  oan  be 
shall  be  sufficient  for  the  complainant  to  prove  that  he  is  clerk  of  the  compiaLDaat  to 
company ;  for  which  purpose  he  shall  produce  his  warrant  as  a  non-  p~^** 
commissioned  officer,  and  prove  the  signature  thereto  of  the  colonel 
or  commanding  officer  of  the  regiment  or  battalion,  and  that  at  the 
time  of  siting  such  warrant  he  was  reputed  to  be  and  acted  as  such 
colonel  or  commanding  officer;  which  shall  be  prima  facie  evidence 
that  such  complainant  was  appointed  a  non-commissioned  officer  by  the 
captain  or  commSnding  officer  of  such  company,  and  that  a  legal  return 
of  such  appointment  was  made  to  the  colonel  or  commanding  officer  of 
the  regiment. 

He  shall  then  show,  upon  the  back  of  his  warrant,  a  legal  certificate  CompiaiMmtto 
of  his  appointment  as  clerk,  and  qualification  as  such  by  taking  the  of  apj^ntn^nt 
oaths  required  by  law.  For  which  purpose  he  shall  prove  the  signature  "pjcJ^^^*^®"" 
of  the  captain  or  commanding  officer  of  such  company,  and  that  he  is  s  pick!  m 
fiuch  captain  or  commanding  officer,  by  producing  his  commission  as  i^^^^*^ 
sach ;  but  if  the  clerk  is  appointed  clerk  pro  tempore,  his  appointment 
may  be  proved  by  the  records  of  the  company. 

He  shall  then  produce  the  roll  of  the  company,  and  prove  that  the  to  produce  rou, 
defendant  residea  within  the  limits  of  the  company  and  was  enrolled  or  menS"*^*  *""**" 
enlisted  therein  at  the  time  he  was  notified  of  such  meeting. 

He  shall  then  produce  the  order  of  the  commanding  officer  of  such  ordSr^tS^"  af 
company  to  notify  the  said  meeting  or  meetings  thereof,  and  prove  his  meeUng.'^^  ^ 
signature  thereto,  and  that  the  defendant  was  legally  notified  of  the 
time  and  place  of  such  meeting  or  meetings.  < 

If  it  is  required  by  law  that  the  order  for  such  military  duty  shall  in  ^^*^^%J"J(, 
such  case  be  given  by  any  officer  superior  to  the  commanding  officer  of  be  given  by  t^h- 
a  company,  then  the  orders  of  such  superior  officer,  and  all  intermediate  p®****' <>*"'• 
orders  of  officers  transmitting  the  same  to  the  commanding  officer  of  ^ 

the  company  shall  be  proved,  and  that  the  persons  purporting  by  said 
orders  to  be  such  officers,  are  such ;  for  which  purpose,  it  shall  be  suffi- 
cient to  produce  the  transmitted  written  or  printed  copies  of  such  orders, 
and  the  regimental,  battalion,  or  other  last  order,  transmitting  the  same 
to  the  commanding  officer  of  the  company ;  to  prove  the  signature  of 
the  proper  officer  to  such  regimental,  battalion,  or  other  last  order, 
transmitting  the  same ;  and  to  prove  that  all  the  officers  above  men- 
tioned are  reputed  to  be  such  officers  and  act  as  such. 

The  absence  or  ofiTence  of  the  defendant  shall  then  be  proved,  to  show  ^*^  *°  ^ 
that  he  is  liable  to  the  fine  alleged  to  be  incurred  by  him ;  and,  in  case  ^^^ 
of  absence,  the  burden  of  proof  shall  be  upon  him  to  show  that  his  ab-  Burden  of  proof. 
fienee  was  necessary.    The  evidence  above  described  shall  be  taken  to 
be  prima  fade  suffident  to  support  the  complaint. 

when  it  i^pears  that  a  document  or  paper  above  mentioned  can-  secondaxycTi- 
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dence,  when 
reoeived. 

Olerk,  &c.,ma7 
be  witness. 
4  Pick.  251. 
15  Pick.  170. 


BxemptionB  for 
inflnnity,  how 
proyed. 

Oertiflcato  of  snr- 
geoDOf  rq^iment, 
eridence. 


Oommandlng 
officer  majr  be 
wttaess. 

Exeoutioa,wheii 
ivued. 


not  be  pr9daced,  satisfactory  secondary  evidence  thereof  shall  be  re- 
ceived. 

Upon  the  hearing  of  such  case  the  testimony  of  the  clerk,  or  other 
person  who  was  ordered  to  notify  the  whole  or  part  of  the  company, 
shall  be  prima  facie  evidence  of  notice  to  the  defendant  and  that  he 
neglected  to  appear. 

The  certificate  of  the  surgeon  of  the  regiment  that  the  defendant 
was  unable  to  pei*form  military  duty  at  the  time  of  his  absence,  s^all  be 
prima  facie  evidence  that  he  ought  to  be  excused  for  a  particular  ab- 
sence, if  the  provisions  of  section  one  hundred  and  fifty  have  been 
complied  with ;  but  any  permanent  disability  which  renders  the  enrol- 
ment of  the  defendant  illegal,  or  such  temporary  excuse,  may  be  proved 
by  parol. 

The  commanding  oflScer  of  a  company  may  be  a  witness  to  prove  any 
fact  whatever. 

If  the  defendant  makes  default,  or  judgment  is  rendered  against 
him,  and  he  neglects  for  two  d^ys  after  to  satisfy  the  same,  with  legal 
costs,  execution  shall  be  issued  therefor;  which  execution,  issued  by  a 
justice  of  the  peace,  shall  be  in  substance  as  follows,  but  if  by  a  police 
court,  shall  be  so  altered  as  to  conform  to  the  summons :  — 


VOna  of  ozBcu- 

ttOD. 


88. 


The  Commonwealth  of  Massachusetts. 


Amendments. 
Continuance. 
When  complain- 
ant is  not  liable 
for  costs. 


Appeals  not 
allowed,  except. 
19  Pick.  876, 630. 


CamplAints  by 
other  ofBcer,  how 
profsecuted. 
ll.S.12,§112. 


Tmprliionment  on 

execution. 

B.  a.  12,  §118. 


[Seal.]    To  the  sheriff  of  said  county,  or  either  of  his  depaties,  or  either  of  the  oon- 
stablcs  of  the  town  of  in  the  same  connty,  greeting : 

Whereas  £  L,  clerk  of  the  company  commanded  by  ^     in  said  connty,  on 

the  day  of  ,  before  J  D,  Esq.,  one  of  onr  justices  of  the  peace  for  our 

county  aforesaid,  recovered  judgment  against  T  P,  of  ,  for  the  sum  of 

fine  or  forfeiture,  and  costs  of  prosecution,  as  to  us  appears 

of  record,  whereof  execution  remains  to  be  done :  We  command  you,  therefore,  that 
of  the  money  of  the  said  T  P,  or  of  hi:i  goods  or  chattels,  ^vithin  your  precinct^  ot  tlie 
value  thereof  in  money,  you  cause  to  be  levied,  paid  and  satisfied,  unto  the  said  £  L, 
the  aforesaid  sums,  being  in  the  whole ;  and  also,  out  of  the  money,  goods 

and  chattels  of  the  said  T  P,  you  levy  twenty-five  cents  more  for  this  writ,  together 
with  your  own  fees ;  and  for  want  of  such  money,  goods,  or  chattels  of  said  T  P,  to 
be  by* him  shown  unto  you,  or  found  within  your  precinct,  to  the  acceptance  of  the  said 
£  L,  for  the  aforesaid  sums,  wo  command  you  to  take  the  body  of  the  said  T  P,  and  him 
commit  unto  our  jail  in  B,  and  we  command  the  keeper  thereof  accordingly  to  receive 
the  said  T  P  into  our  said  jail,  and  him  safely  keep,  until  he  pay  the  full  sums  above 
mentioned,  with  your  fees,  or  that  he  be  di-schai-ged  by  the  said  £  L,  or  otherwise,  by 
order  of  law.  Hereof  fjail  not,  and  make  return  of  your  doings  therein  unto  our  said 
justice,  within  twenty  days  next  coming. 

Witness  our  said  justice  at  B,  the  day  of  in  the  year  one 

thousand 

J  D,  Justice  of  the  Peace. 

The  complaint  or  summons  may  be  amended  in  any  stage  of  the  pro- 
ceedings without  payment  of  costs ;  and  the  defendant  shall  be  allowed 
an  adjournment  or  continuance  of  the  case,  if  justice  requires  it,  The 
clerk  shall  not  be  liable  to  pay  costs  to  a  deJTendant  in  a  case  in  which 
the  commanding  officer  of  his  company  has  certified,  upon  the  informn- 
tion  of  the  clerk,  his  approval  of  the  same.  And  no  appeal  shall  be 
allowed  from  any  such  judgment,  unless  the  forfeiture  adjudged  exceeds 
ten  dollars  exclusive  of  costs. 

A  complaint  by  any  other  officer  shall  be  prosecuted  in  the  like  man- 
ner so  far  as  the  same  is  applicable  thereto,  the  forms  being  vaned 
accordingly ;  and  he  shall  prove  his  authority  by  producing  his  com- 
mission and  other  competent  evidence  which  may  be  necessar3^] 

Sect.  155.  (R.)  [No  person  shall  be  imprisoned  upon  an  execution 
issued  upon  a  complaint  and  judgment  described  in  the  preceding  sec- 
tion, for  a  longer  time  than  six  days;  but  shall  at  the  expiration  of  that 
time  be  discharged  by  the  keeper  of  the  jail  to  which  he  is  committed. 
The  judgment  debtor  shall  remain  liable  for  the  amount  of  the  judg- 
ment and  the  costs  of  imprisonment ;  and  execution  for  the  whole  of 
the  same  may  be  sued  out  against  the  property  of  such  debtor.] 
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Sbct.  156.   (EL)   [The  clerk  of  each  company  shall  retain  to  his  own  Mon^  coii«oted 
use  one-half  the  forfeiture  so  collected,  and,  upon  demand,  pay  the  other  SsikSS'^?'' 
half  to  the  commander,  who  shall  give  his  receipt  therefor,  and  expend  a.8.i2,§U4. 
the  same  in  defraying  such  expenses  of  the  company  as  a  majority  of 
the  commisaioned  officers  thereof  judge  necessary.] 

COUBTS    MABTL4L. 

« 

Sect.  157.    (R.)    [All    complaints  upon  which  courts  martial  are  complaints  on 
ordered,  shall  be  in  writing  and  signed  by  the  complainant,  and  shall  martSaM«or- 
dearly  specify  the  offence,  and  the  time  when  and  the  place  where  it  ^fr^-,-o 
was  committed.  No  officer  shall  be  tried  by  court  martial  for  an  offence  Trial  must  be 
committed  more  than  one  year  before  the  complaint,  unless  his  absence  Jjl^honf*"" 
or  other  manifest  impediment  has  prevented  a  complaint  within  that  chaiges  to  be 
time ;  nor  on  a  charge  preferred  by  a  soldier,  unless  for  an  offence  com-  |;"*^§  115. 
mitted  while  in  the  actual  service  of  the  state  or  of  the  United  States,  l^^^^'Xj' 
nor  onless  such  charge  is  preferred  before  such  soldier  has  left  the  service.]  see  §  172. 


Sbct.  158.  (R)  [Every  officer  to  be  tried  by  court  martial  shall  be  put  j^gJJ^^°*  *°  ^ 
der  arrest.     The  judge-advocate  shall  deliver  t   '' 
the  charges  against  hin\,  and  a  notice  of  the  time  «**v.  ^x«^v.  «*  «.*«.,  «v.**  ^^.^ 


nnder  arrest.  The' judge-advocate  shall  deliver  to  the  accused  a  copy  of  copy  of  char«», 
the  charges  against  hin\,  and  a  notice  of  the  time  and  place  of  trial,  ten  ^*®^^®"^'. 
days  at  least  before  the  day  of  trial ;  and  if  he  objects  and  the  court  is  sat-  Court  may  ad- 


isfied  that  he  has  not  received  the  same,  they  shall  adjourn,  so  as  to  allow  S"a^i2,  §  ne. 
the  time  required  to  elapse,  after  the  delivery  of  the  notice  and  copies.]  See  $  172. 

Sect.  159.   (R)   [Courts  martial  shall  consist  of  a  president,  judge-  Courts  martial, 
adyocate,  not  more  than  four  nor  less  than  three  members,  present  at  2*t!  **°*  ^  *^'*' 
the  organization  of  the  court,  and  a  marahal ;  and  shall  be  holden  be-    J^woft^ 
tween  the  first  day  of  December  and  the  last  day  of  May,  in  the  daytime,  see  §  172. 
There  shall  be  only  one  general  and  one  division  court  martial,  m  one 
division,  in  one  year. 

General  courts  martial  shall  be  appointed  for  the  trial  of  all  officers    generally 
above  the  rank  of  captain,  by  the  orders  of  the  commander-in-chief,  issued  Jlid  to  toywhom! 
to  the  divisions  which  in  his  opinion  can  most  conveniently  furnish 
members  for  the  same ;  and  he  shall  appoint  a  president,  not  below  the 
rank  of  brigadier-general,  and  a  marshal  of  said  court. 

Division  courts  martial  shall  be  appointed  for  the  trial  of  officers  of    diTision,  by 
and  ander  the  rank  of  captain,  by  the  orders  of  each  commanding  offi-  J^dto^niS^* 
cerof  a  division,  in  his  own  division,  issued  to  the  brigades,  regiments, 
battalions,  and  companies  which,  in  his  opinion,  can  most  conveniently 
famish  members  for  the  same ;  and  he  shall  appoint  a  president,  of  the 
rank  of  colonel  or  lieutenant-colonel,  and  a  marshal. 

Officers  shall  be  detailed  to  sit  upon  courts  martial,  in  manner  follow-  how  mdby**' 
ing:  major-generals,  by  the    commander-in-chief,   from  the  general  whom  detailed, 
roster;. brigadier-generals  and  officers  of  any  divisionaiy  corps,  by  the 
oommanding  officers   of  divisions,  from  the  division  roster ;  colonels, 
lieutenant-colonels,  and  majors,  and  officers  of  any  company  attached  to 
a  brigade,  by  the  commanding  officers  of  brigades,  from  the  brigade  ros- 
ter ;  captains  and  subalterns,  by  the  commanding  officers  of  regiments, 
battalions,  and  other  sepai'ate  corps.     And  when  it  appears  that  an  ProrWonincaaa 
officer  detailed  or  to  be  detailed  is  or  will  be,  for  some  sufficient  cause,  SSied  iswu^ 
unable  to  serve  on  a  court  martial,  the  officer  detailing  him,  having  sat-  ^  '*"'®" 
isfectory  evidence  thereof^  shall  certify  such   inability  to  the  officer 
ordering  the  court  martial,  and  shall  at  the  same  time  detail  the  officer  f^^^l^^^^ 
next  in  rotation  on  the  roster.    No  senior  officer,  or  superior  in  rank  to  president,  to  be 
the  president,  shall  be  detailed.    The  officers  ordered  to  detail  members  offlSn  ordered 
Aall  make  returns  forthwith  to  the  officer  appointing  the  court,  who  to  detail,  to 
Aall  transmit  the  same  to  the  judge-advocate.  °*^  return. 

The  jadge-advocate  of  each  division  shall,  when  ordered,  attend  ^"'SJJ?^*****® 
general  and  division  courts  martial  within  his  division;  but  when  he  is  whenuoabk 
prevented  by  inability  or  legal  impediment,  the  officer  ordering  the  *<>■**««*• 


118 


MIUTIA  — ^  COUKTS  MARTIAL. 


[Chap.  13. 


Ifpreddentdoea 
not  attend. 

If  sufficient 
number  of  mem- 
bers do  not  at- 
tend, or  are  not 
qualmed. 


Ifjadge-adTocate 
or  majTHhal  is 
absent. 
Person  acting 
as  jndge^idTO- 
cate  to  continue 
during  trial. 


Officers^  rank. 
See  §  37. 
Court  may  ad« 
journ,  when. 
R.  S.  12,  §  117. 
Members  to  be 
svTom. 
See  §  172. 


Oath  of  president 
and  members. 


Oath  of  Jndge* 
advocate. 


Challenges,  how 
and  when  made, 
and  by  whom 
tried. 


Certidn  causes 
of  challenge, 
when  waired. 
22  Pick.  ML 


Tf  accused  is 
absent,  or  with- 
draws. 


TTitnesses  sum- 
moned must 
appear. 
Penalty. 


Oath  of  wit- 
nesses. 


court  martial  shall  appoint  some  person  to  be  judge-advocate  to  the 
same. 

If  the  officer  appointed  president  does  not  appear  at  the  opening  of 
the  court,  the  officer  highest  in  rank  present  shall  be  president. 

When  it  is  found  that  by  reason  of  absence,  challenge,  or  other  cause, 
the  number  of  members  of  a  general  or  division  court  martial,  (besides 
the  president,)  qualified  to  act,  is  less  than  three,  the  court  shall  adjourn 
for  a  suitable  time ;  and  the  president  shall  forthwith  notify  the  fact  to 
the  commanding  officer  of  the  division  in  which  such  general  or  division 
court  martial  is  held ;  and  such  commanding  officer  shall  himself  detail 
from  the  division  a  number  of  officers  of  the  same  rank  as  those  before 
detailed,  sufficient  to  complete  the  court. 

If  no  judge-advocate  or  marshal  attends  at  the  opening  of  the  court, 
the  president  shall  appoint  a  judge-advocate  or  marshal,  which  appoint- 
ment shall  be  entered  on  the  record  and  signed  by  him.  The  judge- 
advocate  acting  at  the  commencement  of  a  trial,  shall  serve  during  the 
trial,  notwithstanding  the  attendance  or  appointment  of  any  other  per- 
son afterwards. 

Offic^ra  on  a  court  martial  shall  rank  by  seniority  of  commission. 

The  court  may  adjourn,  when  necessary,  before  a  judge-advocate 
appears  and  before  they  are  qualified.] 

Sect.  160.   (R.)   [Before  a  court  martial  proceeds  to  the  trial  of  an 

officer,  the  judge-advocate  shall  administer  to  the  president  and  mem- 

bera,  severally,  the  following  oath :  — 

You,  A  B,  do  swear,  that  without  partiality,  favor,  fear,  prejudice,  or  hope  of 
reward,  you  will  well  and  truly  try  the  cause  now  before  you,  between  the  common- 
wealth and  the  person  [or  persons,  if  more  than  one  is  accused,  in  the  same  complaint,] 
to  be  tried ;  and  that  ^'ou  will  not  divulge  the  sentence  of  this  court  martial,  until  it 
shall  be  approved  or  disapproved  of,  and  that  you  will  not  discover  the  vote  or  opinion 
of  a  member,  unless  required  to  give  evidence  thereof,  as  a  witness,  in  due  course  of  law : 
So  help  you,  God. 

And  the  president  shall  administer  to  the  judge-advocate  the  follow- 
ing oath:  — 

You,  A  B,  do  swear,  that  yon  will  faithfully  and  impartially  discharge  your  duties  as 
judge-advocate  on  this  occasion,  as  well  to  the  commonwealth  as  to  toe  accused ;  and 
that  ;^ou  will  not  on  any  account  at  any  time  divulge  the  vote  or  opinion  of  any  member 
of  this  court  martial,  unless  required  to  give  evidence  thereof,  as  a  witness,  in  due  course 
of  law :  So  help  you,  God. 

No  member  shall  be  challenged  by  the  government  or  the  accused, 
until  the  president,  members,  and  judge-advocate,  are  sworn.  Only  one 
member  shall  be  challenged  at  a  time,  and  the  challenge  shall  be  in 
writing,  stating  the  cause  of  it.  The  person  challenged  shall  not  vole, 
but  the  president  and  other  membera  shall  try  whether  the  challenge  is 
good. 

Illegality  or  irregularity  in  the  detail  of  a  member  of  the  court,  shall 
be  good  cause  of  challenge  by  either  party ;  but  shall  be  considered  as 
waived,  unless  the  objection  is  taken  at  the  time  and  in  the  manner 
aforesaid. 

If  the  accused  neglects  to  appear  and  defend,  or  refuses  to  plead,  or 
withdraws  in  contempt  of  the  court,  the  court  may  proceed  to  trial 
and  judgment,  as  if  he  had  pleaded  not  guilty. 

Persons  summoned  by  the  judge-advocate  or  a  justice  of  the  peace, 
shall  appear  and  give  evidence  before  a  court  martial,  (but  the  defend- 
ant's witnesses  shall  have  their  fees  first  tendered  to  them,)  and  the 
penalties  for  neglect  to  appear  shall  be  the  same,  and  the  judge-advocate 
may  issue  a  capias,  in  like  manner  as  in  criminal  prosecutions. 

Before  the  witnesses  testify,  they  shall  be  sworn  by  the  judge-advo- 
cate in  the  following  form :  — 

You,  A  B,  do  swear,  [or  affirm,]  that  the  evidence  you  shall  nve,  in  the  caase  now 
in  hearing,  shall  be  the  truth,  the  whole  truth,  and  nothing  but  uie  truth  :  So  hel]>  yon, 
God,  [or.  This  you  do  under  the  pains  and  penalties  of  peijoiy,  in  case  the  witness 
affirms.] 
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When  the  adjutant-general  is  complainant  for  neglect  or  default  in  Bridenceofda- 
making  returns,  he  shall  not  be  required  to  be  present,  and  his  certifi-  *°^'  ^  returns, 
cate  shall  be  sufficient  prima  facie  evidence  that  the  return  was  or  was 
not  made,  and  that  a  copy  of  a  return  is  true. 

Judge-advocates  shall  be  the  certifying  officers,  to  authenticate  co{)ies  Ooptej  ^*<»«^ 
of  papers  and  documents  used  before  courts  martial,  courts  of  inquiry,  M^eaticateiL 
or  Doards  of  officers,  except  papers  or  documents  from  t]ie  adjutant- 
genend's  office,  which  shall  be  certified  by  him ;  but  copies  may  be 
proved  as  in  other  couits. 

The  statement  of  the  complainant  and  the  defence  of  the  accused,  ^^^^J^Jj^ 
and  motions,  arguments,  and  objections  to  the  proceedings  by  either  beta writtog. 
party,  and  the  answers  thereto,  shall  be  submitted  to  the  court  in 
writing;  the  e\ddence  and  proceedings  in  and  out  of  the  court, -and 
opinions  of  the  judge-advocate  on  questions  of  law  arising  during 
the  trial,  shiill  be  put  in  writing  by  him.  After  the  prosecution  and 
defence  are  concluded,  he  shall  state  and  sum  up  the  evidence,  and  give 
his  opinion  to  the  court  upon  matters  of  law ;  which  opinion,  with  the 
judgment,  he  shall  put  in  writing. 

When  a  question  is  to  be  decided,  the  judge-advocate  shall  receive  votes,  how  taken 
the  vote  of  each  member,  beginning  with  the  youngest  and  proceeding  ^iSJd tooonTidu 
to  the  eldest.    The  president  shall  not  vote  ;  and  unless  two-thirds  of 
the  members  agree  that  the  accused  is  guilty,  he  shall  be  acquitted.    If 
two-thirds  of  the  members  find  him  to  be  guilty,  he  shall  be  sentenced  Sentence, 
to  be  reprimanded  in  orders,  or  to  forfeit  a  sum  not  exceeding  two 
hundred  dollars,  or  to  be  dismissed  from  office,  —  either  or  all  of  them ; 
and  in  the  last  case,  he  may  be  further  adjudged  to  be  disqualified  from 
holding  any  military  office  during  life  or  a  term  of  years. 

Courts  martial  may  preserve  order  during  their  session ;  and  whoever,  Coorts  martial 
in  such  court,  behaves  in  a  disorderly  or  insulting  manner,  or  makes  a  pllS^^^rder. 
tumult  or  disturbance,  may  be  arrested  by  order  of  the  court,  and  con- 
fined not  exceeding  twenty-four  hours  and  fined  not  exceeding  five 
dollars,  —  either  or  both.  If  the  fine  is  not  paid,  the  judge-advocate 
shall  issue  a  mittimus,  forthwith  to  commit  such  person  to  prison  in  the 
same  manner  and  with  the  same  effisct  as  upon  executions  trom  justices 
of  the  peace  in  cases  of  prosecutions  for  non-payment  of  other  military 
fines  and  costs. 

The  record  of  the  trial  and  judgment,  with  the  papers  used  therein,  ^^^  '^JJ 
or  copies  thereof  certified  by  the  judge-advocate,  shall  be  authenticated  ^d  touumitted. 
by  his  certificate  and  signature,  and  sealed  up  and  transmitted  by  him 
to  the  officer  who  ordered  the  court,  who  shall  annex  thereto  his  Approraiordte- 
approval  or  disapproval  of  the  same,  and  the  reasons  thereof  in  writing,  Jfn^^^''*'*" 
and  transmit  the  same  as  soon  as  may  be  to  the  office  of  the  adjutant- 
general,  to  be  kept  and  preserved. 

The  judge-advocate  shall  also  make,  certify,  and  transmit  the  pay  roll  PaywU. 
of  the  court  martial  to  the  same  office.  •         % 

The  officer  ordering  the  court,  and  the  party  tried  thereat,  shall  JjjJjJ  *°  ^  *^ 
receive,  upon  request,  from  the  adjutant-general,  a  copy  of  the  record ; 
the  party  tried  paying  a  reasonable  sum  for  his  copy. 

The  judgment  of  disqualification  may,  after  approval,  be  reversed  in  Jn^mentof  dfa- 
whole  or  in  part,  by  the  commander-in-chief  with  the  advice  of  the  coun-  Je  rermed?  "*^ 
cil ;  but  all  other  parts  of  the  sentence,  when  approved,  shall  remain  in  *■  s-  ^»  5  ^^8. 
full  force.] 

Sect.  161.   (R)   pEvery  commissioned  officer  may  be  tried  by  a  court  2]^*5SbY 
martial  for  the  following  offences :  —  court  martial. 

For  unmilitary  or  un officer-like  conduct  when  on  duty ;  See^j  m?  ^' 

For  neglect  o?  any  duty  required  in  this  chapter ; 

For  ^sobedience  of  orders,  or  an  act  contrary  to  the  provisions  of  this 
chapter; 

For  oppresdon  or  injury  of  any  under  his  command ; 
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wbatoSiBnees  For  a  Combination  or  attempt  to  break,  resist,  or  evade,  the  laws,  or 
SSrtmSSai!*^    lawfiil  orders  given  to  a  person,  or  advising  any  person  so  to  do; 

For  insult  to  a  superior  officer  in  the  exercise  of  his  office ; 
For  presuming  to  exercise  his  command  while  unter  arrest,  in  which 
case,  if  guilty,  he  shall  be  removed  from  office ; 

For  neglect  or  refusal,  when  commanding  officer,  to  order  ont  the 
troops  undqjr  his  command,  when  required  by  law  or  ordered  by  his 
superior  officer; 

For  excusing,  as  commanding  officer  of  a  company,  any  person  under 
his  command,  for  deficiency  or  unnecessary  absence,  or  after'the  expira- 
tion of  the  time  allowed  by  law ; 

For  neglect  or  refusal  to  make  a  draft  or  detachment^  when  legally 
ordered  to  do  so; 

For  neglect  or  refusal  to  cause  prosecutions  to  be  commenced  for 
fines,  when  it  is  necessary; 

For  parading  the  troops  under  his  command  on  days  of  election,  con- 
trary to  the  provisions  of  section  one  hundred  and  nine ; 

For  receiving  any  fee  or  gratuity,  as  surgeon  or  surgeon's  mate,  for  a 
certificate  of  inability  to  do  military  duty; 

For  neglect,  when  detailed  to  train  and  discipline  a  company,  [or]  to 
make  complaint  for  neglect  or  violation  of  duty,  as  provided  by  law,  or 
for  any  other  neglect  for  which  a  commanding  officer  of  the  company 
would  be  liable ; 

For  neglect  or  refusal  to  march,  to  make  a  drafl,  or  for  disobedience 
to  an  order,  in  case  of  rebellion  or  insurrection,  as  provided  in  sections 
one  hundred  and  twenty-nine  to  one  hundred  and  thirty-two,  inclusive, 
in  which  case  the  offenuer  shall  be  cashiered ; 

For  refusal  or  neglect  to  obey  a  precept  or  order  to  call  out  the 
militia,  or  an  order  issued  in  obedience  thereto,  in  case  of  tumult,  riot, 
or  other  cause,  as  provided  in  sections  one  hundred  and  thirty-four  to 
one  hundred  and  thirty-six,  inclusive,  or  for  advising  any  officer  {_of] 
for]  soldier  to  do  the  like ;  in  which  cases,  the  offender  shall  be  cash- 
iered, besides  being  subject  to  fine  and  imprisonment,  as  provided  in 
section  one  hundred  and  thirty-five.] 
FincB  imposed  by      S EOT.  162.   (R.)   [Any  fine  not  exceeding  two  hundred  dollars  may 
haiTproM^uted.   ^®  inflicted  on  any  officer,  by  sentence  of  a  general  or  division  court  mar- 
coj^ginat^    tial,  as  a  pait  of, or  the  whole  of,  such  sentence;  and  such  fines  shall  be 
ho^TpSdl'*^  '    prosecuted  by  the  judge-advocate,  or  person  appointed  to  act  as  such  at 
lio'  ^'  ^^  ^^^*   ^^®  court  maitial,  in  an  action  of  tort,  to  the  use  of  the  commonwealth ; 
1852,812.  and  if  any  judgment  for  costs  is  rendered  against  any  judge-advocate  in 

Bw  5§  170, 172.    such  case,  the  officer  to  whom  the  execution  upon*  such  judgment  is 
delivered,  shall  demand  payment  of  the  execution  of  the  treasurer  of  the 
county  in  which  such  judgment  is  rendered,  and  the  said  treasurer  shall 
pay  the  same,  and  it  shall  be  allowed  to  said  county,  in  the  settlement 
^  of  said  treasurer's  account  with  the  commonwealth.] 

BOARDS    OF   OFFICEBS. 

BottfdB  of  offloen  S EOT.  163.  (R.)  [The  commander-in-chief,  whcn  in  his  Opinion  it  is 
aawtknu.  ^  '^^  ncccssary,  may  call  boards  of  officers  for  settling  military  questions,  or 
&w^4%.^  ^^'     ^^^  other  purposes  relative  to  good  order  and  discipline.] 

GENERAL  AND  DIVISION  COURTS   OF  INQITIRT. 

CoartBofin-  Sect.  164.   (R.)   [General  and  division  courts  of  inquiry  shall  consist 

2rfSid,**&c.        of  three  officere  and  the  judge-advocate  of  the  division  m  which  they 

^k  ira*  ^^*  ^^®  ^^^^ '  *"^  ^^®y  ^^^  ^^  ordered  and  organized  in  the  like  manner  as 
courts  martial,  and,  under  the  same  regulations,  may  examine  into  the 
nature  of  a  transaction,  imputation,  or  accusation,  made  against  any 
officer  by  an  inferior. 
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Yaconclcs  shall  be  filled  as  in  courts  martial.  vacudes. 

Tho  jad^e-advocate  shall  administer  to  each  of  the  officers  composing 

a  court  of  inquiry,  the  following  oath :  — 

Toa,  A  B,  do  swear  that  you  will  well  and  tmly  examine  and  inquire  into  the  Oath  of  president 
matter  now  before  you,  without  fear,  favor,  partiality,  prejudice,  or  hope  of  reward :  •**<*  members. 
So  hdp  you,  God. 

After  which  the  president  shall  administer  to  the  judge-advocate  the 

following  oath :  — 

Ton,  A  B,  do  swear  that  you  will  impartially  record  the  proceedings  of  the  court,  Oafh  of  Jadg»- 
and  the  evidence  to  be  given  in  the  cas^now  in  hearing :  So  help  you,  God.  advocate. 

Witnesses  shall  be  summoned  in  the  same  manner,  take  the  same  witnesses, 
oatb,  and  be  examined  and  cross-examined  by  the  parties  in  tlie  same 
way,  as  on  trials  before  courts  martial ;  but  the  court  shall  not  give  their 
opinions  on  the  merits  of  the  case,  unless  specially  required  so  to  do. 

Judge-advocates  shall  attend  courts  of  inquiry  in  their  division,  in  the  Judgo^tdvocate 
same  manner  as  they  attend  courts  martial ;  and  special  judge-advocates  JJSJSSry^"^ 
for  the  court  shall  be  appointed,  in  the  same  manner  in  like  cases.  The 
proceedings  thei-ein  shall  be  recorded,  and,  with  the  papers  and  docu- 
ments used  therein,  authenticated  and  transmitted,  by  the  judge-advo- 
cate, to  the  officer  who  ordered  the  court,  in  like  manner  as  in  courts 
martial.] 

Sect.  165.   (R.)   [No  officer  appointing  a  court  martial,  court  of  in-  Noguard,miiiBfc 
qoiry,  or  board  of  officers,  shall  order  a  guard  for  the  same,  unless  in  his  gee^j  172. 
opinion  it  is  necessary  for  their  protection.] 

KULES  AND  ABTICLES  yOB  GOVECNING  THE  MILITIA  IN  ACTUAL   8EBVICB. 

Sect.  166.    (R.)    [The  following  rules  and  articles  are  established  and  who  sbaii  be 
declared  to  be  in  force,  for  governing  the  troops  and  militia  of  this  com-  Seni!******^*" 
monwealth  in  actual  service,  in  field,  camp,  or  garrison.     Sutlers  and  J^-  ^».§  iw. 
retainers  to  an  army,  drivers,  conductors,  and  all  persons  receiving  pay       * 
or  hire  for  services  in  or  with  the  troops  or  militia  in  actual  service  in  * 

the  field,  camp,  or  garrison,  shall  be  taken  to  be  soldiers,  and  governed 
bj  these  rules  and  articles.] 

Sect.  167.    (EL)   [The  offenders  described  in  this  section  shall  suffer  ottmcet  pun- 
death,  or  such  punishment  as  may  be  inflicted  upon  them  by  sentence  o^^^SL^**^"' 
of  a  court  martial,  according  to  the  natui*e  of  the  offence :  —  I86I,  219,  $  & 

Art.  L    An  officer  or  soldier  who  begins,  excites,  causes,  or  joins  in  Sedition, 
any  meeting  or  sedition  in  a  company,  regiment,  party,  post,  detach- 
ment, guard,  or  body  of  soldiers,  in  the  service  of  the  commonwealth. 

Art.  iL    An  officer  or  soldier  who,  being  present  at  or  knowing  of  Not  mppiMsing 
rach  meetbg  or  sedition,  does  not  use  his  utmost  endeavors  to  suppress  iS^i^S^S" 
the  same,  or  knowing  of  such  intended  meeting  or  sedition,  does  not  ^^^^ 
give  information  thereof  to  his  commanding  officer. 

Art.  iiL    An  officer  or  soldier  who  deserts.  Dewrtion. 

Art,  iv.    An  officer  or  soldier  who  advises  another  officer  or  soldier  AdyWng  deser- 
to  desert  ****"• 

ArL\,    An   officer  or  soldier  who  misbehaves  himself  before  an  MisbehaTing  be- 
enemy,  runs  away,  or  shamefully  abandons  a  fort,  post,  or  guard,  or  ^*^*»°«°»y» 
speaks  or  does  any  thing  to  induce  othere  to  do  the  like  at  such  time. 

Art.  vL    An  officer  or  soldier  who  abandons  his  post  or  colors,  to  Abandoning 
plunder.  »~^'*" 

Art.  viL    An  officer  or  soldier  who  makes  known  the  watchword  to  MaWngknotmop 
a  person  not  entitled,  according  to  the  rules  and  discipline  of  war,  to  SSJl*°*  ^'**' 
receive  it ;  or  who  gives  a  parol  or  watchword  different  from  what  he 
bs  received* 

Art.  viiL    An  officer  or  soldier  who  forces  a  safeguard.  Forcing  safe- 

Art.  IX.    An  officer  or  soldier  who  knowingly  harbors  or  protects  an  SSSiringorr©- 
enemv,  or  relieves  them  with  money,  victuals,  arms,  or  aumiunition.        Uevingan  enemy. 
'      n  16 
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Oomaponding 
with  an  enemy. 

Compelling 
commander  to 
surrender. 

Sentence  of 
death. 

B.S.  12,§188. 
Offencee  pan- 
ished  b  J  cash-  ^ 
iering,  &o. 
Using  tndtoious, 
&c.,  words. 


Neglecting  to 
nduoh,  &o. 


IMiobedienoe  of 
ordeiBi  Sui. 


ProTOcation  to 
fight  a  duel. 

Giving  or  accept- 
ing challenge. 


Upbraiding,  &o. 


Sofihring  person 
to  pass  guard  to 
fight  duel,  or  not 
arresting  such 
person. 


DmnkemMss  on 
duty.  I 

Escaping  flrom 
arrest. 


Bcharing  scanda^ 
lonsly. 

EmbeszUng  or 

committing 

fiaad. 


Selling  or  wasting 
stores,  &C. 


Not  delirering 
offender  to  ci^ 
authority. 
R.  S.  12,  §  189. 

Offiences  pun- 
ished at  discre- 
tion of  court 
martial. 

Preceding  of- 
fences by  sol- 
diers. 

Disrespect  to 
commanding 
ofllcer. 

IMsobedienoe. 


Violence  to  an 
ofBoer. 


Art.  X.  An  officer  or  soldier  who,  directly  or  indirectly,  holds  cor- 
respondence with,  or  gives  intelligence  to,  the  enemy. 

Art,  xi.  Any  officers  or  soldiers  who  compel  the  commander  of  any 
garrison,  post,  fortress,  or  guard,  to  surrender  or  abandon  it. 

Art.  xii.  No  person  shall  be  sentenced  to  death  except  by  a  general 
court  martial,  and  in  cases  expressly  mentioned  in  the  foregoing  articles.] 

Sect.  168.  (R.)  [The  offenders  described  in  this  section  shw  be  cash- 
iered, in  addition  to  any  other  punishment  which  may  be  lawfully  inflicted: 

Art.  xiii.  An  officer  who  uses  traitorous  or  contemptuous  words 
against  the  authority  and  government  of  the  United  States,  or  the 
authority,govemment,  or  legislature,  of  the  commonwealth. 

Art.  xiv.  An  officer  who  refuses  or  neglects  to  march  to  the  place  of 
rendezvous,  to  make  a  draft,  or  to  obey  a  lawful  order,  in  case  of  war, 
invasion,  or  insurrection,  as  provided  in  sections  one  hundred  and 
twenty^nine  to  one  hundred  and  thirty-two,  inclusive. 

Art.  XV.  An  officer  who  refuses  or  neglects  to  obey  a  precept  or  order 
to  call  out  the  militia,  or  an  order  issued  in  obedience  to  such  order, 
contrary  to  the  provisions  of  sections  one  hundred  and  thirty-four  to 
one  hundred  and  thirty-six,  inclusive,  or  shall  advise  or  persuade  any 
other  ofllcer  or  soldier  to  do  the  like. 

Art,  xvi.  An  officer  who  uses  any  reproach  or  provocation  to  another, 
in  speech,  gesture,  or  writing,  to  induce  him  to  fight  a  duel. 

Art.  xvii.  An  officer  who  gives  or  sends  a  challenge  to  an  officer  oi* 
soldier  to  fight  a  duel,  or  accepts  such  challenge  when  sent  to  himself^ 
or  who  is  second  in  a  duel,  or  promoter  or  carrier  of  a  challenge. 

Art.  xviii.  An  officer  who  upbraids  another  for  not  sending,  or  for 
refusing  a  challenge. 

Art.  xix.  An  officer  commanding  a  guard,  who  knowingly  and  will- 
ingly suffers  a  person  to  pass  the  same  in  order  to  fight  a  duel,  or  an 
officer  knowing  or  believing,  or  having  reason  to  b6live,  a  challenge  to 
be  given  or  accepted,  carried,  or  promoted,  by  an  officer  or  soldier  under 
his  command,  who  does  not  immediately  arrest  and  bring  him  for  trial. 

Art.  XX.     An  officer  found  drunk  on  nis  guard  or  other  duty. 

Art.  XXI.  An  officer  under  an-cst,  who  leaves  his  confinement  before 
he  is  set  at  liberty  by  his  commanding  or  other  superior  officer,  or  tlie 
officer  who  confined  him. 

Art.  xxii.  An  officer  convicted  of  behaving  in  a  scandalous  or  infr.- 
mous  manner. 

Art.  xxiii.  An  officer,  store-keeper,  or  commissary,  embezzling  or 
committing  a  fraud  concerning  any  property  of  the  commonwealth,  or 
of  an  officer  or  soldier,  besides  being  criminally  liable  for  the  same. 

Art.  xxiv.  An  officer,  selling,  or  designedly  or  through  neglect,  wast- 
ing the  ammunition,  military  stores,  implements,  or  other  property,  of 
the  commonwealth,  in  his  care  or  possession. 

Arf.  XXV.  An  officer  who  refuses  to  deliver  over  any  other  officer  or 
soldier  to  the  civil  authority,  or  who  shelters  or  conceals  any  witnesses, 
contrary  to  the  provisions  of  section  one  hundred  and  seventy-one.] 

Sect.  169.  (B.)  [The  offenders  described  in  this  section  shall  suffer 
such  punishment,  according  to  the  nature  of  the  offence,  as  may  be  in- 
flicted upon  them  by  sentence  of  a  court  martial :  — 

Art.  xxvi,  A  non-commissioned  officer  or  private  guilty  of  the  offences 
described  in  the  last  section,  for  which  an  officer  would  be  cashiered. 

Art  xxvii.  An  officer  or  soldier  who  behaves  with  disrespect  or  con- 
tempt towards  the  commander-in-chie^  the  commanding  officer  of  the 
troops,  or  his  own  commanding  officer. 

Art.  xxviii.  An  officer  or  soldier  who  disobeys  the  lawful  command 
of  his  superior  officer. 

Art.  xxix.  An  officer  or  soldier  who  strikes  his  superior  officer,  or 
draws  or  lifts  up  any  weapon  ngainst  him,  or  offers  any  violence  against 
him  in  the  execution  of  his  office. 
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Art.  XXX.    An  officer  or  soldier  who  refuses  to  obey,  or  resists,  or  Resisttnganofli- 
draws  or  lifts  a  weapon  against,  or  offers  violence  to,  an  inferior  or  supe-  toqoeUaqiuSSSL 
nor  officer  of  any  rank  attempting  to  part  or  quell  a  quaiTel  in  his  own 
or  any  other  company,  regiment,  or  body  of  men,  or  who  does  not  sub- 
mit, when  arrested  by  such  officer,  in  such  cage,  by  the  authority  hereby 
given. 

Art.  xxxi.    An  officer  commanding  in  quarters,  garrisons,  or  on  a  Not  keeping 
march,  who  does  not  keep  good  order,  and,  to  the  utmost  of  his  power,  Sb^.'iSteS^ 
redress  all  abuses  and  disorders  committed  by  those  under  his  command,  ingcitfaena. 
or  who,  upon  complaint  made  to  him  of  any  beating,  ill  treatment,  riot, 
or  disquieting  of  any  citizens  or  subjects  of  the  United  States,  omits  to 
use  means  to  punish  the  offender  or  offenders,  and  cause  reparation  to 
be  made  to  the  party  injured,  so  far  as  the  offenders'  pay  will  go. 

Art.  xxxii.  Non-commissioned  .officers  and  privates  found  one  mile  Being  one  mUe 
from  the  camp,  fort,  or  post,  without  leave  in  writing  from  the  com-  ^°^  **™P'  *^ 
manding  officer. 

Art.  xxxiii.    An  officer  or  soldier  who  is  out  of  his  camp,  post,  or  Being  absent 
quarters,  without  leave  from  his  superior  officer.  without  leave. 

^it.  xxxiv.    A  non-commissioned  officer  or  private  who  does  not  Not  retiring  to 
retire  to  his  quarters  or  tent,  at  the  beating  of  the  retreat.  quartera. 

Art.xxxv.    An  officer  or  soldier  who  does  not  repair  at  the  time  Not  repairing  to 
fixed,  to  the  place  of  parade  or  exercise,  or  other  rendezvous  appointed  £S^  &^?"*'  ™*' 
by  the  commanding  officer,  unless  prevented  by  sickness  or  evident 
necessity,  or  who  goes  fi'om  guard  or  such  place  of  rendezvous,  without 
leave  from  his  commanding  officer,  before  he* is  regularly  dismissed  or 
relieved. 

Art.  xxivi.     A  sentinel  who  is  found  sleeping  on  his  post,  or  who  Sentinel  sleeping, 
leaves  it  before  he  is  regularly  relieved.  *** 

Art,  xxxrii.  An  officer  or  soldier  who  occasions  false  alarms  in  Occasioning 
camp,  garrison,  or  quarters,  by  dischai-ging  firearms,  drawing  of  swords,  *""  «'J*™»- 
beating  of  drums,  or  by  any  other  means. 

Art.  xxxviii.    An  officer  or  soldier  who^  without  urgent  necessity  or  leaving  piatooD, 
leave  of  his  superior  officer,  leaves  his  platoon,  division,  or  guard. 

Art.  xxxix.     An  officer  or  soldier  who  does  violence,  or  offers  any  violence  to  per- 
insult  or  abuse,  to  a  person  who  brings  provisions  or  other  necessaries  JSSviaion?* 
to  the  camp,  garrison,  or  quarters. 

Art.  xl.    A  person  who  uses  menacing  words,  signs,  or  gestures,  in  Distmbing 
presence  of  a  court  martial  then  sitting,  or  causes  any  disorder  or  riot  ®®"^  martiaL 
to  disturb  their  proceedings. 

Art  xlL    An  officer  or  non-commissioned  officer  commanding  a  guard  Reftwing  to  re- 
or  provost  marshal,  who  refuses  to  receive  a  prisoner  committed  to  his  ***^®  p"«>°«- 
ch^e  by  an  officer  of  the  forces  of  this  commonwealth,  when  a  written 
statement  of  the  charge,  signed  by  such  officer,  is  delivered  to  him. 

-4ft.  xlii.    An  officer  or  soldier  releasing  a  prisoner  without  proper  Beieasing  pri»- 
authority,  or  suffering  him  to  escape.  °°®'' 

Art.  xliii.    Every  officer  or  provost  marshal  to  whom  prisoners  are  Not  reporting 
committed,  who  dqes  not  within  twenty-four  hours  after,  or  as  soon  as  p'**^^* 
he  is  released  from  his  guard,  notify  to  his  and  to  their  commanding 
officers,  their  names  and  crimes,  and  the  names  of  the  officera  who  com- 
mitted them. 

-4ft  xliv.    Oflfeuders  guilty  of  crimes  not  capital,  and  of  disorders  Crimes  not  capi- 
and  neglects  which  officers  and  soldiers  may  be  guilty  of  to  the  prejudice  J^T*  """^  '^*" 
of  good  order  and  military  discipline,  though  not  mentioned  in  the  fore- 
going articles. 

Art.  xlv.    Officers  who  unnecessarily  absent  themselves  from  divine  officers  absent 
service,  or  behave  indecently  or  irreverently  at  any  place  of  worship,  ^^^£1 
shall,  upon  judgment  of  a  court  martial,  be  publicly  and  severely  repri-  ^-  s-  ^t  5  i^- 
manded  by  the  president.] 

Sect.  170.  (B.)   [Officers  and  soldiers  shall  be  subject  to  the  follow-  nnea. 
mg  fines :  — 


sj^afc-.. 
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[Chap.  13. 


Soldiers  absent, 
fcc,  daring  di- 
TiDie  service. 


Profiudty  by  offi- 
oers. 

Profludty  by  aol- 
dSen. 

Fines  by  court 
martial. 


Fines  stopped  ont 

of  pay. 

R.  S  12,  §  141. 


General  roles. 


Officer  wronged 
by  colonel. 


OfBoer  or  soldier 
wronged  by  cap- 
tain. 


Public  stores 
oecared. 

Oldest  officer  to 
command,  with- 
out regard  to 
corps. 
See  §37. 

Offenders  agidnst 
citisens  to  be  de- 
livered to  civil 
•athorities. 


Property  of  de- 
ceased soldiers 
secured. 


Pay  and  rations. 
R.  8. 12,  S  142. 


Art,  xlvi.  A  non-commissioned  officer  or  private,  absenting  himself 
from,  or  behaving  indecently  and  in*everently  at,  divine  worahip,  not 
exceeding  one  dollar,  and  for  each  offence  after  the  first  to  be  confined 
twenty-four  hours  in  addition  thereto. 

Art.  xlvii.  An  officer  guilty  of  profane  cursing  and  swearing,  for 
each  offence,  two  dollars. 

Art  xlviii.  A  non-commissioned  officer  or  private  guilty  of  profiine 
cursing  and  swearing,  for  each  offence,  not  exceeding  one  dollar. 

Art.  xlix.  A  fine,  not  exceeding  two  hundred  dollars,  may  be  inflicted 
by  a  court  martial,  as  a  part  or  the  whole  of  the  sentence ;  and  so  much 
of  the  same  as  cannot  be  stopped  out  of  the  pay  of  the  offender,  shall 
be  recovered  as  provided  in  section  one  hundred  and  sixty-two. 

Art  1.  All  fines  may  be  stopped  out  of  the  pay  of  the  offender ;  and 
the  field  officers  of  every  regiment  may  appoint  some  suitable  person,  in 
the  regiment,  to  receive  all  fines  incurred  for  any  breach  of  these  articles, 
and  may  direct  the  same  to  be  properly  applied  to  the  relief  of  the  sick, 
wounded,  or  needy  soldiers  of  such  regiment ;  and  the  receiver  shall 
account  to  such  officers  for  all  sums  so  received.] 

Sect.  171.  (B.)  [The  following  rules  shall  also  be  obser\'ed  in  actual 
service: — 

Art.  li.  If  an  officer  thinks  himself  wronged  by  his  colonel,  or  the 
commanding  officer  of  his  regiment  or  battalion,  and  is,  upon  due  appli- 
cation made  to  him,  refused  redress,  he  may  complain  to  the  commander- 
in-ohief^  or  commander  of  the  forces  in  service,  who  shall  examine  the 
case  and  see  that  justice  4^  done. 

Art.  lii.  If  an  inferior  officer  or  soldier  thinks  himself  wronged  by 
his  captain,  or  the  commanding  officer  of  his  company,  he  may  complain 
to  the  commanding  officer  of  his  regiment  or  battalion,  who  shall  con- 
vene a  regimental  court  martial,  for  the  purpose  of  doing  justice  to  the 
complainant ;  from  which  either  party  may  appeal  to  a  general  court 
martial ;  but  if  the  appeal  is  vexatious,  the  party  appealing  may  be  pun- 
ished at  the  discretion  of  the  court  martial. 

Art  liii.  Public  stores  taken  firom  the  enemy  shall  be  secured  to  the 
use  of  the  commonwealth. 

Art.  liv.  When  different  corps  of  the  same  oi:  different  arms  of  foot, 
or  horse  and  foot,  join  or  do  duty  together  upon  marches,  guards,  or  in 
quartere,  or  camp,  the  oldest  officer  by  commission  shall  command,  with- 
out respect  to  corps,  and  give  the  orders  necessary  to  the  service. 

Art  Iv.  When  an  officer  or  soldier  is  accused  of  a  capital  crime,  or 
of  having  used  violence,  or  committed  any  offence  against  the  person 
or  property  of  any  citizen  or  subject  of  the  United  States,  such  as  is 
punishable  by  the  known  laws  of  the  United  States,  or  of  the  state 
where  it  is  committed,  the  commanding  officer  and  the  officers  of  every 
army,  detachment,  regiment,  battalion,  or  company,  to  which  the  accused 
belongs,  upon  application  duly  made  by  or  in  behalf  of  the  party  injured, 
shall  use  their  utmost  endeavors  to  deliver  over  the  accused  to  the  civil 
magistrate,  and  to  aid  the  officers  of  justice  in  apprehending  and  securing 
the  accused  to  bring  him  to  trial.  And  if  any  officer  wilfully  neglects 
or  refuses,  upon  such  application,  to  deliver  over  the  accused,  or  to  aid 
the  officers  of  justice,  or  detains,  shelters,  or  conceals,  any  witnesses  in 
a  case,  he  shall  be  punished  as  provided  in  section  one  hundred  and 
sixty-eight. 

Art  Ivi.  When  an  officer  or  soldier  dies  or  is  killed  in  the  service 
of  the  commonwealth,  his  commanding  officer  shall  order  some  suitable 
person  to  secure  all  his  property  and  effects,  and  to  take  an  inventory 
of  them  in  the  presence  of  two  commissioned  officers,  who  shall  attest 
the  same;  and  to  preserve  said  effects  and  inventory  until  they  are 
demanded  by  his  legal  representative. 

Art  Ivii.  The  pay'  and  rations  of  troops  in  actual  service  shall  be 
such  as  provided  by  section  one  hundred  and  forty-eight.] 


Chap.  13.]  miutia  —  articles  of  war.  125 

Sect.  172.  (EL)  [Courts  martial  in  actual  service  shall  be  ordered  and  Coaruminki  la 
held,  and  shall  proceed,  in  the  same  manner  aa  the  militia  courts  martial  4^  ""i". 
provided  in  Bections  one  hundred  and  fifty-sevon  to  one  hundred  and 
(dity-five,  incluaive,  except  so  far  as  the  same  are  repugnant  to  the  fol- 
lowing relations :  — 

Art.  Iviii    When  an  officer  or  soldier  comoiitB  an  offence  deserving  Anota. 

Eanishment,  if  an  officer,  he  shall  be  put  under  arrest  and  confined  to 
a  quarters,  and  his  sword  shall  be  taken  from  him  by  the  commanding 
officer;  and  if  a  non-commissioned  officer  or  soldier,  he  shall  be  impris^ 
ODed  until  he  can  be  tried  by  a  court  martial  or  discharged  by  proper 
suthority. 

Art.  hi.    No  officer  or  soldier  under  arrest  and  imprisoned  shall  con-  ^^^^f"' 
tinuc  in  confinement  more  than  eight  days,  or  until  a  court  maitial  can 
be  conveniently  assembled. 

Art.  Is.    A  general  court  martial  may  be  ordered  by  the  general  com-  S^^^^**" 
nianding  any  separate  army  in  the  field,  garrison,  or  quaiters,as  well  as  cunimi.bj 
by  the  commander-in-chief ;  and  a  division  court  martial  by  a  major-  "homonimd. 
general,  or  by  a  commanding  officer  of  a  division,  as  organized  for  field 
senice. 

Art.  IxL     A  general  court  martial  in  actual  service  shall  consist  of  J"!^!'^JL^"^ 
not  less  than  thirteen  commissioned  officers ;  and  the  president  shall  not  ttuoi  ooiuiit. 
beihe  commander-in-chief,  nor  the  commanding  officer  of  the  army, 
detachment,  or  garrison,  where  the  ofiender  is  tried,  nor  under  the  rank 
of  a  field  officer. 

An.  Wii.    Division  courts  martial  shall  consist  of  not  less  than  nine,  rnwooindngi- 
and  regimental  courts  martial,  of  not  leas  than  five  officers,  when  that  Surtw.""'™ 
natnber  can  be  conveniently  assembled,  nor  less  than  three  in  any  case. 

Art.  Ixiii.    Regimental  courts  martial  shall  not  have  the  power  to  try  J^^^""*'' 
conunissioned  officei-s,  but  they  shall  be  tried  by  general  or  division  ""^ 
courts  martial,  according  to  their  rank ;  nor  shall  they  inflict  any  punish- 
ment heavier  than  a  fine  equal  to  one  month's  pay,  or  than  one  month's 
imprisonment. 

Art.  Uiv,    An  officer  commanding  a  fort,  castle,  (juartere,  or  a  body  p«t  mnd  dei«ii- 
of  men  composed  of  detachments  from  difierent  regiments,  or  of  inde-  ™'™»"'™^ 
pendent  companies,  may  assemble  courts  martial  like  regimental  courts 
martial,  and  with  the  same  powers. 

Art.  Ixv,  When  the  mattei-s  to  be  examined  are  peculiar  to  the  troops  coorMmrtui  id 
of  a  particular  arm,  the  courts  martial  shall  be  composed,  as  far  as  pos-  '""^  ""* 
able,  of  officers  of  that  arm. 

Art.  livi.  No  officer  below  tho  rank  of  captain  shall  sit  at  the  trial  J^^o^JJ^^ 
of  an  officer  of  the  rank  of  field  officer. 

Art.  Ixvii.    No  court  martial  shall  sit  except  between  the  hours  of  ^H^' ^JiJS^"* 
eight  in  the  morning  and  three  in  the  afternoon,  except  in  cases  which 
teqiiire  an  immediate  example. 

Art.  Ixviii.     Members  of  courts  martial, belonging  to  diSerent  corps  ^y,'f  ™^ 
shill  take  rank  according  to  seniority,  b»  }  37. 

Art.  Ixix.    The  judge-advocate  of  the  division  in  which  the  oflTence  Jodg^iiiroai*. 
was  committed,  or  some  other  Judge-advocate,  or,  in  their  absence,  some 
suitable  person,  shall  be  appointed  to  be  judge-advocate  of  the  court, 
by  the  officer  onlering  the  same. 

j4r(,  hi.  The  judge-advocate  shall  administer  to  the  president  and 
c;eh  member  of  the  court,  the  following  oath  ;  — 

Tm  iwetr.  that  yoo  will  well  and  truly  try  and  determine,  according  to  yonr  eri-  0«ih  of  prMMani 
•JtMe,_ihe  matter  now  before  yon,  between  the  Coininon wealth  of  MassHchaseltt  and  ""d  namliMB. 
tie  primner  to  be  tried  ;  that  you  will  duly  adminiater  justice,  according  h>  tho  roles 
■nd  iniclcs  For  goTcminf;  the  troopg  of  tne  snici  commonwenllh,  without  partinliiy, 
(an,  or  afleclion,  uid  ir  any  doubt  shall  arise,  which  is  noE  eKplained  hy  the  said  arti- 
cles, accordini;  to  joar  ainscionce.  the  best  of  your  nnderalaTiiliD);,  and  tho  custom  of 
*uio  Kkecasea;  that  yoa  will  not  dirulee  the  sentence  of  the  court  until  it  shall  lie 
a^fmid  by  the  eammuidiaK  officer;  and  that  you  will  not,  upon  any  account  at  any 
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MIUriA  —  ARTICLES  OP  WAR. 


[Chap.  13. 


Oathofjndge- 
sdTocate. 


WltDMWCt  TeftlA- 

ing  to  appear  and 
testify. 

Oath  of  witnonoBb 


Votes  in  court 
martial;  two- 
thirds  necessary 
to  capital  sen- 
tence. 

Proceedings  to  be 
transmitted  to 
commanding 
olBoer. 


Pay  may  be  sos- 
pemded. 

Pardon  and  miti- 
gation of  punish- 
ment. 
R.  S.  12,  $  143. 


Construction  of 
**  soldier"  and 
"  battalion." 
R  S.  12,  $$  102, 
144. 

Penalty  on  ciTil 
officers. 
1840, 92,  §  10. 

"  Selectmen  » to 
include  "  mayor 
and  aldermen." 
B.  S.  12,  §  14& 


time,  disclose  or  discover  the  vote  or  opinion  of  any  particular  member  of  the  coort 
martial,  unless  required,  by  a  court  of  justice,  to  give  evidence  as  a  witness,  in  due  coarse 
of  law :  So  help  you,  God. 

The  president  shall  then  administer  the  following  oath  to  the  judge- 
advocate  :  — 

Ton,  A  B,  do  swear,  that  you  will  faithfully  and  impartially  dischaige  your  duties  on 
this  occasion,  to  the  commonwealth  as  well  as  to  the  accused,  and  that  you  will  not,  upon 
any  account,  at  any  time  whatsoever,  divulge  an^  vote  or  opinion  of  any  member  of  this 
court  martial,  unless  required,  by  a  court  of  justice,  to  give  evidence  thereof  as  a  witness: 
So  help  you,  God. 

Art,  Ixxi.  Persons  called  to  give  evidence  before  a  court  martial, 
who  do  not  appear,  or  who  reftise  to  testify,  without  legal  excuse,  shall 
be  punished  at  the  discretion  of  such  court  martial. 

Art,  Ixxii.  Witnesses  shall  be  examined  upon  oath  administered  by 
the  judge-advocate,  in  the  form  prescribed  by  section  one  hundred  and 
sixty. 

Art.  Ixxiii.  Members  of  a  court  martial  shall  vote,  beginning  with 
the  youngest,  and  shall  give  judgment  by  a  majority  of  voices ;  but  no 
sentence  of  death  shall  be  ^ven,  unless  two-thirds  of  the  members 
concur  therein. 

Art,  Ixxiv.  No  sentence  of  a  court  martial  shall  be  carried  into  exe- 
cution, until  the  proceedings  and  evidence,  documents,  papers,  and  all 
matters  in  and  concerning  the  same,  are  transmitted  in  the  manner  pro- 
vided in  section  one  hundred  and  sixty,  to  the  commanding  officer  of 
the  army,  station,  camp,  or  post,  where  the  court  martial  is  held,  and  he 
approves  the  same,  and  orders  it  to  be  carried  into  execution. 

Art,  Ixxv.  When  a  court  martial  s«ntences  an  officer  to  be  sus- 
pended, it  may  also  suspend  his  pay  and  emoluments. 

Ah.  Ixxvi.  Every  officer  having  power  to  order  a  general  court  mar- 
tial, may  pardon  or  mitigate  any  sentence  of  the  court,  except  sentence 
of  death  and  cashiering ;  and  he  may  suspend  the  execution  of  these, 
until  the  commander-in-chief  is  informed  thereof;  and  he  with  the  ad- 
vice and  consent  of  the  council,  may  pardon  or  mitigate  the  sentence.] 

Sect.  173.  (R.)  [In  this  chapter,  the  word  "soldier"  includes  com- 
pany musicians  and  all  persons  in  the  volunteer  or  enrolled  militia, 
except  commissioned  officera ;  and  the  word  "  battalion  "  may  include 
squadron.] 

Sect.  174.  (R.)  [Civil  officers  named  in  this  chapter,  neglecting  or 
refusing  to  obey  its  provisions,  shall,  except  as  otherwise  specially  pro- 
vided, forfeit  not  less  than  twenty  nor  more  than  five  hundred  dollars.] 

Sect.  175.  (R.)  [The  provisions  of  this  chapter  concerning  the  low- 
ers and  duties  of  the  selectmen  of  towns,  shall  be  construed  to  include 
the  mayor  and  aldermen  of  any  city.] 


Chap.  14.] 


STATE  OFFICEBS. 
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TITLE  V. 


OF  CERTAIN  STATE  OFFICERS  AND  MATTERS  OF  FINANCE. 


Chapteb  14  —  Of  certain  State  Officeis. 

Chapter  15.  —  Of  the  Auditor^  Treasurer,  Land  Agent,  and  Matters  of  Finance. 

Chapieb  16.  —  Of  the  State  Board  of  Agriculture. 


CHAPTER    14. 


OF  CERTAIN  STATE  OFFICERS. 


C01IUUE,  uBonsuxTHXyniiroB,  axv  ooumgiiiiOBS. 


1-  Bthxj  oi  governor. 

1  Corapenntioii    of    Ueatenant-gorenior    and 


«L  StutiMij,  tuJMTy  off  &e. 

4.  cleriu  of,  and  tbeir  aalariM.    Henenger. 

&.  Whoi  mnrtMjj  is  ^gabled,  &d.,  deputies  may 

set. 
8.  8cereCai7  to  be  keeper  of  state  seal.    Gettifled 

eofies  to  be  evfdenee. 
I .     to  glre  wntHWiites  ibr  xeleaae  of  Impressed 

icanen. 

5.  ehaO  issue   paaspoits  to  dtiaens  of  aoj 


9.     foftmiah  blanks  to  certain  offloeiB. 
10.     letoms  to,  of  moDeys  reeeiTed  by  certain 

oOeen,^. 
H  Clexks  of  comta  to  make  retnms  of  criminal 

H  Trial  Jnstfeev,  Ac,  to  make  like  xetorns. 

13.  Becailf  of  retnzns,  under  two  preceding  seo- 


14.  Becfetarf   to  prepaio  fbll  abatzacts  of   ro- 

tonsu 
15*  Fosalfy  on  "^f^'^n  Ibr  negleet. 

K  ASbantej-geutnlt  salary  of,  and  dezk  blie. 
17.     to  appear  for  commonwealth  in  B.  J.  0., 

K     to  ffle  Infixnations  in  certain  cases. 

19l     feoadriae and  assist  district-attorneys  in  eer- 


2D.     to  cttftme  applieation  of  ftinds  for  public 

cittiities,  and  praeeente  corporations,  &c. 
tL     to  attend  sesdoBS  of  kgislatnie,  and  give 

ophiioits  if  re^juired^  4tc 
2.     to  eonaoli  and  adfise  witik  secretary,  treas- 

ner.fce. 
23.     to  make  aonnal  reports  to  legislature. 
21     to  reeeiTe  moos;  far  contingent  expenses  in 

cMl  aetiooa,  Ac. 


SicnoN 

25.  In  absence  of  attom^-general,  or  district- 
attorney,  court  may  appoint,  &c. 

28.  Prosecuting  officer  not  to  receiTe  fees  of  prose- 
cutors, nor  be  attorney  in  case,  &o. 

27.  Attomey-general  to  account  for  fees. 

28.  Districts  for  administration  of  criminal  law. 

29.  District-attomeys,  salaries. 

80.  TBcancies  in  office  of,  how  filled. 

81.  general  duties  of. 

82.  Assistant  district-attorney  for  Su£FoIk. 

88.  IMstrict-attoraeys  may  intercliange  dutiea. 

NOTABXBS  PXJBUO. 

84.  Notaries  may  administer  oaths. 

85.  on  death  of,  their  records  to  be  deposited  in 
office  of  clerk  of  the  courts. 

86.  Penalty  for  nc^ect  in  case  of  reslgnatlont 
&c. 

87.  on  executors  of  notaries  for  negleetw 

88.  Records  of  notaries,  penalty  for  destroying, 
&c. 

89.  clerks  of  courts  to  zecelTe  and  take  charge  of 
records. 

coioassioirEBS,  &c.,  to  A&imnRza  oaths  to  pub- 

UO   OFPIOKBS. 

40.  Commissioners,  &o.,  to  administer  oaths  to 
public  officers. 

COMUXSSIOiriBS  TO  TAKB  DSPOSRIOirs,  Ac.,  IH  OTBIB 

STAT18. 

41.  Commissionen  in  other  states. 

42.  to  be  sworn,  file  signature  and  impression  of 
seal,  Ac.,  with  secretary. 

48.      powers  and  duties  of. 

44.  secretary  to  ftimish  forms  tOb 

COMMISSIOimtS  TO  TAU  ACKN0WLKDOH8RT  OP  DEEDS, 
&C.,  Of  FOREIGX  COUXTHIKS. 

45.  Commissioners  in  foreign  countries. 

46.  to  be  Kwom,  &e. 

47.  powers  and  duties  of. 


128 


GOVERNOR,  &c.,  S^CRKrARY  OF  COKMONWEALTH.      [ChAP.  11 


guabdiahs  Ain>  tbeasukkrs  or  ikdiaks. 
8Bono!f 

48.  Qoardians,  &o.,  of  Indians,  to  have  aocoonts 
approTed  —  may  be  removed,  &c. 

SSBiGEAirr-AT-ARBIS. 

40.  Sei^geant-at-anns,  how  appointed,  removed, 
&c. 

60.      salary  and  bond  of 

51 ,  52.      general  daties  of. 

53.      to  preserve  state  house,  &e.,  from  injory. 

5i>  to  appoint  door-keepers  and  assistants,  sub- 
ject, <&c. 

55.  Watchmen,  appointment  of. 

56, 57, 58.      duties  of. 


SxcnoK 
59-  Watehmen,  salaries  of. 

60.  Appointment  of  flremen. 

61-  Sei|;eant4t4uin8,  &c.,  to  veodve  no  fte. 

coMXissioims   ox    RjcpAtes   or   tbi   irATi 

HOUSE,  &C. 

62.  Commissioners  on  state  house  to  have  diaifi 
of  appropriations ,  Sto . 

MESSSKGER  TO  THE  OOVESmR   AKD  OOUVCO.. 

68.  Messenger  and  assistant,  appointment  and 
salaries  of 

61.  duties  of. 


Governor. 
R.  S.  18,  §  2. 
1854. 808,  $  1. 
See  Ch.  15.  $  88. 
See  1864,  240. 
Lieutenant-gov- 
ernor and  coun- 
cillors. 

1858,  78,  $$  1, 2, 
8.4. 
18^,7. 

(R.)  Repeal  a$ul 
substitute. 
1872,328. 


GOVERNOR,  LIEUTENANT-GOVERNOR,   AND   COUNCILLORS. 

Section  1.  The  governor  shall  receive  out  of  the  treasury  a  salary 
of  thirty-five  hundred  dollars  a  year,  and  shall  be  entitled  to  no  fees  or 
perquisites  of  office. 

Sect.  2.  (R.)  [At  the  close  of  each  session  of  the  council,  the  licD- 
tenant-governor  and  councillors  shall  be  paid  as  follows :  lor  attendance 
at  the  regular  session  held  during  the  annual  session  of  the  legislature, 
the  lieutenant-governor,  six  hundred  dollars,  and  each  councillor,  three 
hundred  dollars ;  for  attendance  at  each  subsequent  session,  the  lieuten- 
ant-governor, six  dollars  a  day, and  each  councillor,  three  dollars  a  day; 
and  for  travel  once  in  each  session,  one  dollar  for  every  five  miles 
from  their  several  places  of  abode.] 


SalaxT  of,  &o. 
R.  S.  18,  $  9. 
1854, 131,  §  1. 
1859, 221, 1 1. 
See  Ch.  15,  §  86  ; 
Gh.  157,  §  12. 

Clerks. 


P  /     13. 


1858,276 
1854, 181 
1855,440 


1854, 181,  §  2. 
,|1. 


When  deputies 
may  act. 
R.  S.  13,  $  8. 
Amend,  const, 
art.  17. 

m 

Secretary  to  Icoep 
state  peaL 
Certified  copies  to 
be  evidence. 
R.  S.  12,  §  5. 

to  give  certifi- 
cates to  zeleade 
seamen. 
K.  S.  18,  $  10. 

to  issue  pass- 
ports. 
1857,224. 

iK.)  Repealed 
889,885. 

to  furnish 
blanks. 
1851, 216,  §1. 
1852, 289,  {4. 


SECRETARY. 

Sect.  3.  The  secretary  of  the  commonwealth  shall  receive  a  salary 
of  two  thousand  dollars  a  year.  He  shall  exhibit  to  the  governor  and 
council  a  quarterly  return,  under  oath,  of  all  fees  of  office  received  by 
him,  and  pay  the  same  into  the  treasury. 

See  1862, 109,  $4  1863,  231,  §4.  1870,880. 

Sect.  4.  He  may  employ  in  his  office  two  pennanent  clerks,  the  first 
at  a  salary  of  fifteen  hundred  dollars  a  year,  and  the  second  at  a  salary 
of  fourteen  hundred  dollar^  a  vear;  and  such  additional  clerical  assist- 
ance as  may  be  necessary  for  the  despatch  of  public  business,  at  a  salary 
not  exceeding  eleven  hundred  dollars  a  year  for  each  person  employed. 
He  may  also  employ  a  messenger  at  a  salary  of  eight  hundred  dollars  a 
year. 

1857, 269,  §1.   1859, 188, 269.   See  Gh.  15.  $  86.  .  See  1865,247.  $  5.   1866, 298.   1870, 817. 

Sect.  o.  When  the  secretary  by  reason  of  sickness,  absence,  or  other 
cause,  is  disabled  fi'om  executing  the  duties  of  his  office,  his  deputies 
shall  execute  the  same  until  such  disability  is  removed,  or  a  secretary  is 
chosen  or  appointed  as  provided  by  the  constitution. 

Sect.  6.  The  secretary  shall  have  the  custody  of  the  state  seal; 
and  copies  of  records  and  papers  in  his  office,  certified  by  him  and 
authenticated  by  the  state  seal,  shall  be  evidence  in  like  manner  as  the 
originals. 

Sect.  7.  He  shall  without  charge  give  any  certificates  that  may  be 
necessary  to  procure  the  release  of  American  seamen  impressed  on 
board  of  the  ships  of  a  foreign  nation. 

Sect.  8.  (R.)  [He  shall  issue  to  any  citizen  of  this  state,  of  whatever 
color,  who  may  apply  therefor,  a  passport  or  certificate  under  the  state 
seal  setting  forth  the  age  and  general  description  of  the  applicant,  and 
that  he  is  a  citizen  of  the  Commonwealth  of  Massachusetts.] 

Sect.  9.  He  shall  annually  in  September  furnish  to  the  officers  men- 
tioned in  the  thi-ee  following  sections  blank  forms  of  the  returns  re- 
quired by  said  sections,  with  the  three  following  sections  printed  thereon. 

Sect.  10.    Justices  of  police  courts,  trial  justices,  clerks  of  courts. 


CeaP.  14.]  SECRETABt  OF  tHE  COMMOimEALTH.  129 

registers  ot  pi*obate  and  insolvency,  and  other  officers  receiving  60Bts,  Retunw  to  secre- 
fees,  fines,  forfeitures,  or  other  moneys,  which  they  ai*e  required  to  pay  ^i^Ty  c^ 
or  account  for  to  the  treasurer  of  the  commonwealth,  treasurers  of  ^°®««"»**' 
counties,  or  other  pubiic  authority,  shall,  on  or  before  the  fifteenth  day  I862',  289|  1 2! 
of  October  aminally,  return  to  the  secretary  under  oath  a  true  account  xllsl^* 
of  all  such  moneys  received  by  thetn  by  virtue  of  their  office,  for  the  isss',  155, §2. 
year  ending  on  the  last  day  of  the  precedmg  moiith,  stating  what  dispo-  ^®^*  ^^'  ^^' 
rition  has  fcen  made  thereof.    As  soon  as  the  returns,  are  received,  the 
secretary  shall  transmit  them  to  the  auditor,  who  shall  examine  and 
report  upon  the  same  to  the  le^slature. 

Sect.  11.    Clerks  of  courts  shall  annually,  on  or  before  the  fifteenth  2«^®'  <»°^ 
day  of  October,  make  a  return   to   the   secretary,  in   relation  to  all  otctiaAiJxcum 
criminal  cases  commenced  before  the  grand  jury,  which  have  been  pend-  *®  secretary, 
ingin  their  several  counties  during  the  year  ending  on  the  last  day  of  the 
preceding  month,  and  a  like  return  of  all  criminal  cases  coming  to  their 
several  courts  by  appeal  fi'om  police  courts  and  trial  justices,  and  so 
pending. 

Sect.  12.    Trial  justices,  and  the  clerks,  or  where  there  are  no  clerks  ttW  jiwticM, 
the  justices,  of  police  courts,  shall  annually,  at  the  time  and  for  the  ^'ntx^ 
period  mentioned  in  the  preceding  section,  make  a  like  return  of  all 
criminal  cases  in  which   such  justices  or  courts  have  exercised  final 
jurisdiction,  and  of  all  such  cases  in  which  they  have  exercised  jurisdic- 
tion not  final. 

Sect.  13.  The  returns  under  the  two  preceding  sections  shall  specify,  Deteib  of  wtam 
as  iSir  as  applicable,  the  following  details :  Number  of  prosecutions  J^^jSJiGm. 
pending  at  the  beginning  of  the  year  —  Number  on  file  —  N  umber  com- 
menced within  the  year —  Pendmg  cases  diiSpOsed  of  within  the  year  — 
Bills  found  —  No  bills —  Placed  on  file — On  file  at  end  of  year — Pending 
at  end  of  year — Plea  guilty — Plea  nolo  contendere  —  Plea  not  guilty  — 
Verdict  guilty — ^Verdict  not  guilty — ^Disagreement  of  jury — Number  of 
sentences — To  state  prison  — To  Jail  or  house  of  correction  —  To  alms- 
house — ^To  state  reform  school  —  Fine  and  imprisonment  —  Fine  —  JVoL 
proid  or  discharged  on  payment  of  satisfaction  —  Not, prosed  or  quashed 
for  informality — Carried  to  supreme  judicial  6ourt  —  Defaulted  before 
trial  — ^Defaulted  after  verdict — Not  arretted — Costs  accrued  within  the 
year — Costs  of  the  year  paid — Costs  of  former  years  paid.  In  said  re- 
toms  offences  shall  be  classified  as  follows :  Against  the  person  felo- 
moosly — Against  the  person  not  feloniously  —  Against  property  — 
Against  the  currency,  and  criminal  fiends — Against  public  justice  — 
Against  the  public  peace  —  Against  chastity,  decency,  and  morality  — 
Against  public  policy  —  Other  offences. 

Sbct.  14.    From  said  returns,  the  secretary  shall  annually  prepare  seentuy  to  pro. 
M  and  complete  abstracts  and  tabular  statements  of  the  criminal  busi-  SSiS**"^*  ^' 
pess  of  each  county  and  of  the  commonwealth  for  the  year  next  preced-  ^)  ^^p***^ 
ing,  (B.)  [and  append  the  same  to  the  annual  report  of  the  attorney-       '  '  ' 
general.] 

Sect.  15.    Any  ofilcer  who  neglects  to  make  the  returns  required  of  ^^^g  .3 
him  by  sections  ten,  eleven,  and  twelve,  shall  forfeit  two  hundred  dollars.  1852I 288*  1 3. 

ATTOBNET-GBNEBAL  AND  DISTBICT-ATTOBNEYS. 

Attonfey-gen- 

SmcT.  16.    The  attomey-getieral  shall  receive  a  salary  of  twenty-five  i^,'i867§°w. 
liundred  dollars  a  year,  and  a  sum  not  exceeding  one  thousand  dollars  Rw)We,i^,«>y//J«^ "2.' V 
annually  for  such  derical  assistance  as  the  busmess  of  his  office  may  s^fd6is?2^,$i 
require.  18^.  ^ 

Sect.  17.    He  shall  appear  for  the  commonwealth,  in  the  supreme  the  coS^a- 
jndidal  court,  when  held  by  three  or  more  justices  in  all,  prosecutions  iS9^ife6!§§2,a 
for  crimes  punishable  with  death;  and  in  the  .trial  and  ai-gument,  in  8('iAh^^  ' 
•aid  coon,  of  all  causes,  criminal  or  civiL  in  which  the  commonwealth  isJj  2Qi'§  3; 

17 
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ATTOBNEr-QENEEAL  AND  DISTBICT-ATTOBNETS.      [ChAP.  14. 


6.,. 


Attomey-gon* 
era!  to  file  infor* 
mations  in  cer- 
tain cases. 
1849, 186,  $9. 

to  advise  difl- 
trict-attomeyB. 
1849, 186,  §4. 
1860, 46,  §1. 


to  enforce  appli- 
cation of  ftmds 
for  public 
charities,  &c.    . 
1849, 186, «  8. 
6  Gush.  886. 
104  Mass.  244. 
106  Mass.  579. 

to  attend  ses- 
sions of  legislsr 
tore  uid  gne 
opinions,  &c. 
1849, 186,  $  6. 


to  advise,  Ac 
1849, 186,  §  7. 
1858,85. 
1859,91. 
See  1862, 228, 
$12. 

to  make  annual 
reports  to  legisla- 
ture. 

1849.186,  §4. 
See  Ch.  4,  %  10. 


to  draw  money 
for  expenses  in 
civil  actions,  &o. 
1889, 28,  §1. 


li 


/■T  ; 


when  court 
may  appoint. 
R.  S.  18,  §  40. 
1859, 196. 
4  Gray,  147. 
8Qiay,601 
Prosecuting  offi- 
cers not  to  re- 
ceive fees.&o. 
R.  8. 18.  4  46. 
4  Gray,  147. 


Attorney-gen- 
eral, &c. ,  to 
account  for 
a  S.  18,  §  45. 

Districts  for  ad- 
ininistration  of 
criminal  law. 
B.  8. 18,  $$  84, 
85 

1848, 16,  $1. 
1862, 196. 
1865, 275.     • 


Distilcf-aMo^ 
neys,  salaries  of. 


is  a  party  or  interested ;  and  in  such  causes  in  any  court  or  tribunal,  when 
required  by  the  governor  or  either  branch  of  the  legislature. 

Sect,  18.  He  may  when  in  his  judgment  the  interest  of  the  state 
requires  it,  file  and  prosecute  informations,  or  other  process,  against  per- 
sons who  intrude  on  the  lands,  rights,  or  property,  of  the  commonwealth, 
or  commit  or  erect  any  nuisance  thereon. 

Sect.  19.  He  shall  consult  with  and  advise  the  district-attorneys,  in 
matters  relating  to  the  duties  of  their  offices ;  and  when  in  his  judgment 
the  interest  of  the  state  requires  it,  shall  assist  them  by  attending  the 
grand  jury  in  the  examination  of  any  case  in  which  the  party  accused 
IS  charged  with  a  capital  offence. 

Sect.  20.  He  shall  enforce  the  due  application  of  fiinds  given  or 
appropriated  to  public  charities  within  the  state,  prevent  breaches  of 
trust  m  the  administration  thereof  and  when  necessary,  shall  prosecute 
corporations  which  fail  to  make  to  the  legislature  the  returns  required 
by  law. 

Sect.  21.  He  shall,  when  required  by  either  branch  of  the  le^sla- 
ture,  attend  during  their  sessions,  and  give  his  aid  and  advice  in  the 
arrangement  and  preparation  of  legislative  documents  and  business; 
and  shall  give  his  opinion  upon  questions  of  law  submitted  to  him  by 
either  branch  thereof,  or  by  the  governor  and  council. 

Sect.  22.  He  shall,  when-  required  by  the  secretary,  treasurer,  adju- 
tant-general, auditor,  or  land  agent,  consult  and  advise  with  them  re- 
spectively, on  questions  of  law  relating  to  their  official  business. 

Sect.  23.  He  shall  annuaUy  make  a  report  to  the  legislature  of  the 
cases  argued,  tried,  or  conducted,  by  him  m  4:he  supreme  judicial  and 
superior  court  during  the  preceding  year,  with  such  other  information  in 
relation  to  the  criminal  laws,  and  such  observations  and  statements,  as 
in  his  opinion  the  criminal  jurisprudence  and  the  proper  and  economical 
administration  of  the  criminal  law  warrant  and  require. 

Sect.  24.  On  his  representation,  the  governor  with  the  advice  and 
consent  of  the  council  may  draw  his  warrant  on  the  treasury  to  an 
amount  not  exceeding  three  hundred  dollars  in  one  year,  for  the  contin- 
gent expenses  of  civil  actions  in  which  the  commonwealth  is  a  party  or 
has  an  interest,  for  which  sum  he  shall  annually  in  October  account  to 
the  governor  and  council ;  and  he  shall  state  the  amount  so  expended 
in  his  annual  report  to  the  legislature. 

Sect.  25.  The  supreme  judicial  court  and  the  superior  court  may  at 
any  term,  in  the  absence  of  the  attorney-general  and  district-attomey,  ap- 
pomt  some  suitable  person  to  perform  the  duties  by  law  requii-ed  of  them. 

Sect.  26.  No  prosecuting  officer  shall  receive  any  fee  or  reward  from, 
or  in  behalf  o^  a  prosecutor,  for  services  in  any  prosecution  or  business 
to  which  it  is  his  official  duty  to  attend ;  nor  be  concerned  as  counsel  or 
attorney  for  either  party,  in  a  civil  action  depending  upon  the  same 
state  of  facts. 

Sect.  27.  The  attorney-general  and  the  district  attorneys  shall  sever- 
ally account  with  the  treasurer  of  the  commonwealth  for  all  fees,  bills 
of  cost,  and  moneys,  received  by  them  by  virtue  of  their  offices. 

Sect.  28.  ■  For  the  administration  of  the  criminal  law  the  county  of 
Suffolk  shall  constitute  the  Suffolk  District;  the  county  of  Middlesex,  the 
Northern  District ;  the  county  of  Essex^  the  Eastera  District;  the  conn- 
ties  of  Norfolk  and  Plymouth,  the  South-eastern  District;  the  counties 
of  Bristol,  Barnstable,  Nantucket,  and  the  county  of  Dukes  County,  the 
Southern  District ;  the  county  of  Worcester,  the  Middle  District ;  the 
counties  of  Berkshire  and  Hampden,  the  Western  District ;  and  the 
counties  of  Franklin  and  Hampshire,  the  North-western  District ;  for 
each  of  which  there  shall  be  a  district-attomey. 

Sect.  29^.    Annual  salaries  shall  be  paid  out  of  the  treasury  to  the 
district-attorneys  for  the  several  districts  as  follows :  For  the  Suffylk 
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District,  three  thoasand  dollars ;  for  the  Northern,  Eastern,  Southern,  J966.829. 
Middle,  South-eastern,  and  Western  Districts,  twelve  hundred  dollars  ib69'  aie^     ' 
eMh;  and  for  the  North-western  District,  eight  hundred  ^oH*™;  fj^i^'ijJsB 
which  shall  be  in  fall  for  all  services  rendered  by  them  as  districts  i6«s,*.'         ' 
altoraeys.  l^;iS:"- 

Sect.  30.  When  a  vacancy  occurs  in  the  office  of  distriot-attomey,  TucmdM  m  of. 
the  governor  with  the  advice  and  consent  of  the  council  may  appoint  a  J|2,J^"^** 
Hiitable  person  to  fill  such  vacancy,  who  shall  hold  the  office  until  the  1868,  i^, }  s. 
next  annual  election,  or  until  another  is  chosen  in  his  stead. 

Sect.  31.     The  distrietr^ttorneys  within  their  respective  districts  S*J1'V^^°"' 
shall  appear  for  the  commonwealth  in  the  supreme  judicial  court  and  n>jfl.° 
gnperior  court  in  all  cases,  criminal  or  civil,  in  which  the  commonwealth  J^  Jus*  **' 
is  a  party  or  interested;  shall  aid  the  attorney-general  in  the  duties  re-  aciih.W.      }%/3c.-^7S 
goired  of  him,  and  perfomi  all  the  duties  which  ne  is  authorized,  to  per-  Bw1S8!,223, 
form,  when  he  ia  not  required  to  do  the  same  personally ;  buttheattor-  W,sss  j a.  ;/>/,,  j'^/.i  ^ 
ney-general  when  present  shall  have  the  direction  and  management  of  \P^'-  ^j    IJiy'r  i-j 
mch  prosecutions  and  suits.  ™'^'     '    '  ^i''- 

Sect.  32.    The  governor  with  the  advice  and  consent  of  the  council  A««i«t»nt«twr- 
rfiail  appoint  an  assistant  district^attomey  for  the  Suffolk  district,  who  Jg^V 
nndertne  direction  of  the  attorney  in  said  district,  shall  assist  him  in  S",^,^**'/*'^*''^^'^ 
the  performance  of  bis  official  duties,  and  who  shall  receive,  out  of  the  ims.  stS,  ' 
treasur)-,  an  annua!  salary  of  eighteen  hundred  dollars.  _  ^'  |^'  S  *■ 

Sect.  33.  The  district-attorneys  may,  with  reference  to  their  mutual  Mutricnitor- 
ucommodation,  interchange  official  duties,  so  as  to  insure  a  punctual  JSJ  "'^  """^ 
diKharge  thereof.  fs.  is^s  sa. 

[B«  1883,  lOB,  J 1 ;  ISSS,  m ;  1807,  SSO.] 

Sect.  34.  Notaries  public  shall  have  the  same  authority  to  administer  SJSS  S^,  /^^       if, 
Mlbs'asjnfltices  of  the  peace.  issi.as.         /oJi  c,IJf 

Sect.  35.     On  the  death,  resignation,  or  removal  from   office,  of  a  when  ncordK 
Dotaiy  public,  his  records,  together  with  his  official  papers,  shall  be  do-  [SXriTv^ffl^. 
podted  in  the  office  of  the  clerk  of  the  courts  within  the  county  in  ^J^g'^'' 
which  he  resided,  or  in  the  county  of  Suffolk,  in  the  office  of  the  clerk  ibm^iss! 
of  the  superior  court  for  civil  business. 

Sect.  36.     A  notary  public  who  on  his  resignation  or  removal  from     paaitj. 
office,  neglects  for  three  months  so  to  deposit  bis  records  and  official  ^-  ^- 1*1  *  ^^ 
papers,  shall  forfeit  a  sum  not  exceeding  nve  hundred  dollars. 

Sect.  37,     If  the  executor  or  administrator  of  a  deceased  notary    m  fieraion 
pnblic  neglects  for  three  months  after  his  acceptance  of  such  appoint-  ^  b^'STTw. 
ment,  so  to  deposit  in  the  clerk's  office  the  records  and  official  papers  of 
the  deceased  which  shall  come  into  his  hands,  he  shall  forfeit  a  sum  not 
eioeeding  five  hnndred  dollars. 

Sect.  38.     W  hoever  knowingly  destroys,  defaces,  or  conceals,  the    **?**i™^''* 
records  or  official  papers  of  a  notary  public,  shall  forfeit  a  sum  not  b*s.  13,  j  go. 
exceeding  one  thousand  dollars  and  be  liable  in  damages  to  the  party 
injured. 

Sect.  39.    The  several  clerks  of  the  superior  court  shall  receive  and  ckiks  w  ww 
safely  keep  the  records  and  official  papers  of  notaries  which  are  depo»-  ^i/^^^"^!:!,. 
ited  in  thdr  offices;  shall  make  and  certify  copies  thereof  for  which  ^s-ib. Hsi. 
they  shall  be  paid  the  same  fees  that  the  notair  would  have  been  I8&9,i9e. 
entitled  to,  and  copies  thus  certified  shall  have  the  same  efihct  as  if 
certified  by  him. 

COUMISSIONXBS,    Ac,  TO    ADMINTSTBS  0ATB8  TO  PTBLIC  OFFICERS. 

[s»  isai,  uw  \  IS6T,  U8,  { 4.1 
Sect.  40.    The  governor,  with  the  advice  and  consent  of  the  council, 
■kail  appoint  a  suitable  number  of  commissioners  to  administer  to  pub- 
Re  nffiMiM  til*  fMtViB  nvinin-d  by  the  constitution ;  and  all  public  officers, 
ent  provision  is  made  by  the  oooetitation 
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COMMISSIONERS  OF  DEEDS. 


[Chap.  14. 


OommbnoMm 
in  otii«r  itat«. 
R.  S.  13,  $  58. 
1864, 17,  }  1. 


tobeBtrom, 
file  signatore, 
Imprewion  or 
leal,  &e.,with 


B.  8. 13,  $  6& 
IBM,  17, 1  a. 

jS13  c.  II 


powOTS  ftnd 
dntleeof. 
R.  8. 13,  %\  64, 
66. 
1864, 17,  $  8. 


Seerstuy  to  fta^ 

ntehfomuk 

1864,17,14. 


or  laws,  maj  take  and  subscribe  such  oaths^  before  the  governor,  lieu- 
tenant-governor, two  members  of  the  oouncil,  or  two  such  oommis- 
sioners. 

COMMISSIONERS  TO  TAKE  DEPOSITIONS,  Ao.,  IK  OTHBB  STATES. 

[Set  1862^76, 109.1 

Sect.  41.  The  governor  with  the  advice  and  consent  of  the  council 
may  appoint  in  each  of  the  states  and  territories  of  the  United  States,  one 
or  more  commissioners,  who  with  those  now  appointed,  shall  hold  tbeir 
offices  three  years  from  the  date  of  their  respective  appointments,  unless 
sooner  removed  by  the  governor. 

Sect.  42.  Every  such  commissioner  shall  witbin  three  months  from 
his  appointment  take  and  subscribe  an  oath  or  affirmaticm  before  a  jus- 
tice of  the  peace  or  other  magistrate  of  the  city  or  county  where  he 
renided,  faithfully  to  discharge  the  duties  of  his  office,  shall  cause  to  be 
prepared  an  official  seal  in  which  shall  be  designated  his  name,  the 
words  ^  Commissioner  for  Massachusetts,"  and  the  name  of  the  state  or 
territory  and  city  or  countv  where  be  resides;  an  impression  of  which 
seal,  together  with  his  oath  of  office  and  ngnature,  shall  be  forthwith 
transmitted  to,  and  filed  in,  the  office  of  the  secretary  of  this  common' 
wealth. 

Sect.  48.  He  may,  in  the  state  or  territory  for  which  he  is  appointed, 
administer  oaths,  take  depositions,  affidavits,  acknowledgments  of  deeds 
and  other  instruments,  to  be  used  or  recorded  in  this  state,  and  the 
proof  of  such  deeds,  when  the  grantor  refuses  to  acknowledge  the  same, 
in  like  manner  as  justices  of  the  peace  may  take  the  proof  thereof  All 
oaths,  depositions,  affidavits,  and  proofs,  so  administered  or  taken  and 
certified  by  him  under  his  official  seal,  shall  be  as  effisctual  as  if  adminis- 
tered or  taken  and  certified  by  a  justice  of  the  peace  in  this  state. 

Sect.  44.  The  secretary  shall  forward  to  each  commissioner  instruc- 
tions and  forms  prepared  by  him  in  conformity  to  law,  with  a  copy  of 
the  three  preceding  sections. 


OoMiniaBtoutMln 

foreign  countries, 

Ac. 

1866^  268, 1 1. 

tobenrom, 
1866,268,  $4. 


powers  tnd 
duties  o£ 
1866,268^*51. 
2.8. 


C0UMIS8I0NEBS  TO  TAKE  ACKNOWLEDGMENT  OF  DEEDS,  ftc«,  OT  FOREIGN 

COUNTRIES. 

Sect.  45.  The  governor  may  appoint  in  every  foreisn  country  one 
or  more  comimsEAoners,  who  with  those  now  appointed  ^ali  bold  their 
offices  during  the  pleasure  of  the  governor. 

Sect.  46w  Every  commissioner,  before  performing  an v  duty  of  his 
office,  shall  take  and  subscribe  an  oath  or  affiimation  berore  a  judge  or 
clerk  of  one  of  the  courts  of  record  of  the  state,  kingdom,  or  country,  in 
which  he  resides,  faithfully  to  discharge  the  duties  of  his  office  under 
and  by  virtue  o^  the  laws  of  the  commonwealth  of  Massachusetts ;  which, 
with  a  description  of  his  seal  of  office,  and  his  signature,  shall  be  filed 
in  the  office  of  the  secretary  of  this  commonwealth. 

Sect.  47.  Such  commissioner  may,  according  to  the  laws  of  this  state, 
take  the  aeknowledffment  and  proof  of  the  execution  of  any  deed,  con- 
veyance, or  leaee^  of  lands,  lying  in  this  state,  or  of  any  contract,  or 
letter  of  attorney,  under  seal  or  not,  to  be  used  or  recorded  in  tliis  state; 
administer  oaths,  and  take  depositions  to  be  used  i&  the  courts  of  this 
state  either  under  a  commission  fix>m  a  court,  by  consent  of  parties,  or 
on  legal  notice  given  to  the  opposite  party.  An  acknowledgment  or 
proofso  taken  and  certified  by  him  under  his  official  seal,  and  annexed 
to  or  indorsed  on  the  instrument,  and  any  such  oath  or  deposition  ad- 
ministered or  taken  and  certified  by  him,  shall  have  the  sam^  force  and 
effect  as  if  done  by  any  officer  authorized  to  perform  such  acta  in  this 
state. 


r 


Ce^.  14.]      GUABDUHS  OF  INDU119.  —  BEBQEANT-AT-ABUEL 


QF^KDUKS  AND  TBBASCliEBS  OF 

Sect.  48.  GuardianB  and  treasurers  of  Indians  appointed  nnder  the  <9 
livg  of  thie  state,  shall  before  sending  their  accounts  to  the  auditor  ha:ve  ms',']!?' 
ihem  approved  by  the  jud^  of  the  probate  court  for  the  county  in  J^'J{5' 
vhich  Uiey  respectively  reside.  iscsliss! 

Such  ^ardiana  and  treasurers  may  be  removed  by  the  governor  and  fS?';?' 
council  tor  just  cause,  and  othere  appointed  in  their  places.  182s'ts.' 

1823,0. 
lBe3,BS. 


Skct.49.   ThelegislatureehallannnallyinJanuaryohooaeasergeant-  & 
tl^nns,  who  shall  hold  his  office  until  another  is  chosen  in  his  stead,  ji^Mi,)^^^ 
ind  may  remove  him  for  misconduct  or  other  sufficient  cause.    During  SfJ^jj^.jg 
the  recess  of  the  legislature  the  governor  and  coundl  may  suspend  him  et.  '    ' 
hr  like  cause,  and  when  a  vacancy  occurs  during  a  recess,  the  governor  ^**  •^er,  ace. 
aid  council  may  appoint  a  suitable  person  to  perform  the  dnties  of  the 
office  antil  a  '      ' 


Sect.  60,  He  shall  receive  a  salary  of  two  thousand  dollars  a  year,  »»iMT»iia 
mi  shall  give  bond  to  the  treasurer  of  the  commonwealth,  in  the  sum  a. a* wis 68. 
of  tiro  thousand  dollars,  for  the  faithjul  performance  of  his  duties,  and  l^,^^^''*'- 
to  account  for  all  money  intrusted  to  him  for  the  use  of  the  common-  isra.  Do.'wt. 

Sbct.  51.     He  shall  serve  such  processes  and  execute  such  orders,  ns     gmeniduUea   " 

nuy  be  enjoined  upon  him  by  the  legislature,  or  either  branch  thereof;  n;  ^  jg^  ^  gg^ 

Jie  shall  attend  the  members  or  clerks  of  either  house,  when  they  are  w.cz. 

diarged  with  messages  to  the  other;  shall  see  that  the  chambers  and  b«186B,S7. 

lobbies  occupied  by  the  legislature,  are  during  the  session  kept  in  good 
order,  and  that  the  fires  are  seasonably  kindled,  diligently  tended,  and 
corefidly  extinguished ;  shall  maintain  order  among  the  spectators  ad- 
mitted  into  the  rooms  in  which  the  respective  branches  hold  their  aes- 
uoDS,  and  take  proper  measures  to  prevent  the  interruption  of  cither 
btaocb,  or  the  committees  thereof;  and  shall  have  the  control  o^  and 
eiercise  a  strict  saperintendence  over,  bis  subordinate  officers,  giving 
them  all  needfiil  diivetions  and  taking  care  that  they  promptly  perform 
their  duties. 

Sect,  52.  He  shall  have  the  general  charge  and  oversight  of  the  j.TW*'"' 
Aate  honee  and  its  appartenanccs,  shall  superintend  alterations  and  r^  iui,ia),fT 
pairs  thereof  shnll  daily  visit  and  inspect  the  apartment*  therein,  (except 
the  secretary's  office,  council  chamber,  and  apartments  therewith  con- 
nected, which  shall  be  under  the  care  of  the  messenger  of  the  governor 
sod  council,)  and  take  proper  precautions  against  damage  thereto,  or  to 
the  books,  papers,  or  other  property  therein ;  and  be  shall  take  care  that 
the  chamben  and  lobbies,  occupied  by  the  legislature,  are  kept  clean 
and  in  good  order,  during  the  recesses  of  the  general  court. 

Sbct.  58,    He  shall  tike  all  proj>er  care  to  prevent  any  trespass  or  aj^^^flJ^jj, 
injury  being  coDJinilted  contrary  to  the  provisions  of  section  fourteen  ftom  injury!      ' 
ofch^ternve;  and  if  such  trespass  or  injury  occur,  and  the  olTenderis  ^^  i",  jsa. 
known,  he  shall  forthwith  give  notice  to  the  attorney-general  or  district 
Ktoniey  for  the  Suffolk  district,  in  order  that  such  ofibnder  may  be 
pro8ecnt«d  therefor. 

Sect,  54.    He  ahsll,  immediately  after  his  election,  appoint,  subject     n>«ppnint 
totbe^proval  of  the  presiding  officers  ofthe  two  branches,  respectively,  Mdiu^iub- 
fnitable  and  proper  persons  to  be  door-keepers  to  each  bouse,  who  shnll,  ^'^  ^  «  69 
during  the  session,  render  him  all  necessary  assistance;  and  he  shall  also  ]868,  i^. 
vpoint,  sntgect  to  like  approval,  such  asaiatants  to  the  door-keepers  as  ^^^^  JJ^  /■. 
UR  two  houBie  may  respectively  direct.  '        ^ 

Sicr.  55.    He  ahall  annually  appoint,  eul^oct  to  the  approval  of  the     'SS'^ 
-  "  ■■     commonwealth,  four  good  and  discreet 
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B.  8. 18,  $  01.      persons  as  watchmen  of  the  state  house,  whom  he  may  at  any  time  re- 
1^1 160, 1 1.      move,  and  for  whose  fidelity  and  good  conduct,  in  said  capacity,  he  shall 

be  responsible. 
J^«*chinen,  Sect.  56.    The  watchmen  shall  remain  in  the  state  house  every  night 

1^,1^9,  §11, 2.  irom  nine  o'clock  in  the  evening  until  sunrise  in  the  morning,  and  main- 
tain proper  watch  and  guard  for  the  security  thereof;  and  shall  visit, 
each  night,  all  the  rooms  in  which  fires  have  been  kindled  during  the 
preceding  day,  and  attend  to  their  safety. 
«o»  rcbjwt.        Sect.  57.    Thejr  shall  take  proper  care  to  prevent  any  trespass  or  in- 
1S68',  ififr,  §  si     juiy  being  committed  in  or  upou  any  part  of  the  state  house,  or  of 
the.  appurtenances  thereof  belonging  to  the  state ;  and  if  any  is  com- 
mitted, and  the  offender  is  known,  they  shall  forthwith  give  notice 
thereof  to  the  attorney-general,  in  order  that  such  offender  may  be  pros- 
ecuted therefor. 
iiMiijini]!ject.        Sect.  58.    They  shall  open  the  outside  doors  of  the  lower  flcfor  and 
4.   *     *  **  ^'^*  the  gates  every  morning,  and  close  the  same  every  evening,  except  Sun- 
days and  public  holidays ;  shall  keep  the  lower  floor,  entries,  ana  all  the 
offices  except  that  of  the  secretary,  clean  and  in  good  order,  kindle  and 
keep  up  suitable  fires  therein,  and  light,  clean,  and  keep  in  good  order, 
the  outside  lamps.    They  shall  act  as  messengers  to  the  legislature  dur- 
ing the  sessions  thereof,  and  shall  perform  all  other  duties  with  regard 
to  the  offices  in  the  state  house,  except  that  of  the  secretary,  as  have 
heretofore  been  performed  by  watchmen  and  messengers  to  the  general 
court.    Two  of  them  shall  be  on  duty  in  the  state  house  during  the  day- 
time while  the  outside  doors  are  open,  and  maintain  watch  and  guard 
for  the  security  thereof.    The  keys  of  the  doors,  gates,  and  apartments, 
shall  be  so  deposited  that  they  may  have  ready  access  thereto. 
Mkriea  ot  Sbct.  59.    Jlach  watchman  shall  receive  a  salary  of  eight  hundred 

1869, 176.  ---  -^  —  -    —  -  .___--- 

SeeCh.  16, 
See  1867,1 

f9iic^JiS^  ing  the  annual  session  of  the  legislature. 
Firenuwi.ap-  Sect.  60.    The  scrgeant-at-arms  may  appoint  one  person  as  fireman, 

fg5§*^59*§  5.      who  shall  make  and  attend  the  fires  in  the  oasement  of  the  state  house, 
S^^Ao-^fJ?!;  and  perform  such  other  duties  as  may  be 'required  bj'  the  serireant-at- 

See  1867,167, 5 2.  *^         j       i.       i_    ii  •        •     r  n  *•        x»      il'  •  i 

1868, 841.  arms ;  and  who  shall  receive  m  full  compensation  ror  his  services  a  sal- 

ary of  six  hundred  dollars  a  year, 
sergeant-at-  Sect.  61.    No  fcc  or  rcward  shall  be  taken  by  the  sergeant-at-arms, 

rweWenoftS.      or  any  person  under  him,  for  opening  the  public  rooms  in  the  state 
R.  8. 18,  $  66.      house,  for  the  view  and  inspection  of  visitors. 

COMMISSIONERS  ON  BEPAIBB  OF  THB   STATB   HOUSE,  fta 

commiiirfoners         Sbct.  62.    The  scrgeant-at-arms,  secretary  and  treasurer  of  the  com- 

hBve*^hai^"rf***  mon wealth,  shall  constitute  a  commission,  without  compensation,  having 

M)propriationg,    in  charge  the  appropriations  for  the  repairs,  improvements,  and  fumi- 

i»7, 66,  §§  2, 8.  ture,  of  the  state  house,  and  contingent  expenses  of  the  council,  general 

court,  and  offices  in  the  state  house.    No  expenses  shall  be  incurred  for 

said  purposes  unless  previously  authorized  by  said  commission,  and  no 

expenses  shall  be  authorized  by  them  unless  the  same  come  within  the 

amount  appropriated  by  the  legislature ;  except  that  in  case  of  damage  to 

the  state  house,  caused  during  the  recess  of  the  legislature  by  fire  or 

other  unforeseen  casualty,  the  commissioners  may  make  all  necesssry 

repairs  for  the  protection  and  preservation  of  the  building. 

MEBBBNOBB  TO   THE  OOYBBNOB  AND  COUNCIL. 

HesMnger  to  Sect.  63.    The  govemor  with  the  advice  and  consent  of  the  council 

So^d!u'  *^      ™^y  appoint  a  messenger,  who  shall  hold  his  office  during  the  pleasure 

of  the  govemor,  and  receive  a  salary  of  eight  hundred  dollars  a  yean 


16. «  88.  dollars  a  year  in  full  compensation  of  all  services  required  of  him  by  the 
.167,  §2.  sergeant-at-arms  as  watchman  throughout  the  year,  and  messenger  dur- 
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The  messenger  mav  employ  an  assistant,  whom  lie  may  remove  at  any  imt.isi. 
time,  and  who  shall  receive  for  his  servicee  three  hundred  and  sixty-five  ^iJb^,  j  as. 
dollsra  a  year.  sn  iss7,  isr,  j  t. 

Sect.  64.     The  messenger  and  assistant  shall  perform  such  duties  ^'^^''' 
ta  mar  be  required  of  t^em  by  the  governor  or  the  governor  and 
oonnci). 


CHAPTER    16. 

OF  THE  ADDITOB,  TREASURER,  LAND  AaENT,  ASD  MATTERS  OF  FINANCE. 


I>n(Dnii  RtjDdn  alfatr  dntlcs. 


K.     aata.kc.ior.tolMii 

KOodl. 

Z      Wnmkinportbiletil 


so.  HoDg;  to  ba  iiild  ban  tnirair  odIt  apcm 

mmnt  of  goremor,  Ae. 
SI.  Baluuia  oT  uppniprtiaoDl  nuj  be  i»id  it^nm- 


U  beglnultig  ol  jmr,  bov  ijiplM. 


vipendLCons    mider  oiden  of 
ftpprored  bj  preddJng 
DKHuG  of  inch 


Heanlng  of"  iiKlduitA]  flxpenia"  In  ipprc^ 

Le«    ippiopilttkni     (a     nipoiMla     (Onnar 

Appraprlatktni    fbr    &    ipocUad  jw,  how 

41. 42.  Dlrectknu  to  pnbUe 
rloE  IliblUElM,  St. 


48.  ApprnprtaUonl  for  vr) 


[Bcpal  ud  nibttltuto  1B6T,  liS.J 

SBCTtON  1.  (B.)   [The  anditor  of  accounts  shall  give  bond  to  the  Midiior  to  gi™ 
treasurer  of  the  commonwealth,  with  sutficieiit  suretios,  to  he  approved  ig^^se.ji. 
by  the  governor  with  the  advice  and  consent  of  the  council,  for  the 
mthlal  diflchaige  of  the  duties  of  his  office.] 

Sect.  '2.  (K.)   [He  shall  receive  a  salary  of  two  thousand  dollars  a    niuror, 
Ice  one  pennauent  clerk  at  s  salary  of    cieAi,** 
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TQ£ASDBE|^. 


[Cblap.  15. 


1362,818. 
1854,181,M1,2. 


Auditor  Bhall  ex- 
amine accoants, 
and  may  deduct 
OTerchairgee,  Ite. 
1849, 66,  §2. 
1858, 11,  §  7. 
1868, 1^, « 13. 
13  Allen,  m. 


shall  keep  ac- 
count of  receipti, 

18^,  66,  §  3. 


report  of. 
1819, 56,  §4. 
1858, 158,  §§4, 6, 
6,  7,  8. 
See  Ch.  4,  §  10. 


same  subject. 
1849, 56,  §  4. 
1858,158, §  1. 


shall  examine 
treasurer's 
books,  &c.,  and 
perform  certain 
other  duties. 
1849,  56,  §§4,  7. 


Books,  &c.,  of,to 
be  examined 
during  recess  of 
legislature. 
1840, 66,  §5. 


twelve  hundifid  doUan  a  year,  and  wk^  additional  iclerical  assiataoyce  aa 
may  be  necesaary  for  the  despatch  of  the  pubUc  boainess,  at  a  salary  not 
exceeding  eleven  hundred  dollars  a  year  for  each  person  employed.] 

Sect.  3.  (S.)  [He  shall  examine  ai^d  scrutinize  and  may  deduct  over- 
charges in  all  accounts  and  demands  against  |the  state,  including  those 
for  services  or  objects  for  which  definite  appropriations  are  made,  and 
for  which  appropriations  are  made  not  exceeding  a  certain  sum,  but 
excepting  those  due  on  account  of  the  principal  or  interest  of  a  public 
debt,  or  of  the  pay  rolls  of  the  councO,  senate,  or  house  of  representa- 
tives. He  shall  make  and  record  in  a  book  kept  for  that  purpose  a  cer- 
tificate 8pecif3ring  the  amount  due  on  each  dem^d,  the  law  authorizing 
its  payment,  and  the  head  of  expenditure  to  which  it  is  to  be  charged ; 
and  9naU  transmit  thje  certificate  to  the  governor,  who  may  draw  his 
warrant  therefor.  As  soon  as  may  be  after  the  drawing  of  a  warrant, 
the  secretary  shall  transmit  to  the  auditor  a  written  statement  of  the 
amomit  and  purport  thereof] 

&BPT,  4.  (K.)  [He  6>hall  keep  a  distinct  account  of  public  receipts  and 
expenditures  under  appropriate  heads.  If  the  sum  allowed  by  law  for 
any  purpose  has  been  expended  or  drawn  for,  he  shall  in  writing  com- 
mnnusate  such  &ct  to  the  secretary,  who  shall  lay  the  same  before  the 
governor  and  council  as  soon  as  may  be.  He  shall  keep  a  like  state^ 
ment  of  the  school  ftind  and  other  public  property,  and  of  all  debts  and 
obligationa  due  to  and  fi-om  the  commonwealth ;  and  for  such  purposes 
shall  have  free  access  to  the  books  and  papers  in  the  offices  of  the  secre- 
tary, treasurer,  and  land  agent.] 

Sect.  5.  (B.)  [On  or  before  the  fifteenth  day  of  JTanuary  in  each  year 
tiie  auditor  shall  submit  to  the  legislature  a  report  exhibitmg  a  ftiU  and 
accurate  statement  of  the  financial  condition  of  the  conunonwealth,  and 
of  the  pecuniary  transactions  thereof,  during  the  year  ending  on  the  last 
day  of  the  preceding  month.]  • 

3£CT.  |5.  (R.)  [He  shall  include  in  his  report  an  estimate  for  the  fol- 
lowing year  of  the  ordinary  income  of  the  commonwealth,  and  other 
means  which  he  may  point  out  for  the  defraying  of  expenditures,  and 
shall  annex  thereto  such  representations  or  suggestions  as  he  may  deem 
necessary.] 

Sect.  7.  (R.)  [He  shall  annually  in  January  examine  the  books,  ac- 
counts, and  vouchers,  of  the  treasurer,  and  shall  comply  with  any  regii- 
laUons  in  relation  to  the  duties  of  his  office,  not  inconsistent  with  the 

E revisions  of  this  chapter,  which  may  be  transmitted  to  him  in  writing 
y  the  governor  and  council.] 

Sect.  8,  (B.)  [The  books  and  accounts  of  the  auditor  shall  be  care- 
fiilly  examined,  at  least  once  during  the  recess  of  the  legislature,  by  a 
committee  of  the  council,  or  such  person  as  the  governor  with  the  advice 
and  consent  of  the  council  may  appoint ;  and  shall  annually  in  January- 
be  carefully  examined  by  the  committee  of  accounts.] 


Treararer  to 

gye  bond. 
.  S.  18,  §  14. 


tbeasuiieb. 

[See  1867, 266 ;  1868, 71 ;  1S79, 829.] 

Sect.  9.  The  treasurer  of  the  commonwealth  shall  give  a  bond,  with 
three  sureties  at  least,  to  be  approved  by  the  govenior  with  the  advice 
and  consent  of  the  council,  in  the  sum  of  one  hundred  thousand  dollars, 
payable  to  the  commonwealth,  with  condition  in  substance  as  follows : 
that  he  and  all  persons  employed  in  his  office  shall  faithfiilly  discharge 
their  duties  and  trusts ;  that  he  shall  use  all  necessary  and  reasonable 
diligence  and  care  in  the  safe  keeping. and  lawful  disposal  of  all  sums  of 
money,  books,  bonds,  notes,  papers,  and  other  things  appurtenant  to  the 
office,  which  shall  come  to  his  hands,  or  to  the  hands  of  the  persons 
employed  by  him ;  that  he  shall,  upon  reasonable  notice,  render  a  true 
account  in  the  premises,  when  thereto  required  by  law  or  by  the  senat^e 


Chap.  15.]  theabdbeb.  1S7 

orTiouseofreprcseatativeB;  shall  deliver  over  to  his  BacecMor  in  ofBce, 
or  otbiT  jicrson  nuthorizod  to  roc«!ve  the  same,  all  money,  books,  bonds, 
notes,  .iiul  other  things  bcloDging  to  said  oflico ;  and  that  all  balances 
and  dcfilcations  which  shell  appe.ir  against  hiui,  shall  be  forthwith  paid 
mto  the  treasury  of  the  commonwealth. 

Sect.  10,     The  bond  sh.ill  be  deposited  in  the  secretary's  office ;  and  JJ^J*^;  ^ 
ii]>on  the  order  of  the  governor  with  the  adv-ice  of  the  council,  or  the  soi-i  inV.^r  ««. 
order  of  the  senate  juiif  house  of  representatives,  the  attorney-general,  ^  *■  i*.  5  »- 
or  any  other  person  by  them  re^ectively  authorized  for  that  purpose, 
ihall  commence  on  action  thereon,  nnd  prosecute  the  same  to  final  judg- 
ment, execution,  and  satisfaction. 

Seht,  11,     Upon  the  r^reseutation,  under  oath,  of  &  surety  in  such  ,J!J^^"V, 
bond,  or  other  person,  that  the  treasurer  is  insane,  or  m»ilfestly  insol-  naat  m^Limt 
Tcnt,  or  taa  absconded  or  concealed  himscll|  nr  is  absent  from  the  state,  "Xw"*?*' 
or  ftom  the  duties  of  hia  office,  to  the  hazard  of  the  public  treasury,  if  R.  s!  la.  { is. 
npon  examination  such  representation  appears  to  be  true,  the  governor,  ^"jl'  ""^ 
Tilh  the  advice  and  consent  of  the  council,  shall  remove  him  from  office 
■od  declare  the  office  vacant. 

Sect,  12.  The  treasurer  shall  reeeiva  a  salaiy  of  two  thonsand  dol-  ^i^'^Jj^f'^ 
bra  a  year.  lie  may  employ  in  his  office  two  permanent  clerks,  the  thcirmiiriM. 
iiret  at  a  salary  of  fifteen  hundred  dollars  a  year,  and  the  second  at  a  f^y-  'li^.j'j^a. 
wlaiy  of  twelve  hundred  dollars  a  year;  and  tuch  additional  clerical  j^'iS'li- 
iSMstance  as  may  be  necessary  for  the  despatch  of  the  public  businesB,  fi™'ilhTifi:5  88. 
at  s  salary  not  exceeding  eleven  hundred  dollars  a  year  for  each  person  |^/^'  "'■ 
employed.  isis,  aw*. 

Sect.  13.     Where  the  treasurer  is  anthorieed  to  discharge  a  mortgage  „^J|^JJ?ff" 
lidd  by  the  commonwealth,  he  may  instead  thereof  assign  the  same,  and  isn^S* 
ha  assignment  shall  have  the  same  effect  as  like  assignments  by  other 
moitgagees ;  but  shall  not  impose  any  liability,  express  or  implied,  upon 
tiie  commonwealth. 

Skiit.  14.    When  the  title  to  real  estate  becomes  vested  in  the  com-     ntjKianti 
BUHiweailh  by  the  foreclosure  of  a  mortgage,  the  treasurer  may,  with  k  Diortgige  t^ 
the  approval  of  the  governor  and  council,  convey  the  same,  upon  the  ^JS^aa  si, 
psyment  of  the  amount  of  the  mortgage  debt,  with  the  interest  and        '    ' 

Tsosea  accrued  thereon. 
ECT.  15.     (R.)     [The    treasurer    shall     provide     himself   with    a     "i>«ii  "tump 

•Ump  upon  which  shall  be  the  words  "  The  property  of  the  common-  commonwiiiitu. 

»eaJtb,     and  shall  cause  all  bonds   and   securities  in  his  possession  Ig^'  ^"'^ 

l*ii>ug!Dg  to  the  commonwealth  to  be  stamped  therewith.] 
SErr,  16.     No  bond  or  security  belonging  to  the  commonwealth  shnl!  ^™J,J|^' 

be  transferred  except  with  the  written  approval  of  the  governor.  Where  &c'.  mode  hfwi 

the  treasurer  holds,  as  the  property  of  the  commonwealth,  any  note,  E^^^!J^  „, 

vonil,  mortgage,  or  other  security,  made  to  any  predecessor  in  hia  office,  gnvornor. 

the  same  may  be  transferred,  assigned,  or  discharged,  in  like  manner  as  ™*'^'S^- 

if  it  had  been  made  directly  to  the  commonwealth. 

he  first  Monday  of  May,  transmit  to     m  tnuwmii  m- 
uting  officer  of  the  government,  an  S^^li^t'^T 
ties,  in  the  treasury,  in  which  the  ^pji*^' 
ncipal  or  interest  remains  due  and  a. "8%, 536. 
have  not  l>ecn  performed,  olnsaing 
may  be  conveniently  done ;  and  the 
on  receiving  the  same,  shall  enforce 
and  the  performance  of  conditions 
payments  and  settlements  in  the 
f  the  state  demand,  with  due  regard 

iody  of  all  notea,  bonds,  and  mort-  bimJJ^e™! 
chase  of  lands  in  the  state  of  Maine,  t™>  «t<  <" 
I  frtau  the  same.    He  shall  keep  a  E^  sJ^imTb,  7 
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LAHD  AGENT. 


[Chat.  15. 
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DnpUoato 

receipts  to  be 

giren  by  succea- 

8or  of  such  tnas- 

arer. 

R.  8. 18,  f  19. 


separate  account  of  the  money,  notes,  and  obligations,  so  receiyed  by 
him ;  and  shall,  with  the  approbation  of  the  governor  and  conndl,  invest 
said  money  in  the  stocks  of  the  New  £ngland  states  and  in  the  oblig:^ 
tions  of  the  connties,  cities,  and  towns,  thereof;  regard  beiug  had  to 
the  secnrity,  productiveness,  and  availability,  of  the  fund  when  required 
for  use. 

Sect.  19.  The  treasurer  shall  annually  in  January  report  to  the 
legislature  a  statement  of  the  operations  of  his  department  for  the  year 
ending  on  the  last  day  of  the  preceding  month ;  including  a  specific 
statement  of  all  warrants  remaining  unpaid,  and  tiie  names  of  the  per- 
sons in  whose  favor  they  are  drawn. 

Sect.  20.  Upon  the  death  or  resignation  of  the  treasurer,  or  other 
vacancy  in  that  office,  the  secretary,  with  two  suitable  persons  to  be 
ap|K)inted  by  warrant  under  the  hand  and  seal  of  the  governor,  shsU 
repair  to  the  places  where  the  money,  papers,  and  other  things  belong- 
ing to  the  treasury,  are  kept,  and,  having  previously  given  notice  to 
such  late  treasurer,  or  his  heirs,  executors,  or  administrators,  and  to  his 
sureties  or  one  of  them,  or  to  such  of  the  persons  as  may  be  found 
within  the  state  to  attend  thereat,  shall  seal  up  and  secure,  in  their 
presence  if  they  attend,  all  such  money,  papers,  and  other  things  sup- 
posed to  be  the  property  of  the  commonwealth ;  and  they  shall  give 
such  representatives  or  sureties,  if  required  by  them,  a  true  list  of  all 
boxes  and  packages  so  sealed  up  and  secured,  and  shall  note  on  such 
list  the  place  wherein  the  same  are  deposited. 

Sect.  21.  After  sealing  up  and  securing  tbe  effects,  the  secretary, 
with  the  two  persons  appointed  as  aforesaid,  shall  as  soon  as  may  be, 
and  after  notice  to  the  parties  mentioned  in  the  preceding  section,  cause 
the  boxes  and  packages  to  be  examined,  and  a  true  inventory  to  be 
taken  of  the  money,  and  of  all  bonds,  notes,  securities,  books,  and  other 
things  appertaining  to  said  office,  which  shall  be  required  by  the  late 
treasurer,  or  his  representatives  or  sureties,  or  either  of  them ;  a  copy 
of  which  inventory  shall  be  deposited  in  the  secretary's  office :  and 
copies  that  may  be  required  shall  also  be  given  to  any  of  said  parties. 
The  secretary  and  said  two  persons  shall  safely  keep  all  money  and 
other  effects  inventoried  as  aforesaid,  until  another  treasurer  is  chosen 
or  appointed ;  to  whom  when  qualified  they  shall  deliver  over  the  same, 
taking  duplicate  receipts  from  such  new  treasurer ;  one  of  which  receipts 
shall  be  deposited  with  the  secretary,  and  the  other  with  the  late  treas- 
urer, or  his  legal  representatives  or  sureties,  or  one  of  them. 

Sect.  22.  Upon  every  appointment  or  election  of  a  new  treasurer, 
he  shall  give  duplicate  receipts,  one  of  which  shall  be  deposited  with 
the  secretary ;  and  such  receipts  shall  be  sufficient  evidence  for  his  pred- 
ecessor in  office,  of  the  property  of  the  state  remaining  and  delivered 
over  by  him,  and  shall  be  his  sufficient  discharge  therefor. 


Land  agvnt,  sal* 
aiy  and  bond  of. 
R.  S.  10. 
1851,190. 
1868,86. 
1859,  91. 
(R.)  Repeated 
1801,86. 


dutlea  of. 
Rerolyes, 
1869, 62, 108. 


LAND   AGENT. 
[Land  office  sboliBhed  and  duties  tranBibrred  1861, 85.) 

Sect.  28.  (R.)  [The  governor,  with  the  advice  of  the  council,  shall 
annually,  and  whenever  a  vacancy  occurs,  appoint  a  competent  person 
to  be  land  agent,  who  shall  receive  a  salary  of  one  thousand  dollars  a 
year,  give  bond  to  the  commonwealth  for  the  faithful  perfomianbe  of  the 
duties  of  the  office,  in  a  sum  and  with  sureties  to  be  approved  by  the 
governor  and  council,  and  hold  office  for  the  term  of  one  year,  unless 
sooner  removed.] 

Sect.  24.  He  shall  have  charge  of  all  lands,  flats,  shores,  and  rights 
in  tide  waters,  belonging  to  the  commonwealth,  except  the  Back  Bay 
lands  and  other  lands  and  rights  otherwise  provided  for;  and  sh:dl 
exercise  the  powers  and  perform  the  duties  specified  in  chapters  fifly- 
two  and  one  hundred  and  three  of  the  resolves  of  the  year  eigbteen 
hundred  and  fifty-nine. 
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Sect.  25.    He  shall  haA'e  the  custody  of  all  records,  deeds,  instru-  Undagent, 
ments,  plans,  maps,  charts,  surveys,  and  other  documents,  relating  to  rLoWm* 
said  property  or  appertaining  to  the  lands  in  Maine,  and  safely  keep  the  ^^59,  io8. 
same  in  the  land  office  at  the  state  house ;  he  may  make  and  certify 
copies  thereof  and  shall  keep  said  office  open  at  stated  hours,  as  public 
convenience  may  require. 

Sect.  26.    All  sales,  contracts,  leases,  deeds,  and  instruments,  made    8Bie8,&c.,bT, 
by  him,  shall  be  approved  by  the  governor  and  council  and  recorded  in  ^no^s^  ^ 
the  records  of  the  land  office,  and  without  such  approval  and  record,  ^^T^fo' 
the  same  shall  be  of  no  enect. 

Sect.  27.    He  shall  annually  rej)ort  to  the  legislature  in  detail  all  sales,  ^^J°^J  "p**'* 
leases,  contracts,  and  othertransactions,  of  said  office  for  the  previous  year,  see^?*.""' 
and  such  other  ^cts  relating  to  said  office  and  property  as  may  be 
necessary  or  use^l. 

MATTERS   OF   FINANCE.  llYZy        7/  /9 

[S«  1882, 82, 88 §4, 187;  1867,266,804;  1868, 71;  1870,260;  1872,849.]  J^  '^  /  J^^ 

Sect.  28.    Every  public  officer  or  board  having  charge  of  any  depart-  Pawic  offlcew  to 
ment  of  the  public  service  requiring  an  expenditure  of  money  from  the  StSatea  to  **   * 
(itate  treasur}',  other  than  the  payment  of  salaries,  shall  on  or  before  the  5§^i^'§  i"^ 
fifteenth  day  of  January  in  each  year,  submit  in  writing  to  the  speaker  of       '     '     ' 
the  bouse  of  representatives,  a  detailed  estimate  of  the  sums  which  will 
be  necessary  for  the  maintenance  of  the  department  for  the  current  year. 


Sect.  29.     Every  public  officer  or  board  having  charge  of  the  dis-  officers  disbow- 
barsement  of  money,  appropriated  from  the  ordinary  revenue  or  from  p^Stto aSditorT 
thwncome  of  any  frmds  belonging  to  or  under  the  charge  of  the  common-  ^^»  221,  §  2. 
vealth, 'shall  annually  in  the  first  week  of  January,  report  in  detail  to 
tbe  auditor,  in  such  fonn  as  he  shall  prescribe,  all  expenditures  made  by 
tbera,  and  the  objects  to  which  such  expenditures  have  been  applied. 

Sect.  30.    No  money  shall  be  paid  from  the  treasury,  but  upon  the  Money  to  be  paid 

--  •'-  -*  -  --  *'  .*-.      from  treasury 


war- 


warrant  of  the  governor  drawn  in  accordance  with  an  appropriation  in  only  upon 
some  act  or  resolve  passed  within  the  same  political  year,  except  for  JJJJ^**^**^' 
pajments  required  on  account  of  the  principal  or  interest  of  a  public  iwo.be,  §2. 
debt,  or  for  the  salaries  of  the  judges  of  the  supreme  judicial  court,  and  isAiiJnf^!  ^* 
of  the  governor,  as  established  by  standing  laws.     Said  principal  and 
interest  shall  be  paid  when  due,  and  said  salaries  in  the  same  manner 
ai  if  a  specific  appropriation  therefor  were  included  in  a"  separate  law 
pased  each  year.     No  warrant  shall  be  drawn  for  the  payment  of  any 
account  or  demand  except  for  the  pay  rolls  of  the  council,  senate,  and 
house  of  representatives,  unless  the  same  is  certified  by  the  auditor. 
Sect.  31.     The  preceding  sections  shall  not  prevent  the  payment  from  Bai»nc^  o^ap- 

1  .*  o  ^•i*^^!  "jx*  propriations  may 

tlie  treasury  m  any  year,  to  a  person  to  whom  the  same  is  due,  of  any  be  paid  in  buc- 
ajipropriation  or  unexpended  balance  of  an  appropriation  made  in  the  S^iJJ^/,Sj^* 
preceding  year.     If  such  an  appropriation  or  balance  shall  not  be  called  1868, 1,  §8. 
tor  by  the  person  to  whom  it  is  due,  or  shall  not  be  applied  to  the  objects  ^  ^'*^'     ' 
for  which  it  was  designed,  within  the  political  year  in  which  it  is  made, 
or  the  succeeding  year,  it  shall  revert  to  the  general  treasury,  and  shall 
not  aflerwards  be  paid  out,  except  upon  a  new  appropriation. 

Sect.  32.  No  appropriation  law  shall  be  construed  to  require  any  Paymentatob© 
payments  to  a  person  with  whom  the  state  has  an  unadjusted  account.  jJS^J1,J?^ 
But  the  ffovemor,  upon  receiving  satisflictory  information  that  any  uniwyuiitedao. 

«-  ••11*       %t  •^1*1     1-1        /»  .y        .    .     t.  1  "L    11  •      i        A  counte,  &c. 

money  is  illegally  witnholdei>  from  the  state  by  such  person,  shall  instruct  1858, 11. 5  2. 
the  treasurer  to  withhold  all  payments  of  money  to  him  while  such  J  AJien  2^.^' 
default  continues. 

Sect.  33.    Paynients  authorized  by  laws  appropriating  money  shall  ft^^™ 
be  made  from  the  ordinary  revenue,  if  no  other  provision  is  expressly  reTonue,  &c 
inade  therefor.    Cash  from  the  ordinary  revenue  on  hand  at  the  begin-  S!!gof  yeS?" 
nmg  of  each  year,  shall  be  carried  to  the  account  of  the  ordinary  revenue  Jgg,  n  §  s. 

«f  «u  *.  1868, 168,  %%  K^ 

«  that  year.  13,        » »» -^ 

Sbct.  34.    All  notes  for  money  borrowed  in  anticipation  of  the  reve- 
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Kotei,  haw  nue,  shall  be  signed  by  the  treasmer,  approved  by  the  governor,  and 

253tJ^  countersigned  by  the  anditor. 

ftPniniaof  Sect,  85.    The  interest  on  temporary  loans  to  the  state  from  banks, 

inbm«f  &e.  corporatioofi,  or  individuals,  shall  be  paid  semi-annually,  on  the  first  days 

1868,  ifis,  $  17.  ^f  April  and  October  in  each  year, 

im'wtt\2^'      S^^T.  36.    Salaries  payable  from  the  treasury  shall  be  paid  quart^r- 

i868|ii.  H  3,4.  yearly  on  the  first  days  of  April,  July,  October,  and  January^  and  shall 

liS'  ^'  I  ?'    ^  ^^  ^^  ^'^^  ^  services  rendered  to  the  state  by  the  persons  to  whom 

See  1867  W      ^^^^  ^'^  ^9dd.    No  salary  shall  be  paid  to  any  person  for  a  longer  period 

1868, 4. '  than  that  during  which  he  has  been  actually  employed  in  the  duties  of 

the  office.    When  a  salary  is  diminished,  no  greater  rate  shall  be  paid 

by  reason  of  any  previous  appropriation  therefor,    No  person  shall  at 

the  sam^  time  receive  more  than  one  salary  from  the  state  treasury. 

Aecounto  omder        Sect.  37.   (R.)    [Accounts  for  expenditures  incurred  or  services  ren- 

OTdeno  legig      ^Q^ed  uudcr  an  order  of  either  or  both  branches  of  the  legislature,  shall 

^j^»  *  ^    be  approved  by  the  presiding  officer  of  the  branch  by  which  the  same  is 

1857. 19.'  passed,  and  thereupon  the  auditor  shall  audit  and  certify  the  same,  and 

^^2^*"^  the  governor  may  draw  his  warrant  therefor.    But  no  such  order  shall 

1869, 809.       ,    authorize  the  expenditure  of  more  than  one  hundred  dollars,  unless  a 

specific  appropriation  of  .a  larger  sum  has  been  previously  made.] 
"inddentoi  Sect.  38.    The  term  " incidental  expenses,"  when  used  in  an  appro- 

lUS^if's  6.       priation,  shall  include  expenses  of  postage,  printing,  and  stationery. 
mm'  ^'  I  ?'        Sect,  39.    An  aj)propriation  for  a  service  or  object  for  which  a  Larger 
Less  appropriA-    or  different  appropriation  has  been  made  in  some  previous  act  or  resolve, 
tt^  8up«ned0  eijaii  gupersede  the  other. 

18^11,  f  6.  Sect.  40.    Laws  making  appropriations  for  a  specified  year  shall  not 

1^1 2^' 1 6?'  ^®  construed  to  prevent  the  application  in  the  following  year  of  any 
Appropri^cms    unexpended  balsmce,  to  the  same  objects. 

oraapec  Sect.  41.    Publio  functionaries  charged  with  the  execution  of  any 

wrwdonii?*"  scrvice  for  which  an  appropriation  is  made,  shall  use  every  eflbrt  to 
public  function-  accompUsh  the  same  for  a  less  sum  than  the  amount  of  the  appropriation, 
iiiAbiiitieBT&<^"*  when  it  can  be  done  conformably  to  the  interests  of  the  state.  No 
ilH'  iis^««  18  P"^^^^  functionary  shall  make  purchases  or  incur  liabilities  in  the  name 
14.  '  of  the  commonwealth  for  a  larger  amount  than  that  which  has  been 

appropriated  by  law  for  the  service  or  object ;  and  the  state  shall  be 
subject  to  no  responsibility  for  the  acts  of  its  servants  and  officers  beyond 
the  several  amounts  duly  appropriated  by  law.    But  this  section  shall 
not  prevent  publio  officers  or  boards  from  continuing  the  several  de- 
partments 01  service  under  their  charge  during  the  month  of  January-, 
until  the  pleasure  of  the  legislature  is  made  known,  at  the  rate  of  expen- 
diture authorized  by  the  appropriations  for  the  preceding  year. 
fsSTiM^u         Sect.  42.    No  public  officer  or  board  shall  incur  any  new  or  unusual 
'     '  *    '    expense,  make  any  permanent  contract,  increase  any  salary,  or  employ 
any  new  clerk,  assistant  or  other  subordinate,  unless  an  appropriation 
sufficient  to  cover  the  necessary  expense  thereof  has  been  previously 
made  by  the  legislature. 
TrnprorementB,        Sect.  43.     No  permanent  improvements,  alterations,  or  additionS| 
buHdingB°notto  shall  be  made  in  any  of  the  buildings  belonging  to  the  commonwealth, 
be  made  without  ^^|^^  gpecific  descriptions  of  such  intended  changes,  and  estimates  of 

an  appropriation.     ,  «  _  JT^  ,  ■!••«  ii®.i  i  -i 

1869,177,  §  1.      the  expenses  thereof  have  been  submitted  to  the  legislature,  and  special 

appropriations  made  therefor ;  but  this  shall  not  prohibit  expenditures 

necessary  for  keeping  said  buildings  and  the  grounds  appurtenant  thereto 

in  good  order  and  condition. 

Biiifl  exceeding        Sect.  44.  (B.)   [Before  any  chargcs  are  paid  in  biUs  or  Schedules  for 

bTswornto.***      articlcs  purchased,  services  rendered, or  expenses  incurred,  for  the  com- 

i8^>'Ii^'  **'      nionweaJth,  except  for  salaries  fixed  by  law  or  payments  otherwise  pro- 

im\  loi,  §  3.      vided  for,  the  auditor  may,  and  where  the  amount  exceeds  fifty  dollr.rs 

(R.)  Rfpeaitd     shall,  require  affidavit  to  be  made  that  such  articles  have  been  purchased, 

I8tf7,  ii8,  §  14.    ge,.yicgg  rendered,  and  expenses  incurred.    All  original  bills,  r.nd  ori3*in::l 
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Bills  included  in  Bnch  schedules,  shall,  mthtn  one  month  after  the  moDcy 
has  been  paid,  he  delivered  to  the  auditor  to  be  retained  by  him.] 

Sect.  45.  No  committee  of  the  legislature  shall  incur  any  expend!-  OowaiitiBw  not 
tnre  or  liabiUty  in  behalf  of  the  state,  after  the  close  of  the  regular  ses-  Si'^""'*?''''"'^ 
won,  unless  there  is  &  subsisting  appropriation  therefor ;  and  the  amount  i*^p  168,  j  12. 
of  the  expenditure  or  liability  shall  be  limited  by  the  appropriation. 

8bct.  46.    Any  appropriation  for  fees  of  iFitnesaes  before  committees  AnpropitaUon  for 
of  the  legislature,  may  be  applied  so  far  as  necessan'  to  pay  the  expense  b.'il^iM'w"' 
of  taking  depositions  ordered  or  authorized  by  aucn  conunitteee.    Bills  [J^^  '*"i™'- 
fbr  sach  fees  or  expenses  of  depositiona  shall  be  improved  and  audited  ma,ssi,  3 1. 
»8  provided  in  section  thirty-fleven. 

Sect.  47.     In  cases  not  otherwise  provided  for,  the  compensation  for  Compenniti™  of 
the  services  of  committees  of  the  legislature  appointed  to  act  during  J^'^"""'' 
the  recess,  and  that  of  legal  counsel  and  commissioners  apjlointed  by  i'*"-  ^*^- 
the  ciecntive,  shall  ho  determined  by  the  governor  and  council,  who  ^ij^^l-^jp-/ 
diall  approve  such  claims  before  they  are  sent  to  the  auditor  of  aocounte.    ''  '  ^"  '*" 

Sect.  48.    Commisuonersandotherpublic  officers  having  jurisdiction  Tni«mngei- 
thTDoghoDt  the  commonwealth,  to  whom  travelling  expenses  are  allowed,  J^^"''"''"' 
ihall  receive  for  each  mile  actually  travelled,  not  more  than  three  and  iBSfl.aai.S  T. 
on^half  cents  a  mile  each  way,  nor  more  than  the  amount  aotnally   ' 
eipended. 

Sect.  49.    No  bill  of  ciarges  against  the  state  shall  be  allowed  and  bui«  rf eh«s<- »> 
paid,  unless  it  specifies  the  items.  isra.  as. 

SecT.  50.    The  secretary,  treasurer,  auditor,  land  agent, and  adjutant-  ^^^'^i;!^ 
general,  shall  lay  before  the  legislature,  at  the  commencement  of  the  tm looounnof 
amiDal  session,  an  account  of  the  salaries  and  allowances  received  by  iS^JJ^'im9 
ti»m  and  their  clerks,  and  all  other  expenses  of  their  offices,  for  the  *^,™'„  ' 
preceding  year,  with  a  statement  of  the  names  and  periods  of  service  o"™*-™- 
rfeadi  dere  employed. 


CHAPTER   16. 

IS«  1866, 368.) 
OF  THE  STATE  BOARD  OF  AGBICULTUHE. 


fl.  Board  to  pTorldA  fbmu  ud  n^nlAjfl  » 

■^ricoLtiual  soclftUa,  &e. 
7.      to  nport  to  leKlslattm. 

of  retnnu  of  ogrlcultunL  Kxietim- 
B.      nuj   ippolnt    ■genti-     Agents    to 


Section  1,    Th»  governor,  lieateaaat-govemor,  aad  secretly  of  the  ^^^'^  "^ 
commonwealth,  one  person  appointed  from  and  by  each  agncultnral  jess,  m,  { 1.     . 
sodety  which  receives  an  annual  bounty  from  the  state,  and  three  other  steiaee.ies.is. 
persons  appointed  by  the  governor  with  the  advice  and  oonsent  of  the 
cooncQ,  shall  constitute  the  state  board  of  ^ricultnre. 

Sect.  2.  One-third  of  the  appointed  members  of  the  board  shall  toi.™  rfoot* 
rrtu^  from  ofBce  on  the  first  Wednesday  of  February  in  each  year,  !^^i«,  how 
i«»rding  to  thdr  appointments.  The  vacancies  thus  occurring  shall  be  JJ^j^a  ..1  j 
filled  by  the  gartmm  and  council,  or  the  agricultural  sodeties,  as  the  '  '  ' 
offices  were  before  filled,  ^d  the  persons  thus  appointed  shall  hold  their 
offices  for  three  yean  fix>nk  the  expiration  of  the  former  terms.  Other 
vir>flnfi€»»  TRBv  he  filled  in  the  same  manucr  for  the  reminder  of  the 
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[Chap.  17. 


Board  to  meet  at 
state  hoiue,  &e. 
1862, 142,  §  4. 
See  1866, 268,  §2. 


eeeretaiT,  Ac 
1852. 142,  §4. 
BeBolyes,  1854, 
72.    1859,46. 
See  Gh.  16,  §86. 
See  1867, 167,  $4. 
1869,  96. 

Board  to  inveeti- 
gate  subjecte  re- 
kiting  to  agrical- 
ture,  take  dona- 
tiooB,  &c. 
1852, 142, «  8. 

to  provide 
Ibmu,  reffolato 
retunu,  &o. 
1858, 127,  §  2. 


to  report  to 
legtolature. 
1%2,142,$4. 
SeeGh.4. 


Seeretaxy  to  pab- 
liflh  abetractB,  &c 
1847,  69.  §  4. 
1862, 14^,  $  4. 

may  appoint 
agents,  &o. 

agents  tore- 
port  to. 
1859,  208,  §1. 

See  1862, 164. 
1869, 96. 


vacant  terms.    The  present  members  of  the  board  shall  contmne  to 
hold  their  offices  duiing  the  terms  for  which  they  are  appointed. 

Sect.  3.  The  board  shall  meet  at  the  state  house  at  least  once  in 
each  year,  and  as  much  oftener  as  may  be  deemed  expedient.  No 
member  thereof  shall  receive  compensation  from  the  state,  except  for 
personal  expenses  when  engaged  in  the  duties  of  the  board. 

Sect.  4.  They  may  appoint  and  prescribe  the  duties  of  a  secretary 
of  the  board,  who  shall  receive  a  salary  of  two  thousand  doUars  a  year; 
an4  who  at  such  times  as  the  board  approve  may  employ  a  clerk  at  a 
salary  not  exceeding  six  hundred  dollars  a  year. 

Sect.  5.  They  shall  investigate  such  subjects  relating  to  improvement 
in  agriculture  in  this  state  as  they  think  proper,  and  may  take,  hold  in 
trust,  and  exercise  control  over,  donations  or  bequests  made  to  them  for 
promoting  agricultural  education,  or  the  general  interests  of  husbandry. 

Sect.  d.  They  may  prescribe  fonuiji  for  and  regulate  the  returns 
required  of  the  different  agricultural  societies,  and  furnish  to  the  secre- 
tary of  each,  such  blanks  as  they  deem  necessary  to  secure  uniform  and 
reliable  statistics* 

Sect.  7.  They  shall  annually  on  or  before  the  fourth  Wednesday  of 
January,  by  their  chairman  or  secretary,  submit  to  the  legislatare  a 
detailed  report  of  their  doings,  with  such  recommendations  and  sugges- 
tions as  the  interests  of  agriculture  may  require. 

Sect.  8.  The  secretarv  of  the  board  shall  in  each  year  cause  to  be 
made  and  published  for  distribution,  as  full  an  abstract  of  the  returns  of 
the  agricultural  societies  as  he  deems  useful. 

Sect.  9.  He  may  appoint  one  or  more  suitable  agents,  to  visit  the 
towns  in  this  state,  under  the  direction  of  the  board,  for  the  purpose  of 
inquiring  into  the  methods  and  wants  of  practical  husbandry,  ascertain- 
ing the  adaptation  of  agricultural  products  to  soil,  climate,  and  markets, 
encouraging  the  establishment  of  farmers'  clubs,  agricultural  libraries, 
and  reading-rooms,  and  of  disseminating  useful  information  in  agricul- 
ture by  means  of  lectures  or  otherwise.  Such  agents  shall  annually  in 
October  make  detailed  reports  to  the  secretary  oi  the  board. 
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102.  AbatiBct  of  retozna  to  be  kJd  belbro  legial** 
ture. 
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dlesex to  haTo 
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COTTNTIBS. 

Section  1.  The  boundaries,  rights,  daties,  powers,  privileges,  and 
immunities,  of  the  several  counties,  shall  remain  as  now  established. 
Each  county  shall  continue  a  body  politic  and  corporate  for  the  follow- 
ing purposes :  to  sue  and  be  sued,  to  purchase  and  hold  for  the  use  of  the 
county  personal  estate  and  lands  lying  within  its  own  limits,  and  to 
make  necessary  contracts  and  do  necessary  acts  in  relation  to  the  prop- 
erty and  concenis  of  the  county. 

Sect.  2.  Real  and  personal  estate  heretofore  conveyed  by  any  form 
of  conveyance  to  the  inhabitants  of  a  county,  to  the  county  treasurer,  or 
to  a  committee,  or  other  persons,  for  the  use  and  benefit  of  a  coontj, 
shall  be  deemed  to  be  the  property  of  such  county ;  and  suqh  convey- 
ances shall  have  the  same  force  and  effect  as  if  made  to  such  counties 
by  their  respective  corporate  names. 

Sect.  3.  In  the  county  of  Suffolk,  the  real  and  personal  estate  which 
on  or  before  the  twenty-third  day  of  June  in  the  year  one  thousand 
eight  hundred  and  thirty-one  belonged,  or  was  deemed  and  taken  to 
belong,  to  said  county,  shall  belong  to  and  be  vested  in  the  city  of  Bos- 
ton ;  and  the  city  of  Chelsea,  and  towns  of  North  Chelsea  and  Win- 
throp,  shall  have  no  right,  title,  or  interest,  therein. 

Sect.  4.  The  county  commissioners,  or  other  public  officers  having 
the  charge  and  management  of  the  county  lands,  may  by  their  order  of 
record  appoint  agents  to  sell  any  real  estate  of  their  county;  and  deeds 
made  on  oehdf  of  the  inhabitatits  of  the  oounty  by  such  agents,  under 
their  proper  hands  and  seals,  and  duly  acknowledged  by  them,  shall  be 
sufficient  to  convey  the  right,  title,  interest^  and  estate,  which  the  county 
then  has  to  the  lands  so  conveyed. 

Sect.  5.  Each  county  except  Suffolk  shall  provide  suitable  court 
houses,  jails,  houses  of  correction,  fire-proof  offices,  and  other  necessary 
public  buildings  for  the  use  of  the  county ;  except  that  the  oounty  of 
Dukes  County  need  not  provide  a  house  of  correction. 

Sect.  6.  In  the  connty  of  Suffolk,  the  court  houses,  jails,  house  of 
correction,  fire-proof  offices,  and  other  necessary  public  buildings,  for  the 
use  of  the  county,  shall  be  provided  by  the  city  of  Boston,  and  said  city 
shall  pay  all  county  chains. 

Sect.  7.  Changes  in  uie  boundaries  of  cities  and  towns,  the  courses 
of  roads,  railroads,  and  canals,  and  other  topographical  alterations  in 
each  county,  shall  be  correctly  and  fairly  dehneated  on  the  county 
maps  in  the  possession  of  the  county  commissioners,  who  shall  retain 
said  maps,  and  from  time  to  time  cause  such  delineations  to  be  made 
thereon. 

Sect.  8.  The  secretary  of  the  commonwealth  shall,  as  often  as 
necessary,  transmit  the  manuscript  county  maps  in  his  office  to  the 
respective  county  commissioners,  who  shall  cause  to  be  transferred 
thereto,  by  a  competent  engineer  or  surveyor  under  their  direction,  all 
alterations  and  corrections  mentioned  in  the  preceding  section,  and  shall 
within  two  months  aft,er  receiving  the  same  return  such  maps  to  the 
office  of  the  secretary,  who  shall  immediately  cause  the  alterations  to  be 
delineated  on  the  plates  of  the  state  map. 

Sect.  9.  The  jurisdiction  of  the  counties  of  Suffolk  and  Middlesex 
shall  be  in  common  in  and  upon  the  waters  of  Charles  River ;  that  is  to 
say,  all  that  space  which  lies  within  the  banks  of  the  river  so  &r  as  the 


Chap.  17.]  county  commissioners.  145 

same  nins  between  said  coanties.    All  offences  committed  within  the  diction  on 
banb  of  the  river,  as  above  described,  may  be  heard,  tried,  and  pun-  S^s^u^^J?,  3. 
ished,  in  that  coanty  in  which  legal  process  against  the  offender  is  first 
issoed,  in  like  manner  as  if  such  offence  had  been  committed  in  such 
coanty;   and  civil  process   from  either  county  may  run  into  and  be 
executed  within  the  common  jurisdiction. 

Sect.  16.    The  courts  in  the  county  of  Suffolk,  concurrently  with  the  cnnrts  in  Suffolk 
ODurtsof  the  several  other  counties  in  which  parts  of  the  territory  here-  TOn?uJiJi?jSto. 
Inafter  described  are   situated,  shall  have  jurisdiction  of  all   crimes,  ^*''**'**^*^ 
offences,  and  misdemeanors,  committed  on  the  islands  or  waters  in  Bos-  panties.  ^ 
too  harbor  which  lie  westerly  of  a  line  drawn  from  Point  Alderton  to  ^^»  ^^ 
the  easternmost  point  of  the  Outer  Bi^wster  Island,  and  from  thence  to  ^^^'^^' 
Short  Beach,  at  the  line  dividing   the  towns  of  North  Chelsea  and  i%i(i,<L,^ 
Winthrop,  as  if  said  islands  and  waters  were  vrithin  the  limits  of  the 
coanty  of  SuffolL 

COUNTY  COMMISSIOKEBS.  • 

Sect.  11.    County  commissioners  before  entering  npon  their  duties  CoantycommUh 
shall  be  sworn,  and  at  their  first  meeting  after  the  annual  election  in  ^?S!&c!* 
each  year,  shall  choose  a  chairman  of  their  board  by  ballot.  ^  s.  ^4,  §§  2#, 

Seot.  12.    If  either  of  the  county  commissioners  is  interested  in  a  i864,77.  §4. 
question  before  the  board,  or  if  any  part  of  a  road  upon  which  they  are  eitherSi  iSbt^ 
to  act  lies  within  tlie  city  or  town  in  which  either  of  them  resides,  or  if  eateSf 
either  of  them  is  unable  to  attend,  or  if  there  is  a  vacancy  in  the  board,  fsBT.iii?*" 
the  other  member  or  members  shall  rive  notice  to  one  or  both  of  the  2  Met.  isi. 
special  commissioners,  as  the  case  may  require,  who  shall  forthwith  pro-  is  oray,  12.* 
wed  to  act  as  a  member  of  the  board.    If  a  boai'd  cannot  be  organized  Jofj^UJ'^' 
in  conformity  with  these  provisions,  then  such  residence  in  the  city  or    n/  j\   ^  -^ -7 
torn  in  which  the  road  lies,  shall  be  no  disqualification. 

Sect.  13,    No  business  in  which  opposing  parties  appear,  shall  be  w  oppoMng  i»r- 
fiaally  determined,  except^  by  consent,  unless  there  are  three  disinter-  c*^SSKn««'to 
€«ted  commissioners  present  and  acting  thereon  ;^ut  the  provisions  of  g^'g  14  a  jw 
this  and  the  preceding  section,  except  so  much  thereof  as  relates  to  pro-  1837",  151.    /j^/a.     32^9 
oeedings  in  case  of  a  vacancy,  shall  not  extend  to  the  county  of  Dukes  ^  ^"^-  ^   '^  f^  '        f 
GmntyJ 

Sect.  14.     The  commissioners  when  assembled  for  the  performance  Comini«8ionew 
of  their  duties,  may  administer  oaths  to  witnesses,  and  punish  disorderly  SnuSoptf**** 
conduct  causing  an  interruption  to  the  business  of  their  meeting,  or  fe^to;*^' 
amoonting  to  an  open  and  direct  contempt  of  their  authority  or  per-       ' 
«0B8,  by  fine  not  exceeding  five  dollars,  or  by  confinement  in  the  custody 
^  the  sheriff^  or  a  deputy-sheriff  coroner,  or  constable,  for  a  time  not 
exceeding  twelve  hours. 

Sect.  15.      Sherifis,  deputy-sheriff,  coroners,  and  constables,  shall  s^^o^**  *«-i  •» 
^nrc  and  execute  all  legal  warrants  and  processes  to  them  directed  by  ^^.  "^^ 
the  commissioners.  .  R.  s.  84, 5  a 

Sect.  16.    The  commissioners  shall  have  authority :  commbnionen, 

First,  to  provide  for  the  erecting  and  repairing  of  court  houses,  jails,  S^^s.'ilfl'a"**'' 
and  other  necessary  public  buildmgs,  within  and  for  the  use  of  the  see  18^.157. 

ooonty.  1867, 266. 

Second,  to  represent  their  county,  and  to  have  the  care  of  the  county     J^t^t/^y^   K-t^^vi^J 
property,  and  the  management  of  the  business  and  concerns  of  the 
county,  in  all  cases  which  are  not  otherwise  specially  provided  for.  /  ©7  Lf,  ^  j  G  ^ 

Third,  to  do  such  other  acts  as  may  be  necessary  to  carry  into  effect 
the  powers  given  them  by  law. 

Sect.  17.    They  shall  examine  and  allow  the  annual  accounts  of  the    to  examine 
^Ximty  treasurers,  and  allow  and  settle  all  accounts  of  the  receipts  and  counu7&c.^ 
«xpenditare8  of  the  county.  J^s.  14,  §§  a, 

Sect.  18.    They  shall  annually  prepare  and  make  up  to  the  last  day    tomakeeBti. 
'jfeach  year,  the  estimates  of  taxes  for  all  county  charges  and  debts  for  "«*«■  "«»«*Uy- 
13  19 
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Commissionen 
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CommiMiSonen  to 

apportion  county 
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R.  S.  14,  $}  81, 

38. 

County  debts. 
1853, 310,  §  2. 
1864,288 
1859,231. 


Contracts  abore 
9300  to  be  made 
in  writing  after 

Sropoeals  issued, 

1854,206. 


In  what  eases 
recognizances 
shall  be  required 
of  parties  who  ap- 

81y  ft>r  damages, 
■,c. 
1836,278,51. 
1847,259,  §2. 
1857,  213,  §4. 
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When  damages 
assessed,  costs, 
ftc  to  be  added. 


1886. 278,  (2. 
lOfililan.126. 


Proceedings  at 
other  times  than 
regular  meetings. 
1889,  76,  $  2. 
1846,271. 
1847, 259,  $1. 


niT^^-i^z 


the  year  then  next  ensaing;  inclading  the  building  and  repairing  of 
court  houses,  jails,  houses  of  correction,  and  other  county  buildings, 
with  their  appurtenances.  The  estimates  so  made  up  and  approved  by 
them,  shall  be  recorded  by  their  clerk  in  a  book  kept  for  that  purpose ; 
and  a  fair  copy  thereof  with  a  statement  of  the  amount  of  borrowed 
money  due  from  the  county,  and  the  amount  of  taxes  due  and  unpaid, 
at  the  time  of  making  said  estimates,  signed  by  the  presiding  conunis- 
sioner  and  attested  by  their  clerk,  shall,  with  the  treasurer's  accounts,  be 
sealed  up  and  transmitted  by  the  clerk  to  the  office  of  the  secretarj'  of 
the  commonwealth  on  or  before  the  first  day  of  February  next  after 
making  up  the  same,  to  be  laid  before  the  legislature  for  examination 
and  allowance. 

Sect.  19.  Any  county  commissioner,  clerk,  or  other  officer,  who 
neglects  to  perform  a  duty  required  of  him  by  the  two  preceding  sec- 
tions, shall  forfeit  fifty  dollars. 

Sect.  20.  The  county  treasurer  and  commissioners  of  each  county 
except  Suffolk  shall  at  the  close  of  each  year  publish  in  one  or  more 
newspapers,  not  exceeding  three,  printed  in  the  same  or  an  adjoininir 
county,  an  account  of  the  receipts  and  expenditures  of  their  coimty, 
arranged  under  distinct  heads,  and  a  specific  statement  of  the  debts  of 
the  county,  the  purposes  for  which  they  were  contracted,  and  the  time 
when  they  become  due. 

Sect.  21.  The  commissioners  shall  apportion  all  county  taxes  ac- 
cording to  the  then  last  state  valuation,  and  shall  by  their  clerk  certify 
to  the  assessors  of  the  several  cities  and  towns  their  respective  portions 
thereof. 

Sect.  22.  The  commissioners  may  renew  the  whole  or  any  part  of 
the  county  debts,  negotiate  loans  in  anticipation  of  and  to  be  paid  fix>ra 
the  annual  tax  when  collected,  and  contract  new  debts  not  exceeding  in 
any  one  year  or  for  any  one  object,  thirty  dollars  for  each  one  thousand 
inhabitants  of  the  county. 

Sect.  23.  All  contracts  to  be  made  by  the  commissioners  for  public 
works,  shall,  if  exceeding  three  hundred  dollars  in  amount,  be  made  in 
writing,  after  notice  for  proposals  therefor  has  been  issued  and  published 
at  least  three  times  in  some  newspaper  published  in  the  county,  city,  or 
town  interested  therein. 

Sect.  24.  When  a  person  or  corporation  applies  to  the  commission- 
ers to  estimate  or  assess  damages  sustained  by  reason  of  property  taken 
or  intended  to  be  taken  for  the  purposes  of  a  railroad  or  other  corpora- 
tion, or  to  perform  any  other  official  act  in  relation  to  matters  in  which 
the  county  has  no  interest,  the  commissioners,  before  proceeding  to  act, 
shall  require  the  party  to  enter  into  a  recognizance  to  the  county,  with 
sureties  to  their  satisiaction,  for  the  payment  of  all  costs  and  expenses 
which  shall  arise  by  reason  of  such  application  and  the  proceedinp:s 
thereon;  and  the  same  remedy  shall  be  had  to  enforce  tne  payment 
thereof,  as  is  provided  in  the  case  of  recognizances  entered  into  under 
the  provisions  of  chapter  forty-three. 

Sect.  25.  The  commissioners,  when  application  is  made  by  a  party 
whose  property  has  been  or  is  intended  to  be  taken  by  a  railroad  or 
other  corporation,  shall,  if  they  assess  damage,  add  thereto  the  amount 
of  costs  and  expenses  incurred  by  reason  of  the  application  and  the  pro- 
ceedings of  the  commissioners  thereon. 

Sect.  26.  The  commissioners  or  the  chairman  of  the  board  may,  at 
other  times  than  at  regular  meetings,  receive  petitions  relating  to  rail* 
roads  or  to  matters  in  which  the  county  has  no  interest,  and  t^e  recog- 
nizances thereon,  and  upon  such  petitions,  and  similar  petitions  enteretl 
at  a  regular  meeting  and  pending  before  them,  may  appoint  times  for 
hearing  the  parties,  and  acting  thereon,  and  direct  proper  notices  to  be 
given  to  persons  interested. 


J 
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Sect.  27.    The  commissioners  and  cliairman  shall  make  retnm  ''f  F*''*"j5_?'(^' '^ 
such  petitions  and  recognizances,  with  their  proceedings,  at  any  regular  T«g?i.!^or  special 
niMting,  or  special  meeting  held  for  that  purpose ;  their  clerk  shall  eater  !^"jg'^ 
the  game  of  record,  and  such  further  proceedings  shall  be  had  thereon  isu^sri. 
as  the  case  shall  require.    The  costs  of  such  special  meeting  shall  be  J^'i^;^; 
paiilby  such  of  the  parties  as  the  commissionei-s  decide. 

Sect.  28.     The    commissioners    shall    annually,    before    November,  CommiHionm  to 
famish  to  the  several  clerks  of  the  cities  and  towns,  blank  forms  and  t"  ' 

envelopes  for  returns  of  votes  for  commissioners,  county  treasurer,  and  ^h  ^-    j 
re^ster  of  deeds,  with  such  printed  directions  on  the  envelopes  as  they      ''     '     ' 
jball  ilecm  necessary  for  the  guidance  and  direction  of  such  officers  in 
making  the  returns  according  to  law. 

Sect,  29,   (R.)    [The  commissioners   and  special  commissioners  of    mmpenniion 
each  county  shall  receive  from  the  county  treasury,  in  equal  semi-  ia69,ias,  jji. 
annual  payments,  in  January  and  July,  in  full  payment  for  all  their  ser-  ^''■ 
vices  and  travel  in  their  respective  counties,  and  to  be  divided  among  JS^Jj,"?™' "^ 
them  in  proportion  to  the  number  of  days  and  amount  of  travel  acttially  iseo,  m. 
jierformed  by  them  respectively,  annual  salaries  as  follows  :  —  SmoIbo  1964,380, 

For  the  county  of  Barnstable,  eight  hundred  dollai-s :  ^'™: 

For  the  county  of  Berkshire,  twelve  hundred  dollars:  isnJifiL 

For  the  county  of  Bristol,  eleven  hundred  dollars:  l11'Pkt<^J'\ 

For  the  county  of  Dukes  County,  two  hundred  dollars: 
For  the  county  of  Essex,  twenty-five  hundred  dollars: 
For  the  county  of  Franklin,  nine  hundred  dollars : 
For  the  county  of  Hampden,  fourteen  hundred  dollars : 
For  the  county  of  Hampshire,  nine  hundred  dollars : 
For  the  county  of  Middlesex,  three  thonsand  dollars: 
For  the  county  of  Norfolk,  eighteen  hundred  dollars : 
For  the  county  of  Plymouth,  fifteen  hundred  dollars : 
For  the  county  of  Worcester,  twenty-two  hundred  dollars,] 
Sect.  30.     When  a  petition  to  the  commissioners  is  disallowed,  and  S?'*!*^^ 
Mnts  are  chargeable  to  the  petitioner,  there  shall  be  taxed  for  each  com-  malJU. 
missioner  at  the  rate  of  three  dollars  a  day  for  time,  and  five  cents  a  '^'  i®>  *  *■ 
nule  for  travel  to  and  from  the  place  of  meeting,  to  be  paid  into  the 
wurity  treasury. 

Sect.  31.     The  commissioners  shall  hold  meetings  in  their  respective  M«*ing>- 
foontice  at  the  following  times  and  places :  —  j^Swd  ** 

In  the  county  of  Essex,  at  Ipswich,  on  the  second  Tuesday  of  April ;  lasD.aMj 
it  Salem,  on  the  second  Tuesday  of  July ;  at  Newburyport,  on  the  r^.'m  { e. 
*wond  Tuesday  of  October ;  and  at  Lawrence,  on  the  last  Tuesday  of  ism,  saV. 
Anjiust ;  and  on  the  fourth  Tuesday  of  December,  at  Ipswich,  Salem, 
ur  S'ewbnryport,  as  they  shall  order  at  their  next  preceding  term. 

In  the  county  of  Middlesex,  at  Cambridge,  on  the  first  Tuesday  of  mimuki. 
Jsimary;  at  Concord,  on  the  first  Tuesday  of  June;  and  at  Lowell,  on  fs^  i*'**' 
the  first  Tuesday  of  September.  ^'jj^*  sii 

In  the  county  of  Worcester,  at  Worcester,  on  the  fourth  Tuesday  of  ivorte-wr. 
March,  the  third  Tuesday  of  June,  the  second  Tuesday  of  September,  a.a.  84,  js. 
ind  the  fourth  Tuesday  of  December. 

In  the  county  of  Hampshire,  at  Northampton,  on  the  first  Tuesd.iys  HMnpsw™. 
■if  March,  September,  and  December,  and  ofl  the  Tuesday  next  after  igw;^?^' 
:he  second  Monday  of  June. 

In  the  county  of  Franklin,  at  Greenfield,  on  the  first  Tuesdays  of  Fnniiiiii. 
March  and  September,  and  the  second  Tuesdays  of  June  and  De-  ^'^'    '*"' 
wmber. 
'    "■  -rr-    .  n.      _ .  r.  irfngfield,  On  the  sficond  Tue 

,  and  the  fourth  Tuesdays  ( 
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[Chap.  IT. 


Norfolk. 

R.  S.  84,  §  6. 

18S7,200. 


Plymoath. 
R.  S.  84,  §  6. 

BristoL 

R.  S.  84,  $  6. 

Burmrtable. 
R.8.84,  §6. 

Dnkcs  Ooant^. 

R.  S.  84,  §  6. 


Piowdn  of  com* 
nuBsionen,  and 
ooanty  expem 
in  Nantucket. 
R.  8. 14,  §  80. 
1888, 71, 1 1. 

in  Suffolk. 
«LS.  14,§29. 
1864, 448,  §88. 


In  Chelsea, 
North  Chelsea, 
and  Wiathrop, 
cammissioners  of 
Middlesex  to  act. 
R.S.84,  §«4,7. 
1851,388. 
1862, 168. 
1857,14.18. 
1869,168. 


Totrhom  powers 
and  duties  of 
oommiMioners 
appertain. 
R.  S.  14,  }  87. 
1847, 199. 


In  the  connty  of  Norfolk,  at  Dedham,  on  the  third  Taesday  of  April, 
the  fourth  Tuesdays  of  June  and  September,  and  the  last  WedDesday 
of  December. 

In  the  county  of  Plymouth,  at  Plymouth,  on  the  first  Taesday  of 
January,  the  third  Tuesday  of  March,  and  the  first  Tuesday  of  August 

In  the  county  of  Bristol,  at  Taunton,  on  the  fourth  Tuesdays  of 
March  ^d  September. 

In  the  county  of  Barnstable,  at  Barnstable,  on  the  second  Tuesdays 
of  April  and  October. 

In  the  county  of  Dukes  County,  at  Edgartown,  on  the  Wednesday 
next  after  the  third  Monday  of  May,  and  the  Wednesday  next  after  the 
second  Mondjiy  of  November. 

Sect.  32.  In  the  county  of  Nantucket,  the  selectmen  of  the  town  of 
Nantucket  shall  have  like  powers  and  perform  Jike  duties,  as  are  exer- 
cised and  performed  by  the  commissioners  of  other  counties ;  and  said 
town  may  raise  such  sums  of  money  as  may  be  necessary  for  defraying 
the  expenses  of  the  county  of  Nantucket. 

Sect.  33.  In  the  county  of  Suffolk,  the  aldermen  of  the  city  of  Bos- 
ton shall  have  like  powers  and  perform  like  duties  within  said  city,  as 
are  exercised  and  performed  by  the  county  commissioners  of  other 
counties,  except  such  as  relate  to  trials  by  jury,  and  the  recovery  of 
damages  on  such  trials,  in  laying  out,  altering,  or  discontinuing,  high- 
ways or  town  ways. 

Sect.  34.  In  the  county  of  Suffolk,  the  county  commissioners  for 
the  county  of  Middlesex  shall  have  jurisdiction  within  the  city  of  Chel- 
sea and  the  towns  of  North  Chelsea  and  Winthrop,  and  shall  exercise 
and  perform  therein  all  the  powers  and  duties  relating  to  highways  and 
to  all  other  matters  which  in  their  own  county  are  committed  to  their 
control  and  direction,  except  as  is  otherwise  provided  by  law ;  and 
when  perfoiTOing  ^uties  which  relate  to  said  places,  they  shall  be  paid 
therefor  by  said  places,  or  either  of  them,  in  such  propoitions  as  the 
commissionera  may  direct,  at  the  rate  of  three  dollars  a  day,  and  ^\k 
cents  a  mile,  travel,  for  each  commissioner  attending  in  the  casa 

Sect.  35.  All  the  provisions  of  law  concerning  the  powers,  duties, 
and  liabilities,  of  county  commissioners  and  their  clerks,  shall,  exoepl 
where  otherwise  specially  provided,  be  construed  to  include  and  a|>ply 
to  all  other  public  officers  who  by  law  exercise  the  powers  of  such  com- 
missioners or  clerks  in  the  respective  counties. 


/SfCc  ll^Z 


County  tnararer 
to  bo  ffwom  and 


gTO  bond. 
.S. 


14,§4& 


oonpenBatloii 
of. 

R.  S.  14,  }  61. 
1850,268. 


See  1872, 80. 
1867.278. 
1868,92. 
1867,278. 

1872,247. 
1867,278. 

1867,278. 


COUNTY  TREASUBEBS.  ^ 

[See  1864, 280,  §1 2-7.]   /^7V/3><F    Fr^^^ 

Sect.  36.  The  treasurer  shall  be  sworn  by  the  county  comBonsioaera 
or  any  one  of  them,  and  shall  give  bond  to  the  county,  with  sufficient 
sureties  and  in  such  penal  sum  as  the  commissioners  direct,  for  the  &ith- 
ful  discharge  of  the-duties  of  his  office. 

Sect.  37.  The  treasurer  shall  be  furnished  by  the  county  with  an 
office  in  the  court  house  or  other  county  building ;  and  receive  in  qnar- 
terly  payments  from  the  treasury  an  annual  salary,  in  full  foraUaervices 
by  him  performed,  as  follows :  — 

For  the  county  of  Barmstable,  five  hundred  dollars : 
For  the  county  of  Berkshire,  eight  hundred  dollars: 
For  the  county  of  Bristol,  eleven  hundred  dollars: 
For  the  county  of  Dukes  County,  one  hundred  dollars : 
For  the  county  of  Essex,  fifteen  hundred  dollars: 
For  the  county  of  Franklin,  six  hundred  dollars : 
For  the  county  of  Hampden,  eight  hundred  dollars: 
For  the  county  of  Hampshire,  six  hundred  dollars: 
For  the  county  of  Middlesex,  tw^o  thousand  dollars: 
For  the  county  of  Norfolk,  eleven  hundred  dollars : 
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For  the  county  of  I^ymouth,  dz  hundred  dollars:  BMiser.are. 

For  the  connty  of  Worcester,  fifteen  hundred  dollars:  ia87,s7S. 

Skct,  38.    If  the  office  of  treasurer  becomes  vacant  by  the  death,  '''°"^,J!'^ 
nrnoral from  the  county,  or  incapacity,  of  the  treasurer,  or  otherwise,  wailbi. 
the connaisaioners  shall  appoint  some  suitable  person  resident  in  the  b-B-u,§m. 
county  to  fill  the  vacancy.    The  person  so  appointed,  upon  being  sworn 
and  gi'ing  bond,  shall  be  treasurer  until  another  is  elected  and  qualified 
in  hia  stead. 

Sbct.  39.     The  treaanrer,  except  where  provision  is  otherwise  made  ,J^^Jj'^. 
by  law,  shall  pay  all  money  received  by  him  for  the  use  of  the  county,  mMoQen  diiwt. 
aa  the  commissioners  shall  dived.  R.aji,  S60. 

Sect.  40.     At  the  close  of  each  year  he  shall  render  hia  account  to     toiMountniUi 
the  conoty  commissioners  and  account  with  them  for  all  money  received  ".s^MS™fii- 
lod  pad  by  him  in  behalf  of  the  conntj',  and  when  the  account  is  ap-  ^'.  ^■ 
proved  and  allowed,  it  shall  be  delivered  by  him  to  the  clerk  of  the 
eonunisdoners.     If  the  treasurer  neglects  to  perform  the  duty  required     . 
afhim  by  this  section,  he  shall  forfeit  fifty  dollars. 

Sect.  41.  No  further  assessment  shall  be  made  on  the  several  places  ■»  (nruwr  h- 
in  the  county  until  ]the  treasurer  thereof  has  rendered  his  accounts,  mnis  untu  Ui 
indthey  are  laid  before  the  legislature  as  provided  bylaw,and  allowed.  Jf^„°^'"" 

Sect.  42,  The  treasnrer  may  prosecute  to  final  judgment  and  exe>  u.a.  14,  jss. 
ration,  suits  npon  bonds,  notes,  and  other  securities,  given  to  the  county  ""21^3? 
or  to  hin>  or  his  predecessors  in  office,  whether  commenced  by  himself  or  tc.  ' 

hij  predecessor.     He  mayproeecnte  for  injuries  done  to  the  public  lands,  k,s.i*,  sfi*. 
bmldings,  or  other  property  of  his  county. 

Sect.  43.    If  a  public  officer  required  by  law  to  account  with  and  ^^'"''^^ 
ply  over  money  to  the  county  treasurer,  fails  to  do  so  for  ten  days  after  UeiJBoeruiato 
the  time  prescribed  by  law  therefor,  the  ti-easurer  shall  give  notice  1^"^°^^' 
(hereof  to  the  district-attorney,  who  shall  forthwith  institute  the  noceL- 
B^  proceedings  for  the  recovery  of  the  amount  due. 

Sbct.  44.  In  the  county  of  Suffolk,  the  treasurer  of  the  city  of  Bos-  f^'^^ij'''('^. 
ton  shall  be  the  county  treasurer.  ibh',  i^,  {  U. 

Sect.  45.  In  the  county  of  Nantucket,  the  treasurer  of  the  town  of  g'g''"?^ 
JTidlncket  shall  be  county  treasurer.  '  '    ' 

Sect.  46.    No  person  holding  the  office  of  attorney-general,  district-  Jj^J^'^H''" 
attorney,  justice  of  the  superior  court,  clerk  of  the  com'ts,  or  sheri^  isss',  isk. 
shill  be  county  treasurer. 

B0i.RD  OF  BXAKINBBS. 

Sect.  47,    In  each  county,  except  Suffolk  and  Nantucket,  the  Ji^^rS^^iS^'to 
and  register  of  the  probate  court,  and  the  clerk  of  the  courtsTsfeall  lj<!-a  ^^t  "  ™ 
Wd  of  eiaminers  for  the  county,  and  if  two  of  said  offices  are  held  J^  ^'  |j*^  3 
bv  the  same  person  in  any  county,  the  sheriff  of  such  county  shall  be  a  i,  6.' 
wmber  of  tKe  board.  s«ch.7.5ia6. 

Sbct,  48.    The  board  shall  examine  the  account§  of  the  comity  com-    "  "^Jf^" 
niEsonera  for  services  rendered  in  the  discharge  of  their  duties ;  and  if  ^^°<^eni.  "^^ 
it  appears  that  the  accounts  ought  to  be  allowed,  they  shall  make  a  cer-  J^-  ^i  ^■ 
tificate  thereof  npon  the  same.  BeemS.'m,i5. 

Sect.  49.    The  members  of  the  board  shall  each  be  pfud  at  the  rate     eompeDstton 
of  three  dollars  a  day  for  every  day  employed  in  the  discharge  of  their  r.'s.  h,  j  lit. 
datieti,  ud  ten  c«nt8  a  mile  for  travel  to  and  from  the  place  of  their 
'■KeUng ;  and  their  accounts  shall  be  audited  and  settled  by  the  county 
trewoier. 

BOASO   OF  ACCOtmrS  IS   SUPFOI^. 
[BepMl  nd  xibMltiite  1866, 117} 

SxcT.  50.  (K)  fin  the  county  of  Suffolk,  the  judge  of  the  probate  i°  soiibik,  boun 
xrart  of  the  dty  of  Boston  shall  be  a  M^^Koimu^ 
lall  conatitute  a  quorum ;  who  shall  *=■ 
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BowdofftooomitB  meet  quarter  yearly,  and  as  much  oftener  as  may  be  necessary,  to  ex- 

£sl*iM§4i,     amine  and  allow  bills  of  costs,  accounts,  and  charges  arising  in  said 

^  "  «i         police  court  and  in  the  maintenance  and  keeping  of  the  prisoners  in  the 

I8i8|6if§$  i,2L  jail  of  the  county  of  Suffolk,  and  of  other  expenses  and  charges  in 

keeping  said  jail  and  other  places  of  confinement  and  punishment  in 

said  city.     They  shall  certify  such  accounts,  charges,  and  expenses,  as 

are  allowed  by  them,  by  an  indorsement  thereon  addressed  to  the  pnb- 

oompennUon    lie  officer  by  whom  the  same  are  payable.     They  shall  each  receive 

three  dollars  a  day  while  employed  in  the  discharge  of  said  duties.] 

•  SHEBIFFS. 

sheriffii  to  be  Sect.  51.    Every  sheriff,  before  performing  any  official  act  by  himself 

Bwom  and  give  ^^  deputy,  shall  be  sworn,  and  shall  give'to  the  treasurer  of  the  common- 
fssl'  ffi'  ^  ^"  wealth  such  bond  with  sureties  as  the  superior  court  shall  direct  and 
1869^  196  approve,  with  condition  that  he  shall  faithfully  perform  his  own  duties 

15  Gi»y,427,6l6.  gj^^  \yQ  responsible  for  all  his  deputies. 

mmdesinof.      Sect.  52.    If  a  vacaucy  occurs  in  the  office  of  sheriff  in  any  county, 

B.  8.  i4,**§§  56,  *  the  governor  with  the  advice  and  consent  of  the  council  may  appoint 

1856^178  «  8.      ^°^  commission  some  person  to  fill  the  same,  who  shall  hold  his  office 

'  '  *  until  another  is  elected  and  qualified.    Every  sheriff  so  appointed  and 

qualified  shall  give  immediate  notice  thereof  to  the  several  coroners  of 

his  county. 

n^y  appoint         Sect.  53.    Each  sheriff  may  appoint  deputies,  who  before  proceeding 

r!'s.  u,'§69.      to  execute  any  process  shall  be  sworn. 

\MDdB  of,  to  be  Sect.  54.  Tne  superior  court  shall  once  in  each  year  examine  into 
SSr^  ropSfor  the  sufficiency  of  the  official  bonds  given  by  the  sheriffs ;  and  if  it  ap- 
R^T'if^'i  62  P®^™  t^^^  ^°y  "Such  bond  is  insufficient,  the  court  shall  cause  a  record 
im\  196.  thereof  to  be  made  by  their  clerk,  give  notice  to  the  sherifi^  and  require 

him  to  give  a  new  bond  to  the  satisfaction  of  the  court,  within  such  time 
as  they  order, 
rarcdeflof,  Sect.  55.     When  a  surety  upon  the  official  bond  of  the  sheriff,  or  the 

?£Jged,  when,    hcirs,  cxccutors,  or  administrators,  of  such  surety,  shall,  in  the  county  of 
R*s  14  §  61      ^^®  sheriff  petition  the  superior  court  to  be  discharged  from  the  hond, 
18591 196.     *      the  court  shall  cause  the  sheriff  to  be  served  with  an  attested  copy  of 
i^  13rj5*|(/^  the  petition,  and  shall  require  him  to  give  new  security,  to  the  satisfac- 
tion of  the  court,,  at  such  time  as  they  order.     Upon  new  security  heing 
given,  such  surety,  his  heirs,  executors,  and  administrators,  shall  be  dis- 
charged from  further  responsibility  on  the  bond, 
penalty  on,  for      Sect.  56.    If  a  sheriff  ncglects  or  refuses  to  give  bond  as  required  in 
boSd!'  this  chapter,  he  shall  forfeit  one  hundred  and  fifty  dollars  for  each 

£J"  196^  ^"      nioi^th's  neglect,  and  the  attoraey-general  shall  prosecute  for  the  same ; 
and  the  superior  court  shall  forthwith  certify  the  fact  of  such  neglect  or 
refusal  to  the  governor  and  council,  and  to  the  attorney-general.  ITnless 
such  sheriff  satisfies  the  governor  and  council  that  there  was  reasonable 
cause  for  such  neglect,  and  gives  security  to  their  satisfaction  within 
twenty  days  after  the  date  of  such  certificate,  the  governor  with  the 
advice  and  consent  of  the  council  shall  remove  him  from  office. 
be'^^'^LT^        Sect.  57.    When  the  condition  of  the  official  bond  of  a  sheriff  is 
E.8.  u\  §}'64,    broken,  any  person  who  has  recovered  judgment  against  the  sherifi^  his 
iTMan. 667.       cxccutors,  or  administrators,  for  a  cause  or  injury  which  constitutes  a 
18  Gi»y,  884.       breach  of  the  condition  of  the  bond,  or  has  obtained  an  allowance  of 
his  claim  against  the  estate  of  the  sheriff  if  settled  as  insolvent  in  the 
probate  court,  may  at  his  own  expense  institute  and  prosecute  a  suit 
thereon  in  the  name  of  the  treasurer.    The  writ  shall  be  indorsed  by 
the  person  for  whose  benefit  the  suit  is  instituted,  or  his  attorney,  and 
like  proceedings  shall  be  had  thereon  as  in  a  suit  by  a  creditor  on  an 
administration  bond.    The  amount  of  such  judgment  or  allowance,  or 
such  part  thereof  as  remains  unsatisfied,  with  the  interest  due  thereon, 
shall  be  the  sum  for  which  execution  shall  be  awarded. 
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Sect.  68.     Actions  for  the  malfeasance  or  nonfeasance  of  a  sheriff  or  *^S^^°^ 
his  deputies,  may  be  sued  against  the  executors  or.  administrators  of  mrTiTe!      ' 
soch  sbcriiT,  in  like  munner  as  if  the  cause  of  action  survived  at  common  Jm^'^im; 

8«  Cti.  1^. 

.he  commonwealth  shall  deliver  an  at-  i^««u™- ">  ftir- 

„  ,       ■_  ,    .         nlib <»plH of 

oi  any  sherm  to  any  person  applymg  itaniri  bonds. 
«py  shall  be  received  as  competent  evi-  k-8".§ot. 
ond ;  but  if  the  execution  of  the  bond 

the  treasurer  to  bring  the  original  into 

a1. 

be  arrested  upon  mesne  process  or  exe-  ^^j^^^^^Jj 
a  judgment  is  rendered  against  him,  uoutonui 
apacily,  for  a  sum  of  money,  the  exe-  jgi^propatr 
lis  goods,  chattels,  and  lands,  but  not  Rs.m.jsts.ti. 

'-'  1  G>ny,5I,m. 

ssued  against  the  goods,  chattels,   or  ,^*'^2^^i„ 
ff,  shall  be  returned  not  satisfied,  the  n  reiuraai  oo- 
;mor  and  council  an  attested  copy  of  JJ^iJ;  j  75. 
jive  notice  of  such  proceedings  to  the 
I'ithin  thirty  days  after  such  notice  pay 
t  of  his  debt  with  reason:ible  costs  of 
resaid,  the  governor  with  the  advice  of 

removed  under  the  preceding  section,     uptmrMoomi 
1  any  execution  against  him  has  issued,  uitt^/^m 
id,  and  after  the  appointment  of  another  ^!"''^^ 
utions  in  common  form,  as  well  agfcjnst  k.  s.  14,  s'tb. 
and  lands,  of  the  judgment  debtor, 
isfeasance  in  office  of  a  deputy-sheriff  i[^uii«  of  *ipn- 
piation  of  the  sheriff  by  whom  he  was  daih  ii^' 
breach  of  the  condition  of  the  official  ^"^^  .  „ 

y-aheriff  who  appears  in  a  court  or  be-  Iwiffamtdep- 
■rney  or  counsellor  any  party  in  a  suit,  uij-doiiomiu 
t,  declaration,  plea,  or  process  for  such  Pe^i^'!' 
limself  to  be  employed  in  the  collection  g^^^-^^'^- 
■  make  gain  or  profit  therefrom,  advises,  swSEO.nDdOh. 
on,  directly  or  indirectly,  to  commence  "■ » ''^■ 
Y  dollai's. 

leputiea  shall  serve  and  execute,  within  Jf^^Jfr* 
pts  lawfully  issued  to  them ;  may  serve  Mm'uhore  3X 
wherein  a  county,  city,  town,  parish,  J^J^'^;'"" 
strict,  is  a  party  or  interested,  notwith- 
■s  of  such  corporations;  and  may  sum-  j„^'^™* 
[ig  damfiges  eustiuned  by  locating  turn-  k^l4,  fj  ss, 
ot  members  of  such  corporations.  4*ft'i.406. 

'  copy  by  them  attested,  all  demands,  nii>T»md*- 
jtums  of  service  thereof  shall  be  prima  ™°f'**''''' 
1  shall  not  exclude  the  service  thereof 

suitable  aid  in  the  execution  of  their  ^j^  commana 
e  preservation  of  the  peace,  or  for  the  k.  s  M.STa. 
serson  for  a  breach  of  the  peace ;  and  g^?^"' 
^  escape  or  rescue  of  persons  arrested  swCh.  is, s«6, 

precepts  in  their  hands  at  the  time  of  ^fS'ft!^ 
case  of  a  vacancy  in  the  office  of  sher-  ,h,ri(r»  nnmmi 
him,  having  a  writ  or  precept  in  his  {|||^hTjo 

lappens,  sh^  have  the  same  authority. 
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COBONESS. 


[Chap.  IT. 


\!f!>Z/Jj 


Sheriffs  to  at- 
tend coartM,  &c. 
1868,257,  §3. 

compensation 
allowed  to,  in 
each  county. 

1859, 267,  §1- 

See  1860, 92. 
1866,  29B,  §  11. 
1867,345. 
1072,860. 


/     • 


to  render  ao- 
coont  and  pay 
over  money  ze- 
odved. 

R.  S.  U,  §  90. 
1860, 257,  §2. 


to  make  return 
of  money  re- 
eeived,  &c., 
and  attendance 
on  courts. 
Penalty. 

1848,  75,  §§4, 5. 
1850,81. 
1857, 40. 
1858, 46.  $  1. 
1869,287. 


Secretary  to  ftxr- 
nish  blanks. 
1843, 75,  $4. 
1860, 31, 1 2. 


and  shall  be  under  the  same  obligation,  to  serve,  execute,  and  retam, 
such  writ  or  precept,  as  if  the  sheriff  had  continued  in  office. 

Sbgt.  69.  Sheriffs  shall  attend  all  courts  in  their  respective  counties, 
and  meetings  of  the  county  commissionera  when  so  ordered  by  the 
board. 

Sect.  70.  The  sheriffs  shall  receive  annual  salaries  payable  Quarterly 
from  the  treasury  of  their  respective  counties  as  follows:  Of  Barnsta- 
ble, four  hundred  dollara ;  of  Berkshire,  eight  hundred  dollars ;  ofBris- 
tol,  one  thousand  dollars ;  of  Dukes  County,  two  hundred  dollars ;  of 
Essex,  fifteen  hundred  dollars ;  of  Franklin,  seven  hundred  dollars ;  of 
Hampden,  eight  hundred  dollars ;  of  Hampshire,  seven  hundred  dollars; 
of  Middlesex,  two  thousand  dollars ;  of  Nantucket,  two  hundred  and 
fifty  dollars;  of  Norfolk,  one  thousand  dollars;  of  Plymouth,  six  hun- 
dred dollars ;  of  Suffolk,  twenty-five  hundred  dollars ;  of  Worcester, 
eighteen  hundred  dollars. 

Sect.  71.  The  sheriffs  shall  keep  a  true  account  of  all  fees  and 
moneys  received  by  virtue  of  their  offices,  and  annually  on  or  before 
the  fifteenth  day  of  December  render  to  the  treasurers  of  their  counties 
under  oath  a  true  account  thereof;  and  at  the  same  time  pay  over  to 
said  treasurers  all  such  moneys. 

Sect.  72.  They  shall  annually  on  or  before  the  fifteenth  day  of  Oc- 
tober, return  to  the  secretary  of  the  commonwealth,  under  oath,  a  true 
account  of  all  moneys  received  by  them  firom  all  sources  by  virtue  of 
their  office,  for  the  year  ending  the  last  day  of  tl^e  preceding  month ; 
designating  the  amount  received  ftt)m  the  county  treasurer,  and  from 
all  other  sources ;  and  specifying  the  amount  received  by  them  for  fees 
in  citil  and  criminal  processes;  with  a  statement  of  the  number  of  days 
they  have  attended  upon  a  court  of  record  and  the  county  commission- 
ers; and  upon  more  than. one  at  the  same  time.  If  a  sheriff  neglects 
to  make  such  return  he  shall  forfeit  two  hundred  dollars. 

Sect.  73.  The  secretary  shall  annually  furnish  the  sheriffs  of  the 
several  counties  with  blanK  forms  for  the  returns  required  by  the  pre- 
ceding section,  and  shall  lay  said  returns  before  the  legislature. 


Oovonentobe 
■worn,  &c. 
R.  S.  14,  §  98. 

bonds  of,  to  be 
ei&mined  by  bu- 

rior  court.    • 
S.  14,  §  94. 
1850,196: 


Surety  may  be 
diflchaxved. 
K.S.  14,$95. 
1868. 196. 
See  §66. 


Penalty  for  neg- 

lectii^  to  giTe 

bonds. 

Suit!  on  ooro- 

ners'  bonds. 

R.S.14,§96. 


when  fio  wr?e 
vrooefis. 

R.S.  14,  §197,98. 
19  Pick.  &9. 
21  Pick.  686. 


CORONERS. 
[See  1881, 113;  1862,172.] 

Sect.  74.  Coroners,  before  entering  upon  the  duties  of  their  office, 
shall  be  sworn  and  give  bond  in  the  manner  required  of  sheriffs. 

Sect.  76.  The  superior  court  shall  once  in  each  year  examine  into 
the  sufficiency  of  the  official  bonds  given  by  the  respective  coroners ; 
and  if  it  appears  that  the  bond  of  any  coroner  is  insufficient,  shall  cause 
a  record  thereof  to  be  made  by  the  clerk,  give  notice  to  such  coroner, 
and  require  him  to  give  a  new  bond,  to  the  satis&ction  of  the  oovift, 
within  such  time  as  they  order. 

Sect.  76.  When  a  surety  upon  the  official  bond  of  a  coroner,  or  the 
heii-s,  executors,  or  administrators,  of  such  surety,  petition  the  superior 
court  in  the  county  of  the  coroner  to  be  discharged  from  such  bond,  like 
proceedings  shall  be  had  thereon  as  are  provided  in  case  of  a  similar 
petition  by  a  surety  on  a  sheriff's  official  bond. 

Sect.  77.  If  a  coroner  neglects  or  refuses  to  give  the  bond  required, 
or  if  the  condition  of  his  bond  is  broken  to  the  injury  of  any  pei-son, 
he  shall  be  liable  to  removal  from  office,  and  be  subject  to  like  penalties 
as  sheriffs  are  in  like  cases ;  and  any  person  interested  shall  have  reme- 
dies upon  the  official  bond  of  the  coroner  in  like  manner  as  »  provided 
in  the  case  of  official  bonds  given  by  sheriffs. 

Sect.  78.  Every  coroner  shall  within  his  county,  when  the  sheriff  is 
a  party,  serve  and  execute  all  writs  and  precepts,  and  perform  all  other 
duties  of  the  sheriff;  and  may  serve  and  execute  all  such  writs  and  pre- 
cepts where  any  county,  town,  parish,  religious  society,  or  school  dis> 
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trirt,  is  a  party  or  interested,  notwithetnndiDg  he  is  at  the  time  a  mem-  i  M»t.  m 
berofsnch  corporation.  lomj,  61. 

Sect.  79.  W  hen  the  office  of  sheriff  is  vacant,  the  several  coroners  ^.''"X'  "a" 
of  ibe  county  may  perfonn  all  the  duties  required  hy  law  to  be  per-  ai*%i^r\a^ 
formed  by  the  sheri^  until  another  sheriff  is  appointed  or  elected  and  '^-^'J;*^ 
.qualified,  and  they  have  notice  thereof  lUd  tc 

Skct.  so.  Sections  sixty-four  and  sixty-seven  of  this  chapter  shall  ^_  '*■  **  "■ 
■pply  to  coroners  as  well  as  sheri^  .    . 

COMMISSIONKRS   OF  IHBOLTBNOT. 

Skct.  81.  Commissioncra  of  insolvency  before  entering  upon  the  ^^^^^„%, 
diicharge  of  their  duties  shall  be  sworn.  If  a  vacancy  occurs  in  the  be  >™m°^°™- 
office  irf  conimiesiooer  of  insolvency  in  any  county,  the  governor  with  ™^aijj* 
the  advice  and  consent  of  the  council  shall  appoint  some  person  to  fill  j^'IS'i^ 
tbe  tame,  who  shall  hold  his  office  until  another  is  elected  as  provided  in  ^^  ^  ^ 
cJupter  ten. 

BBGtSTBRB    OP  DEEDS.  -  „ 

(Sh ISK, lU  1  IBM,  151 ;  1869, Mfi;  IBTO.W;  1871, IS;  lS7S,Si,lBL}  /tf'J  C //  U4^./<tj. 

SicT.  82.    The  county  of  Berkshire  is  divided  into  three  districts  for  EjffiJli'  £'/^."*^i'C 
the  registiy  of  deeds,  as  follows :  —  I^TS  c  ■  -^Tt 

The  towns  of  Lenox,  Pittsfield,  Richmond,  Stockbridge,  Lee,  Tyr-  Hi*ih.      T-j-i^t  f/t^- 
io^m,  Becket,  Washington,  Pern,  Hinsdale,  and  Otis,  constitute  the  a^lSJS'        jfl%  i  A^ 
middie  district,  and  the  office  thereof  shall  be  kept  in  the  town  of  Len-  \^-^^  ly^'  ki  '■  V  >)' 
oi;  the  towns  which  lie  north  of  the  middle  district  constitute  the  imV,  iii.         i  fm-'^H 
DOrtliera  district,  and  the  office  thereof  shall  be  kept  in  the  town  of  J|^'J^^ 
Adams;  and  the  towns  which  lie  south  of  the  middle  district  consti- a„i3gg_325  j5. 
We  the  southern  district,  and  the  office  thereof  shall  be  kept  in  the 
(own  of  Great  Harrington. 

Sect.  83,    The  county  of  Bristol  ia  divided  into  two  districts  for  the    in  BrfiioL 
TOstiy  of  deeds,  as  follows:  — 

The  city  of  New  Bedford,  and  the  towns  of  Westport,  Dartmouth,  ^^^■ 
ud  Pairhaven,  constitute  the  southern  district,  and  the  office  thereof  isar.ise.' 
ihin  be  kept  in  New  Bedford  ;  the  other  towns  in  said  county  CMisti-  s«i8gi,j8. 
tote  the  northern  district,  and  the  office  thereof  shall  be  kept  in  the 
town  of  Taunton. 

SscT.  84.     The  county  of  Middlesex  is  divided  into  two  districts  for     inUdniwo. 
the  registry  of  deeds,  as  follows :  —  //  7  ^  A  2- 

The  city  of  Lowell,  and  the  towns    of  Dunstable,  Tyngsborongh,  ^^J^^ 
DracQt,  Tewksbury,  Billerica,  Chelmsford,  Carlisle,  Wilmington,  Little-  iss&.tb.  ' 
(on,  and  Westford,  constitute  the  northern  district,  and  the  ^Bce  thereof  ***•  "'■ 
dan  he  kept  in  the  court  house  in  Lowell ;  the  other  cities  and  towns  *"'*"'^**- 
in  Slid  county  constitute  the  southern  district,  and  the  office  thereof 
dull  be  kent  m  the  citv  of  Cambridge. 

ties  shall  continue  to  have  an  office     tooUureoon- 
nty  in  a  shire  town  thereof  r.  b.  u,  { lOB. 

shall  be  sworn  before  one  or  more  Jj^J^^ 
the  county  of  Suffolk  before  one  bond. 
and  under  their' direction  respec-  *  ^■"•iW'*- 
^  for  the  faithful  dischai^c  of  his 

iignation,  or  removal,  of  a  register  mj  i»  •?- 
le  superior  court,  and  in  any  other  SoSm"^ 
a  meeting  held  at  the  place  of  their  Jj^  ^gfi*  '"*■ 
appoint  on  their  records  some  suit-  ^^  \^^  jgg. 
ct  to  be  register  of  deeds  until  the  i^n'!^ 
)  provided  in  chapter  ten.  ^  '    ' 

ds,  upon  presentment  of  the  grmid     rnvbtn- 
discharging  his  official  duties,  or  ey  ™"'^ 


BEGISTERS   OF  DEEDS.  [ChaP.  17. 

reason  of  infirmity  of  body  or  mind  is  incapable  of  rightly  discharging 
in  person  the  duties  of  his  office,  tlie  county  comraissionere,  or  in  the 
county  of  Suffolk  the  superior  court,  shall  upon  reasonable  notice  renaove 
him  from  office,  and  may  order  the  books,  papei-s,  and  other  things  be- 
longing to  the  office,  to  be  delivered  to  tbcir  clerk,  or  to  a  Jiew  register 
when  appointed  or  elected. 

Sect.  89.  Every  register  of  deeds  shall  rewde  in  the  city  or  town 
where  the  office  of  his  registry  is  i-equired  to  be,  and  shall  there  keep 
all  books,  records,  deeds,  and  papers,  belon^Dg  to  his  office,  and  shall 
have  such  office  open  to  the  public  every  day  except  Sundays  and  pub- 
lic holidays. 

Sect.  90.  Instruments  required  to  be  recorded  in  the  registry  of 
deeds,  shall  be  recorded  in  tbe  registry  of  the  county  or  district  where 
the  estate  ties,  and  in  all  things  relating  to  the  register  or  re^stry  of 
deeds,  each  district  therefor  shali  be  deemed  to  be  a  county. 

Sect,  91.  In  the  county  of  Barnstable,  all  records,  deeds,  and  other 
instruments,  made  in  pursuance  of  chanter  one  hundred  and  eight  of 
the  statutes  of  the  year  one  thousand  eight  hundred  and  tweiitv-seven, 
and  chapter  forty  of  the  statutes  of  the  year  one  thousand  eight  hun- 
dred and  twenty-eight,  shall  have  the  same  effect  as  the  original  records 
ofsuch  deeds  and  instruments  in  the  rcgistryof  said  county  would  have 
had. 

Sect.  92.  Every  re^ster  of  deeds  shall  keep  a  book,  each  page  of 
which  shall  be  divided  into  six  columns,  with  titles  or  heads,  in  the  fol- 
lowing form  1  — 


I  tlWl  balDg  nconM. 


Sect.  93.  He  shall  enter  in  siud  book  all  deeds  and  instruments  left 
for  record,  and  all  copies  left  as  cautions,  in  the  order  in  which  they  are, 
received;  noting  in  the  first  column  the  day,  hour,  and  minute,  of  reee])- 
tion,  and  the  other  particulars  in  the  appropriate  columns;  and  every 
instrument  shall  be  considered  as  recorded  at  the  time  so  noted. 

Sect,  94.  Every  register  shall  record  in  a  fair  and  legible  hand- 
writing or  in  print,  and  in  continuous  successive  lines,  upon  the  pages 
of  the  record  book,  all  instruments  he  is  required  to  record ;  and  shall 
note  on  tbe  record,  before  attesting  the  same,  all  erasi^resand  interlinea- 
tions made  therein. 

Sect.  95,  He  shall  certify  upon  every  instrument  recorded  by  him, 
the  time  when  it  was  recdved,  the  number  of  the  book,  and  the  page 
where  it  is  recorded. 

Sect.  96.  He  shall  keep  two  sets  of  indexes,  each  divided  into  five 
columns,  with  titles  or  heads  in  one  set  as  follows : — 


D>l*ornixt.Utiii.             Onstan. 

0iut««.                  Book. 

«.„ 

And  in  tbe  other  set  as  follows :  — 

IMaormpUoi. 

1 

Book. 

w.^ 

Sect.  97.  He  shall,  within  twenty-four  hours  after  a  deed  or  other 
instrument  which  he  is  by  law  required  to  record  is  left  for  record,  cause 
the  name  of  each  and  every  grantor,  grantee,  or  other  party,  thereto,  to 


!y  in  its  appropriate  index,  and  is 
XT  the  same  is  recorded,  affix  to 
ud  leaf  or  page  where  it  Is  re- 

r  another  person  is  sold  or  con- 
llector,  or  by  any  other  authority 
itioned  in  the  following  section, 
rom  whom  it  passes  shall,  for  the 
I,  be  considert'd  as  the  grantor,  if 
and  if  it  does  not  so  appear,  the 
inder  the  letter  U. 
>nvcyauce  by  executors,  adminis- 
under  authority  of  an  order  of 
e,  is  left  for  record,  the  register 
xea  of  the  grantors,  the  names  of 
sons,  whose  estates  are  conveyed, 
and  also  the  names  of  such  ex- 
herpereons.  When  a  decree  for 
r's  return  thereon,  is  so  left  for 
entry  books  and  indexes  of  the 
ihe  persons  whose  estates  plainly 

shall  annually  on  or  before  the 
secretary  of  the  commonwealth 
deeds  and  other  instruments  re- 
5  the  last  day  of  the  preceding 
►y  him  for  recording  deeds  and 
1  pages  of  records  covered  by  the 
;  and  the  expenses  of  his  office 
unty  during  the  same  time ;  and 
Buoh  return,  he  shall  forfeit  fifty 

d  by  the  preceding  section  shall 


nally  prepare  and  lay  before  the 
made  to  him  under  the  two  pre- 

thin  the  first  six  months  of  each 
g  the  year  as  the  comniisHi oners 
ense  of  the  several  counties,  by 
county  commissioners,  or  in  the 
Boston,  copies  of  the  indexes  to 
[lective  counties  during  the  pre- 
d  grantees  shall  respectively  be 
jctive  surnames,  arranged  in  such 
Find  other  conveyances  to  which 
lists  shall  be  placed  in  alphabet- 
Idermen  may  cause  the  Christian 
;  well  as  their  surnames,  to  be  ar- 
ists,  when  in  their  opinion  refer- 
I  thereby.  Such  copies  shall  in 
for  the  indexes  to  the  records, 
pedient  they  may  cause  copies  of 
ords  exifiting  in  the  registries  of 
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TOWNS  AND  CITIES. 


[Chap.  18. 


maybemadottid  deeds  in  their  res|>ective  counties,  or  of  any  part  thereof  to  be  made  by 

gtoted  for  sale,  ^Qjj,g  Competent  person  at  the  charge  of  their  respective  counties,  upon 

1866, 292,  §§8, 4.  gnch  plan,  and  in  such  manner,  as  will  in  their  judgment  best  fiualitate 

references  to  the  record*;  and  may  cause  the  copies  of  indexes,  or  new 

indexes,  to  be  printed  at  the  charge  of  their  respective  counties,  for  sale 

at  a  price  not  less  than  the  cost  of  printing,  paper,  and  binding. 


TITLE    VII. 


OF   TOWNS   AND    CITIES 


Chapter  18. — 

Chapter  19. — 
Chapter  20. — 
Chapter  21. — 
Chapter  22. — 
Chapter  23. — 
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IL  fatUj  tU  aifkcUiig   to  eboa 


00-  PvisJ^  tot  nfiadng  to  «rv 

01-  CknuUblcfl  who  EtT«  boDili  du 

to  |MrUe«  Injured  b^  bnachi 
At. 
03-  CoidtablB  Duj  serre  vrlto  ud 
ttcli  unnu,  Ac,,  u*  paiUH. 


or  btB4cb«  of  cerUdD  Iftwa, 


UieJiU,  Ae  ,  I 
pkcela 


T«  proccH  In  anincorponted  plMM, 


T4.  I^iwII;  fat  nfBsiac  la  Hm  ■•  mmjH  of 
T6.  PiMuJly  aaiamjaa  fti  iwglect  ol  dutj. 


inrSB  OF  TOWW8. 
lortbfaetupEtr.] 

le  to  be  bodies  corporate  with  bU  the  £^L^^*^ 
)m,  mill  subject  to  all  the  duties  to  r.  s''iE^J8 
iibject.  S^^ia' 

owns  shall  remnin  as  now  establiehctl.  s  s.u.ji. 
bulation  of  town  lines,  and  they  shall  JJ^JSn"!™!!" 
»  in  every  five  years,  by  two  or  more  S^.^.'^-U- 
such  siinstitutes  as  they  m  wnting  naiiM-ui. 
eveiy  surh  renewal  the  proceedings 
the  respective  towns. 

iibulation,  the  selectmen  of  the  roost     noUa  or  m 
lall  give  ten  days'  notice,  in  writing,  **j^2li5'tor" 
iown,  of  the  time  and  place  of  meet-  "^""A  ._ 
lelectmen  who  neglect  to  give  such  igstj  tab- 
y  or  by  their  substitutes,  shall  sever- 
»overed  on  complaint  to  the  use  of  * 
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the  common  wealth,  or  by  acdoQ  of  tort  to  the  nse  of  the  town  whose 
selectmen  perform  their  duty. 

Sect.  5.  The  selectmen  of  the  contigaons  towns  Bhall  erect  at  Ihe 
joint  and  equal  expense  of  such  towns,  permanent  monnments  to  desicnate 
their  respective  boundary  lines  at  every  angle  thereof  except  where 
such  lines  are  bounded  by  the  ocean  or  some  permanent  stream  of  water. 
The  moDumeuts  shall  be  of  stone,  well  set  in  and  at  least  four  feet  high 
from  the  surtiice  of  the  ground  ;  nnd  the  initial  letter  of  the  respective 
names  of  such  contiguous  towns  shall  be  plainly  and  legibly  cut  thereon ; 
bat  it  shall  not  be  necessary  to  erect  a  new  monument  in  a  place  where 
a  permanent  Htone  monument  two  feet  in  heigjit  above  the  surface  of  llic 
ground  already  exists. 

Sect.  6.  The  selectmen  of  towns  bordering  on  another  state,  where 
the  lines  between  the  states  are  settled  and  established,  shall  once  in 
every  five  years  give  notice  to  the  selectmen  or  other  proper  municipal 
officeraof  such  towns  in  the  other  slate  as  adjoin  their  towns,  of  their 
intention  to  perambulate  the  lines  between  their  adjoining  towm. 
Where  such  state  iinea  are  in  dispute,  the  perambulations  shall  be  made 
once  in  every  five  years  after  the  lines  are  settled  and  established.  If 
such  notice  and  proposal  are  accepted  by  the  officere  to  whom  they  are 
made,  a  perambulation  shall  be  made  in  the  same  manner  as  between 
towns  in  this  state.  No  boundary  erected  by  authority  of  this  state 
and  an  adjoining  state,  shall  be  removed  by  such  selectmen  or  other 
municipal  officers. 

Sect.  7.  A  selectman  who  refuses  or  neglects  to  perform  any  diitv 
required  of  him  by  the  three  preceding  sections,  shall  forfeit  twenty  dul- 
lars  to  the  use  of  the  commonwealth. 

Sect.  8.  Towns  may  in  their  corporate  capacity  sue  and  be  sued  by 
the  name  of  the  town,  and  may  appoint  all  necessary  agents  and  attor- 
neys in  that  behalf. 

Sect.  9.  They  may  hold  real  estate  for  the  public  use  of  the  inhabit- 
ants, and  may  convey  the  same,  either  by  a  vote  of  the  inhabitants  or 
by  a  deed  of  their  committee  or  agent ;  may  hold  personal  estate  for  the 
public  use  of  the  inhabitants,  and  alienate  and  dispose  of  the  same  by 
vote  or  otherwise;  may  hold  real  and  personal  estate  in  trust  for  the 
support  of  schools  and  for  the  promotion  of  education  within  the  limits 
of  the  town  ;  may  make  contracts  necessary  and  convenient  for  the 
exercise  of  their  corporate  powers ;  and  may  make  orders  for  the  dif- 
posa!  or  use  of  their  corporate  property  as  they  may  judge  necessary  or 
expedient  for  the  interest  of  the  inhabitanU. 

Sect.  10.  They  may,  at  legal  meetings,  grant  and  vote  such  sums  ;is 
they  judge  necessary  for  the  following  purposes :  — 

^or  the  support  of  town  schools; 

For  the  relief,  support,  maintenance,  and  employment,  of  the  poor ; 

For  laying  out,  discontinuinf;,  making,  altenng,  and  repairing,  high- 
ways and  town  ways,  and  for  labor  and  materials  to  be  used  thereon  ; 

i'or  procuring  the  writing  and  publishing  of  their  town  histories  ; 

For  burial  grounds ; 

For  encouraging  the  destruction  of  noxious  animals; 

For  all  other  necessary  charges  arising  therein  ; 
li^and*^^         Sect.  11.     They  may  make  such  necessary  orders  and  by-laws,  not 
wim'iiiM.  repuKuant  to  the  laws  of  the  state,  for  directing  and  managing  the  pru- 

imI'.ibs?  '^'      dential  affaii-s,  preserving  the  peace  and  good  order,  and  maintaining  tin- 
im'*!^'         in  tei-nal  police  thereof,  as  they  may  judge  most  conducive  to  the  wclftti' 
icmii.4B4.        of  the  town;  and  may  affix  penalties  for  breaches  of  such  orders  and 
i2^Q»'  ^i        by-laws  not  exceeding  twenty  dollars  for  one  offence,     or  Mm.  sas- 
i4  0niy.'E2. '  SucT.  12.    All  penalties  for  breaches  of  the  ordei-s  and  by-laws  of  a 

PoMjUi.Vhow     town  may  be  recovered  on  complaint  before  a  police  court  or  a  justice 
nmveind'.  of  the  peace,  and  shall  inure  to  the  town,  or  to  such  uses  as  the  town 

ft.  8,166(18.  a'^      i  "       ' 

a»chTTa.jii.  may  direct. 
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Sect,  13,     When  a  town  in  a  by-law  imposes  a  doty  and  affixes  a  i>"H»  impoMd 
pcnaltyfor  refusal  or  neglect  to  perform  the  same,  they  may  therein  pro-  J^rfo™^' """ 
vide  that  in  case  of  such  refusal  or  neglect  the  duty  may  be  performed  laM.ss^. 
by  officers  therein  named,  at  the  expense  of  the  party  liable  to  perform 
the  game,  and  auch  expense  may  be  recovered  of  bim  by  the  town  in 
an  action  of  contract   in  the  name  of  the  treasurer,  but  the  araotmt 
recovered  shall  not  exceed  the  penalty  fixed  in  the  by-law. 

Se<t.  14.     Before  any  by-law  takes  effect,  it  shall  be  approved  by  ®^"^.'" '"*'*■ 
the  superior  court,  or  in  vacation  by  a  justice  thereof  and  shall  with  Hrtmcourt 
gnch  approval  be  entered  and  recorded  in  the  office    of  the  clerk  of  |^^  ^^  '^* 
the  coiirta  in  the  county  where  the  town  is  situated,  or  in  the  county  11*56)222,551,!. 
of  Suffolk  in  the  office  of  the  clerk  of  the  superior  court  for  civil  Js^lili. 

Sect.  15.    Such  by-laws  shall  be  binding  upon  all  persons  coming    tabindaii  per- 
lithin  the  limits  of  the  town,  as  well  as  upon  the  inhabitants  thereof     r^s.  is  {li. 

Sect.  16.    AH  by-laws  made  by  a.town  shall  be  published  in  one  or  ^c'Sb  oin. 
more  newspajw^rs  printed  in  the  county  where  the  town  is  situated.  to  i»  put- 

Sett.  17.    Each  town  shall  provide  at  its  own  expense  some  suitable  B"3^io.j!B. 
obinet  or  book-case  for  the  sate  preservation  of  such  books,  reports,  and  J^"""  •'E^''* 
liws,  as  they  receive  from  the  commonwealth,  and  for  every  month's  iSj8,loa!'!5i,2. 
nesriect  shall  forfeit  ten  dollars  to  the  use  of  the  commonwealth. 

Sect.  18.     When  a  town  is  required  to  enter  into  a  recognizance,  the  R«ogntane«  by 
selectmen  may  by  an  order  or  vote  authorize  any  person  to  enter  into  r™6, 55(^,89. 
the  recognizance  in  the  name  and  behalf  of  the  town,  and  it  shall  be  An  of  Miimut 
binding  like  any  other  contract  made  by  such  town.     No  surety  shall 
be  reqou^  in  such  recognizance. 


rda,  Qii>iiA«uont  or 

iich  R.S.16,S17.  / 


meetinqs. 

Sect.  19,  Everyraale  citizen  of  twenty-one  years  of  age  and  upwards,  Oii»i»i«Ui™«  of 
(except  paupers,  persons  under  guardianship,  and  jiersons  excluded  b 
irticlestwenty  and  twenty-three  of  the  amendments  to  the  constitution,, 
who  has  resided  within  the  state  one  year,  and  within  the  town  in  wliich 
be  claims  a  right  to  vote  six  months,  next  preceding  a  meeting  for  the  ^ym,  na  298 
transaction  of  town  affiiirs,  and  who  has  paid  by  himself,  or  his  parent,  ^^-  ' 
maalcr,  or  guardian,  a  state  or  county  tax,  which  within  two  ycai-s  next  ''"^' 
preceding  such  meeting  has  been  assessed  upon  him  in  any  town ;  and 
"cry  citizen  who  is  by  law  exempted  from  taxation,  and  in  all  other 
respecta  qualified  as  aforesaid,  shall  have  a  right  to  vote  at  such  town 
meetings,  upon  all  questions  concerning  town  affairs ;  and  no  other 
person  uhall  be  entitled  to  vote  at  such  meeting.  Annmimdother 

SErr.  20.    The  annnal  meeting  of  each  town  shall  be  held  in  Feb-  "^°S»d. 
roar)-,  March,  or  April ;  and  other  meetings  at  such  times  as  the  select-  t"™.^,.,-  „ 
men  may  order.    Meetings  may  be  adjourned  from  time  to  time,  and  is3f,64:     '   ' 

shall  be  held  in  pursuance  of  a  war-   pay  tn^i.i"Si> 
tmenj  directed  to  the  constables  or  fn^""  ™"'" 
le  selectmen  for  that  purpose,  who  ij-s^lfi.SSlB. 
in  the  manner  prescribed  by  the  by-  10  hhw.  loe      1 
electmen  may  by  the  same  warrant  J^„^j'';j^^      , 
tings  for  distinct  purposes,  11  ciith.  m. 

ress  the  time  and  place  of  the  meet^  SntTft""'"*//- 
ted  upon;  the  selectmen  shall  insert  R.s."i5,"5|2i, /' ' 
'riting,  be  requested  of  them  by  any  icii.h.49'L 
lOthing  acted  upon  shall  have  a  legal  J'o''^J\^'*''* 
thereof  is  contained  in  the  warrant,  iiomy.ato. 
isonably  refuse  to  call  a  meetings  any  JJ  i^'''4'^', 
upon  the  application  of  ten  or  more  JrwiTtiwn™- 
ich  meeting  by  a  warrant  under  his  m^'wcaliod  by 
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band  directed  to  the  constables  of  the  town,  if  any,  otherwise  to  any  of 
the  persons  applying  therefor,  directing  them  to  sommon  the  inhabitants 
qualified  to  vote  in  town  affairs  to  assemble  at  the  time  and  place  and 
for  the  purposes  expressed  in  the  warrant. 

Sect.  24.  If  by  reason  of  death,  resignation,  or  removal  from  town, 
Ac.,  therest  maj  &  major  part  of  the  selectmen  thereof  originally  chosen  vacate  their  office, 
B?8°^**S  24      t^<>8e  who  remain  in  office  may  call  a  town  meeting. 


«  Justice  of  tiia 

peace. 

K.S.lfi,§28. 

If  major  part  of 


Modexaton,  how 
choKD  ; 
R.  S.  15,  i  26. 
See  18(58,  m 
during  elec- 
tion, town  cArk 
to  preside.  &c. 
R.  S.  16,  i  27. 
9MaM.2U2. 


powers  and 
duties. 
^  S.  16,  §§  28, 


noporsoii  to 
speak  without 
leave  of,  &c. 
R.  S.  16,  §  29. 

Penalty  for  diA- 
orderly  conduct 
in  meetingM. 

R.S.  16,  fao. 

16Blass.d86. 


on  moderator, 
Ac., for  reading, 
frc,  ballotn,  be- 
fore poll  in  closed. 
R.  8. 16,  $  81. 


MODEBATOBS. 

Sect.  25.  At  every  town  meeting,  except  for  the  election  of  national, 
state,  district,  and  county  officers,  a  moderator  shall  first  be  chosen. 

Sect.  26.  During  the  election  of  a  moderator,  the  town  clerk  if 
present  shall  preside ;  if  he  is  absent  or  there  is  no  town  clerk,  the 
selectmen  shall  preside ;  and  the  town  clerk  and  selectmen  respecUrely 
shall  in  such  case  have  the  powers  and  perform  the  duties  of  a  mod- 
erator. 

Sect.  27.  The  moderator  shall  preside  in  the  meeting?,  may  in  open 
meeting  administer  the  oaths  of  office  to  any  town  officer  chosen  thereat, 
shall  regulate  the  business  and  proceedings  of  the  meeting,  decide  all 
questions  of  order,  and  make  public  declaration  of  all  votes  passed. 
When  a  vote  so  declared  by  him  is  immediately  upon  such  declaration 
questioned  by  seven  or  more  of  the  votera  present,  he  shall  make  the 
vote  certain  by  polling  the  voters  or  dividing  the  meeting,  unless  the 
town  has  by  a  previous  vote  or  their  by-laws  otherwise  provided. 

Sect.  28.  No  pereon  shall  speak  in  the  meeting  without  leave  of 
the  moderator,  nor  while  another  person  is  speaking  by  his  permission ; 
and  all  persons  shall  at  his  request  be  silent. 

Sect.  29.  If  a  person  behaves  in  a  disorderly  manner,  and  after 
notice  fi'om  the  moderator  persists  therein,  the  moderator  may  order 
him  to  withdraw  from  the  meeting;  and,  on  his  refusal,  may  order  the 
constables  or  any  other  persons  to  take  him  from  the  meeting  and  con- 
fine  him  in  some  convenient  place  until  the  meeting  is  adjourned.  The 
person  so  revising  to  withdraw  shall  for  such  offi^nce  forieit  a  sum  not 
exceeding  twenty  dollars. 

Sect.  30.  A  moderator  or  other  presiding  officer  who  at  a  town 
meeting,  before  the  poll  is  closed  and  without  the  consent  of  the  voter, 
reads,  examines,  or  permits  to  be  read  or  examined,  the  names  iKTitten 
on  such  voter's  ballot,  with  a  view  to  ascertain  the  candidate  voted  for 
by  him,  shall  forfeit  a  sum  not  exceeding  fij^y  dollars. 


Town  ofllcen  to 
bechoMjn. 
R.  S.  15,  e  88. 
ft  S.  19,  $  16. 
1868, 164. 
Town  clerk. 


Seloctmon. 

Awemors. 
6  Met.  i98. 

Oreiseen  of  the 

poor. 

Treasarer. 

Surveyora  of 

highways. 

Constables  and 

collectors. 

Field  driTen. 

Fonce  viewers. 

SoTTC^ors  of 


ELECTION  AND   APPOINTMENT   OF   TOWN  OFFICERS. 

Sect.  31.  At  the  annual  meeting  every  town  shall  choose  from  the 
inhabitants  thereof,  the  following  town  officers,  who  shall  serve  during 
the  year,  and  until  others  are  chosen  and  qualified  in  their  stead :  — 

A  town  clerk,  who  if  present  shall  be  forthwith  sworn,  cither  by  the 
moderator  or  a  justice  of  the  peace; 

Three,  five,  seven,  or  nine  selectmen ; 

Three  or  more  assessors,  and,  if  the  town  deems  it  expedient,  three  or 
more  assistant-assessors ; 

Three  or  more  overseers  of  the  poor ; 

A  town  treasurer ; 

One  or  more  sui*veyors  of  highways ; 

Constables,  who  shall  also  be  collectors  of  taxes  unless  other  persons 
are  specially  chosen  collectors; 

Field  drivers ; 

Two  or  more  fence  viewers ; 

One  or  more  surveyors  of  lumber;  except  that  surveyors'  of  lumber 
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ittnW  not  be  eo  choiiCD  in  towns  included  ia  the  district  established  by  lumbar, 
tli.ipter  ibrty-nine,  section  one  hundi-ed  twenty-[eix]  [otjc]  :  isonr.iaa, 

Mensurera  of  wood  and  bark,  unless  the  town  Kuthonzes  the  selectmen  KMmnn  oi 
to  appoint  them ;  and  ' 

All  other  nsual  town  officers.  ouin  oBeen. 

All  the  town  officers  designated  by  name  in  this  section  shall  bo  oofwitoba 

Sect,  32.    The  election  of  town  clerks,  «ele<itnieii,asee»8ora,ti-eafliirer,  ^^^^"^^ 
constables,  and  the  moderator  of  the  meetings  held  for  the  choice  of  lot. 
tomi  officers,  shall  be  by  written  ballots;  and  the  election  of  all  other  f^iJS'|^ 
tonTi  officers  in  such  mode  as  the  meeting  determines,  except  in  oases  I^7Jj,HL 

astable  shall,  if  present,  forthwith  f,^„^^ 
:be  office.    If  he  does  not  accept,  cHutibiD  doM 
;tion  until  some  one  accepts  the  R^a!^'ist 

to  make  choice  of  selectmen  or  Pnwitj  fcr  dm 
l^ommonwealth  a  snra  not  exceed-  Sm^&I ."'** 
ndred  dollars,  as  the  connty  com-  b.  a  u,  j  as. 

meeting,  fails  to  elect  a  fbll  board  J'^™'!«^ 
chosen  refuse  to  act  or  omit  to  be  kidshl 
en  or  selectman  chosen  and  quali-  •85S,b. 
ings  until  a  full  board  is  elected, 
loose  selectmen  or  assessors,  or  if  ^SS"™  ^°?'*" 
trast,  or  having  accepted  it  shall  tXtl^^t^in 
rnmissioners  may  appoint  three  or  JJ'^Jb^jj^ 
anty,  to  be  assessors  of  taies  for  87. 
•a,  perform  the  duties,  and  receive 
by  a  town. 

town  shall  annually  in  March  or  o«^«y^^ 
el's,  unless  the  inhabitants  at  their  ^. 

R.  B.  IG,  (  38. 

J  .L    ■  1.  1.    US  ao.siia.ia 

I,  and  as  many  more  as  the  inhab-  bm  isss,  178. 
nine,  and  they  may  also  appoint  a  IsM^iTi:*'' 
^lectmen  may  at  any  time  remove  i866,28*. 
tbers  m  their  places ;  ud  DUHiini, 

d  as  many  more  as  the  inhabitants  Sj;,„„,^  ^^ 

wood  UIll  iMlA. 

1  scales  for  the  weighing  of  hay,  sunMiBtondmt 
rintendence  thereof.  otbtf-aif.    / 

ippoint  police  officers,  with  all  or  Setechnm  tuy-  / 
pt  the  power  of  serving  and  exe-  SSSL'"""" 
nelr  offioes  during  the  pleasure  of  J  g|;'^ 
•inted.  see  "^V  279. 

pointment  of  town  officers  who  are  J|  ^'w  b 

town  clerk  shall  forthwith  make  mm™. saa. 
ill  such  persons  not  sworn  by  the  i^M^>A^io 
offices  to  which  they  are  chosen,  *'^1,°"™  ^ 
nt  to  a  constable,  requiring  him  thirMM^^tt 

suob  persons  to  appear  and  take  ^"^ifi^, 
3rk  within  seven  days  after  such  6  0ny,3J:, 
n  seven  days  make  retnm  of  the  ^  '"*^'  ^^'' 

I  sniamoned,  who  is  not  exempt  by  vmiiij  tei  not 
e  is  elected,  shall  not  within  seven  Jj'!!^"'*  "* 
)  town  clerk,  or  before  a  justice  of  ?■  ^  '^lit*"" 
rk  a  certificate  thereof  under  the      "^' 
the  office  to  which  be  is  chosen  is 
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[Chap.  18. 


Offices  Tftcated  by 
removal  from 
town. 

R.  8. 16.5  41. 
1  Pick,  m 
Selectmen  to  ap- 
point t<unpoFU7 
treasurer  and 
collector. 
1838,48. 
1  Met  624. 
4  Grav,  263. 
See  ld&,  234. 

Vacancies  in 

town  offices,  how 

flllod. 

R.  S.  16,  §  42. 

1866,8. 

See  1864, 174. 

Exemption  from 

liability  to  hold 

town  offices. 

B.S.16,§§4S, 

69. 

B.  S.  18,  $  17. 


that  of  constable  or  some  other  for  which  a  different  penalty  is  provid- 
ed, forfeit  five  dollars. 

Sect.  41.  A  person  removing  from  the  tgwn  in  which  he  holds  a  town 
office,  thereby  vacates  such  office. 

Sect."  42.  When  the  office  of  treasurer  or  collector  of  taxes  is  vacant 
by  reason  of  death,  removal,  or  other  cause,  or  when  the  treasurer  or 
collector  is  prevented  from  performing  the  duties  of  his  office,  the  select- 
men of  the  town  may  by  writing  under  their  hands  appoint  a  treasurer 
or  collector  pro  tempore,  who  shall  be  sworn  and  give  bonds  in  like 
manner  as  treasurers  and  collectors  chosen  by  towns,  and  hold  his  office 
until  another  is  chosen. 

Sect.  43.  When  a  vacancy  occurs  in  a  town  office  by  reason  of  the 
non-acceptance,  death,  removal,  insanity,  or  other  disability,  of  a  person 
chosen  thereto,  or  by  reason  of  a  &ilure  to  elect,  the  town  may  fill  such 
vacancy  by  a  new  choice  at  any  legal  meeting. 

Sect.  44.  No  person  shall  be  obliged  to  serve  in  the  same  town 
office  two  years  successively;  and  no  person  in  commission  for  any 
office  of  this  state  or  of  the  United  States,  or  who  is  a  minister  of  the 
gospel,  or  a  member  of  the  council,  senate,  or  house  of  representatives, 
or  an  engineman  or  member  of  a  fire  department,  or  who  has  been  a 
constable  or  collector  of  taxes  of  a  town  within  seven  years  next  pre- 
ceding, shall  be  obliged  to  accept  the  office  of  constable. 


Clerk  to  TOGord 
allyotes. 
R.  S.  16,  §  44. 
18  Pick.  806. 
See  1870, 64. 
8  AUen,  409. 

to  administer 
oaths  uid  make 
record  thereof. 
R.  S.  16,  §  46. 

Town  clerk,  pro 

tem.,  when 

chown. 

R.  S.  16, 1  49. 


When  flelectmen 
may  appoint 
town  clerk,  fro. 
R.  S.  16,  ii  60, 
61. 


CLEBK. 

Sect.  45.  The  town  clerk  shall  record  all  votes  passed  at  the  meet- 
ing at  which  he  is  elected,  and  at  the  other  meetings  held  during  his 
continuance  in  office. 

Sect.  46.  He  shall  administer  the  oaths  of  office  to  all  town  officers 
who  appear  before  him  for  that  purpose,  and  shall  make  a  reconl 
thereof,  and  of  oaths  of  office  taken  before  justices  of  the  peace,  of 
which  certificates  are  filed. 

Sect.  47.  When  at  a  town  meeting  there  is  a  vacancy  in  the  office 
of  town  clerk,  or  he  is  not  present,  the  selectmen  shall  call  upon  tlie 
qualified  voters  present  to  elect  a  clerk  pro  tempore,  in  like  manner  r.s 
town  clerks  are  chosen.  The  selectmen  shall  sort  and  count  the  votes 
and  declare  the  election  of  such  clerk,  who  shall  be  sworn  to  discharge 
the  duties  of  said  office  at  such  meeting;  and  be  subject  to  like  penal- 
ties for  not  discharging  them  as  town  clerks  are  for  neglect  of  the  like 
duties. 

Sect.  48.  When  other  duties  than  those  mentioned  in  the  preceding 
section  are  required  to  be  performed  by  the  town  clerk,  and  by  reason 
of  death,  removal,  or  other  cause,  there  is  a  vacancy  in  such  office,  or 
such  clerk  is  prevented  from  performing  such  duties,  the  selectmen  may 
in  writing  under  their  hands  appoint  a  clerk  for  the  performance  thereof, 
who  shaU  be  sworn,  and  immediately  after  entering  upon  the  duties  of 
his  office  make  a  record  of  such  election  or  appointment. 


selectmen. 

penalty  for  Be-         Sbct.  49.    Evcry  person  elected  selectman,  who  enters  upon  the  per- 
ifSr"ndS?S&h.  formance  of  his  duties  before  taking  the'  oath  of  office,  shall  forfeit  for 
^s.u,  §M.      each  offence  a  sum  not  exceeding  one  hundred  dollars. 
a«8e88or8^&c.,in      Sect.  50.    The  Selectmen  shall  be  assessors  of  taxes  and  overseers  of 
?"?» *o- the  poor  in  towns  where  other  persons  are  not  specially  chosen  to  those 

offices,  and  when  acting  as  assessors  they  shall  take  the  oath  required  of 

assessoBS. 


R.  S.  16,  II 63, 
88. 


Chap.  18.]  Towss  —  assessors,  tbeasukeh.  ] 

ASSES  SOBS  OF  TAXES. 

Sect.  61.    The  assessore'  oath  of  office  shall  be  in  Bubstance  as  fol-  8«i8ei,iB 


it  cintica  of  aa 


hen  chosen,  shall  be  sworn,  and  shall  ^Jj^^^^^ 
i  nssist  the  assessors  in  taking  a  list  b.s.  i6,  lu?'' 
the  valne  of  the  real  and  personal       ^ 
uid  in  making  ont  lists  of  persons 

lessor,  having  notics  of  his  election,  Feuitj  on  »- 
e  shall  forfeit  a  sum  not  exceeding  totiteSii^""' 


(hall  ^ve  bond  in  such  sum  aa  the  toi™  t™unrer, 
,heir  satisfaction, for  the  faithful  dis-  r.s,  I6,ji58. 
shall  receive  and  take  charge  of  all  j^^i^2 
iwn,  and  pay  over  and  account  for 
f  anch  town  or  the  officers  thereof 

lame  and  official  capacity  prosecute  to  briuE  anit, 
curities,  given  to  him  or  his  prede-  *"to  piwimum 
ir  provision  is  specially  made,  shall  iw  forftjtunM, 
es  which  inure  to  his  town  or  the  """h  (4  69. 

88. 

trespasses  committed  on  any  public  tbr  tngpaua 
lis  town  ;  and  when  a  public  build-  ™  P"''iiep"'P- 
d  partly  by  the  county,  Buch  prose-  »■  s.  14, «  h. 
own  or  county  treasurer,  whichever       * 

meeting  appoint  its  treasurer  col-  or™'^„™'"*'' 
;  deputies,  wno  shall  give  such  bonds  a.  s.  ib,j  ao. 
iity,  as  the  selectmen  think  proper.  ^^*-^'^-        ~ 
ive  the  same  powers  as  are  vested  in'^'*/  C.-^',y  • 

ted  collector,  may  issue  his  warmnt  „^^JJU!'  ''"'^ 
deputy,  or  to  any  constable  of  the  r.s.  iT,  i'vi. 
J  property  or  take  the  body  of  any  ^"^  ""•  ''^• 
:iyment  of  taxes,  and  to  proceed  in  HTf  ^   -^^  y  ■ 
id  to  do  in  like  cases. 

nually  render  a  true  account  of  all  m^J^"^,*™' 
er  official  doings,  to  the  town,  and  r.s.ig,  jju, 
his  services  as  the  town  may  deter-  *^- 


e  office  of  constable,  able  to  perform  Pniit; «» re- 
who  refuses  to  take  the  oath  and  to  JSntSb^^ac*" 
ity  dollars.    If  he  is  present  in  town  ^3ls,Si«B, 
neglects  for  seven  days  after  being 
ice  or  to  pay  such  fine,  he  shall  be 

ves  to  the  inhabitants  of  the  town  Codit^iHgiriiis 
sureties  in  a  sum  not  lees  than  five  ^I^J^JSilo" 
>f  the  selectmen,  with  condition  for  «™o  ™"- 
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W6i'm'Is*i  2  ^^®  ^^^t^^^^  P^^'^<>™i^"ce  of  his  duties  in  the  service  of  all  civil  processes 
18  Met.  m.  '  *  committed  to  him,  and  causes  the  same,  with  the  approval  of  the  select- 
a  Gray, 209  men  indorsed  thereon,  to  be  filed  in  the  office  of  the  town  clerk,  may, 
mi^!  ^*^*  within  his  town,  serve  any  writ  or  other  process  in  a  personal  action  in 
i8g,  261, 202.  which  the  damages  are  not  laid  at  a  greater  sum  than  one  hundred  dollars, 
i87o;  149!  a-nd  any  process  in  replevin  in  which  the  subject  matter  does  not  exceed 

Y£*£^  in  value  one  hundred  dollars,  and  any  writ  or  other  process  under  the 

'  ^  provisions  of  chapter  one  hundred  and  thirty-seven  ;  and  no  constable 

shall  serve  any  process  in  a  civil  action  until  he  gives  such  bond. 
Sndtob?°*^ted       Sect.  62.    The  town  clerk  shall  note  upon  every  bond  given  by  a 
Bemediei}  on     '  coustablc  the  time  when  the  same  was  filed.    Any  person  injured  by  a 
1846/70**  §§  1  2  ^^®^"^^  o^  ^^®  condition  of  such  bond,  may  at  his  own  expense  institute 
8.    '    '       '  '  a  suit  };hereon  in  the  name  of  the  town,  and  like  proceedings  shall  be 
130^*^.^'^  had  as  in  a  suit  by  a  creditor  on  an  administration  bond.    The  writ 
idsMMaPm      s^*^^.^  indorsed  by  the  persons  for  whose  benefit  the  suit  is  brought, 
and  if  neither  of  them  is  an  inhabitant  of  this  state,  it  shall  also  be  in- 
dorsed by  some  other  responsible  indorser  residing  in  this  state.    If 
judgment  is  for  the  defendants,  execution  shall  issue  for  costs  against 
the  indorsers,  as  if  they  were  plaintiffs  of  record. 
coMtabiee  may        Sect.  63.    Constables  may  serve  such  writs  and  processes  as  are  de- 

serre  certain  ••!     j»  a.*  *    ^  a  it  •.. 

writs,  &c  scnoed  m  section  sixty-one,  and  warrants  and  other  processes  m  cnrai- 

K.  s.  16,  §  72.      pal  cases,  although  their  town,  parish,  religious  society,  or  school  district, 

is  a  party  or  interested. 
t^^emSdfl*^       Sect.  64.    They  may  serve  bjr  copy  by  them  attested,  all  demands, 
uadnotioee.        noticcs,  and  Citations,  and  their  returns  of  service  thereof  shall  be 

prima  facie  evidence ;  but  this  provision  shall  not  exclude  the  service 

thereof  by  other  parties. 
aid^^nS*to*  SjECT.  65.  They  may,  like  sheriffs,  require  aid  in  the  execution  of  their 
u  council,  &c.  duties.  They  shall  not  appear  in  court  or  before  a  justice  of  the  peace  as 
?9  %!*'  ^^  ^*  attorney  or  counsel  for  any  party.  The  provisions  of  sections  sixty-four 
R.'a.  15^77.  and  sixty-seven  of  chapter  seventeen  shall  apply  to  constables. 
^  to^ex^teifar-  Sect.  66.  They  shall  serve  all  warrants  and  other  processes,  lawfiilly 
rants  of  select-     directed  to  them  by  the  selectmen  of  their  town,  for  notifyinfi:  town 

men.  x*  r         xi.  ^     ® 

R.  8. 15,  §  70.      meetings  or  for  other  purposes. 

k™S^^J^"°'      Sect.  67.    They  shall  take  due  notice  of  and  prosecute  all  violations 

breaches  of  cer>         /»^i       1  •^•11  /*    ^       -r       Ks     t 

tain  laws.  ^  of  the  laws  respectmg  the  observance  of  the  Lord  s  day,  to  prevent  pro- 
R.  s.  15,  i  76.      foj^Q  swearing,  and  against  gaming. 

may  convey  Sbct.  68.    A  cOustablc  in  the  execution  of  a  warrant  or  writ  directed 

jST&c.^outS  to  him,  may  convey  beyond  thp  limits  of  his  town,  prisoners  and  prop- 
theirtown.^  erty  in  his  custody  under  such  process,  either  to  the  justice  who  issued 
R.s.i6,§  <6.      j^^  Qj.  ^^  |.j^g  common  jail  or  house  of  correction  of  his  county. 

™*7  *™TJ^      Sect.  69.    If  a  person  against  whom  a  warrant  is  issued  for  an  alleged 

aSe8,i\«iy       offcncc  Committed  within  any  town,  before  or  after  the  issuing  of  the 

f84?98*??*      warrant,  escapes  from  or  is  out  of  the  town,  any  constable  of  such  town 

98  ])(b88. 6.  *       to  whom  the  warrant  is  directed,  may  pursue  and  apprehend  him  in  any 

place  in  the  commonwealth. 

may  serve  pro-  Sect.  70.  When  an  Unincorporated  place  is  annexed  to  a  lown  for 
p^tod*pS^7  *^®  purpose  of  taxation,  the  constables  of  such  town  shall  have  and  ex- 
R  8  15  &  74  '    ^^'^^^®  ^^  ^^^^  unincorporated  place  the  same  powers  as  if  it  were  a  part 

.  S.  16,  §  74.        ^£  ^j^gjj.  ^^j^^ 

COLLECTOBS   OF   TAXES. 

2SSJ^ShI»?boft-  Sect.  71.  Towns  may  choose  suitable  persons  to  be  collectors  of 
stables  to  be.  taxcs  therein.  If  the  persons  chosen  refuse  to  serve,  or  if  no  person  is 
^8. 15,  §§eo,    elected  or  appointed,  the  constables  of  the  town  shall  be  the  collectors 

of  taxes.  6  Gray,  887, 602.  7Gny,ld2. 

e^^S*!^?'  ^^ot.  72.  Every  collector  shall  give  bond  to  the  town,  in  such  sum 
9Met.4W.  '  as  the  selectmen  require,  and  with  sureties  to  their  satisfection,  for  the 
6  cnsh.  229.        faithful  discharge  of  the  duties  of  his  office. 

2Gzay,298.  12CQsh.ll2.  Seel86^,284.  SOiayieUL 


CHAP.  18.]  TOWNS  —  DISTRICTS,  40.  165 

Skct.  73.    Any  town,  at  a  meeting  notified  for  that  purpose,  m.ty  Tmnnmrgi™ 
authorize  their  collector  to  use  all  means  of  collecting  the  taxes  which  JJIlS^^uSiS 
r  when  appointed  collector  may  use.  t^i^J,"""'' 

8DBTETOB8  OF  HIGHWAYS.  WOMm*iIi. 

.•win  r-hnaa^  aiipvcyor  of  highwayS  refuSCB  to  serve,   Pe™il7(ili  re- 
in dollars;  but  no  person  shall  be  ,ui^^"ug" 
three  years.  -  "i'lB  c  6i 

s  who  neglects  the  duties  of  his  Peniiiyon  «iir- 
li  neglect;  and  he  may  be  prose-  JJ^u'^^"'*'"' 
^in  Uie  highways  within  his  limits  ^h.  to,  (s82, 

10  Mflt.  log. 

0  pay  a  fine  for  a  deficiency  in  the  BamyBTnuiMi, 
surveyor  through  whose  fault  or  £ta^>c^, 
be  liable  for  the  amount  of  such  f^i  ic  >84 
the  town  in  an  action  of  tort.  iwi.au. 

la  a»y,  8*7. 

;ts. 

irated  by  the  name  of  districts,  ''^'Jj"^^^ 
matable,  shall  have  all  the  powers  ^s^Tfi^ss""' 
le  duties,  to  which  towns  are  en- 
he  chapter. 

e.  excepting  such  parts  thereof  as  PnrHdonnfortiMi 
toerwiae  annexed  to  the  towns  of  peo    '"  '"■i*- 
nue  to  be  ft  district,  with  all  the  ^'J^.g- 
ies,  mentioned  in  the  act  estab- 
relating  thereto. 


aise  by  taxation  or  pledge  of  its  Tmmi.howi*- 
f  money,  tor  a  purpose  other  than  le^  spprnprit- 
and  power,  the  supreme  judicial  «™o'™«»r. 
f  not  less  than  ten  taxable  inhab-  iMi.ar. 
cause  of  complaint,  hear  and  de-  loc^ii.^ 
istiee  of  said  court  may  in  term  J  J]!""'  j^.  i^- 
.  make  such  orders  and  decrees  as  ioArLci,B70. 
1  or  prevent  any  violation  or  abuse  ^g^-^^UHi, 
le  final  determination  of  the  cause  SeBis«3,'iai. 


iposed  by  this  chapter,  except  in  ^o«  •"!  *br- 
recovered  by  complaint  or  indict-  r.S'ib',  an. 
I,  or  by  action  of  tort  to  the  use  gj'J^' "■''''' 
nitted.  isSa.isK. 


t.  f  j  K.  IT) ;  ihiU  HndRqtia  oT  nports  la  BMta 
lofvchklo  thnnigbMneU<lS69.301);  mj  teke 
■  wmter  rlghti  (ISTO,  B8) ;  nu;  nutboriH  Tillage* 
enplojF  ntctuiHD  ud  police  offlcen  (ISTD,  382); 

nika  uses.  1141;  D>;  mike  bj-Iin  tgilntt  &>t 
«•  (1S73,  M),  Hud  luy  main  faj-lan  mpecUng 

(ISei.lK);  fbTpQbUeOeftncellSi^.llS.SS)!  <« 
purpoHell864, 103.120);  Ibr  conTefiiiK  paplli  to 
(ISeS,  £81),  ud  Ibi  «n  of  nldlen'  glSTea  OBIO, 


166  ,  1 1         '^ 


?^tL 


-'^/'^ 


[Chap.  19. 


[SMlSn,UE;IS«8,179,f5i  1865,31;  ISOi.SIS;  Vm,Tt,9Si\  1671, UO 
OP  CEBTAIS  POWEBS  ASD  DUTIES   OF  CITIES. 


1.  Povm.  fte.,if  eKtatocinttinis. 

3.  [An  nlUlnl  Ic   tomu  to  upplj  lo  dtis, 


*^'^^:.:^^^^^:^^^J^'"" 

whm  Hlopced. 
12.  >bTor  UKt  lUenn,  ftc.,  hut  bold  «l0 

B.  OA»n>  tttcUd  iftn  diTUm  (o  hold  UU  D«t 

uxnil  mwtlng,  fct 

18.  atj  aaodli  mv  ngnlitg  «r«ti»  of  l>li>- 

i-8 

ti»l«,A<. 

DOD-tkcUon-tutwUtod. 

iiif 

-.  If  lUTOC  !•  wt  tlecUd,  -ho  to  per&im  the 

doUo. 

18.  UTMonlornrditDdltoi, 

8.  Tuoeka    In    d^    or    wmid    oOoa  —  how 

B]|.d. 

C  lartloiis  lo  be  tn  ftvq  onlf 


Section  1.    The  several  cities  shall  continae  to  have  aad  esercise 
'  all  tlie  powers  and  privileges,  and  be  subject  to  all  duties  and  liabilities, 
mentioned  in  the  acts  establishing  euch  cities  and  in  the  several  acts 
relating  thereto. 

Sect.  2.  Chapter  eighteen  and  all  other  laws  relatins;  to  towns,  shall 
'  applj'  to  cities  bo  far  as  they  are  not  inconsistent  with  the  general  or 
f-  B[7ecia!  provisions  relating  thereto;  and  cities  shall  be  subject  to  the  Ila- 
bilitiex,  and  city  councils  shall  have  the  powers,  of  towns;  the  mayor 
and  aldermen  shall  have  the  powers  and  h«  eubject  to  the  Liabilities  of 
selectmen,  and  the  city  clerks,  treasurers,  and  other  city  officers,  those 
of  corresponding  town  officers,  if  no  other  provisions  are  made  in  rela- 
tion thereto. 

Sect,  3.  The  mayor  of  a  city  may,  with  consent  of  the  board  of  al- 
dermen, remove  fiom  office  a  constable  for  gross  misconduct. 

Sect.  4.  At  the  first  election  held  after  a  new  division  of  wards  in 
a  city,  the  ward  officers  chosen  under  tlie  preceding  diviaon  shall  offici- 
ate in  the  numerical  ward  for  which  they  were  chosen,  and  shall  con- 
tinue to  act  there  until  others  are  chosen  and  qnaliiied  in  their  stead. 

Sect.  5.  Officere  chosen  at  a  meeting  called  by  the  mayor  and  aldet^ 
men  of  a  city,  after  such  new  division  into  wards,  shall  hold  their  offices 
until  the  next  annual  meeting,  and  untU  others  are  choscu  and  qualilie<l 
in  their  stead. 

Sect.  6.  If,  at  or  after  the  time  for  the  mayor  and  aldermen  of  a 
J  city  to  enter  upon  the  dischai^  of  their  duties,  it  appears  that  the 
mayor  or  the  full  number  of  aldermen  arc  not  elected,  such  of  said  offi- 
L  ccrs  as  are  elected  shall  issue  warrants  for  the  election  of  a  mayor  or 
such  aldermen  as  may  be  necessary.  If  neither  of  said  officers  is 
elected,  the  president  of  the  common  council  shall  issue  such  war- 
rants. 

Sect.  7.  If  by  reason  of  non-election  there  is  no  mayor  of  a  dty, 
the  diairman  of  the  board  of  aldermen  shall  discharge  the  duties  of  the 
office  until  a  mayor  is  choBcn  and  sworn. 
y  Sect.  8.  When  it  appears  to  the  mayor  and  aldermen,  that  there  is 
a  vacancy  either  in  their  board,  the  common  council,  or  any  city  or  ward 
office,  to  be  filled  by  popular  election,  they  shall  isBue  their  warrant  for 
elections  to  fill  such  vacancy  at  such  time  and  place  as  they  deem  ad- 
visable. 

Sect.  9.  Ward  officers  authorized  to  act  at  elections,  shall  attend 
and  perform  their  respective  duties  at  the  times  and  places  appointtil 
for  elections  of  officers,  whether  of  the  United  States,  state,  city,  or 
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wAiis,  and  shall  make  and  sign  the  regular  retamB  of  the  same.  If  a  ward  wud  offlw™ 
offiwr  is  absent  from  a  meeting,  the  office  may  be  filled,  pro  tempore,  ''"  ^°^ 
by  the  Toters  present,  by  nomination  and  hand  vote  if  they  bo  determine. 

Skct.  10.  City  officers  who  were  residents  of  the  ward  at  the  time  2^J[M»to- 
of  their  election,  shall  discharge  the  duties  of  their  offices  notwitli-  qu^iy  cii;  oD- 
Btanding  their  removal  afterwards  into  any  other  ward  of  the  city.  isE-aj?  §6.  ' 

SscT.  11.     The  five  preceding  sections  shall  be  in  forceinthosecities  ^Hli' .  ■,      ^"/   1 
only  which  have  adopted  uhapter  two  hundred  and  seventeen  of  the  staf^  S^'^nihmin 
BtM  of  ei^teen  hundred  and  forty-five,  or  which  shall  adopt  sdd'sectioaa.  S^,,,  . 

Sect,  li     The  mayor  and  any  alderman  or  member  of  the  common  jny^r.&r*  nuj 
founc-il  of  a  city  which  baa  adopted  chapter  seventy  of  the  atatutea  of  hoiu  ouwr  obcm, 
ei^teen  hundred  and  fifty-one,  or  which  shall  adopt  this  seotiou,  may  issi,TO,sf  1,3. 
at  the  same  time  hold  any  other  office  under  the  city  government  to 
irhi<^b  he  may  be  chosen,  except  one  of  emolument. 

Sect.  13.    The  city  council  of  each  city  may  make  such    rules  2?*™^ 
and  regulatioDB  for  toe  erection  and  maiutenance  of  balustrades,  or  «Ht^Dftli- 
oiher  projections  upon  the  roofe  or  sides  of  buildings  therein,  as  the  Je^^.*'' 
lafety  of  the  public  requires,  with  penalties  for  the  violation  thereof  laomy/iBi. 
not  eiceeding  twenty  dollars  for  each  offence ;  hut  no  such  rule  or  regu-  ftjiu.  //^ 
lation  shall  take  effect  until  the  same  has  been  published  at  least  sixtr 
days  m  some  newspaper  printed  in  the  city  or  in  the  county  in  which 
the  city  is  situated.  : 

Sect.  1-1,  The  m.iyor  and  aldermen  of  a  city  may  make  rules  and  a^^iHoruof 
orders  for  the  regulation   of  all  carriages  and  vehicles  used  either  5s47^,fii,i  ' 

wholly  or  in  part  therein,  whether  with  or  without  animal  power,  with  Jcujh'W  ''• 

penalties  for  violations  thereof,  not  exceeding  twenty  dollars  for  one   /K^^_  CizL.'-'"—^ 
offence;  and  may  receive  annually  one  dollar  and  no  more  for  each     .-i-i,  ,.  g:  ,    -,      _, 
license,  granted  by  them  to  a  person  to  set  up  and  use  any  carriage  or         .  fy  v—  /-?($        ' 
vehicle  within  such  city.     Such  rules  shall  not  take  effect  until  they 
bare  been  published  at  least  one  week  in  some  newspaper  published  in 
tlie  city  or  m  the  county  in  whiuh  the  city  is  situated.    This  section  shall 
Dot  impair  the  right  of  a  city  to  make  by-laws  relating  to  the  subject. 

Sect.  15.    The  city  marshal  or  other  (R)  [princij^  police  officer,  SS^SS^^ 
or  the  city  treasurer,  may  prosecute  for  all  fines  and  forfeitures  which  E.T16.  sbs. 
may  inure  to  the  city  or  the  poor  thereof!  and  may  also  prosecute  for  JsHlSia. 
trespasses  committed  on  any  public  building  or  enclosure  within  the  [**;t-?^'"" 
limit,  of  the  city.  '"  ^  ''/(KvD? 

Sect.  16.     No  new  division  of  wards  in  any  city  comprising  more  S^!?'^'^™'*' 
than  one  representative  district,  shall  be  made  previously  to  the  next  ib67  a»,52. 
>pH)rtionment  of  senators  and  representatives.  SwiSae,  f 

Sect.  17.     In  laws  relating  to  cities,  the  words  mayor  and  aldermen  "  tujor  uij  n- 
of  Boston,  unless  provision  is  other- S^^°'iJS 
lard  of  aldermen.  isBTmiSB. 


'ER   20.      /V4^,  f^ 

Sta...-.  1865.68]        ,„-,.-.        ,     0-, 
CENSUS.  /  (3  7  P  (    -^  0    -^ 


taken  in  the  several  cities  and  towns,  cnmu  to  m 
Ired  and  sixty-five  and  every  tenth  i^°,t"r/^,i, 
ibitants,  ratable  polls,  and  voters  as  jeMiifcr,  iSe. 
rf  the  same  year;  distinguishing  in 
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Amend,  const. 

arts.  12,13,21, 

22 

1855, 489,  §  2. 

1857, 60,  §  L 

CenBOB,  by  whom 
taken. 
Retnms,  &o. 

1S07,  eo,  §  2. 


Secntaury  to  ftir* 
nish  blanks,  &o, 
1857, 60,  §  4. 


Penalties. 
1857,60,18. 


the  enumeration  of  the  inhabitants,  the  males  and  females,  the  color  of 
each,  the  ages  within  decennial  periods,  the  natives,  the  foreigners,  nat- 
uralized .voters,  and  the  country  in  which  the  foreigners  were  bom;  and 
in  the  enumeration  of  the  voters  of  cities,  the  number  in  each  ward.] 

Sect.  2.  (B.)  [The  census  shall  be  taken  in  cities  by  agents  appointed 
by  the  mayor  and  aldermen,  and  in  towns  by  the  assessors.  Such 
agents  and  assessors  shall  be  sworn,  shall  make  out  in  words  at  length 
a  return  of  the  result  of  said  census,  and  shall  sign  and  make  oath  to  the 
truth  thereof;  and  a  certificate  of  the  oath  by  the  magistrate  adminis- 
tering it  shall  be  annexed  thereto.  They  shall,  on  or  before  the  twentieth 
day  of  June  of  the  same  year,  deliver  the  return  to  the  sheriff  of  the 
county,  who  shall  transmit  it  to  the  office  of  the  secretary  of  the  com- 
monwealth on  or  before  the  last  day  of  said  June ;  or  the  agents  or  ae- 
sessoi's  may  themselves  transmit  the  return  to  the  office  of  the  secre- 
tary on  or  before  the  day  last  named.] 

Sect.  3.  (B.)  [The  secretary  shall,  on  or  before  the  first  day  of  May 
of  each  year  in  which  the  census  is  to  be  taken,  transmit  to  the  clerks  of 
the  several  cities  and  towns,  printed  fonns  for  the  returns  required  by 
this  chapter,  and  shall  annex  thereto  a  notice  that  the  returns  must  be 
made  into  his  office  on  or  before  the  last  day  of  June.] 

Sect.  4.  (R.)  [If  an  agent  or  assessor  wilfully  refuses  or  neglects  to 
perform  anjr  duty  required  of  him  by  this  chapter,  he  shall  forfeit  a  sum 
not  exceeding  five  hundred  dollars,  and  if  he  is  guilty  of  wilful  deceit 
or  falsehood  in  the  discharge  of  his  duty,  he  shall  forfeit  a  sum  not  ex- 
ceeding two  thousand  dollars  or  be  imprisoned  not  exceeding  one  year. 
A  sheriff  who  wilfully  refuses  or  neglects  to  perform  the  duty  required  of 
him  by  this  chapter,  shall  forfeit  not  exceeding  one  thousand  dollars.] 


CHAPTER    21. 

[See  1868, 240,  § 8;  1866, 188 ;  1872, 275.] 
OF   THE  REGISTRY    AND  RETURNS  OF  BIRTHS,  MARRIAGES,  AND  DEATHS. 


Swmov 

1.  City  and  town  clerks  to  record  births,  mar^ 
riages,  end  deaths. 

2.  Parents  and  others  to  gire  notice  of  births  and 
deaths. 

8.  Physician  to  certify,  &c.    Penalty. 

i.  Sextons  and  others  to  make  returns  to  city 
and  town  clerks.  Clerks  to  glye  certificates. 
Penalties. 

6.  Clerk  to  transmit  copies  of  rscordB  to  sec- 
retary. 

6.     record  of,  to  be  eridence. 


SacnoN 

7.  Clerk,  ftes  of,  &xi.    Penalty. 

8.  Superintendents  of  state  almshouses  to  re* 
cord,  letozn,  &o.,  &cts  in  relation  to  births, 
&c. 

9.  Seerstaiy  to  ftamish  blank  books  and  foims  for 
returns. 

10.  to  cause  returns  to  be  bound,  (SU). ;  to  report 
to  l^islature,  &c. 

11.  Registnummay  be  chosen  in  certain 

12.  Secretary  to  prosecute  for  penalty. 
18.  Towns  may  make  additional  rules,  &o. 


City  and  town  SECTION  1.    The  clcrk  of  cach  city  and  town  shall  receive  or  ohtain, 

bijSB.marria^,  ^^^  rccord  and  index,  the  following  facts  concerning  the  births,  marriages, 
»nd  deaths.         and  deaths,  therein,  separately  numbering  and  recording  the  same  in 
1844,  lob; 1 1.     the  order  in  which  he  receives  them,  designating  in  separate  columns; 
1849, 202,  §1.  jjj  ^jjg  record  of  births,  the  date  of  the  birth,  the  place  of  buth,  the 

See  1872, 276.  name  of  the  child,  (if  it  have  any,)  the  sex  and  color  of  the  child,  the 
names  and  the  places  of  birth  of  the  parents,  the  occupation  of  the  father^ 
the  residence  of  the  parents,  and  the  date  of  the  record ; 

In  the  record  of  marriages,  the  date  of  the  marriage,  the  place  of 
marriage,  the  name,  residence,  and  official  station  of  the  person  by 
whom  married,  the  names  and  the  places  of  birth  of  the  parties,  the 
residence  of  each,  the  age  and  color  of  each,  the  condition  of  each, 
(whether  single  or  widowed,)  the  occupation,  the  names  of  the  parents, 
and  the  date  of  the  record ; 
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In  the  record  of  deaths,  the  date  of  the  death,  the  name  of  the  de- 
ceawd,  the  sex,  the  coloi-,  the  condition,  (whether  single,  widowed,  or 
married,)  the  age,  the  residence,  the  occupation,  the  place  of  death,  the 
pUce  of  birth,  the  names  and  places  of  birth  of  the  parents,  the  disease 
or  cause  of  death,  the  place  of  Durial,  and  the  date  of  the  record. 

Sbcf.  2,  Parents  shall  give  notice  to  the  clerk  of  their  city  or  town  i 
of  the  births  and  deaths  of  their  children  ;  every  householder  shall  give  \ 
like  notice  of  every  birth  and  death  happening  in  his  house  ;   the  eldest  | 

perBOD  next  of  Icin  shall  give  such  -notice  of  the  death  of  his  kindred  ;  isss.  lai.'    it-j-j         JO./ 
the  keeper  of  a  workhouse,  house  of  correction,  prison,  hospitiil,  or  iilms-  J^i')^  igg.      "^  " 
bouse,  except  the  state  almshouses  at  Tewksbury,  Bridgewater,  and  Mon-  ln'ii,  zii, 
80D,  and  the  master  or  other  commanding  officer  of  any  ship  shall  give  like 
DOtice  of  every  birth  and  death  happening  among  the  persons  under  his 
diarwe.  Whoever  neglects  to  give  such  notice  for  the  space  of  six  months 
tfter  a  birth  or  death,  shall  forfeit  a  sum  not  exceeding  five  dollars. 

Sect,  3,  Any  physician  having  attended  a  peraon  during  his  last  Phyrtdim  to 
iiinesa,  shall,  when  requested  within  fifteen  days  after  the  decease  of  ^jSty^°' 
mch  person,  forthwith  fiimish  for  registration  a  certificate  of  the  dnra- 
^  of  the  last  sickness,  the  disease  of  which  the  person  died,  and  the 
date  of  his  decease,  as  nearly  as  he  can  state  the  same.  If  any  physi- 
mn  refuses  or  neglects  to  make  such  certificate,  he  shall  forfeit  andpay 
the  BUDi  of  ten  dollars  to  the  use  of  the  town  in  which  he  resides. 

Sect.  4,  Every  sexton,  undertaker,  or  other  person  having  charge  of  ^^^  »°^ 
1  bnnal-groond,  or  the  superintendent  of  burials  having  chaise  of  the  retu"s'wcit* 
oitseqnies  or  funeral  rites  preliminary  to  the  interment  of  a  human  bod^,  "^'['u'^  "^''^ 
Bhall  forthwith  obtain  and  return  to  the  clerk  of  the  city  or  town  m  18m,i&9]|i. 
which  the  deceased  resided  or  the  death  occurred,  the  facts  required  by  ^i^'^^ 
this  chapter  to  be  recorded  by  said  officer  concerning  the  deceased,  and  .  o  y  =  -  ^(jn 
ibe  person  making  such  return  shall  receive  from  Jiis  city  or  town  the  '^  '  ^  "  ■ 
fee  often  cents  therefor. 

The  clerk,  upon  recording  such  facts,  shall  forthwith  rive  to  the  per-  ^^^(^i**" 
Mn  making  such  return,  a  certificate  that  sach  return  has  been  made, 
which  certificate  snch  person  shall  deliver  to  the  person  having  chaise 
of  the  interment,  if  other  than  himself,  before  the  burial  when  practi- 
cable, otherwise  within  seven  days  tliereafter.  When  a  burial  takes 
place  and  do  certific.ite  is  delivered  as  afores^d,  the  sexton,  undertaker, 
or  other  person  having  charge  of  the  interment,  shall  forthwith  give 
notice  thereof  to  the  derk  under  penalty  of  twenty  dollars.  , 

Sect.  5.     The  clerk  of  each  city  and  town  shall  annually  on  or  before  „tjj^™'^  ^tt.tus'X^ 
the  first  day  of  Jchwiafy,  transmit  to  the  secretary  of  the  commonwealth,  imj  ornMte.  /f74. .  Jt  /  - 
cotified  copies  of  the  records  of  the  births,  marriages,  and  deaths,  which  i^Jg^  ^^\\. 
ending  on  Uie  last  day  of  the  pre-   • 

clerk  relative  to  any  birth,  mar-  i^"^^/^'  •"  ** 

ividence,  in  legal  proceedings,  of 

igned  by  the  town  clerk  for  the 

nee  of  any  such  record.  ,^  g,  ^ 

m  his  city  or  town  for  obtwning,  \^^^^ 

<  the  secretary  of  the  common-  gaj  iggg  '^  ' 

h,  twenty  cents ;  amaniage,ten  if-jj'^   /^j 

of  the  first  twenty  entries,  and  —  ' 

B  the  same  shall  be  certified  by 

but  a  dty  or  town  containing 
ay  limit  the  aggregate  compensa- 
brfeit  a  sum  not  less  than  twenty 
T  each  refusal  or  neglect  to  per- 

ch.ipter. 

e  state  almshouses  at  Tewksbury,  SoiBifntmiimti 

1,  record,  and  make  return  o^  the  "f""'"''™" 
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WORKHOUSES  AND  ALMSHOUSES. 


[Chap.  22. 


hoiues  to  record, 
return,  &c., 
&ct8,in  relation 
to  births,  &c. 
1856,366. 


Seerdtaiy  to  Air- 
nish  bkuilc  books 
and  forms  for 
returns. 

1844, 159,  §§6,7. 
1849,  202,  §5. 


to  canM  re- 
turns to  be 
bound,  &c. 

to  report  to 
legislature,  &c. 
1844,  li)9,  §  7. 
1849,  202,  §  5. 


Registrars  may 
be  chosen  in 
certain  cases. 
1849,  202,  §  1. 

See  1866, 188. 


Secretary  to 
prosecute  for 
penalty. 


Towns  may 
make  additional 
rules,  &c. 


facts  in  relation  to  the  births  and  deaths  which  occur  in  their  respective 
institutions,  in  like  manner  as  is  required  of  town  clerks.  The  dei'ks  of 
said  towns  shall,  in  relation  to  the  births  and  deaths  of  persons  in  said 
almshouses,  be  exempt  from  the  duties  otherwise  required  of  them  by 
this  chapter. 

Sect.  9.  The  secretary  shall  at  the  expense  of  the  commonwealth 
prepare  and  furnish  to  the  clerks  of  the  several  cities  and  towns,  and  to 
the  superintendents  of  the  state  almshouses,  blank  books  of  suitable 
quality  and  size  to  be  used  as  books  of  record  under  this  chapter,  blank 
books  for  indexes  thereto,  and  blank  forms  for  returns,  on  paper  of  uni- 
form size ;  and  shall  accompany  the  same  with  such  instructions  and 
explanations  as  may  be  necessary  and  useful. .  City  and  town  clerks 
shall  make  such  distribution  of  blank  forms  of  returns  furnished  by  the 
secretary  as  he  shall  direct. 

Sect.  10.  The  secretary  shall  cause  the  returns  received  by  him  for 
each  year  to  be  bound  together  in  one  or  more  volumes  with  indexes 
thereto.  He  shall  prepare  from  the  returns  such  tabular  results  as  will 
render  them  of  practical  utility,  make  report  thereof  annually  to  the 
legislature,  and  do  all  other  acts  necessary  to  caiTy  into  effect  the  pro- 
visions p{  this  chapter. 

Sect.  11.  Any  city  or  town  containing  more  than  ten  thousand  in- 
habitants, may  choose  a  person  other  than  the  clerk  to  be  registrar,  who 
shall  be  sworn,  and  to  whom  all  the  provisions  of  this  chapter  concern- 
ing clerks  shall  apply.  The  returns  and  notices  required  to  be  ijiade 
and  given  to  clerks  shall  be  made  and  given  to  such  registrar  under  like 
penalties. 

Sect.  12.  The  secretary  of  this  commonwealth  shall  prosecute,  by 
an  action  of  tort,  in  the  name  of  the  commonwealth,  for  the  recovery 
of  any  penalty  or  forfeiture  imposed  by  this  [chapter]  [^act']. 

Sect.  13.  Any  city  or  town  may  make  rules  and  regulations  to 
enforce  the  provisions  of  this  chapter,  or  to  secure  a  more  perfect  regis- 
tration of  births,  mamages,  and  deaths,  therein^ 


CHAPTER    22. 

[See  1864, 807;  1867,209.] 
OF  WORKHOUSES  AND  ALMSHOUSES. 


SicnoK 

1.  Cities  and  towns  may  proTide  workhouses  or 
almshouses.  Persons  who  may  be  committed 
thereto. 

2.  not  to  erect  almshouse,  Ac.,  in  any  other 
place  without  consent  Ac. 

8.  Directors  of  worichousci  master,  &o. 
4.  Meetings  of  directors. 

6.  Cities  and  towns  may  provide  a  workhouse,  &e., 
in  common. 

6.  J<dnt  board  of  directors. 

7.  Each  place  to  choose  three  directors,  &c. 

8.  Quarterly  and  other  meetings  of  the  di- 
rectors. 

9.  Board  may  choose  moderator  and  clerk. 

10.  may  make  by-lawi,  &c.    May  allow  compen- 
sation to  master  and  assistants. 

11.  may  act  upon  other  matters. 

12.  Compensation  of  master,  &c.,  to  be  paid  by 
places  interested. 


Section 

13.  Remedy  against  places  neglecting  to  pay. 

14.  Cities  and  towns  not  to  send  more  than  their 
proportion,  in  case,  &c. 

15.  Any  place  reAising  to  c<mtribute  to  expeoM' 
shall  not  une  the  house. 

16.  Each  place  may  furnish  materials,  &c.,  Ant  per- 
sons committed  by  its  authority. 

17.  Masters  to  keep  register  of  persons  committed, 
&o. 

18.  Controrersles  between    master  and  oTvtseecs, 
how  determined. 

19.  Profits  and  earnings,  how  appropriated. 

20.  How  persons  may  be  diecharged. 

21.  PerRoiiB  committed  to  be  kept  empkqred.    Vt^ 
cipline. 

22.  ProTisions     respecting     foreigners     commitp 
ted. 

28.  Workhouses  may  be  discontinued. 
24-  Construction  of  this  chaptw. 


Cities  and  towns 
may  provide 


Section  1.    A  city  or  town  may  erect  or  provide  a  workhouse  or 
almshouse  for  the  employment  and  support  of  poor  and  indigent  per- 
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sons  who  are  maintained  by  or  receive  alms  from  the  city  or  town ;  workhouges  or 
persons  who,  being  able  of  body  to  work  and  not  having  estate  or  pSsoM^Somay 
means  otherwise  to  maintain  themselves,  refuse  or  neglect  to  work ;  JjJe^J^^*'®^ 


wise  misspending  what  they  earn  to  the  impoverishment  of  themselves 
and  their  families,  are  likely  to  become  chargeable  to  the  city  or  town ; 
and  other  persons  sent  thereto  under  any  provisions  of  law. 

Sect.  2.    No  city  or  town  shall  erect  or  maintain  an  almshouse  or  to™t2£i''*^' 
house  of  correction  within  the  limits  of  any  other  place,  without  the  house,  &c., in 
consent  of  such  other  place.  J^^ ^^*  ^' 

Sect.  3.     Every  city  or  town  having  a  workhouse  or  almshouse  may  Director  of 
annually  choose  three,  five,  seven,  or  more  directors,  who  shall  have  the  m^r*^&^'. 
inspection  and  government  thereof^  and  who  may  appoint  a  master  and  Rs.  16,§§2,3. 
necessary  assistants,  for  the  more  immediate  care  and  superintendence  of 
the  persons  received  or  employed  therein.    Where  such  directors  are 
not  specially  chosen,  the  overseers  of  the  poor  shall  be  the  directors. 

Sect.  4.  Once  in  every  month,  and  at  other  times  as  occasion  may  JJj*?"^  ®^ 
require,  the  directors  shall  hold  meetings  for  the  purpose  of  determin-  r.  s.  16^  §  4. 
ing  the  roost  eligible  mode  of  discharging  their  duties.  At  such 
monthly  meetings  they  may  make  needful  orders  and  regulations  for  the 
house,  which  shall  be  binding  until'  the  next  meeting  of  the  town  or  of 
the  city  council,  when  the  same  shall  be  submitted  to  such  meeting, 
and  if  a[)proved  shall  remain  in  force  until  revoked  by  the  town  or  the 
citv  council. 

Sect.  6.  Any  number  of  cities  or  towns  may  at  their  joint  charge  towm  may 
and  for  their  common  use  erect  or  provide  a  workhouse  or  almshouse,  workhouSe. 
and  purchase  land  for  the  use  thereof.  »•  s.  46,  §  4.        9  Alien,  ise.  *•  s- 16,  §  5. 

Sect.  6.    The  ordering,  governing,  and  repairing,  of  such  house,  the  J^*^**]***^  ^ 
appointment  of  a  master  and  necessary  assistants,  and  the  power  of  r.  s.  16,*§  e. 
removing  them   for  misconduct,  incapacity,  or  other  sufficient  cause, 
shall  be  vested  in  a  joint  board  of  directors,  who  shall  be  chosen  an- 
nuaUy  by  the  several  places  interested. 

Sect.  7.    Unless  all  the  places  interested  in  such  house  shall  agree  to  Bach  place  to 
choose  a  different  number,  each  of  them  shall  choose  three  members  of  SiJ^r^'ltoj. 
the  board;  and  in  case  of  the  death  of  a  director,  or  of  his  removal  R. s.i6,§§7,8. 
from  the  place  foi^w^hich  he  was  chosen,  the  vacancy  may  be  supplied 
by  such  place.     If  a  place  neglects  to  choose  directors,  those  chosen  by 
the  other  places  shall  have  the  whole  charge  of  the  house. 

Sect.  8.    Stated  quarterly  meetings  of  the  board  shall  be  holden  on  5^(^*5?^^^*°*  o# 
the  first  Tuesdays  of  January,  April,  July,  and  October,  at  the  work-  dirwtol^  "^'^ 
house  or  almshouse  under  their  charge,  for  the  purpose  of  inspecting  ^  ®'  ^^'  ^  ^* 
the  management  and  directing  the  business  thereof.    Meetings  of  the 
board  may  be  called  at  other  times  by  the  directors  chosen  by  any  place 
interested,  they  giving  notide  of  the  time  and  purpose  thereof  to  the 
other  members  of  the  board  in  such  manner  as  shall  have  been  agreed 
upon  at  a  stated  meeting. 

Sect.  9.    The  board  of  directors  may  choose  a  moderator;  and  at  Board  may 
theiriirat  general  meeting  they  shall  appoint  a  clerk,  who  shall  be  sworn  SnddeT'^'***'' 
and  shall  record  all  votes  and  orders  of  the  board.  *•  s.  16,  §  lo. 

Sect.  10.    At  a  general  quarterly  meeting,  if  one-half  of  the  mem-  .  ™*y-™**^®  ^y* 
here  are  present,  they  may  make  reasonable  orders  and  by-laws  not    m*iy  aiiow 
repugnant  to  the  laws  of  the  commonwealth  for  ordering  and  reffulatinfr  compensation 
me  noase  under  their  charge,  and   may  agree  w^ith   the  master  and  ii  s  le,  §§  ii, 
assistants,  and  order  a  suitable  compensation  for  their  services.  ^' 

Sect.  11.    Other  matters  may  be  acted  upon  at  any  other  meeting    may  "^t  «pon 

^uly  notified,  if  one-third  of  the  membera  are  present ;  but  the  doings  r.s.'^S*§1S.* 

of  such  meetings  may  be  altered  or  revised  at  any  general  stated  meeting. 
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Compensation  of 
master,  &o. ,  to 
be  paid  by  places 
interested. 
K.  S.  16,  §  18. 


Remedy  against 
places  n^lecting 
to  pav 

R.  S  16,  §  14. 
1852,  312. 


Towns  not  to 
pend  more  than 
their  propoVtion, 

R.  S.  16,  §  15. 


Any  place  re- 
fusing to  oon- 
tribute  to  ex- 
penses, shall 
not  use  house. 
R.  S.  16,  §  16. 


Each  place  may, 
furnish  materi- 
als, &c.,  for  per- 
sons committed 
by  its  authority. 
R  S.  16,  §  17. 


Masters  to  keep 
register  of  per- 
sons committed) 
&c. 
R.  S.  16,  §  18. 


Controversies  be- 
tween master 
and  overseers, 
how  determined. 
R.  8. 16,  §  19. 

Profits  and  earn- 
ings, how  appro- 
priated. 
R.  S.  16,  §  28. 


How  persons 
maybe  dis- 
charged. 
R.  S.  16,  §  20. 

1859, 196. 


Persons  com- 
mitted to  be  kept 
employed. 
Discipline. 
R.  S.  16,  §  21. 


Provisions  re- 
specting for- 
eijmcrs  com- 
mitted. 

R  s  r.,  §  22. 
1862,  275. 


Sect.  12.  The  yearly  compensation  of  the  master  and  assistants,  (in 
addition  to  the  allowance  hereafter  provided  in  this  chapter  for  their 
services,)  and  also  the  expense  of  keeping  the  house  in  repair,  shall  be 
paid  by  the  several  places  interested,  in  proportion  to  their  state  tax  at 
the  time  when  the  expense  may  have  been  mcurred,  or  in  such  propor- 
tion as  the  places  interested  shall  agree. 

Sect.  13.  If  a  place  refuses  or  neglects  to  advance  or  reimburse  its 
proportion  of  the  sums  of  money  mentioned  in  the  preceding  section, 
or  of  any  other  charges  mentioned  in  this  chapter,  after  the  same  have 
been  adjusted  by  the  joint  board  of  directors,  the  same  may  be  re- 
covered of  such  delinquent  place  in  an  action  of  contract  brought  by 
any  person  whom  the  board  shall  in  writing  appoint  for  that  purpose. 

Sect.  14.  No  greater  number  of  persons  belonging  to  a  city  or  town 
shall  be  received  into  such  workhouse  or  almshouse,  than  such  city's  or 
town's  proportion  of  such  house,  when  the  receiving  of  them  would 
exclude  or  be  inconvenient  to  such  as  belong  to  the  other  places  inter- 
ested. 

Sect.  15.  If  any  place  refuses  or  neglects  to  provide  its  proportion 
of  the  necessary  expenses  of  such  house,  or  of  the  materials,  implements, 
or  other  means,  for  performing  the  work  there  required,  accoraing  to  its 
agreement  or  the  directions  of  the  joint  board  of  directors,  such  place 
shall  be  deprived  of  the  privilege  of  sending  any  person  thither  during 
the  time  of  such  neglect  or  refusal. . 

Sect.  16.  Each  place  may  furnish  such  additional  materials,  imple- 
mentfi^,  and  means  of  work,  as  the  overseers  of  the  poor  thereof  may  choose, 
for  the  employment  of  any  person  committed  to  such  house ;  and  the 
master  of  the  house  shall  receive  the  same,  and  keep  them  separate  from 
those  of  the  other  places,  and  shall  be  accountable  to  each  place  inter- 
ested, as  well  for  the  cost  as  for  all  profits  and  eaioiings  made  by  the 
labor  of  the  persons  committed  to  said  house  from  such  place. 

Sect.  17.  The  master  of  each  workhouse  and  almshouse  shall  keep  a 
register  of  the  names  of  the  persons  committed  or  received,  the  places 
to  which  they  belong,  the  dates  of  their  reception  and  discharge,  and  of 
their  respective  earnings,  to  be  submitted  to  the  overseers  of  the  poor 
upon  their  request. 

Sect.  18.  Controversies  between  the  masters  and  the  overseers  of 
the  poor  of  any  place  respecting  the  accounts  or  other  official  doings  of 
the  masters,  shall  be  determined  by  the  directors  of  the  house  at  their 
general  or  quarterly  meeting. 

Sect.  19.  The  profits  and  earnings  arising  from  the  work  of  persons 
committed  to  the  workhouse  or  almshouse,  with  the  stock  remaining  on 
hand,  shall  be  disposed  of  as  the  overseers  of  the  poor  of  the  several 
places  shall  think  proper,  either  to  the  use  of  their  cities  or  towns,  the 
persons  committed,  or  their  families. 

Sect.  20.  No  person  committed  to  the  workhouse  shall  be  discharged 
within  the  time  for  which  he  was  committed,  except  by  the  police  court 
or  justice  who  made  the  commitment,  the  directors  of  the  house  at  their 
general  or  quarterly  meeting,  or  by  the  superior  court,  at  any  term  held 
m  the  county  where  such  house  is  situated,  for  good  cause  shown  upon 
application  fer  that  purpose. 

Sect.  21.  Every  person  committed  to  a  workhouse  shall  if  able  to 
work  be  kept  diligently  employed  in  labor  during  the  term  of  his  com- 
mitment. If  he  IS  idle  and  does  not  perform  such  reasonable  task  as 
is  assigned,  or  is  stubborn  and  disorderly,  he  shall  be  punished  according 
to  the  orders  and  regulations  established  by  the  directors. 

Sect.  22.  When  a  person  not  having  a  legal  settlement  in  this  state 
shall  become  idle  or  indigent,  he  may  be  committed  to  the  workhouse 
to  be  there  employed,  if  able  to  labor,  in  the  same  manner  and  under 
the  same  rules  as  other  persons  there  committed. 
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Sect.  23.  A  workhouse  or  almshouse  may  be  discontinued  or  appro-  workhouiMmay 
priated  to  any  other  use,  when  the  place  or  places  interested  so  deter-  ^  s!^6"§  2*!*** 
mine. 

Sect.  24.    Nothing  contained  in  this  chapter  shall  affbct  any  powers  ^^^^ 
or  privileges  heretofore  granted  to  cities  or  towns,  or  the  overseers  of  r.  8.^6,''*§  k 
the  poor  thereof  by  acts  specially  relating  to  workhouses  or  almshouses 
therein. 


CHAPTER   23. 


OF  WATCH  AND   WABD. 


1.  WUeh,  eiliai,  ^.,  may  estebliah. 

2.  dntiet  and  poiron  of. 
8.     badges  and  ireapoiu  of. 

i.  Bdecftnen,  See.,  may  order  iQiteb,  fro.,  where 
notM  is  catabliahed. 

5.  PoKms  liable  to  watch,  fto. 

6.  PMnons  enmpt. 

7.  Peaal^  on  penons  liable,  Ac.,  reftiiing,  &e. 

8.  Watch  districtt  may  be  eetablished  in  tU- 


9.  Sdeetnea,  Ae^,  to  notUy  meeting*  upon  appli- 

catioo  in  writing,  &c. 
10.  Phweedingi  when  Tillage  is  sttoated  in  two  or 
more  towns. 


SicnoN 
U.  Clexk. 

12.  Prodentlal  committee. 
18.  Annual  meetings  Ibr  choice  of  oflloers. 
14.  Meetings,  how  called,  Ac. 
16.  IHstricte  may  raise  money,  which  shall  be  un- 
der charge  of  prudential  committee,  Ac. 

16.  Clerk  shall  certify  to  assessors  amount  to  be 
raised. 

17.  Duty  of  assessors,  when  district  is  situated  in 
two  or  move  towns. 

18.  Territcny  ttdjcAviDg    a     distriet,.  ^low    an- 
ne»d. 

19.  Watch  districts  heretolbre  oxganiaed. 


Section  1.    A  city  or  town  may  establish  and  keep  a  watch  and  de-  watch,cia«. 
terniine  the  number  and  qualifications  of  the  persons  to  be  employed  iwi'™*^ ******" 
for  that  purpose.    The  mayor  and  aldermen  or  selectmen  shall  appoint  a  ^  si  17,  §§7,8 
suitable  person  to  be  officer  of  the  watch,  and  direct  the  manner  in 
which  watchmen  shall  be  equipped.    The  expense  of  the  watch  shall 
be  defrayed  in  like  manner  as  other  town  charges. 

Sect.  2.     The  watdi  shall  see  that  all  disturbances  and^  disorders  are    ^""jjf^** 
prevented  and  suppressed.    During  the  night  time  they  may  examine  ks! n, §4. 
all  persons  abroad  whom  they  have  reason  to  suspect  of  any  unlawful  ^®^'  ^^' 
design,  demand  of  them  their  business  abroad  and  whither  they  are 
going;  may  disperse  any  assembly  of  three  or  more  such  persons,  and 
enter  any  building  for  the  purpose  of  suppressing  a  riot  or  breach  of  the 
peace  therein.     Persons  so  suspected  and  not  giving  a  satisfactory  ac- 
comt  of  themselves,  persons  so  assembled  and  not  dispersing  when 
ordered,  and  persons  making,  aiding,  or  abetting  in  a  riot  or  disturb- 
ance, may  be  arrested  by  the  watch,  and  shall  thereupon  be  safely  kept, 
by  impriBonment  or  otherwise,  until  the  next  morning,  and  then  taken 
before  a  police  court  or  some  trial  justice,  to  be  examined  and  proceeded 
against. 

Sect.  3.     Officers  and  members  of  the  watch,  when  on  duty,  may    ^MOges  and 
earry  a  club  of  not  more  than  eighteen  inches  in  length ;  shall  wear  such  r^T?;*  §§'  c,  e. 
bodge  of  office  as  the  mayor  or  selectmen  direct,  and  shall  walk  the  J^j'^^no 
rounds  in  and  aboat  the  streets,  lanes,  wharves,  and  principal  inhabited  isti,  ssi,  §  8. 
parts  of  the  city  or  town,  to  prevent  danger  by  fire,  and  to  see  that 
good  orcier  is  kept. 

Sect.  4.    The  mayor  and  aldermen  or  selectmen  of  any  place  wherein  ^fS^^'^tet 
no  watch  aa  above  provided  is  established,  may,  from  time  to  time,  &c.,  where  none' 
order  a  saitable  watch  to  be  kept  in  their  place,  and  warn  all  persons  S. a**n,*§§8J a 
liable  to  watch  and  ward  duty  to  perform  the  same.    They  may  direct 
the  number  of  the  Tvatch,  the  places  and  hours  for  keeping  the  same, 
may  onier  in  writing  any  conataole  or  officer  of  the  watch  to  warn  such 
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watch,  either  by  himself  or  by  some  person  therefor  by  him  appointed, 
and  to  see  that  all  persons  so  warned  attend  and  perform  their  duty. 
Pewona  liable  to       Sect.  6.    Every  male  person  of  the  age  of  eighteen  years  or  upwards, 
E?s.*i7f  1.         being  able  of  body,  or  having  sufficient  estate  to  hire  a  substitute,  and 
not  exempt,  shall  be  liable  to  watch  and  ward  in  his  city  or  town,  and 
shall  perform  the  duties,  be  subject  to  the  liabilities,  and  have  the  pow- 
ers of  watchmen  as  the  same  are  defined  in  this  chapter. 
Poreons  exempt.       Skct.  6.    Justices  of  the  peace,  mayors,  aldermen,  selectmen,  sheriffs, 
E.  8. 17,  §  2.       settled  ministers  of  the  gospel,  and  persons  living  more  than  two  miles 

from  the  place  where  such  watch  and  ward  is  kept,  shall  be  exempt. 
Penalty  on  per-        Sect.  7.    Pcrsons  liable  to  watch  and  ward,  and  without  reasonable 
refosiM.^c.  *'   excuse  neglecting  or  refusing  to  appear  and  do  duty  personally  or  by 
fs©  W^^'^^*  sufficient  substitute,  and  constables  or  officei's  or  members  of  the  watch 
1862|  812!  refusing  to  execute  and  observe  proper  ordere,  shall  forfeit  ten  dollars, 

to  be  recovered  by  complaint  to  the  use  of  the  commonwealth,  or  by 
action  of  tort  to  the  use  of  the  city  or  town. 

WATCH   IN  VILLAGES   AND  DISTRICTS. 

Watch  difltricta  Sect.  8.  Watch  districts  may  be  established  and  organized  in  vil- 
lish^iTiSiagee.  l^g^s  Containing  not  less  than  one  thousand  persons,  for  the  protection 
1856, 274,  §§  1,6.  of  property  against  fire,  thieves,  and  robbers,  and  for  keeping  the  streets 

quiet  m  the  night  time. 
Selectmen,  &c ,        Sect.  9.    The  Selectmen  of  a  town,  upon  the  application  in  writing 
togj  uiSn""pp*u-    of  not  less  than  seven  freeholders,  inhabitants  of  such  village  the  limits 
Motion  in  writing,  of  which  shall  bc  defined  in  the  application,  requiring  them  to  notify  a 
1856, 274,  §  2.      meeting  of  the  persons  in  such  district  qualified  to  vote  in  town  afi-iirs, 
for  considering  the  expediency  of  establishing  such  watch  district,  shall 
forthwith  give  notice  to  such  voters,  in  the  manner  in  which  notice  of 
town  meetings  is  given,  to  assemble  at  some  suitable  place  within  the 
district  for  said  purpose,  the  substance  of  which  shall  be  expressed  in 
the  notification.    If  the  selectmen  refuse  or  neglect  to  give  notice  of 
such  meeting,  any  justice  of  the  peace  in  the  county  may  so  notify  the 
same. 
Proceedings  Sect.  10.    When  such  village  belongs  to  two  or  more  towns,  the 

ritwSed^njTJoor  votcra  thereof  may  organize  such  district  at  a  meeting  called  and  noti- 
mjre  towns.        fied  as  provided  in  the  preceding  section  by  any  justice  of  the  peace  for 
'  ' '  ^  '      the  county  in  which  either  town  is  situated,  to  whom  application  has 
been  made  by  at  least  five  voters  of  each  town  who  are  inhabitants  of 
such  district. 
i856*'274  «S4  fi.      Sect.  11.    If  at  any  such  meeting  the  voters  present  determine  to 
*  establish  such  district,  a  clerk  shall  be  chosen,  who  shall  be  sworn  to 

keep  a  true  record  of  the  proceedings  of  all  meetings  and  to  perform  all 
duties  of  clerk  of  tha  district  so  long  as  he  holds  the  office.    He  may 
be  removed  by  the  district,  or  may  resign,  and  in  case  of  a  vacancy 
another  may  be  chosen. 
Prudential  com-       Sect.  12.    A  prudential  committee  of  not  less  than  three  nor  more 
1856!274, 555,6.  than  five  persons  shall  be  chosen  by  ballot,  and  shall  be  sworn. 
Aantai  meetings      Sect.  13.    The  prudcutial  committce  shall  annually  issue  their  war- 
omcers.**^        rants  to  the  clerk,  requiring  him  to  call  a  meeting  in  the  month  of 
1865, 274,  §  9.     March  for  the  purpose  of  choosing  officers.     Such  officers  shall  perform 

the  duties  of  their  offices  until  others  are  chosen. 

M««"»»5i  how         Sect.  14.    Meetings  of  the  district  shall  be  called  by  the  clerk  when 

1855,  i74^§§  2,    requested  in  writing  by  the  prudential  committee  or  seven  voters  of  the 

*'  ^-  district.    He  shall  give  notice  thereof  by  posting  written  notifications 

in  at  least  six  public  places  in  the  district,  not  less  than  seven  days 

prior  to  the  meeting,  wnich  notifications  shall  contain  a  brief  statement 

of  the  purposes  of  the  meeting.    At  each  of  the  meetings  a  moderator 

shall  be  chosen,  who  shall  have  the  powers  of  the  moderator  of  a  town 
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meeting.    After  the  choice  of  a  clerk  he  shall  preside  at .  subsequent 
meetings  with  like  powers  until  a  moderator  is  chosen. 

Sect.  15.    The  district  may,  at  meetings  called  for  the  purpose,  vote  Districts  may 
to  raise  money  for  the  payment  of  watchmen  and  other  necessary  ex-  J^h^hSu^ie 
penses.    The  prudential  committee  shall  have  the  superintendence  and  under  c^rge  of 
control  of  the  watclimen,  have  chjirge  of  and  be  responsible  for  the  SStu»T<ste.*^^"*" 
property  employed,  have  the  custody  and  management  of  the  money  1856,274,  §§1,8. 
lai^  expend  the  same  for  the  purposes  specified  in  the  votes  of  tlie 
district,  be  accountable  to  the  district  for  the  money  received  by  them, 
and  be  liable  to  a  suit  for  such  money  or  other  property  of  the  district, 
in  the  nnme  of  the  inhabitants  thereof.   • 

Sect.  16.    The  clerk  shall  certify  to  the  assessors  of  the  town  all  S^^o'aMSsTOra 
gums  of  money  voted  to  be  raised,  which  shall  be  assessed  and  col-  amount  to  be 
lected,  by  the  officers  of  the  town  in  the  same  manner  that  the  town  1^^274  §  10. 
taxes  are  assessed  and  collected,  and  be  paid  over  to  the  treasurer,  who  n  Met  sit 
shall  hold  the  same  subject  to  the  order  of  the  prudential  committee. 
The  assessors,  treasurer,  and  collector,  of  any  town  in  which  such  district 
is  organized  shall  have  the  powers  and  perform  the  duties,  in  reference 
to  the  assessment  and  collection  of  said  taxes,  which  they  have  and  per- 
fonn  in  the  assessment,  collection,  and  abatement,  of  town  taxes :  but 
the  sum  so  voted  shall  be  assessed  upon  the  property  real  and  per- 
sonal located  within  such  district. 

Sect.  17.     When  a  district  is  composed  of  parts  of  two  or  more  i>utyofa««wor8, 
towns^  the  assessors  of  such  towns  shall  transmit  to  the  clerk  of  the  JtuatS'fn  two'or 
district  the  amount  of  taxable  property  in  such  part  of  their  respective  more  towns, 
towns  as  is  within  the  limits  of  the  district ;  the  prudential  committee       *  '^»5ii- 
shall  thereupon  apportion  the  money  voted  to  be  raised  by  the  district 
among  the  respective  towns  according  to  the  returns  thus  transmitted, 
and  the  same  shall  be  collected  and  held  in  the  manner  provided  in  the 
preceding  section.  / 

Sect.  18.    When  the  freeholders  of  a  territory ,  adjoining  a  watch  Territory  tOyAn- 
district  present  to  the  clerk  thereof  a  petition  describing  their  territory  how\M«ed! 
and  requesting  to  be  annexed  to  such  district,  the  clerk  shall  give  notice  1866,274,  §  12. 
of  the  petition  at  the  next  annual  meeting  of  the  district,  when  by  a 
vote  of  the  meeting  the  inhabitants  of  such  territory  may  be  annexed 
to  the  district. 

Sect.  19.    Watch  districts  heretofore  legally  organized  shall  continue,  J^**2f^**^*^** 
and  be  subject  to  the  provisions  of  this  chapter  in  relation  to  watch  lae^        °'*^' 
district^ 
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EXTINGUISHHENT  OF  FIRES. 


.     Firewards,  to  be       Seotion  1.  (R.)  [The  inhabitants  of  each  town  at  their  annual  meet* 
R*TiS,*§*i.       i"&  ^^^  ^^  ci^y  council  of  each  city,  may  elect  such  number  of  suitable 
(R.)  /{'«?p«a/a«d  persons  to  be  firewards  therein  as  they  deem  necessary.] 
1871/21.*"  Sect.  2.    (R.)   [Each  person  elected  shall  forthwith  have  notice  there- 

a«°ptingor°ni    ^^'  ^"^  Within  three  days  after  such  notice  shall  enter  his  acceptance  or 
faring.  refusal  of  the  office  with  the  town  clerk ;  whoever  after  such  notice 

(B?)  ^«ip«r2i  and  ucglects  SO  to  cutcr  his  acceptance  or  refusal  shall,  unless  excused  by 
the  city  or  town,  forfeit  ten  dollars,  and  another  may  be  elected  in  bis 
place.] 

Sect.  3.  When  a  fire  breaks  out  in  any  place,  the  firewards  shall 
immediately  repair  thereto,  and  shall  carry  a  suitable  staff  or  badge  of 
their  office. 

Sect.  4.  The  firewards  or  any  three  of  them  present  at  a  place  in 
SS  toi» p^Skd  ininiediate  danger  froin  a  fire  and  where  no  firewards  are  appointed,  the 
selectmen  or  mayor  and  aldermen  present,  or  in  their  absence  two  or 
more  of  the  civil  officers  present,  or  in  their  absence  two  or  more  of 
the  chief  military  officers  of  the  place  present,  may  direct  any  house  or 
building  to  be  pulled  down  or  demolished  when  they  judge  the  same  to 
be  necessary  in  order  to  prevent  the  spreading  of  the  fire. 

Sect.  5.  If  such  pulling  down  or  demolishing  of  a  house  or  building 
IS  the  means  of  stopping:  the  fire,  or  if  the  fire  stops  before  it  comes  to 
the  same,  the  owner  shall  be  entitled  to  recover  a  reasonable  compens**^ 
tion  from  the  city  or  town ;  but  when  such  building  is  that  in  which 
the  fire  first  broke  out,  the  owner  shall  receive  no  compensation. 

Sect.  6.  Such  firewards  or  other  officers  may  daring  the  continuance 
of  a  fire  require  assistance  for  extinguishing  the  same  and  removing  fiir- 
niture,  goods,  or  merchandise,  from  a  building  on  fire  or  in  danger 
thereof;  and  may  appoint  guards  to  secure  the  same.  They  may  also 
require  assistance  for  pulling  down  or  demolishing  any  house  or  building 
when  they  judge  it  necessary ;  and  may  suppress  all  tumults  and  disor- 

may  give  orders  ^eTO  at  SUch  fire. 

toen«in«nenand      Sect.  7.    They  may  dircct  the  stations  and  operations  of  the  engine- 
Susy's,  §0.       men  with  their  engines,  and  of  all  other  persons  for  the  purpose  of 


tuhilitult. 
1871,21. 

Fire^mrds  shall 
attend  at  fires ; 
R.  S.  18,  §  8. 
5Cush.  ~ 

selectmen,  fce. 


down,  &c. 
R.  S.  18,  §  4. 
104  Mass.  94. 


Owners  to  be  in- 
denmlfled,  ex- 
cept, &c. 
R.  S.  18,  f  7. 
8  Met.  40l 
6  Cu9h.  269. 
11  Cush.  488. 
11  Allen,  607. 
Firewards  ma; 
command 
anoe; 
B.S.18,$6. 
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extiDgiiishing  the  fire ;  and  whoever  refuses  or  neglects  to  obey  such 
orders  shall  forfeit  for  each  offence  a  sum  not  exceeding  ten  dollars. 
'  Sect.  8.    Whoever  purloins,  embezzles,  conveys  away,  or  conceals,  EmbezzUng,  &c., 
any  furniture,  goods  or  chattels,  merchandise  or  effects,  of  persons  whose  2^  u>be*diemed 
houses  or  buildings  are  on  fire  or  endangered  thereby,  and  does  not  larcenv. 
within  two  days  restore  or  give  notice  thereof  to  the  owner  if  known,  ^'^'    '  ^  ® 
or  if  unknown,  to  one  of  the  firewards,  mayor  and  aldermen,  or  select- 
meo,  of  the  place,  shall  be  deemed  guilty  of  larceny. 

ENGINEMEN.  * 

Sect.  9.    The  mayor  and  aldermen  or  selectmen  of  places  provided  Selectmen,  &e , 

.  -    „  .  •'  •    J.        'i.  1.1  i»  •  -u      to  appoint  en- 

vith  fire  engmes  may  appoint  suitable  persons  for  engmemen ;   who  rfnomen. 
shall  continue  in  office  duiing  the  pleasm'e  of  the  authority  appointing  lo/jtoL^w 
them.  l/i^.'4,0 

Sect.  10.    Such  engines  shall  be  manned  as  follows:  each  common  Number  of  en- 
engine,  or  suction  engine  when  used  as  a  common  engine  only,  with  not  SgiSe!*^    *^ 
exceeding  thirty  men ;  each  suction  engine,  when  used  as  such,  with  not  *•  ?•  ^*  §  ^^• 
exceeding  forty-five  men :  but  this  provision  shall  not  affect  the  present 
right  of  any  place  to  have  a  greater  number  of  enginemen  appointed 
than  is  herein  prescribed. 

Sect.  11.     The  mayor  and  aldermen  or  selectmen  may  select  from  the  Ax©-mcn,  &o.,  to 
enginemen  any  number  for  each  engine,  who  shall  under  the  direction  ^  s!'^*,**!^. 
of  the  firewards  attend  fires  with  axes,  fire-hooks,  fire-sails,  and  ladders, 
an«l  do  such  further  duty  as  the  mayor  and  aldermen  or  selectmen  shall 
from  time  to  time  prescribe ;  and  they  shall  be  entitled  to  all  exemp- 
tions and  privileges  of  other  enginemen. 

Sect.  12.     £ach  company  of  enginemen   so   appointed  shall  meet  Annual  meeting 
amiaally  in  May  and  choose  a  foreman,  or  director,  and  a  clerk,  and  ^^^8i°«°en  in 
establish  such  rules  and  regulations  not  repugnant  to  the  laws  of  the  »«*«  may  be 
commonwealth  respecting  their  duty  as  engmemen,  as  shall  be  approved  Sef  Jnn^°*^' 
by  the  mayor  and  aldermen  or  selectmen ;  and  they  shall  annex  penal-  ^-  s- 18,  §  13. 
ties  thereto  not  exceeding  ten  dollars,  which  may  be  recovered  by  the 
clerk  in  an  action  of  tort. 

Sect.  13.     Such  companies  shall  meet  together  once  a  month,  and  Meetings  of  en- 
oftener  if  necessary,  for  the  purpose  of  examining  the  engine  ^nd  its  S°8.*^S^?i3?"' 
appendages  and  peeing  that  they  are  in  good  repair  and  ready  for  use.  ^OiiimM. 
They  shall  by  night  and  day,  under  the  direction  of  the  firewards,  use 
their  best  endeavors  to  extinguish  any  fire  that  may  happen  in  their  city 
or  town  or  the  vicinity  thereof. 

Sect.  14.    When  the  proprietora  of  an  engine  apply  to  the  mayor  and  selectmen,  &c., 
aldermen  or  selectmen  of  a  city  or  town  in  which  the  engine  is  own^d,  Sn2aen°to*pri- 
Ktting  forth  that  they  desire  that  the  same  should  be  employed  for  the  ^  *g*i|f*?ii 
benefit  of  such  place,  the  mayor  and  aldermen  or  selectmen  may  ap-    *  *    ' 
}K>int  enginemen  in  the  same  manner,  with  the  same  privileges,  and 
subject  to  the  same  regulations,  as  if  the  engine  belonged  to  the  place ; 
and  if  the  proprietors  do  not  agree  as  to  where  the  engine  shall  be  kept, 
the  mayor  and  aldermen  or  selectmen  shall  determine  the  same. 

Sect.  15.    If  the  mayor  and  aldermen  or  selectmen  upon  such  appli-  i'  aeiectoen, 
cation  refuse  or  delay  for  the  space  of  fourteen  days  so  to  appoint  en-  miuionen  ii»y" 
ginemen,  the  proprietors  may  apply  therefor  in  writing  to  the  county  g*^*i3  *  ^ 
commissioners,  giving  notice  in  writing  to  such  mavor  and  aldermen  or       '    ' 
5*lectmen  seven  days  at  least  before  the  sitting  of  the  commissioners, 
that  they  may  appear  and  show  cause,  if  any  they  have,  why  such  en- 
pnemen  should  not  be  appointed ;  and  if  sufficient  cause  is  not  shown 
fy  them  the  commissioners  may  appoint  the  number  of  enginemen  pre- 
•fiibed  in  section  ten. 

Sect.  16.    Engiaemen  appointed  under  the  two  preceding  sections  Enginemen  to 
i:P-,  if  such  can  be  obtained,  be  persons  livbg  at  or  neai:  the  place  r's'uiTS?**' 
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wlierc  the  engine  is  kept,  and  they  shall  enjoj  all  the  privil^es  and 
exemptions  of  other  enginemen. 
,ir         Sect  17.    If  an  engineman  is  negligent  in  his  duties  the  mayor  and 
aldermen  or  selectmen  shall  dischai^  him  and  i^point  another  in  his 
s^JMW.      gtead. 

eonpeiMfion  Sect.  18.  Persons  appointed  enginemen  or  membeis  of  the  fire 
R  a.  19, 1 19  department  in  any  place,  and  who  have  done  duty  as  sach  for  one  year 
1*38.71^  §  z  preceding  the  first  day  of  May  in  any  year,  shall  be  entitled  to  receive 
**•  '  ^  from  the  treasurers  of  their  respective  towns  a  sum  equal  to  the  polY^i 

.  for  state,  county,  and  town  taxes,  .(exclusive  of  highway  taxes,)  paid  oy 

them,  or  by  their  parents,  masters,  or  guardians,  and  such  fiirther  com- 
pensation as  the  town  determines. 
2?*to*?^^*  Sect.  19.  The  chief  engineer  or  the  officer  who  holds  the  first  office 
towv»«M>ni.  in  any  fire  dqiartment,  and  the  foreman  or  director  of  each  company  in 
tHZi^mS^  any  place  where  no  fire  department  is  established  by  law,  shall  anno- 
gyti^jkito^^^  ally  on  or  before  the  first  day  of  May  make  out  and  certify  to  the  assess- 
Mj.  ors  of  their  respective  places  a  list  of  all  persons  in  their  department 

K^ts'  lao      ^^  companies  who  through  the  year  preceding  have  performed  all  the 
v&z  ziz.  duties  therein  required  by  law.    The  assessors  shall  within  ten  days 

***^  thereafter  examine   such  lists   and   certify  to  the  treasm-ers  of  their 

respective  places  the  amount  to  be  paid  to  each  person  named  therein, 
Such  treasurers  shall  after  deducting  all  taxes  due  firom  the  persons  so 
named  pay  the  same  to  them,  or  if  minors  to  their  parents,  masters,  or 
guardians ;  and  upon  refusal  of  the  treasurer  to  pay  any  sums  so  certi- 
fied and  returned,  the  persons*  entitled  may  severally  recover  the  same 
from  such  places  in  an  action  of  contract. 
Fra^^rforrefbt-      Sect.  20.  *  If  such  chief  engineer  or  other  officer  wilfully  refuses  to 
Se.,  or  making    make  such  Certificate,  he  shall  forfeit  for  each  person  whose  name  ought 
n%  mT'i 2L     ^  have  been  so  certified,  a  sum  not  exceeding  five  dollars,  to  be  recov- 
i83»i  186.  ered  in  an  action  of  tort  to  his  use,  or  on  complaint  to  the  use  of  the 

^{^'  commonwealth ;  and  if  such  engineer  or  other  officer  makes  a  false  cer- 

tificate in  such  case,  he  shall  forfeit  a  sum  not  exceeding  fifty  nor  less 
than  twenty  dollars,  to  be  recovered  in  an  action  of  tort  to  the  use  of 
the  city  or  town,  or  on  complaint  to  the  use  of  the  commonwealth. 
Three  preceding       Sect.  21.    The  provisions  of  the  three  preceding  sections  shall  be  in 
IpiSy  mS^***     force  only  in  those  cities  and  towns  which  have  adopted  or  may  adopt 
R  ^8 'is  « 22      ^^^  same  at  the  annual  meeting  of  the  town  or  by  Xhe  city  council  of 
■  '    *  *    *      the  city.    When  such  adoption  shall  be  revoked  by  the  to^Ti  at  an 
annual  meeting,  or  by  the  city  cotmcil  of  a  city,  said  provisions  shall 
cease  to  be  in  force  therein. 
Peniity  tor  In-         Sect.  22.    Whoever  wantonly  or  maliciously  injures  a  fire  engine  or 
gSS*  ^^  *°'     t^®  apparatus  belonging  thereto,  shall  be  punished  by  fine  not  exceedinn 
E.  8. 18,  §28.      five  hundred  dollars,  or  by  imprisonment  not  exceeding  two.  years,  ami 
be  further  ordered  to  recognize  with  sufficient  surety  or  sureties  for  his 
good  behavior  during  such  term  as  the  court  shall  order. 

« 

FIRE  DEPASTMBNTS. 

Firo  departmento  Sect.  23.  The  Selectmen  of  any  town  may  establish  a  fire  department 
SS?  Ac^'*^"  therein  in  the  manner  hereinaft^er  provided,  and  such  department  and 
188^,  188,  $  1.  every  other  fire  department,  unless  oiflTerent  provisions  are  specially  made 
iw^MiiM.  U7.      therefor,  shall  be  organized  in  the  manner,  and  the  members  thereof  may 

exercise  the  powers  and  shall  be  subject  to  the  liabilities,  hereinafter 

mentioned. 
Bngineen,  ee-  Sect.  24.    The  selectmen  of  such  town  shall  annually  in  April  appoint 

TOint*&o?  '^  for  such  department  as  many  engineers  not  exceeding  twelve  as  thov 
«»,'i88,§2.      may  think  expedient,  for  the  terra  of  one  year  from  the  first  day  of 

May  following  and  until  others  are  appointed  in  their  stead ;  and  the 

selectmen  shall  fill  all  vacancies. 
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Sect.  25.    They  shall  immediately  after  such  appointment  issue  a  Bngineew,or- 
notice  to  each  of  sidd  engineers  to  meet  at  a  time  and  place  designated  SSri^r§^ 
in  the  notice;  at  which  meeting  the  engineers  shall  choose  a  chief 
engineer,  a  clerk,  and  such  other  officers  as  they  may  deem  necessary     ' 
for  their  complete  organization.  •  0^      /  • 

Sect.  26.    The  engineers  in  relation  to  the  extinguishment  of 'fires     to  hare  powers 
shall  exercise  the  powers  which  firewards  may  by  law  have  and  exercise,  SppoTnt  engine- 
and  in  relation  to  the  nomination  and  appointment  of  enginemen  shall  ^'  ^§4 
exercise  the  powers  and  perform  the  duties  of  selectmen.     They  may  lOiiiaa'M.' 
appoint  such  number  of  men  to  the  engines,  hose,  hook,  ladder,  and    ^f|/Vvi.  ffO 
sail  carriages,  and  to  constitute  fire  companies  for  securing  property  en- 
dansrered  by  fire,  as  they  may  think  expedient ;  but  the  number  of  men 
appointed  shall  not  exceed  to  each  suction  fire  engine,  fifty ;  to  each 
coramon  engine,  thirty-five ;  to  each  hose-carriage,  five ;  to  each  hook 
and  ladder  and  sail  carriage,  twenty-five ;  and  to  each  fire  company, 
twenty-five. 

Sect.  27.    The  engine,  hose,  hook  and  ladder,  and  sail  carriage  men,  or^iaation  of 
and  fire  companies,  may  organize  themselves  mto  distinct  companies,  their  by-iaws, 
elect  the  necessary  officers,  and  establish  such  rules,  regulations,  and  by-  ^  las  §  5. 
laws,  as  may  be  approved  by  the  board  of  engineers ;  and  may  annex  1862|  812.' 
penalties  to  the  breach  of  the  same,  not  exceeding  ten  dollars  in  any 
case;  and  the  same  may  be  recovered  by  the  clerk  in  an  action  of  tort 
to  the  use  of  the  company. 

Sect.  28.    The  engineers  and  all  persons  appointed  by  them  shall  be  ?^J***^  "** 
wibject  to  the  same  duties  and  liabilities  and  entitled  to  the  same  priv-  gin^?  &J! 
ileges  and  exemptions  as  enginemen  appointed  by  selectmen.  ^^^'  ^^'  §  ^• 

Sect.  29.    The  board  of  engineers  shall -have  the  care  and  superinten-  Engineew  to 
dence  of  the  public  engines,  hose,  fire-hooks,  ladder-carriages,  and  ladders,  JS^,*lSwi"other 
in  their  respective  towns,  together  with  the  buildings,  fixtures,  and  ap-  f^**!^"."/ ' 
pendages,  belonging  thereto,  and  all  pumps,  reservoirs  for  water,  and  lOiMaM.'w.'' 
apparatus,  owned  by  the  town  and  used  for  extinguishing  fires ;  and 
shall  caase  the  same  to  be  kept  in  repair,  and  when  worn  out  to  be  re- 
placed; and,  from  time  to  time,  shall  make  such  alterations  therein  and 
additions  thereto  as  they  shall  deem  necessary ;  but  such  alterations, 
additions,  or  repairs,  shall  not  in  any  one  year  exceed  the  sum  of  one 
hundred  dollars,  unless  the  town  has  authorized  a  larger  appropriation. 

Sect.  30.    They  may  at  any  meeting  establish  such  rules  and  regula-  ^JSJ^^earry- 
tions  as  ihey  judge  proper  to  prohibit  or  regulate  the  carrying  of  fire,  ing  Are,  lighted 
firebrands,  lighted  matches,  or  other  ignited  materials,  openly  in  the  SJ^tTi^''*" 
streets  or  thoroughfares  of  such  town,  or  such  parts  thereof  as  they  may  1839,  iJss,  §  a. 
designate,  or  to  prohibit  owners  or  occupants  of  buildings  within  their 
town,  or  such  part  thereof  as  they  may  designate,  from  epfty^ng  or  main- 
taining any  defective  chimney,  hearth,  oven,  stove,  or  stove-pipe,  fire- 
frame,  or  other  fixture,  deposit  of  ashes,  or  any  mixtui^  x)r  other  material 
which  may  produce  spontaneous  combustion,  or  whatever  else  may  give 
just  canse  of  alarm  or  be  the  means  of  kindling  or  spreading  fire. 

Sect,  .31.    They  may  make  and  ordain  rules  and  regulations  not  other  general 
repugnant  to  the  constitution  and  laws  of  the  state,  for  their  own  gov-  pS^©nting,  &c., 
ernment  and  the  conduct  of  citizens  at  fires,  and  .annex  penalties  for  the  J^- 13^  .  g 
Weach  thereof  not  exceeding  twenty  dollars  fpr  one  offence ;  -which  may  i852i  812.' 
he  recovered  by  the  chief  engineer  in  an  action  of  tort  and  appropriated 
hy  the  engineers  to  the  improvement  of  the  fire  apparatus  01  the  town : 
rot  such  rules  and  regulations  shall  not  be  binding  until  approved  by 
tk  inhabitants  of  the  town  at  a  meeting  held  for  the  purpose,  and  pul>- 
_     Ued  as  the  town  shall  direct, 

}       Sect.  32.    No  act  hereafter  passed  establishing  a  fire  department^in  Futnre  acta  e«- 
:     lay  town,  shall  teke  effect  untU  it  is  accepted  and  approved  by  the  ^nSf&e^" 
ahabiUnts  of  such  town  at  a  meeting  held  for  the  purpose.  "89,  las,  '§  9. 
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FIBES  AKD  FIBE  DEPARTMENTS. 


[Chap.  24. 


Firadepart- 
mentti,  in  Til- 
lages and  du- 
tricts: 
1841, 15^  §  1. 


proceedings  to 
establiiih.  , 

1844, 1£2,  §  2. 


Seteetmen,  Ac, 
to  call  meeting 
upon  request  of 
seTen  freehold- 
ers. 

1844, 1£2, §  8. 
8eel870,dS2,§2. 


Wlio  to  Tote  at 
such  meetings ; 
cleric  to  be  cho- 
sen, his  duties. 
1344. 152,  §  4. 
See  1865. 257. 
1870,  382,  §  2. 
^  1871, 124.        * 


At  such  meeting 
fire  department 
may  be  estab- 
lished. 
1844, 152,  §  5. 


Certlflcates. 


Engineers,  how 
chosen. 
1844, 152,  §  6. 
[Annually. 
1871,  25.] 
Meetings  of  fire 
district,  how 
called  and  con- 
ducted. 
1844, 162,  §  7. 
See  18fi5. 257. 
1870, 882,  $2. 


Board  of  engi- 
neers toma£e 
rules.  &c 
1844, 152,  §§  8, 

tW^4«. 
104  MiMS.  94. 


FIBE   DISTRICTS. 

Sect.  33.  Fire  departments  may  be  established  in  villages  or  districts 
containing  not  less  than  one  thousand  inhabitants,  the  officers  of  wliich 
shall  have  charge  of  and  be  responsible  for  the  engines  and  other  a[>jia. 
ratus  for  the  extinguishment  of  fire  therein,  in  the  same  manner  as  fire- 
wards  and  enginemen  of  towns. 

Sect.  34.  Before  a  district  is  constituted  and  organized,  a  petition 
shall  be  presented  to  the  town  at  a  legal  meeting,  stating  the  limits  of 
the  proposed  district  and  requesting  the  town  to  raise  taxes  for  the 
establishment  and  maintenance  of  a  sufficient  fire  department  for  the 
reasonable  protection  fi-om  fire  of  the  inhabitants  and  property  within 
said  limits.  If  the  town  refiises  or  neglects  so  to  do,  the  inhabitants  of 
the  proposed  district  may  proceed  to  constitute  and  organize  the  same 
and  to  establish  a  fire. department  therein  as  hereinafter  pro^dded. 

Sect.  35.  The  selectmen  upon  the  application  in  writing  of  not  less 
than  seven  fi-eeholders,  inhabitants  of  such  proposed  district,  seyiiig 
forth  the  limits  thereof,  and  requiring  them  to  notify  a  meeting  of  the 
inhabitants  thereof  duly  qualified  to  vote  in  town  affairs,  for  the  purpose 
of  considenng  the  expediency  of  organizing  such  district  and  estiblis!.- 
ing  a  fire  department,  shall  forthwith  give  notice  to  such  inhabitants,  in 
the  manner  of  notifying  town  meetings,  to  assemble  at  some  6uitnl>le 
place  within  the  district  for  said  purpose,  the  substance  of  which  shall 
be  expressed  in  the  notification.  If  the  selectmen  refiise  or  neglect  to 
notify  such  meeting,  any  justice  of  the  peace  in  the  county  may  notify 
the  same.  • 

Sect.  36.  If  at  any  such  meeting  the  voters  present  determine  to 
organize  such  district,  they  shall  choose  a  clei-k,  who  shall  be  swora  to 
keep  a  true  record  of  the  proceedings  of  all  meetings  and  to  perform  all 
the  duties  of  clerk  so  long  as  he  holds  the  office.  He  may  be  removed 
by  the  district,  or  may  resign,  and  in  case  of  a  vacancy  another  may  be 
chosen. 

Sect.  ^7.  The  district  at  such  meeting  may  vote  to  establish  a 
fire  department  to  consist  of  a  chief  engineer,  and  as  many  assistant- 
engineers,  enginemen,  hosemen,  and  hook  and  ladder  men,  as  they  may 
deem  necessaiy,  not  exceeding  for  each  suction  engine,  seventy-five,  for 
each  common  engine,  thirty-five,  for  each  one  hundred  and  fifty  feet  of 
leading  hose  kept  for  use  within  the  district,  five  and  not  exceeding 
twenty-five  hook  and  ladder  men ;  each  of  said  officers  and  meml)ers 
shall  be  furnished  with  a  certificate  under  the  hands  of  the  chief  engineer 
and  clerk,  declaring  his  station  in  the  department. 

Sect.  38.  The  chief  engineer  and  assistant-engineers  shall  be  chosen 
by  the  district  and  shall  be  sworn. 

Sect.  39.  Meetings  of  the  disti-ict  shall  be  called  by  the  clerk  when 
requested  in  writing  by  the  chief  engineer,  or  two  assistant-engineens 
or  seven  voters  of  the  district;  and  he  shall  give  notice  of  the  same  by 
posting  written  notifications  in  at  least  six  public  places  in  the  district 
not  less  than  seven  days  prior  to  the  meeting,  or  by  publishing  the  snme 
in  a  newspaper,  if  one  is  printed  in  the  town  where  the  district  is  situ- 
ated, which  notifications  shall  briefly  state  the  purposes  of  the  meeting. 
At  each  of  the  meetings  a  moderator  shall  be  chosen,  who  shall  have  the 
powers  of  the  moderator  of  a  town  meeting.  After  the  choice  of  a 
clerk,  he  shall  preside  at  subsequent  meetings  with  like  powers  until  a 
moderator  is  chosen. 

Sect.  40.  The  board  of  en^neers  may  fi^om  time  to  time  make  and 
publish  rules  and  regulations  for  their  own  government,  and  that  of 
other  members  of  the  department,  and  of  persons  present  at  fires,  and 
for  regulating  or  prohibiting  the  carrying  of  fire  or  ignited  substances 
in  or  through  the  streets  or  ways  of  the  district^  and  prescribe  penalties 
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for  the  violation  thereof,  not  exceeding  twenty  dollai-s  for  each  offence.  EngUieera  to  ap- 
The  board  may  appoint  enginemen,  hoseraeu,  hoo"k  and  ladder  men,  P<**"*«^8inemen 
remove  them,  and  fill  vacancies  in  the  companies. 

Sect.  41.     Engineers  shall  have  and  exercise  the  same  ppwers  and  «^T5?f'J?* 
authority  relative  to  the  extinguishment  of  fires,  and  the  demolishing  trfct  for  their 
of  buildings  for  that  purpose  within  the  district,  as  firewards  of  towns ;  J^*  ig2  §9 
and  the  inhabitants  of  districts  shall  be  liable  for  acts  done  by  such  1864|  i69! 
engineers,  or  by  their  orders,  in  the  same  manner  as  towns  are  liable  for  ^^  ^***®*  ^* 
acts  done  by  firewards. 

Sfxt.  42.     Engineers  and  other  members  of  the  fire  department  of  cJ*^'^®^^^*^* 
snch  district  shall  have  the  immunities  and  privileges  of  firewards  and  i^fi6^§§*^io, 
enginemen  of  towns,  and  shall  receive  such  compensation  as  the  district  ^^' 
determines. 

Sect.  43.     Such  districts  may,  at  meetings  called  for  the  purpose,  2?***^,  "^^  *** 

r.*"      •  J  ^.-i  .•   1  £•       oe  under  charge 

raise  money  for  the  purchase  of  engines  and  other  articles  necessary  lor  of  prudential 
the  extinguishment  of  fires,  for  the  purchase  of  land  and  erection  and  ^^n^c!^  ^ 
repairs  of  necessary  buildings,  and  other  incidental  expenses  of  the  iglj.  ^.  §  12. 
fire  department.    They  shall  choose  a  prudential  committee,  who  shall  loiidjws.'Di.  f^^U^^JLy^ 
have  the  care,  custody,  and  management,  of  the  money  so  raised,  and    /  e  7^    ^  <^/       ' 
shall  expend  the  same  for  the  purposes  prescribed  by  votes  of  the  dis- 
trict; and  such  committee  shall  be  accountable  to  the  district  for  such 
money  received  by  them,  which  may  maintain  a  ftuit  therefor  in  th6 
name  of  the  inhabitants  thereof. 

Sect.  44.     The  clerk  shall  certify  to  the  assessors  of  the  town  all  ^J^tton^of*""^ 
gams  of  money  voted  to  be  raised,  by  the  district,  which  shall  be  as-  money  voted  to 
ft^.-^ed  and  collected  by  the  oflicers  of  the  town  in  the  same  manner  SSsfrfc?."*  ^^  ^™ 
that  the  town  taxes  are  assessed  and  collected,  and  be  paid  over  to  the  lf^»^%5^^ 
treasurer,  who  shall  hold  the  same  subject  to  the  order  of  the    pru-  1870*832.'  ' 
dential  committee.    The  assessors,  treasurer,  and  collector,  of  any  town  ///^t     /ST/ fic. 
m  which  such  district  is  organized  shall  have  the  powers  and  perform  ,^     /   '   /// 
the  duties  in  reference  to  the  assessment  and  collection  of  the  money  /d  fC^  >  I'y' 
voted  by  the  fire  district,  as  they  have  and  exercise  in  reference  to  the 
assessment,  collection,  and  abatement,  of  town  taxes,  but  the  sums  so 
vdted  shall  be  assessed  upon  the  property  real  and  personal  within  the 
district. 

Sect.  45.     No  by-law,  rule,  or  regulation,  adopted  by  the  district,  ^f'^^/j^^J^ 
and  leaving  a  penalty  attached  to  it,  shall  be  in  force  until  it  is  approved  i^approved!* 
hv  the  superior  court  for  the  county  in  which  such  fire  district  is,  1869'  m'  ^  ^' 

Sect.  46.     Penalties 'under  the  provisions  of  the  twelve  preceding  Penalties,  how 
sections  may  be  recovered  by  action  of  tort  in  the  name  of  the  chief  iSaSri^'  ^^ 
ens^neer  and  appropriated  to  pay  the  expenses  of  the  fire  department  J®*^»  ^^^  55  8, 
of  the  district,  or  on  complaint  or  indictment  to  the  use  of  the  com-  1852, 312. 
moDwealth.     If  the  chief  engineer  shall  die,  resign,  or  remove,  during  ^^"'^^  ^^• 
the  pendency  of  sach  suit,  it  shall  not  abate,  but  his  successor  shall  be  suit  not  to  abate, 
admitted  to  prosecute  it.     No  inhabitant  of  the  district  shall  be  dis-  **'' 
qualified  to  act  as  judge,  magistrate,  juror,  or  officer,  in  a  suit  brought 
for  such  penalties. 

Sect  47.     Such  district,  at  a  meeting  called  for  that  purpose,  may  ^^^  ^      Ir  -re  / 
alter  the  liniits  thei«fli*  so  as  to  include  any  adjacent  territory  and  its  paJticJikr  pct-  //  Zf,  /2.2^ 
inhabitants,  iraheToSferyof  said  territory  have  petitioned  therefor,  set-  i^^^f^^^"^ 
ting  forth  thp  limits  of  the  territory  to  be  annexed ;  or  exclude  any  i87o|  sai.' 
peiBon,  or  the  estate  of  any  person,  who  has  thus  petitioned,  if  the  town 
vithio  which  the  district  is  situated  has  assented  thereto. 

Sect.  48.    Fire  districts  heretofore  legally  organized  shall  continue  ^J^*^™]^'^ 
sad  be  sulnect  to  the  provisions  of  this  chapter  in  relation  to  fire  districts. 

BPSCIAL  PROVISIONS. 

Sect.  49.    Ko  association,  society,  or  dub,  organized  as  firemen,  shall  belBtabUaLi, 
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FENCES. 


[Chap.  25, 


unless,  Ac. 
1856, 161,  §  1. 

Penalty  for  join- 
ing viUiont  per- 
mission. 
1855,iei,§2. 


Two  preoediiSg 
sections  to  be  in 
force  only  where, 

1866, 161,  §8. 


be  allowed  in  any  city  or  town  except  by  the  written  penniBsion  of  the 
mayor  and  aldermen  or  selectmen. 

Sect.  50.  Whoever  joins,  belongs  to,  or  assembles  with,  such  asso- 
ciation, society,  or  club,  existing  without  such  permission,  shall  be 
punished  by  fine  not  less  than  five  nor  more  than  one  hundred  dollare, 
or  by  imprisonment  in  the  house  of  correction' for  a  tenn  not  exceeding 
three  months. 

Sect.  51.  The  provisions  of  the  two  preceding  sections  shall  be  in 
force  in  those  cities  and  towns  only  which  have  adopted  or  may  adopt 
the  same. 


CHAPTER  25. 


OP  FENCES  AND  FENCE  VIEWERS,  POUNDS,  AND  FIELD  DRIVEBS. 


noiOBS. 
SnmoH 
1.  What  sludl  be  a  legal  fence. 
2   Adjoining  occupants  to  maintain  fences. 
^  8.  Proceedings  when  a  partr  neglects,  &o. 
*  4.  Remedy  against  a4Joinifig  owner,  &c.,  jbr  re- 
pairing, &c.,  deficient  fence. 
6*  ControTcrsies  between  parties  about  repairing, 
&c.,how  determined. 

6.  Double  damages  in  case,  &c 

7.  Fence  viewers  may  order  compensation  for  re- 
pairing more  than  just  share. 

8.  Partition  fences,  how  kept. 

9.  how  and  where  made  when  lands  are  bounds 
ed  by  water. 

10.  Where  lands  hame  been  improTed  without  par- 
tition fences,  division  may  be  made. 

11.  Fences  to  be  maintained  by  agreement  of 
parties  or  assignment  of  fence  viewers. 
Lands  may  be  laid  common  by  g|ving  no- 
tice. 

12.  Wlien  one  party  lays  open  enclosed  lands,  the 
other  may  purchase  right  in  fence. 

18*  "Whore  unimproved  lands  are  afterwards  en- 
closed, &c  ,  party  benefited  shaU  pay,  &c. 

14.  Fence  viewers,  when  fences  are  on  town 
lines. 

15.  Where  water  fence  is  necessaxy,  how  made. 

16.  Penalty  fer  fence  viewer-s  neglect  of  duty. 

17.  Fees  offence  viewecs,  how  recovered. 


pouims,  ARS  mpouimmo  of  omu;    mu 

DEnms. 
Sionoir 

18  Pounds  to  be  provided  by  towns.  PraaKj  lor 
neglect. 

19.  Penidty  for  ii^juiing  pounda. 

20.  Pound  keeper  to  be  appointed. 

21.  Field  drivers  to  take  up  beasts  going  at  targB 
without  keeper.  Beasts  going  at  laige  on  Lord's 
day,  &e. 

22.  Beasts  taken  up  to  be  impounded. 
28.  Fees  to  field  driver  and  pound  keeper. 
24.      to  be  paid  by  owner  of  beasts. 

26.  Beasts  doing  damage,  may  be  dlstxalned. 
26*      to  be  impounded. 

27.  Person  distraining  to  state  demand. 

28.  Beasts  not  to  be  delivered  until  eosts,  ftc,  sie 
paid. 

29.  Notice  to  be  given  to  owner  or  keeper. 

80.  or  posted  up  and  published  in  a  newspaper, 
Incase,  Stc. 

81,  82.  Sum  due  firam  owner,  how  detennined. 
88.      if  not  paid,  beasts  to  be  sold. 

84.      proceeds,  how  disposed  of. 

86.  Beasts  escaped  or  rescued,  may  be  retaken. 
88.  Penalty  for  rescuing  beasts  distnUned. 

87.  L^^ty  of  distreas  to  be  tried  only  by  re- 
plevin. 

88.  Bams  and  he  goats,  when  not  to  p>  at 
laiige. 


What  shall  be  a 
legal  fence. 
R.  S.  19,  §  1. 
96  Mass.  5i80. 


Adjoining  occu- 
pants to  main- 
tain fences. 
R.S  19,  $2. 
2  Met.  180. 
4  Met  589. 
4  Gray,  220. 
Proreiedings 
when  a  party 
neglects,  &c 
R.S.  19,18. 
14  Pick.  2i6. 
11  Met.  496. 
6  Allen,  487. 


FENCES. 
[See  1868, 190;  1870,876.] 

Section  1.  Fences  four  feet  high  and  in  good  repidr,  consisting  of 
rails,  timher,  boards,  or  stone,  and  brooks,  rivers,  ponds,  creeks,  ditches, 
and  hedges,  or  other  things  which  the  fence  viewers  within  whose  juris- 
diction the  same  shall  lie  shall  consider  equivalent  thereto,  shall  be 
deemed  legal  and  sufficient  fences. 

Sect.  2.  The  respective  occupants  of  lands  enclosed  with  fences, 
shall  so  long  as  both  parties  improve  the  same  keep  up  and  maintain 
partition  fences  betw^een  their  own  and  the  next  adjoining*  enclosures,  in 
equal  shares. 

Sect.  3.  If  a  party  refuses  or  neglects  to  repair  or  rebuild  a  parti- 
tion fence  which  he  ought  to  maintain,  the  aggrieved  party  may  com- 
plain to  two  or  more  fence  viewers  of  the  place,  who  after  due  notice  to 
each  party  shall  survey  the  same,  and  if  they  determine  that  the  fence 
is  insufficient,  they  shall  signify  the  same  in  writing  to  the  delinquent 
occupant,  and  direct  him  to  repair  or  rebuild  the  same  within  such 
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time  as  they  judge  reasonable,  not  exceeding  fifteen  days ;  and  if  the 
fence  shall  not  be  repaired  or  rebuilt  accordingly,  the  complainant  may 
make  or  repair  the  same. 

Sect.  4.    When  a  deficient  fence  built  up  or  repaired  by  a  complain-  Remedy  against 
aot  as  provided  in  the  preceding  section  is  after  due  notice  to  each  SSl^^foSro^i^r^* 
party  adjudged  sufficient  by  two  or  more  of  the  fence  viewers,  and  the  fef^''^®^*^*®°* 
value  thereof  with  their  fees  ascertained  by  a  certificate  under  their  r.s.'i9^§4. 
hands,  the  complainant  may  demand,  either  of  the  occupant  or  owner  J^^.^. 
of  the  land  where  the  fence  was  deficient,  double  the  sum  so  ascer-  ^/^^^^^ 
tained ;  and  in  case  of  neglect  or  refusal  to  pay  the  same  so  due,  for  g^  ^gg^  ^^ 
one  month  after  demand,  he  may  recover  the  same  with  interest  at  one  i870*  m. 
per  cent,  a  month,  in  an  action  of  contract.  ^  ^®°*  ^' 

Sect.  5.    When  a  controversy  arises  about  the  rights  of  the  respeo-  JJj^^^®^  ^ 
tire  occupants  in  partition  fences  and  their  obligation  to  maintain  the  about  repairing, 
same,  either  party  may  apply  to  two  or  more  fence  viewers  of  the  places  ^'e^!*^  ^®**^ 
where  the  lands  lie,  who  after  due  notice  to  each  party  may  in  writing  ».  s.  iSi  5  6. 
assign  to  each  his  share  thereof,  and  direct  the  time  within  which  each  u  ^^,  450. 
party  shall  erect  or  repair  his  share,  in  the  manner  before  provided ;  ' 
which  assignment,  being  recorded  in  the  city  or  town  clerk's  office,  shall 
be  binding  upon  the  parties  and  upon  the  succeeding  occupants  of  the 
lands;  who  shall  thereafter  maintain  their  respective  parts' of  said  fence. 

Sect.  6.    If  a  party  reftises  or  neglects  to  erect  and  maintain  the  ^^  *^"***^ 
part  of  a  fence  assigned  to  him  by  the  fence  viewers,  the  same  may  in  r. s.  1^,  §6. 
the  manner  before  provided  be  erected  and  maintained  by  any  aggrieved  ^  ^®*'  ^ 
party;  and  he  shall  be  entitled  to  double  the  value  thereof  ascertained 
and  recovered  in  the  manner  aforesaid. 

Sect.  7.    When  in  a  controversy  between  adjoininc;  occupants  as  to  ^^^  y^n 

.,    .  ..  •    u*       •  i.**'  r  ^i.  X      ^i.      ^  may  order  com- 

thcir  respective  rights  m  a  partition  fence,  it  appears  to  the  fence  peniation  for  re- 
viewers that  either  of  the  occupants  had  before  any  complaint  made  to  SS'jSit  aJLe. 
them  voluntarily  erected  the  whole  fence,  or  more  than  his  just  share  of  »•  s.  i^.i.". 
the  same,  or  otherwise  become  proprietor  thereoi^  the  other  occupant  n  uetm.' 
shall  pay  the  value  of  so  much  thereof  as  may  be  assigned  to  him  to 
repair  or  maintain,  to  be  ascertained  and  recovered  as  provided  in  this 
chapter. 

Sect.  8.    Partition  fences  shall  be  kept  in  good  repair  throughout  Partiuon  fences, 
the  year,  unless  the  occupants  of  the  lands  on  both  sides  shall  otherwise  £^.^9  *§  s. 
agree. 

Sect  9.    When  lands  of  different  persons  which  are  required  to  be  J^^^^  ^^®5J 
fenced,  are  bounded  upon  or  divided  from  each  other,  by  a  river,  brook,  an  bounded  by 
pond,  or  creek,  if  the  occupant  of  the  land  on  one  side  refuses  or  neg-  Jf^'ig^  §  9. 
Jects  to  join  with  the  occupant  of  the  land  on  the  other  side  in  making  iiMet.4»5. 
a  partition  fence  on  the  one  side  or  the  other,  or  shall  disagree  respect- 
ins?  the  same,  then  two  or  more  fence  viewers  of  the  place  or  places 
wherein  such  lands  lie,  on  application  made  to  them,  shall  forthwith 
view  such  river,  brdok,  pond,  or  creek ;  and  if  they  determine  the  same 
not  to  answer  the  purpose  of  a  sufficient  fence,  and  that  it  is  impractica- 
ble to  fence  on  the  true  boundary  line  without  unreasonable  expense, 
they  shall,  aft«r  giving  notice  to  the  parties  to  be  present,  determine 
how,  or  on  which  side  thereof  the  fence  shall  be  set  up  and  maintained, 
or  whether  partly  on  the  one  side  and  partly  on  the  other  side,  as  to 
them  shall  appear  just,  and  shall  reduce  their  determination  to  writing; 
and  if  either  of  the  parties  refuses  or  neglects  to  make  and  maintain  his 
part  of  the  fence  according  to  the  determination  of  the  fence  viewers, 
the  same  may  be  made  ana  maintained  as  before  provided,  and  the  de- 
linquent party  shall  be  subject  to  the  same  costs  and  charges  to  be  re- 
covered in  like  manner. 

Sect.  10.  When  lands  belonging  to  two  persons  in  severalty  have  where  lands  have 
been  occupied  in  common  without  a  partition  fence  between  them,  and  SiSout^paruaoii 
one  of  the  occupants  desires  to  occupy  his  part  in  severalty,  ancl  the 
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[Chap.  25. 


fences,  dlyision 
may  be  made. 
R.  8. 19,  §10. 
1S68, 190. 
1870, 37e. 


FeiM^B  to  be 
maiutainod  by 
agreement  of 
parties  or  assign- 
ment of  fence 
▼iewers.    Lands 
may  be  laid  com- 
mon by  giving 
notice. 

K.  S.  19,  §  15. 
1  Cush.  15. 


When  one  parly 
lays  open  en- 
closed lands,  the 
other  may  pur- 
chase right  in 
fence. 
B.  S.  19,  $  U 

Where  nnim- 
proTed  lands  are 
enclosed,  &c., 
party  benefited 
shall  pay.iS^. 
R.  S.  19,  §  12. 
1847, 102. 
1852.  312. 
1  Cufih.  11. 


Fence  vf  errors, 
when  fences  are 
on  town  lines. 
R.  8.  19,  §  18. 

Water  fences, 
how  made. 
K.  S.  19,  §  14. 
11  filet.  496. 


Penalty  for  fence 

yiewer^s  neglect 

of  duty. 

R.  8. 19,  §  17. 

1889,185. 


Fees  of  fence 
viewers. 

how  recovered. 
R.  8. 19,  §  18 
1852,312. 


Other  occupant  refuses  or  neglects  on  demand  to  divide  the  line  where 
the  fence  ought  to  be  built,  or  to  build  a  sufficient  fence  on  his  part  of 
the  line  when  divided,  the  party  desiring  it  may  have  the  same  divided 
and  assigned  by  two  or  more  fence  viewers  of  the  same  place  in  the 
manner  provided  in  this  chapter ;  and  the  fence  viewers  may  in  writing 
assign  a  reasonable  time,  having  regard  to  the  season  of  the  year,  for 
making  the  fence ;  and  if  the  occupant  complained  of  does  not  make  his 
part  of  the  fence  within  the  time  so  assigned,  the  other  party  may,  after 
having  made  up  his  part  of  the  fence,  make  up  the  part  of  the  other, 
and  recover  therefor  double  the  expense  thereof^  together  with  the  fees 
of  the  fence  viewers,  in  the  manner  provided  in  this  chapter. 

Sect,  11.  Where  a  division  of  fence  between  the  owniers  of  improved 
lands  has  been  made  either  by  fence  viewers  or  under  an  agreement  in 
writing  between  the  parties,  recorded,  in  the  office  of  the  clerk  of  the 
city  or  town,  the  several  owners  of  such  lands  and  their  lieirs  and  as- 
signs shall  erect  and  support  said  fences  agreeably  to  such  division ;  but 
if  a  person  lays  his  lands  common  and  determines  not  to  improve  any 
part  of  the  same  adjoining  the  fence  divided  as  aforesaid,  and  gives  six 
months'  notice  of  his  determination  to  all  the  adjoining  occupants  of 
lands,  he  shall  not  be  required  to  keep  up  or  support  said  fence  during 
the  time  that  Tiis  lands  lie  common  and  unimproved. 

Sect.  12.  When  one  party  ceases  to  improve  his  land  or  lays  open 
his  enclosure,  he  shall  not  take  away  any  part  of  the  partition  fence  be- 
longing to  him  and  adjoining  to  the  next  enclosure,  jproviVZec?  the  owner 
or  occupant  thereof  will  allow  and  pay  therefor  so  much  as  two  or  more 
fence  viewera  in  writing  determine  to  be  the  reasonable  value  thereof. 

Sect.  13.  When  land  which  has  lain  unenclosed  is  afterwards  en- 
closed or  used  for  depasturing,  the  occupant  or  owner  thereof  shall  pay 
for  one-half  of  each  partition  fence  standing  upon  the  line  betw^een  the 
same  land  and  the  land  of  the  enclosures  of  any  other  occupant  or  owner, 
the  value  thereof  to  be  ascertained  in  writing  (in  case  they  do  not  agree 
between  themselves,)  by  two  or  more  of  this  fence  viewers  of  the  same 
place  wherein  such  partition  fence  stands;  and  if  such  occupant  or 
owner,  after  the  value  has  been  so  ascertained,  neglects  or  refuses,  for 
thirty  days  after  demand  made,  to  pay  for  one-half  of  the  partition  fence, 
the  proprietor  of  the  fence  may  maintain  an  action  of  contract  for  such 
value,  and  the  costs  of  ascertaining  the  same ;  but  the  occupant  or 
owner  of  unenclosed  land  on  the  island  of  Nantucket,  used  fordej^as- 
turing  only,  shall  not  be  subject  to  the  foregoing  provisions  of  this 
section. 

Sect.  14.  Where  the  line  upon  which  a  partition  fence  is  to  be  made 
or  divided  is  the  boundary  line  of  one  or  more  cities  or  towns,  or  partly  in 
one  and  partly  in  another,  a  fence  viewer  shall  be  taken  from  each  place. 

Sect.  15.  When  a  water  fence,  or  fence  running  into  the  water,  is 
necessary  to  be  made,  the  same  shall  be  done  in  equal  shares  unless 
otherwise  agreed  by  the  parties;  and  in  case  either  party  refuses  or 
neglects  to  make  or  maintain  the  share  to  him  belonging,  similar  pro- 
ceedings shall  be  had  as  in  other  cases  of  the  like  kind  respecting  other 
fences  before  mentioned. 

Sect.  16.  Any  fence  viewer  duly  chosen  and  sworn  who  when  re- 
quested unreasonably  neglects  to  view  a  fence,  or  to  perform  any  other 
duties  required  of  him  in  this  chapter,  shall  forfeit  five  dollars,  to  be 
recovered  by  action  of  tort  to  the  use  of  the  place,  or  on  complaint  to 
the  use  of  the  commonwealth,  and  he  shall  also  be  liable  for  all  damages 
to  the  party  injured. 

Sect.  17.  Each  fence  viewer  shall  be- paid  by  the  person  employing 
him  at  the  rate  of  two  dollara  a  day  for  the  time  he  is  so  employed ; 
and  if  such  person  neglects  to  pay  him  within  thirty  days  after  the  ser- 
vice has  been  performed,  he  may  recover  in  an  action  of  tort  double  the 
amount  of  such  fees. 
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POUNDS  AND   IMPOUNDING   OP  CATTLE;    FIELD   DRIVERS. 

[See  1869, 866.] 

Sect.  18.    Each  city  and  towTi  shall  at  its  own  expense  and  in  such  Pounds  to  be 
places  therein  as  the  city  council  of  the  city  or  the  inhabitants  of  the  KwlJa**  ^^ 
town  direct,  maintain  one  or  more  sufficient  pounds.    A  city  or  town  Penalty  for  neg- 
that  for  three  months  neglects  to  provide  or  maintain  a  sufficient  pound,  u.s?i9.§§  19, 
shall  forfeit  fifty  dollars.   ....  fj.^^^ 

Sect.  19.  Whoever  wilfully  injures  a  city  or  town  pound,  shall  be  Penalty  for  in- 
punished  by  fine  not  exceeding  fifty  dollars  or  by  imprisonment  in  the  tt.'8!^9,**§^' 
common  jail  not  exceeding  ninety  days. 

Sect.  20.  Each  city  and  town  shall  annually  appoint  a  suitable  S^S^iJ^^^/' 
keeper  of  each  pound  therein.  ■  •    .  5    • 

Sect.  21.     Every  field  driver  within  his  city  or  town,  shall  take  up  Bea»t«  going  at 
at  any  time,  swine,  sheep,  horses,  asses,  mules,  goats,  or  neat  cattle,  going  k^'J^rlo^be*/ 
at  large  in  the  public  highways  or  townways  or  on  common  and  unim-  ^^g^jg^i^' 
proved  lands,  and  not  under  the  care  of  a  keeper ;  and  for  any  such  mi,  m. 
cattle  or  beasts  so  going  at  large  on  the  Lord's  day,  the  field  driver  or  ^  {*}J{[  ^J- 
any  other  inhabitant  of  the  city  or  town  may  in  an  action  of  tort  recover  12  Met.  198. 
for  each  beast  the  same  fees  which  the  field  driver  is  entitled  to  receive  1  aSyl  314, 846. 
for  like  beasts  when  distrained  and  impounded.      I6  Gray,266.  1  Alien, 270-      3  AUen,  so.' 
Sect.  22.    When  beasts  are  so  taken  up  and  distrained  by  a  field    ^^^' 
driver,  they  shall  be  forthwith  impounded  in  the  city  or  town  pound,  ^^ 
and  the  keeper  shall  furnish  them  with  suitable  food  and  water  while  5  c^i! I^.^* 
they  are  detained  in  his  custody.  I2cu8h.98,i08    4Gray.8i2. 

Sect.  23.    The  field  driver  shall  be  entitled  to  fifty  cents  per  head  J^g^^j**  ^^^ 
for  horses,  asses,  mules,  and  neat  cattle,  and  ten  cents  per  head  for  keei»r. 
sheep,  goats,  and  swine,  so  taken  up  by  him,  and  the  pound  keeper  gg/i^'/jg* 
shall  be  entitled  to  four  cents  per  head  for  the  animals  so  impounded ; 
but  if  more  than  ten  sheep  are  taken  up  at  the  same  time,  the  fees  for 
all  above  that  number  shall  be  only  one-half  of  the  above  fees. 

Sect.  24.    The  pound  keeper  shall  not  deliver  to  the  owner  any  o^g^ofti^ts 
beasts  so  impounded,  until  the  owner  pays  him  his  fees,  the  expense  of  r.s.ii3,§3.  • 
keeping  the  beasts,  and  the  fees  of  the  field  driver,  which  latter  when  ^^  ^^^^'  ^^' 
reeeiveil  he  shall  pay  to  the  field  driver. 

Sect.  25.     When  a  person  is  injui^ed  in  his  land  by  sheep,  swine,  ^*«  ^^«  ^ 
borees,  asses,  mules,  goats,  or  neat  cattle,  he  may  recover  his  damages  diiSf/ed 
in  an  action  of  tort  against  the  owner  of  the  beasts,  or  by  distraining  f^^  gjl;  ^  *' 
the  beasts  doing  the  damage,  and  proceeding  therewith  as  hereinafter  6  (jreeni.  356. 
directed ;  but  if  the  beasts  were  lawfully  on  the  adjoining  lands  and  foS..  37. 
escape  therefrom  in  consequence  of  the  neglect  of  the  person  who  suf-  Jg^jj^^^^ 
fered  the  damage  to  maintain  his  part  of  the  division  rence,  the  owner 
of  the  beasts  shall  not  be  liable  for  such  damage. 

Sect.  26.     The  beasts  so  distrained  for  doing  damage  shall  be  im-     *un|5^j"" 
pounded  in  the  city  or  town  pound,  or  in  some  suitable  place,  under  R.  {«.  113,  §  5. 
the  immediate  care  and  inspection  of  the  person  who  distrained  them,  ^^  ^^^  ^^' 
and  he  shall  furnish  them  with  suitable  food  and  water  while  they 
remain  impounded. 

Sect.  27.     If  the  beasts  are  impounded  in  the  city  or  town  pound,  ^^J^j^'^j,^^*^"" 
the  distrainer  shall  leave  with  the  pound  keeper  a  memorandum  in  demand. 
writing  under  his  hand  stating  the  cause  of  impounding,  and  the  sum  fi  pickl^isT.^' 
that  he  demands  from  the  owner  for  the  damage  done  by  the  beasts,  ^^''^^S- 
and  also  for  the  daily  charges  of  feeding  them ;  and  if  they  are  im-  13  Met!  407.' 
pounded  in  any  other  place,  he  shall  give  a  like  memorandum  to  the  ^^  ^*®°»  ^*- 
owner  of  the  beasts  if  demanded  by  him. 

Sect.  28.     The  pound  keeper,  when  the  beasts  are  in  his  custody,  ^^^^d^^J.'Ji}* 
shall  not  deliver  them  to  the  owner  until  the  owner  pays  him  his  fees,  cwtA,  &«.,  are 
the  sum  so  demanded  by  the  distrainer  for  the  damages  and  charges  ^ g'  113^  j  7, 
a&resaid,  the  expense  of  advertising  the  beasts  if  they  are  advertised, 
and  all  other  legal  costs  and  expenses. 
16  •  24 
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Notice  to  be  giTen  Skct.  29.    When  beasts  are  impounded,  the  person  impounding  them 

Seperf  ^'     *  shall  within  twenty-four  hours  thereafter  give  notice  thereof  in  writing 

^•^118,5  8.  to  the  owner  or  person  having  the  care  of  them,  if  known  and  living 

28Pick.  26i".  withiu  six  miles  from  the  place  of  impounding,  which  notice  shall  be 

^cSsh.^'.^'  delivered  to  the  party  or  left  at  his  place  of  abode,  and  shall  contain  a 

2  orayi  178^  description  of  the  beasts  and  a  statement  of  the  time,  place,  and  cause, 

iOAUen,Mt  of  impounding. 

orpoBtedup,  Sect.  30.    If  there  is  no  person  entitled  to  notice  according  to  the 

and  published  In  .   .  /»  ^i  j*  a.*         ^i  •  t         ^i       \ 

a  newijpaper,  In    provisious  01  the  preceding  section,  the  person  impounding  the  beasts 
R^'  m  s  9       ^^^^^  within  forty-eight  hours  thereafter  cause  to  be  posted  in  some  pub- 
8  Alien,  89.  '      lie  place  in  the  city  or  town,  and  in  a  public  place  in  each  of  any  two 
adjoining  cities  or  towns,  if  within  four  miles  fi'om  the  place  where  they 
were  taken,  a  written  notice  containing  a  description  of  the  beasts  and 
a  statement  of  the  time,  place,  and  cause,  of  impounding  them ;  and  in 
such  case,  if  the  value  of  the  beasts  exceeds  thirty  dollars,  and  if  no  per- 
son appears  to  claim  them  within  seven  days  after  the  day  of  impound- 
ing, a  like  notice  shall  be  published  three  weeks  successively  in  some 
public  newspaper  if  there  is  any  published  within  twenty  miles  from 
the  place  of  impounding,  the  first  publication  to  be  within  fifteen  days 
after  the  day  oi  impounding. 
Sum  due  ftom         Segt.  31.    If  the  owner  or  keeper  of  the  beasts  is  dissatisfied  with 
twSned!^^*"     ^^®  claim  of  the  person  impounding  them,  he  may  have  the  amount  for 
R.s.  118,  §10.     which  he  iS"  liable  ascertained  and  detennined  by  two  disinterested  and 
discreet  persons,  to  be  appointed  and  sworn  for  that  purpose  by  a  justice 
of  the  peace  or  by  the  city  or  town  clerk ;  and  the  sum  so  determined 
by  them  shall  be  received  instead  of  the  sum  demanded  by  the  person 
who  impounded  the  beasts,  and  they  shall  thereupon  be  delivered  to 
the  owner  or  keeper  thereof. 
Same  rabject.  Sect.  32.    If  the  sum  for  which  the  beasts  are  impounded  and  detained 

a  lick.^il  ^^*  18  not  paid  within  fourteen  days  after  notice  of  the  impounding  has  been 
given  as  before  directed,  or  after  the  last  publication  of  such  notice  in 
a  newspaper,  the  person  who  impounded  them  shall  apply  to  a  justice 
of  the  peace,  or  to  the  city  or  town  clerk,  and  obtain  a  warrant  to  two 
disinterested  and  discreet  persons,  to  be  appointed  and  sworn  by  the 
justice  or  clerk,  and  the  person  so  appointed  shall  ascertain  and  deter- 
mine the  sum,  due  from  the  owner  or  keeper  of  the  beasts  for  the  dam- 
ages, costs,  and  expenses,  for  which  they  are  impounded  and  detained, 
including  a  reasonable  compensation  for  their  own  services, 
if  not  paid,  Sect.  33.    If  the  sum  so  found  to  be  due  is  not  forthwith  paid,  the 

R^' ns  *JS!^  person  who  impoimded  the  beasts  shall  cause  them  to  be  sold  by  auc- 
21  Hck.  &.         tjQUj  in  the  city  or  town  where  they  are  impounded,  first  advertising 
the  sale  by  posting  up  a  notice  thereof  twenty-four  hours  beforehand 
at  some  public  place  in  the  same  city  or  town, 
proceed*,  how       Sect.  34.    The  procccds  of  such  sale  after  paying  all  said  damages, 
R*8?m^§  18.     costs,  expenses,  and  charges  for  advertising  and  selling  the  beasts,  sludl 
be  deposited  in  the  treasury  of  the  city  or  town,  for  the  use  of  the  owner 
of  the  beasts,  in  case  he  substantiates  his  claim  thereto  within  two  years 
from  the  sale. 
Beasts  ewaped  or      Sect.  35.    If  bcasts  lawfully  distrained  or  impounded  escape  or  are 
J^kt^.™*^  ^    rescued,  the  pound  keeper,  field  driver,  or  other  person,  who  distrained 
R.8. 118,  §14.     them,  may  at  any  time  within  seven  days  thereafter  retake  the  beasts 
and  hold  and  dispose  thereof  as  if  no  such  escape  or  rescue  had  taken 
place. 
Penalty  for  rea-        Sect.  36.    Whocvcr  rescucs  bcasts  lawfully  distrained  or  impounded 
dSfSSiriSu'*        for  any  cause  whatever,  shall  be  liable  in  an  action  of  tort  brought  by 
iSKSil'^^'     ^"y  person  iniured  to  pay  all  damages  which  such  person  sustains 
1  Mas*.  168.        thereby,  and  the  fees  and  charges  incurred  before  the  rescue;  and  ho 
VuuS^'iii^       ®^^^^  ^^^^  forfeit  a  sum  not  less  than  five  nor  more  than  twenty  dollars, 
5  cuah.  267.        to  bc  rccovcred  by  complaint. 
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Sect.  37.  The  defendant  in  an  action  brought  for  rescuing  beasts 
distrained  or  impounded  shall  not  be  allowed  to  allege  or  give  in  evi- 
dence the  insufficiency  of  the  fences,  or  any  other  fact  or  circumstance 
to  show  that  the  distress  or  impounding  was  illegal ;  but  if  there  is  such 
ground  of  objection  to  the  proceeding  of  which  he  is  entitled  to  avail 
himself  he  may  have  the  advantage  thereof  in  an  action  of  replevin. 

Sect.  38.  If  the  owner  of  a  ram  or  he  goat  suffers  it  to  go  at  large 
out  of  his  enclosure  between  the  first  day  of  July  and  the  twenty-fifth 
day  of  December,  he  shall  forfeit  five  dollars  for  each  offence,  if  prose- 
cuted within  thirty  days  next  after  such  ram  or  he  goat  is  found  going 
at  large,  to  be  recovered  on  complaint  in  the  county  in  which  such 
owner  lives. 


LegaUty  of  dis- 
tress, how  tried. 
R.8  118,  §16. 
4  Mass.  47l. 
6  Pick.  614. 
See  Ch.  146. 


Rams  and  he 
goats,  when  not 
to  go  at  large. 
R.  S.19,$^. 


TITLE  VIII. 


OF  THE  PUBLIC  HEALTH  AND  BURIA.LS. 


Chafteb  26. 
Chapter  27. 
Chapter  28. 


Of  the  Preservation  of  the  Public  Health. 
Of  the  Promotion  of  Anatomical  Science. 
Of  Cemeteries  and  Bunals. 


CHAPTER    26. 


OP  THE  PRESERVATION 


1.  Tbwu  to  «hooa«  hoard  of  health  or  health  of- 
ficer :  or  BeteetiD«n  to  act. 

2.  CItj  eoancil  to  appoint  board  of  health,  or 
■akc  dther  or  both  hranchos,  or  a  committee, 
the  hoard. 

S.  Boaxdmay  appoint  physidan. 
4.  Compemaiioa  of  physician,  &o. 


innsAscss,  oosTAGBnr,  9ka. 
(.  BoMd  to bmJbs r^nlatJooa  raepectfaig nnieaneee, 

€■     to  fire  notice  of  thnr  regalations. 

7.  to  examine  into  and  abate  nuisances,  &e. 

8.  to  OTder  nniaancee,  fcc,  abated ;  penalty  on 
owner  of  land,  kc,  for  reftudng. 

9.  Otder  of  abataaent,  how  serred. 

10.  0«ner  not  eomplying,  board  to  lemore  the 

■■*■■»«  »t  hb  expense. 
12.  Board  may  notiry  oecupants  of  unfit  dwelling 

place  to  qoit,  Ae. 
12.  When  a  party  is  eooTleted  of  nuisance,  court 

may  order  it  destroyed. 
K.  Scpprlor  comt  may  laoe  iiganctions  in  cases 

cf  nniannre. 


OF  THE  PUBLIC  HEALTH.  /a 

8«mo»  ^^^^ 

14.  Board  may  make  compnlsoiy  examination  of 

premises,  when  refhsed,  Ac 
16.     may  grant  permits  for  the  removal  of  inftcted 

articles  or  siclc  persons. 

16.  to  make  necessaxy  provision  for  persona 
inibcted  with  dangerous  dlseaMs. 

17.  If  infected  person  cannot  be  removed,  others 
may  be. 

18.  Persons  may  be  stationed  on  borders  of  other 
states,  to  examine,  &c. 

19.  Two  justices  of  the  p<nice  may  issue  warrant  to 
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aid. 

21.  Justice  may  take  up  houses  and  stores,  &c. 
for  safe  keeping  of  goods,  &c 
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[asal8«6,Sn;lB6»,4S0;lSn,lST;  1ST2,3T6. 

«  Section  1.  A  town  respecting  which  no  provision  is  made  by  special 
i-  law  for  chooEiDg  a  board  of  health,  may,  at  Its  annual  meeting  or  at  a 
meeting  legally  warned  for  the  puipose,  choose  a  board  of  hcjiltb,  to 
consist  of  not  less  than  three  nor  more  than  nine  persons ;  or  may  clioose 
a  health  officer.  If  no  board  or  officer  is  chosen  the  selectmen  shall  be 
the  board  of  health. 

Sect,  2,  Except  where  different  provision  is  made  by  law,  the  city 
''  council  of  a  city  may  appoint  a  board  of  health ;  may  constitute  cither 
2.  branch  of  such  council,  or  a  joint  or  separate  committee  of  their  body, 
a  board  of  health,  either  for  general  or  special  purposes,  and  may  pre- 
scribe the  manner  in  which  the  powers  and  duties  of  the  board  shall  be 
exercised  and  carried  into  effect.  In  default  of  the  appointment  of  a 
board  with  full  powers,  the  city  council  shall  have  the  powers  and  per- 
form the  duties  prescribed  to  boards  of  health  in  towns. 

Sect.  3.     Every  board  of  health  may  appoint  a  physician  to  the 

■   board,  who  shall  hold  his  office  during  ita  pleasure. 

rf      Sect.  4.    The  board  shall  establish  the  salary  or  other  compensation 

of  such  physician,,  and  shall  regulate  all  fees  and  chaises  of  persons 

employed  by  it  in  the  execution  of  the  health  laws  and  of  its  own 

regulations. 

HDISANCES,  CONTAGION,   4c. 
(Se*  1B66,  211.] 

Sect.  5.  The  board  shall  mate  such  regulations  as  it  judges  necessaiy 
for  the  public  health  and  safety,  respecting  nuisances,  sources  of  filth, 
and  causes  of  sickness,  within  its  town,  or  on  board  of  vessels  within  its 
harbor;  and  respecting  articles  whicli  arc  capable  of  containing  or  con- 
veying infection  or  contagion,  or  of  creating  sickness,  brought  into  or 
conveyed  from  its  town,  or  into  or  from  any  vrascl.    Whoever  nolates 
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snj  such  regulation  shall  forfeit  a  sum  not  exceeding  one  hundred 
dolki-s. 

Sect.  6.    Notice  shall  be  given  by  the  board  of  all  regulations  made  Boaid  to  give 
by  it,  by  publishing  the  same  in  some  newspaper  of  its  town,  or  where  °o^o<^ "«"'*" 
there  is  no  such  newspaper  by  posting  them  up  in  some  public  place  in  ^-  s.  21,  §  8. 
the  town.     Such  notice  shall  be  deemed  legal  notice  to  all  persons. 

Sect.  7.     The  board  shall  examine  into  all  nuisances,  sources  of  filth,     toemmineinto 
and  'causes  of  sickness,  within  its  town,  or  in  any  vessel  within  the  Sici,  &c!^ 
harbor  of  such  town,  that  may  in  its  opinion  be  injurious  to  the  health  ^-S-  21. 5  9- 
of  the  inhabitants,  and  the  same  shall  destroy,  remove,  or  prevent,  as 
the  case  may  require. 

Sect.  8.    The  board  or  the  health  officer  shall  order  the  owner  or    to  order  nui- 
occupant  at  his  own  expense  to  remove  any  nuisance,  source  of  filth,  or  SStS'.  ^'' 
cause  of  sickness,  found  on  private  property,  within  twenty-four  hours  ^JX"5  **^ 
or  such  other  time  as  it  deems  reasonable  after  notice  served  as  provided  I849, 2fi,§  3. 
in  the  following  section ;  and  if  the  owner  or  occupant  neglects  so  to  ^chJ^V,  §  5. 
do,  he  shall  forfeit  a  sum  not  exceeding  twenty  dollars  for  every  day  S^kSi^ihi^'^^ 
during  which  he  knowingly  permits  such  nuisance  or  cause  of  sickness 
to  remain  after  the  time  prescribed  for  the  removal  thereof 

Sect.  9.     Such  order  shall  be  made  in  writing;,  and  served  by  any  ^"^der  ^j^^a^- 
person  competent  to  serve  a  notice  in  a  civil  suit,  personally  on  the  gervcd. 
owner,  occupant,  or  his  authorized  agent ;  or  a  coj)y  of  the  order  may  ^^oh^vf/s. 
be  left  at  the  last  and  usual  place  of  abode  of  the  owner,  occupant,  or  ch.88,"§§*40,42. 
agent,  if  he  is  known  and  within  the  state.    But  if  the  premises  are 
nnoccupied  and  the  residence  of  the  owner  or  agent  is  unknown  or 
without  the  state,  the  notice  may  be  served  by  posting  the  same  on  the 
premises  and  advertising  in  one  or  more  public  newspapers  in  such 
manner  and  for  such  length  of  time  as  the  board  or  health  officer  may 
direct. 

Sect.  10.     If  the  owner  or  occupant  fails  to  comply  with  such  order,  ^?®'°^JJ7^ 
the  boanl  may  cause  the  nuisance,  source  of  filth,  or  cause  of  sickness,  remove  the  uui^ 
to  be  removed,  and  all  expenses  incuiTed  thereby  shall  be  paid  by  the  J^nse  **  **^*  ** 
owner,  occupant,  or  other  person  who  caused  or  permitted  the  same,  if  1S49, 211.J  5. 
he  has  had  actual  notice  from  the  board  of  health  oi  the  existence  thereof  ch.  89,§§'4».^42. 
Sect.  11.     The  board,  when  satisfied  upon  due  examination  that  any  S^Jj*"  *^  ,, 
cellar,  room,  tenement,  or  building,  in  its  town,  occupied  as  a  dwelling  occupn'nte^of'u/ 
place,  has  become  by  reason  of  the  number  of  occupants,  or  want  of  J^  ^JJ["'^  p^® 
cleanliness,  or  other  cause,  unfit  for  such  pui*pose  and  a  cause  of  nuisance  isS,  lAe. 
or  sickness  to  the  occupants  or  the  public,  may  issue  a  notice  in  writing 
to  such  occupants,  or  any  of  them,  requiring  the  premises  to  be  put  into 
a  proper  condition  as  to  cleanliness,  or  if  they  see  fit  requiring  the  occu- 
pants to  remove  or  quit  the  premises  within  such  time  as  the  board  may 
deem  reasonable.    If  the  persons  so  notified,  or  any  of  them,  neglect  or 
refiise  to  comply  with  the  terms  of  the  notice,  the  board  may  cause  the 
premises  to  be  properly  cleansed  at  the  expense  of  the  ownere,  or  may 
remove  the  occupants  forcibly  and  close  up  the  premises,  and  the  snme 
shall  not  be  again  occupied  as*  a  dwelling  place  without  the  consent  in 
writing  of  the  board.    If  the  owner  thereafter  occupies  or  knowingly 
permits  the  same  to  be  occupied  without  such  permission  in  writing,  he 
shall  forfeit  a  sum  not  less  than  ten  nor  more  than  fifty  dollars. 

Sect.  12.     When  a  person  is  convicted  on  an  indictment  for  a  com-  when  a  party  u 
mon  nuisance  injurious  to  the  public  health,  the  court  in  their  discretion  SSsance,  court 
may  order  it  to  be  removed  or  destroyed  at  the  expense  of  the  defend-  ^^"^^  *' 
ant^  under  the  direction  of  the  board  of  health ;  and  the  form  of  the  iTs.  ii,  §  12. 
warrant  to  the  sheriff  or  other  officer  may  be  varied  accordingly. 

Sect.  13.    The  superior  court,  or  a  justice  thereof  in  term  time  or  court  may  issue 
vacation,  may,  either  before  or  pending  a  prosecution  for  a  common  J^^^of  nuV-*** 
nuisance  affecting  the  public  health,  issue  an  injunction  to  stay  or  pre-  ^"^21  s  13 
vent  the  same  until  the  matter  shall  be  decided  by  a  jury  or  otherwise ;  1859*  i9s. 
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Board  may  make 
compulsory  ez- 
aminatioD  of 
premises,  when 
refused,  &c. 
B.  8.  21,  §  14. 


may  pennit 
remo?al  of  in- 
fected articles, 
&c. 
R.  S.21,§16. 

shall  mwce  pro- 
▼isioo  for  persons 
infected. 
1837,  244,  §  1. 
1848, 119. 
2  Cash.  52. 
See  §  51,  and 
1872, 18d. 


If  infJBcted  person 
cannot  be  re- 
moved, others 
may  be,  &c. 
U.  8.  21,  §17. 
1838. 158. 
See  §  51,  and 
1872, 189. 

Persons  may  be 
stationed  in 
places  bordering 
on  other  utates, 
to  examine,  &c. 
E.S.21,§i8. 


Two  justices  of 
the  peace  may 
isfoie  warrant  to 
remove  sick  per- 
sons. 
R.  S.  21,  $  19. 


One  justice  may 
iMiie  warrant  to 
sheriff  to 
secure  infected 
articles,  who  may 
impress  aid. 
B.  8.  21,  $  20. 


may  enforce  such  injunction  according  to  the  course  of  proceedings  in 
chancery ;  and  may  dissolve  the  same  when  the  court  or  one  of  the 
justices  shall  think  proper. 

Sect.  14.  When  the  board  think  it  necessary  for  the  preservation  of 
the  lives  or  health  of  the  inhabitants,  to  enter  any  land,  building,  or 
vessel,  within  its  town,  for  the  purpose  of  examining  into  and  destroy- 
ing, removing,  or  preventing,  any  nuisance,  source  of  filth,  or  cause  of 
sickness,  and  shall  be  refused  such  entry,  any  member  of  the  board  may 
make  complaint  under  oath  to  two  justices  of  the  peace  of  the  county, 
stating  the  facts  of  the  case  so  far  as  he  has  knowledge  thereof  and  the 
justices  may  thereupon  issue  a  warrant  directed  to  the  sheriff  or  either 
of  his  deputies,  or  to  any  constable  of  such  town,  commanding  him  to 
take  sufficient  aid,  and  being  accompanied  by  any  two  or  more  members 
of  said  board,  at  any  reasonable  time  to  repair  to  the  place  where  such 
nuisance,  source  of  filth,  or  cause  of  sickness,  complained  of  may  be, 
and  the  same  to  destroy,  remove,  or  prevent,  under  the  directions  of 
such  members  of  the  board. 

Sect.  15.  The  board  may  grant  permits  for  the  removal  of  any 
nuisance,  infected  aiticles,  or  si^  person,  within  the  limits  of  its  town, 
when  it  thinks  it  safe  and  proper  so  to  do. 

Sect.  16.  When  any  person  coming  from  abroad  or  residing  in  any 
town  in  this  #tate  is  infected,  or  lately  has  been  infected,  with  the 
plague  or  other  sickness  dangerous  to  the  public  health,  except  as  is 
otherwise  provided  in  this  chapter,  the  board  shall  make  effectual  pro- 
vision in  the  manner  which  it  judges  best  for  the  safety  of  the  inhabit- 
ants, by  removing  such  pereon  to  a  separate  house  or  otherwise,  and  by 
providing  nurses  and  other  assistance  and  necessaries,  which  shall  be  at 
the  charge  of  the  person  himself,  his  parents,  or  master,  if  able,  other- 
wise at  the, charge  of  the  town  to  which  he  belongs;  and  if  he  is  not 
an  inhabitant  of  any  town,  at  the  charge  of  the  commonwealth. 

Sect.  17.  If  the  infected  person  cannot  be  removed  without  danger 
to  his  health,  the  board  shall  make  provision  for  him  as  directed  in  the 
preceding  section  in  the  house  in  which  he  may  be ;  and  may  cause  the 
persons  in  the  neighborhood  to  be  removed,  and  take  such  other  meas- 
ures as  it  judges  necessary  for  the  satety  of  the  inhabitants. 

Sect.  18.  The  board  of  health  of  any  town  near  to  or  bordering 
upon  either  of  the  neighboring  states,  may  appoint,  by  writing,  suitable 
persons  to  attend  at  places  by  which  travellers  may  pass  from  infected 
places  in  other  states ;  who  may  examine  such  travellers  as  it  suspects 
of  bringing  any  infection  dangerous  to  the  public  health,  and  if  need 
be  may  restrain  them  from  travelling  until  licensed  thereto  by  the  board 
of  health  of  the  town  to  which  such  person  may  come.  A  traveller 
coming  from  such  infected  place  who  shall  without  such  license  travel 
within  this  state,  (except  to  return  by  the  most  direct  way  to  the  state 
from  whence  he  came,)  after  he  has  been  cautioned  to  depart  by  the  per- 
sons so  appointed,  shall  forfeit  a  sum  not  exceeding  one  hundred  dollars. 

Sect.  19.  Two  justices  of  the  peace  may  if  need  be  make  out  a  war- 
rant directed  to  the  sheriff  of  the  county,  or  his  deputy,  or  to  any  con- 
stable, requiring  them  under  the  direction  of  the  board  to  remove  any 
person  infected  with  contagious  sickness,  or  to  impress  and  take  up 
convenient  houses,  lodging,  nurses,  attendants,  and  other  necessaries, 
for  the  accommodation,  safety,  and  relief  of  the  sick. 

Sect.  20.  When,  upon  the  application  of  the  board,  it  appears  to  a 
justice  of  the  peace  that  there  is  just  cause  to  suspect  that  any  baggage, 
clothing,  or  goods,  found  within  the  town,  are  infected  with  the  pla|fue 
or  other  disease  which  may  be  dangerous  to  the  public  health,  the  ju^ 
tice  shall,  by  warrant  directed  to  the  sheriff  or  nis  deputjr,  or  to  any 
constable,  require  him  to  impress  so  many  men  as  said  justice  may 
judge  necessary  to  secure  such  baggage,  clothing,  or  other  goods,  and 
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to  post  eaid  men  as  a  guard  over  the  house  or  place  where  such  articles 
»re  lodged ;  who  shall  take  offoctiial  care  to  prevent  persons  from  remov- 
ing or  cotniDg  near  the  same,  until  due  inquiiy  is  made  into  the  circum- 
Maures. 

Sect.  21.    The  justice  may  by  the  same  warrant,  if  it  appears  to  him  ^^^^  **** 
necessary,  require  the  officers,  under  the  direction  of  the  Doard,  to  iin-  «torw,jir.,for 
press  and  take  up  convenient  liouaes  or  stores  for  the  safe  keeping  of  ^b.'ac!*'^ 
8Hch  articles;  and  the  board  may  cause  them  to  be  removed  thereto,  or  B-3.31,  jil. 
olhenrise  detained,  until,  in  the  opinion  of  the  board,  they  are  freed 
from  infection. 

Skct.  i±    The  officers,  in  the  execution  of  the  warrant,  shall  if  need  oai™>m»7 
be  break  open  any  house,  shop,  or  other  place,  mentioned  in  the  war-  hM«»°^io[n, 
not,  where  such  articles  are;  and  may  require  such  aid  as  is  necessary  ^■/^J'"™' 
to  effect  the  execution  of  the  warrant.     Vv  hoever  neglects  or  refuses  to  ™.  21.  {  a. 
a&siat  in  the  execution  of  the  warrant,  after  being  commanded  to  assist 
by  either  of  said  officers,  shall  forfeit  a  sum  not  exceeding  ten  dollars. 

Sect.  23.    The  charges  of  securing  such  articles,  and  transporting  Eipemw  to 
ind  purifjing  the  same,  shall  be  paid  by  the  owners,  at  such  rates  and  ^^^^"^ 
prices  as  nuy  be  determined  by  the  board.  R.  s.  2i,  |  as. 

Sbct,  24.     When  a  sheriff  or  other  officer  impresses  or  takes  up  any  Town  to  moks 
bouses,  stores,  lodging,  or  other  necessaries,  or  impresses  men,  as  pro-  ™"™ 
viileil  in  this  ch.ipter,  the  several  parties  interested  shall  be  entitled  to  « 
a  just  compensation  therefor,  to  be  paid  by  the  town  in  which  snch  per-  S'^ai,  j  34, 
tons  or  pro]>erty  are  so  impressed. 

Sect.  25.     When  a  person  confined  in  a  common  jail,  house  of  cor-  »™idv>i  of  prta- 
reciioji,  or  workhouse,  has  a  disease  which,  in  the  opinion  of  the  phy-  wUhdimM. 
liciaQ  of  the   board  or  of  such  other  physician  ae  it  may  consult,  is  *s  21,  jae. 
danseroiis  to  the  safety  and  health  of  other  prisoners  or  of  the  inhab- 
ilams  of  the  town,  the  board  shall  by  its  order  in  writing  direct  tlie 
removal  of  such  person  to  some  hospital  or  other  place  of  safety,  there 
to  be  provided  for  and  securely  kept  so  as  to  prevent  his  escape  until 
its  tiirther  order.     If  such  person  recovers  from  the  disease  ho  shall  be 
returned  to  eaid  pri.ton  or  other  place  of  confinement. 

Sect.  26.     If  the  person  so  removed  is  committed  by  order  of  court  Retumofw- 
or  ander  judicial  process,  the  order  for  his  removal,  or  a  copy  thereof  i^poutt.   such 
attested  by  the  presiding  member  of  the  board,  shall  be  returned  by  '=n'i"»' "oi  m 
him,  irith  the  doings  thereon,  into  the  office  of  the  clerk  of  the  court  a.  s.  21,  j  26. 
from  which  the  process  of  commitment  was  issued.    No  prisoner  so 
removed  shall  thereby  commit  an  escape. 


Sect.  27.    Parents  and  guardians  shall  cause  their  children  and  wards"  ^'""'^J;,]?"  ■  *" 
lobe  vaccinated  before  they  attain  the  age  of  two  years,  and  revacci-  *t"7io  i»™ci- 
nat«d  whenever  the  selectmen  or  mayor  and  aldermen  shall  after  five  ^^i„ft,     //^    h    it  Pi 
years  from  the  last  vaccination  require  it.     For  every  year's  neglect  the  n^iw.         '  '  '  "/ 

pany  offending  shall  forfeit  the  sum  of  five  dollars.  i8&6,4i4,5Si,a.    /^  7/    ' 

Seit.  28,     The  selectmen  and  mayor  and  aldermen  shall  require  and  Seiccun™,  tr,, 
enforce  the  vaccination  of  all  the  inhabitants,  and,  whenever  in  their  ^dmio™*?^ 
opinion  the  public  health  requires  it,  the  revaccinatioo  of  all  the  inhabit-  PenMw  (or  neg- 
inta  who  do  not  prove  to  their  satislaction  that  they  have  been  encoes^-  is&&,4U,}i  s,*. 
folly  vaccinated  or  revaccinated  within  five  years.     All  persons  over 
twenty-one  years  of  age,  not  under  guardianship,  who  neglect  to  com- 
ply with  any  such  requirement,  shall  forfeit  the  sum  of  five  dollars. 

Sect.  29,    Towns  shall  fiimish  the  means  of  vacdnation  to  such  of  tdhdi  to  ptotm* 
their  inhabitants  as  are  unable  to  pay  for  the  same,  M5e^4i4,  j  b. 

Sect.  80.    Incorporated  manufacturing  comiianies;  superintendents  in™i«.irfnumn- 
of  almshoDses,  state  reform,  and  Industrial  scnoola,  Innatic  hospitals,  J^^^iJ'."!^ 
Mjrandsickarereceived;  mastersofhouBos  ^™uWmi. 
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[Chap.  26. 


1865, 414,  §§6, 6.  of  Correction,  jailers,  keepers  of  prisons,  the  warden  of  the  state  prison; 
and  superintendents  or  officers  of  all  other  institutions  supported  or 
aided  by  the  state ;  shall  at  the  expense  of  their  respective  establish- 
ments or  institutions  cause  all  inmates  thereof  to  be  vaccinated  im- 
mediately upon  their  entrance  thereto,  unless  they  produce  sufficient 
evidence  of  previous  successful  vaccination  within  five  yea^s. 

Sect.  31.  Each  town  may  make  further  provision  for  the  vaccination 
of  its  inhabitants,  under  the  direction  of  the  board  or  a  committee 
chosen  for  the  purpose. 

quaeantinb. 

Sect.  32.  A  town  may  establish  a  quarantine  ground  in  a  suitable 
place  either  within  or  without  its  own  limits ;  but  if  such  place  is  with- 
out its  lira  its,  the  assent  of  the  town  within  whose  limits  it  may  be  es- 
tablished shall  be  first  obtained. 

Sect.  33.  Two  or  more  towns  may  at  their  joint  expense  establish 
a  quarantine  ground  for  their  common  use  in  any  suitable  place  either 
within  or  without  their  own  limits ;  but  if  such  place  is  without  their 
limits,  they  shall  first  obtain  the  assent  of  the  town  within  whose  limits 
it  may  be. 

Sect.  34.  The  board  of  health  in  each  seaport  town  may  fi-om  time 
to  time  establish  the  quarantine  to  be  perfonned  by  vessels  arriving 
within  its  harbor;  and  may  make  such  quarantine  regulations  as  it 
judges  necessary  for  the  health  and  safety  of  the  inhabitants. 

Sect.  35.  Such  regulations  shall  extend  to  all  persons,  goods,  and 
efiects,  arriving  in  such  vessels,  and  to  all  persons  who  may  visit  or  go 
on  board  of  the  same. 

Sect.  36.  Whoever  violates  any  such  regulation  after  notice  there- 
of has  been  given  in  the  manner  before  provided  in  this  chapter, 
shall  forfeit  a  sum  not  less  than  five  nor  more  than  five  hundred  dol- 
lars. 

Sect.  37.  The  board  in  each  seaport  town  may  at  all  times  cause  a 
vessel  arriving  in  such  port,  when  such  vessel  or  the  cargo  thereof  is  in 
its  opinion  foul  or  infected  so  as  to  endanger  the  pubhc  health,  to  be 
removed  to  the  quarantine  gi'ound  and  thoroughly  purified  at  the  ex- 
pense of  the  owners,  consignees,  or  persons  in  possession  of  the  same; 
•  and  may  cause  all  pereons  arriving  in  or  going  on  board  of  such  vessel, 
or  handling  the  cargo,  to  be  removed  to  any  hospital  under  the  care  of 
the  board,  there  to  remain  under  their  orders. 

Sect.  38.  If  a  master,  seaman,  or  passenger,  belonging  to  a  vessel 
on  board  of  which  any  infection  then  is  or  has  lately  been,  or  is  suspected 
to  have  been,  or  which  has  been  at  or  has  come  from  a  port  where  any 
infectious  distemper  prevails  that  may  endanger  the  public  health,  re- 
cuses to  make  answer  on  oath  to  such  questions  as  may  be  asked  him 
relating  to  such  infection  or  distemper  by  the  board  of  health  of  the 
town  to  which  such  vessel  may  come,  (which  oath  any  member  of  the 
board  may  administer,)  such  master,  seaman,  or  passenger,  shall  forfeit 
a  sum  not  exceeding  two  hundred  dollars ;  and  if  not  able  to  pay  said 
sum  he  shall  suffer  six  months'  imprisonment. 

Sect.  39.  All  expenses  incun-ed  on  account  of  any  person,  vessel,  or 
goods,  under  quarantine  regulations,  shall  be  paid  by  such  person  or  the 
owner  of  such  vessel  or  goods  respectively. 

HOSPITALS  Ain>  DANOEBOUS  DISEASES. 

[See^l870,806.] 

Hospitaig  may  be      Sect.  40.    Any  town  may  establish  within  its  limits,  and  be  con- 
proTided  by        stautly  providcd  with,  one  or  more  hospitals  for  the  reception  of  persons 
R™2i,  §  35.      having  a  disease  dangerous  to  the  public  health, 
to  be  under  Sect.  41.    Such  hospitals  shall  be  subject  to  the  orders  and  regula- 
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tions  of  the  board,  or  of  a  committee  of  the  town  appointed  for  that  otden  of  boud 

*  of  health, 

purpose.  R.  8.  21,  §88. 

Sect.  42.     No  such  hospital  shall  be  established  within  one  hundred  {Jj^^t^^^** 

rods  of  an  inhabited  dwelling-house  situated  in  an  adjoining  town,  with-  r,s.21,§87/ 

out  the  consent  of  such  town. 

Sect.  43.     When  a  hospital  is  so  established,  the  physician,  nurses,  PhpidaM,  &c., 
,  .-  .i.i»  ail  -i*  in  hospitate,  sub- 

attendants,  the  persons  sick  therein,  and  all  persons  approachmg  or  ject  to  board  of 

omiing  within  the  limits  of  the  same,  and  all  furniture  and  other  arti-  Jj^g^^gi,  § 89. 
elcs  used  or  brought  there,  shall  be  subject  to  such  regulations  as  may 
be  made  by  the  board  of  health  or  the  committee  appointed  for  that 
purpose. 

Sect.  44.    When  a  disease  dangerous  to  the  public  health  breaks  out  ^^^^^^hwV 
in  any  town,  the  board  shall  immediately  provide  such  hospital  or  place  taifSc.,  and^" 
of  receptionfor  the  sick  aud  infected  as  is  judged  best  for  their  accom-  JeSr^aS^'j'^ 
modation  and  the  safety  of  the  inhabitants;  which  shall  be  subject  to  I848',n9' 
the  regulations  of  the  board  ;  and  the  board  may  cause  any  sick  and  in-  ^^gj*™*     . 
fected  person  to  be  removed  thereto,  unless  the  condition  of  such  per-     '  *  .  * 
son  will  not  admit  of  his  removal  without  danocer  to  his  health,  in  which 
case  the  house  or  place  where  he  remains  shall  be  considered  as  a  hos- 
pital, and  all  persons  residing  in  or  in  any  way  concerned  within  the 
same  shall  be  subject  to  the  regulations  of  the  board  as  before  provided. 

Sect.  45.    When  such  disease  is  found  to  exist  in  a  town,  the  select-  Ifif^e^f 
men  and  board  of  health  shall  use  all  [jossible  care  to  prevent  the  spread-  ^iJ^g^'JJ  pJ^JJ^ 
mg  of  the  infection,  and  to  give  public  notice  of  infected  places  to  trav-  i838, 15&.       gy  ^c.  JZ 
ellers,  by  displaying  red  flags  at  proper  distances,  and  by  all  other  means  ««  §  51.  and '    '  ^  -  •^  - 
which  in  their  judgment  shall  be  most  effectual  for  the  common  safety. 

Sect.  46.    If  a  physician  or  other  peraon  in  any  of  the  hospitals  or  f*^2^h?«?tlto 
places  of  reception  before  mentioned,  or  who  attends,  approaches,  or  is  &c.,forTijyiaug 
concerned  with,  the  same,  violates  any  of  the  regulations  lawfully  made  JJ*8.'2i"5''42. 
in  relation  thereto,  either  with  respect  to  himself,  or  his  or  any  other  isa3, 15b. 
person's  property,  he  shall  for  each  offence  forfeit  a  sum  not  less  than  jgSgS  J|^*°* 
ten  nor  moi*e  than  one  hundred  dollars. 

Sect.  47.     When  a  householder  knows  that  a  person  within  his  fem-  Ej^JS^^** 
ilyis  taken  sick  of  small-])ox  or  any  other  disease  dangerous  to  the  pub-  diingurous  dis- 
lic  health,  he  shall  immediately  give  notice  thereof  to  the  selectmen  or  p^jy. 
board  of  health  of  the  town  in  which  he  dwells.    If  he  refuses  or  neg-  B.s.ii,§48. 
lects  to  give  such  notice,  he  shall  forfeit  a  sum  not  exceeding  one  hun- 
dred dollars. 

Sect.  48.    When  a  physician  knows  that  any  person  whom  he  is  Penalty  on  phy- 
ealled  to  visit  is  infected  with  small-pox  or  any  other  discnse  dangerous  giving  no«!reof 
to  the  public  he.dth,  he  shall  immediately  give  notice  thereof  to  the  ^Roroiudis- 
flelecttncn  or  board  of  health  of  the  town ;  and  if  he  refuses  or  neglects  a.  s.  21,  §41 
to  give  such  notice,  he  shall  forfeit  for  each  offence  a  sum  not  less  than 
^y  nor  more  than  one  hundred  dollars. 

Sect.  49.     Expenses  incuiTcd  by  a  town  in  the  removal  of  nuisances  Expon^os  rccor- 
or  fur  the  preservation  of  the  public  health,  and  which  are  recoverable  u™8^°ho.r°8uod 
of  a  private  person  or  coq>oration  by  virtue  of  any  provisions  of  law,  J^^J  ^^    ^ 
may  be  sued  for  and  recovered  in  an  action  of  contract.  93MaH8.442." 

Sect.  50.     Fines   and  forfeitures  incinTcd  under  general  laws,  the  ^1"®'^^*"^?"^ 
special  laws  applicable  to  a  town,  or  the  by-laws  and  regulations  of  a  to  use  of  town,  ///f^      ///f7 
town  relating  to  health,  shall  inure  to  the  use  of  such  town.  1849, 211, §7.       ^  »  ^Of 

S.-:cT.  51-     The  provisions  of  sections  sixteen,  seventeen,  forty-four,  Smaii-pox. 
forty-five,  and  forty-six,  shall  not  apply  to  small-pox.  agf  iwl.'iis?^ 


See  1872, 189. 


OFFEXSIYE   TRADES. 


Skct.  52.    The  board  shall  from  time  to  time  assign  certain  places  ^fori^S? 
for  the  exercising  of  any  trade  or  employment  which  is  a  nuisance  or  ci'inj^  otrenpivo 
Imrtfol  to  the  inhabitants,  or  dangerous  to  the  public  health,  or  the  ox-  p^Twr""^  ^^ 
17  '  25  *       ^ 
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R. 8. 21,  $47. 
1866,  891,  §  1. 
8m  §66. 
16  Gray,  2S8. 
8  Allen,  826. 
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97  Mass.  223. 
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See  1866, 268. 
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ercise  of  which  is  attended  by  noisome  and  injurious  odors,  or  is  other- 
wise injurious  to  their  estates,  and  may  prohibit  the  exercise  of  the 
same  in  places  not  so  assigned;  the  board  may  also  forbid  the  ex- 
ercise of  such  trade  or  employment  within  the  limits  of  the  town  or 
in  any  pailicular  locality  thereof.  All  such  assignments  shall  be  en- 
tered in  the  records ;  and  may  be  revoked  when  the  board  shall  think 
proper. 

Sect.  53.  When  it  appears  on  a  trial  before  the  superior  court  for 
the  county,  upon  a  complaint  made  by  any  peraon,  that  any  place  or 
building  so  assigned  has  become  a  nuisance,  by  reason  of  offensive 
smells  or  exhalations  proceeding  from  the  same,  o^  is  otherwise  hurtful 
or  dangerous  to  the  neighborhood  or  to  travellers,  the  court  may  revoke 
such  assignment  and  prohibit  the  further  use  of  such  place  or  building 
for  the  exercise  of  either  of  the  aforesaid  trades  or  employments,  and 
may  cause  such  nuisance  to  be  removed  or  prevented. 

Sect.  54.  A  person  injured  either  in  his  comfort  or  the  enjoyment 
of  his  estate  by  such  nuisance,  may  have  an  action  of  tort  for  the  dam- 
age sustained  thereby. 

Sect.  55.  Orders  of  prohibition  under  section  fifty-two  shall  be 
served  upon  the  occupant  or  person  having  charge  of  the  premises 
where  such  trade  or  employment  is  exercised.  If  the  party  upon 
whom  such  order  is  served,  for  twenty-four  hours  after  such  service 
refuses  or  neglects  to  obey  the  same,  the  board  shall  take  all  neces- 
sary measures  to  prevent  such  exercise ;  and  the  person  so  refusing  or 
neglecting  shall  forfeit  a  sum  not  less  than  fifty  nor  more  than  five  hun- 
dred dollars. 

Sect.  56.  Any  person  aggrieved  by  such  order  may  appeal  there- 
fi*om,  and  shall  within  three  days  from  the  service  thereof  upon  him 
apply  to  the  superior  court,  if  in  session  in  the  county  where  such  order 
is  made,  or  in  vacation  to  any  justice  of  said  court,  for  a  jury ;  and  such 
court  or  justice  shall  issue  a  warrant  for  a  jury,  to  be  impanelled  at  a 
time  and  place  expressed  in  the  warrant,  in  the  manner  provided  in 
regard  to  the  laying  out  of  highways. 

Sect.  57.  During  the  pendency  of  the  appeal  such  trade  or  employ- 
ment shall  not  be  exercised  contrary  to  the  order ;  and  upon  any  viola- 
tion of  the  same  the  appeal  shall  forthwith  be  dismissed. 

Sect.  58.  The  verdict  of  the  jury,  which  may  either  alter  the  order, 
or  affirm  or  annul  it  in  full,  shall  be  returned  to  the  court  for  accept- 
ance as  in  case  of  highways;  and  said  verdict  when  accepted  shall  have 
the  authority  and  effect  of  an  original  order  from  which  no  appeal  had 
been  taken. 

Sect.  59.  If  the  order  is  affirmed  by  the  verdict,  the  town  shall 
recover  costs  against  the  appellant;  if  it  is  annulled,  the  appellant  shall 
recover  damages  and  costs  against  the  town ;  and  if  it  is  altere<l,  tbc 
court  may  render  such  judgment  as  to  costs  as  in  their  discretion  may 
seem  just. 

Sect.  60.  The  provisions  of  this  chapter  extend  to  cities  so  £ir  as 
the  same,  are  not  inconsistent  with  their  several  charters  or  acts  in 
amendinent  thereof. 


[Non.  —  The  proTirions  of  thla  chapter  an  extended  to  lands  iqjuiioos  to  health,  or 
BOOB  residing  in  the  Ticinity  and  deemed  nuisances  (1868, 160). 
For  an  act  concerning  slangfater-hooses  and  nozions  and  oflensiTB  trades,  see  1871|  167.] 
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CHAPTER   27. 


of  the  promotion  of  anatomical  science. 


1.  OmflMit    of   Ik*    poor,     Ac.,    to    permit 
phjrieiBiia   to  tako    dmX  bodlM  in    certain 


1  Ph]fvieia]u,&e.,to  giro  bond  on  iwdTing  • 
(kulbo47. 


SicnoN 
8  Persons  haring  charge  of  pooriiovae,  Ac.,  to 

give  notice  of  death. 
4.  Dead  bodies  not  to  be  given  to  physicians  if 

claimed  by  friends,  or  if  deceased  requested  to 

be  buried,  &e. 


SEcnoN  1.    The  overseers  of  the  poor  of  a  town,  the  mayor  and  Orerseenofpoor, 
alilerraen  of  a  city,  and  the  inspectors  and  superintendent  of  a  state  uSiesto^ph^ST* 
almsbouse,  may  to  any  physician  or  surgeon,  upon  his  request,  give  per-  ci»ns  in  certain 
;/ii<sioa  to  take  the  bodies  of  such  persons  dying  in  such  town,  city,  or  i845, 242, }  1. 
almshouse,  as  are  required  to  be  buried  at  the  public  expense,  to  be  by  1865,828,  J 1. 
him  ased  within  the  state  for  the  advancement  of  anatomical  science ; 
preference  being  given  to  medical  schools  established  by  law,  for  their 
use  in  the  instruction  of  students. 

Sect.  2.    Every  physician  or  surgeon,  before  receiving  any  such  dead  Physicians,  &c:, 
body,  shall  give  to  the  board  of  officers  surrendering  the  same  to  him,  a  reMi^ngado^ 
sofficient  bond  that  each  body  shall  be  used  only  for  the  promotion  of  ^l;^  *  12. 
anatomical  science  within  this  state,  and  so  as  in  no  event  to  outrage 
the  public  feeling;  and  that,  after  having  been  so  used,  the  remains 
thereof  shall  be  decently  buried. 

Sect.  3.     Persons  having   charge   of  a  poorhouse,  workhouse,   or  ^j^  having 
honse  of  industry,  in  which  a  person  required  to  be  buried  at  the  public  house,  &c!^' 
expense  dies,  shall  forthwith  give  notice  of  such  death  to  the  overseers  §*it£*^****  ®' 
of  the  poor  of  the  town  or  to  the  mayor  and  aldermen  of  the  city  in  1846, 212,  $  i- ' 
which  such  death  occurs ;  and  except  in  case  of  necessity  the  body  of 
SQch  person  shall  not  be  buried  until  such  notice  is  given,  and  permis- 
sion therefor  granted  by  such  overseers  or  mayor  and  aldermen ;  nor 
without  their  permission  shall  the  body  be  surrendered  for  dissection  or 
mutilation. 

Sect.  4.     If  the  deceased  person  during  his  last  sickness,  of  his  own  S|S^***  ot  to 
accord  requested  to  be  buried,  or  i^  within  twenty-four  hours  after  his  begiTen'tophy- 
death,  any  person  claiming  to  be  and  satisfying  the  proper  authorities  ^**2i?§  2. 
that  he  is  a  friend  or  of  kindred  to  the  deceased,  asks  to  have  the  body 
boned,  or  if  such  deceased  person  was  a  stranger  or  traveller  who  sud- 
denly died,  the  body  shall  not  be  so  surrendered,  but  shall  be  buried. 


CHAPTER   28. 

[8»  1865, 263;  1886,101,112;  1806^,  86 ;  1870, 226,  and  Gen.  Stat.  eh.  48,  §  89.]  /^/^  ,1^6 

Qi^  CEMETERIES  AND  BURIALS.  [g'fyZ   11  (f 

SBcnoH 

7.  Boaxds  of  health  to  glme  notfee  of  regnbr  ^ 
tiona. 

8.  Notice  to  be  given  beibre  dosing  tombs,  Ac., 
by  order  of  board. 

9.  i4ppeal  ftom  order  of  board. 

10.  to  be  tried  by  a  Jozy.    Costs. 

11.  Penalty  for  interments  in  Tiolation  of  this 
chapter. 

12.  for  iqjnry  to  tombs  or  cemeteries,  &c. 

SecnoK  1.    Ten  or  more  persons  desirous  of  procuring,  establishing,  Ccmetwy  corpo. 
aid  preparingi  a  cemetery  or  Durial  place,  or  being  the  majority  in  inter-  SgiSiSr^  ^ 


]•  0— elwy  cufputmtfcmsmay  bn  orginlirid 
1  Ptowm,  dalka,  and  ItebiUties. 
t  Lots  to  be  IndiTisibl*,  but  inheritable;  xept«- 
KatetHe  of,  how  deslgimted. 
1  Tovna  to  ptovkle  hoitel  places. 
L  Prifate  bad  not  to  twnaed  for  bnrial  purposes, 
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CEMETERIES  AKD  BUBULS. 


[Chap.  28. 


1841,114,  §1. 
1862,56,  §§1,2. 
I03fila88.1()3. 


Powers,  duties, 
»nd  Itabilities. 
1841, 114,  §«  2, 

1^,66,  §2. 
See  1866. 104. 


Lots  to  be  indi- 
Ttaible,  but  in- 
heritable.   Rep- 
neentatire  of^ 
hoxr  designated. 
1841, 114,  §6. 

See  1869, 86. 


Burial  places. 
1866, 257,  §  1. 

private 'land 
not  to  be  used 
for,  except,  &o. 
1855,257,$§2,8. 
10.    See  $11. 
9aBlBBS.*J88. 


Boards  of  health 
to  make  regula- 
tions, &c. 
B  8.  21,  §7. 
1866, 25r ,  §  6. 
8  Gush.  68. 
18  Allen,  546. 


to  glre  notice  '* 
of  regulations. 
B.S  21,  §  8. 
1866. 257,  §6. 
See  §11. 

Notice  to  be 
giren  before 
closing  tombs, 
^.,by  order  of 
board- 
1866, 257,  §9. 


Appeal  firom 
oittor  of  b'lard. 
1866, 257,  §7. 
1859,196. 


to  be  tried  by 
a  jury.    Costs. 
>,257,§7. 


est  of  the  proprietors  of  an  existing  cemetery,  may  organize  as  a  corpo-  | 
ration  in  the  manner  provided  in  chapter  sixty-seven.  But  in  the  case  ? 
of  an  existing  cemetery,  the  corporation  shall  not  make  sale  of  norim-  / 
pair  the  right  of  any  proprietor. 

Sect.  2.  Such  corporation  shall  have  the  powers  and  privileges,  and 
be  subject  to  the  duties,  restrictions,  and  liabilities,  of  chapter  sixty- 
eight,  ^and  to  the  provisions  of  the  firet  sixteen  sections  of  chapter  sixty- 
seven  ;  may  take  and  hold  so  much  real  and  personal  estate  as  may  be 
necessary  lor  the  objects  of  its  organization,  which  shall  be  ap])lied 
exclusively  to  the  furtherance  of  such  objects ;  may  lay  out  such  real 
estate  into  lots,  and  upon  such  terms,  conditions,  and  regulations,  as 
the  coiporation  shall  prescribe,  may  grant  and  convey  the  exclusive 
ri^ht  of  burial  in  and  of  erecting  tombs  or  cenotaphs  upon  any  lot,  and 
of  ornamenting  the  same. 

Sect.  3.  Lots  in  such  cemetery  shall  be  held  indivisible,  and  upon 
the  decease  of  a  proprietor,  his  heirs  at  law,  or  the  devisees  of  such  lot 
if  devised,  shall  succeed  to  his  privileges.  If  there  is  more  than  one 
heir  or  devisee,  they  shall  within  nine  months  from  such  decease  desig- 
nate in  writing  to  the  clerk  of  the  corporation  which  of  their  number 
shall  represent  the  lot ;  Jind  on  their  failure  so  to  designate,  the  board 
of  trustees  or  directors  of  the  corporation  shall  enter  of  record  which  of 
said  heirs  or  devisees  shall  represent  the  lot  while  such  failure  continues. 

Sect.  4.  Each  town  and  city  shall  provide  one  or  more  suitable 
places  for  the  interment  of  persons  dvins:  within  its  limits. 

Sect.  5.  Except  in  the  case  of  the  erection  or  use  of  a  tomb  on  pn- 
vate  land  for  the  exclusive  use  of  the  family  of  the  owner,  no  land,  other 
than  that  already  so  used  or  appropriated,  shall  be  used  for  the  purpose 
of  burial,  unless  by  permission  of  the  town  or  of  the  mayor  and  alder- 
men of  the  city  in  which  the  same  is  situated. 

Sect.  6.  Boards  of  health  may  make  all  regulations  which  they 
judge  necessary  conceming  burial  grounds  and  interments  within  their 
respective  limits  j  may  prohibit  thi  use  of  tombs  by  undertakers,  (as 
places  of  deposit  for  bodies  committed  to  them  for  burial,)  for  the  |  ur- 
pose  of  speculation,  and  may  establish  penalties  not  exceeding  one  hun- 
dred dollars  for  any  breach  of  such  regulations. 

Sect.  7.  Notice  of  such  regulations  shall  be  given  by  publishing  the 
same  in  some  newspaper  of  the  town,  or  city,  or,  if  there  is  no  such 
newspaper,  by  posting  a  coj>y  in  some  public  place  therein ;  which  shall 
be  deemed  leg.d  notice  to  all  persons. 

Sect.  8.  Before  a  tomb,  burial  ground,  or  cemetery,  is  closed  by- 
order  of  the  board  of  health,  for  a  time  longer  than  one  month,  all  per- 
sons interested  shall  have  an  o])portunity  to  be  heard,  and  personal  no- 
tice  of  the  time  and  place  of  hearing  shall  be  given  to  r.t  ler.st  one 
owner  of  the  tomb,  and  to  three  at  least,  if  so  many,  there  aiv,  of  lie 
proprietor  of  such  burial  ground  or  cemetery,  and  notice  shall  also  be 
published  two  successive  weeks  at  lerst  preceding  such  hearing,  in  t\Vv» 
ne\ys|)apers,  if  so  many  there  arc,  published  in  the  county. 

Sect.  9.  The  owner  of  a  tomb  aggi-ieved  by  the  order  of  the  boanl 
of  heilth  closing  any  tomb,  buriarground,  or  cemetery,  may  a]  po:  1 
therefrom,  and  at  any  time  within  six  months  fmm  the  da<e  of  tho 
order  enter  his  ap]jeal  in  the  superior  court ;  and  the  appellant  sliall 
give  the  bonrd  of  henlth  fourteen  days'  notice  of  his  appeal  iireyions  to 
the  entry  thereof  But  the  order  of  the  board  shall  remain  in  force 
until  a  decision  shall  be  had  on  the  appeal. 

Sect.  10.  Appeals  shall  he  tried  in  regular  course  before  a  jnrj-,  and 
if  the  jury  find  that  the  tomb,  burial  ground,  or  cemeteiy,  so  closo«l,  wns 
not  a  nuisance,  nor  injurious  to  the  public  health  at  the  timo  of  iV.c 
order,  the  court  shall  rescind  the  same  so  far  as  it  aifects  snch  tomh, 
burial  ground,  or  cemetery,  and  execution  for  costs  of  the  appeal  shall 
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mae  is  &yor  of  the  appellant  against  the  town  or  city  in  which  the 
same  was  situated.  But  if  the  order  is  sustained,  execution  shall  issue 
for  double  costs  agauist  the  appellant  in  favor  of  the  board  of  health  for 
the  use  o£  the  town  or  city. 

Sbct.  11.    For  every  interment  in  violation  of  section  five  in  a  tovm  SS^ftSii^^ 
or  city  in  which  the  notice  prescribed  in  section  seven  has  been  given,  t«r: 
tiie  owner  of  the  land  so  used  shall  forfeit  not  less  than  twenty  nor  ^^»267,$4. 
more  than  one  hundred  dollars. 

Sect.  12.    Whoever  wrongfully  destroys,  impairs,  injures,  or  removes,  ^^^Jg^J^"* 
a  torah)  gravestone,  building,  fence,  railing,  or  other  thing,  lawfully  i83i,"iiM  e. 
erected  in  or  ground  a  place  of  burial  or  cemetery,  or  a  tree,  shrub,  or  ^^^^i^f* 
plant,  situate  within  its  limits ;  or  wrongfully  injures  a  walk  or  path  7  AUen|  299! 
therein,  or  places  rubbish  or  offensive  matter  withm  a  place  of  burial  or  ^^'^*"-  ^l* 
cemetery,  or  commits  any  nuisance  therein,  or  in  any  way  desecrates  or 
disfigures  the  same,  shall  forfeit  for  ewery  such  offence  not  less  than  five 
nor  more  than  one  hundred  dollars.    Upon  the  trial  of  a  prosecution 
for  the  recovery  of  such  penalty,  use  and  occupation  for  the  purposes  Proof  of  titte. 
of  burial  shall  be  deemed  sufficient  evidence  of  title. 


T I T  Ii  E    I X. 


CHAPTER  29. 


OP  THE  PUBLIC  BECOBDS. 


to  b«  used  for  xcoordt.    Amer- 

ku  ■midbctore  to  be  preferred. 
1  Cmatr  emuDiarioDerB,  Ste.,  to  hftTO  records 

bond  and  papers  Sled. 
1     to  prvfids  firs-proof  fooms,  Ae.,  flbr  ncoru, 

Ac. 

1  Ckj  guwuuiisnts  and  selectiiien  to  proTide 


^  Tow  B^jr  eaaas  its  records  of  grsnts,  Ac.,  to 

be  taaacrihed. 
^     or  those  of  (own  ftvm  which  set  off. 
7.  loeoids  boeoMing  illegible,  Ae.,  maj  bo  tzan- 

■ribsft ;  and  neonls  of  other  plaees. 


SKnon 

8.  Transcripts  compared  and  eertifled,  Ae.,  to' 
hare  force  of  oiiginals. 

9.  Becords  not  to  be  vemored,  except,  Ad. 

10.  may  be  inspected  and  copied.  Clerks,  Ac, 
to  certify. 

11.  Town  or  city  clerk  to  hare  custody  of 
records,  Ac.,  after  dissolution  of  proprie- 
taxy. 

12.  of  lecords  of  dissolTed  church  or  religioat 
society. 

18.  Penalties. 


SBcnox  1.    All  matters  of  public  record  in  any  office  shall  be  en-  Unenpapertobe 
tered  or  recorded  on  paper  made  wholly  of  linen,  of  a  firm  texture,  SSJiiSrSSS- 
well  sized,  and  well  finished;  and  the  clerks  and  registers  of  said  offices  S^^T***^^*^ 
shall  give  a  preference  to  linen  psiper  of  American  or  domestic  manu-  r.  s.  14,  $  ue. 
fictare,  if  such  paper  is  marked  in  water  line  with  the  word  "  linen," 
aod  also  with  the  name  of  the  manufacturer. 

Sect.  2.    The  coanty  commissioners,  city  goyemments,  and  select-  County  comnds- 
men,  of  the  respective  counties,  cities,  and  towns,  sliall  have  all  books  hav.?ros^*** 
of  pablio  reoora  or  r^istry  belon^ng  thereto  substantially  bound,  and  bound  and  papers 
other  papers  and  documents  within  their  respective  departments  duly  I86i,i6i,$i. 
fled  and  arranged  conveniently  for  examination  and  reference,  and 
AaU  also  cause  soch  of  said  pubuo  records  as  are  left  incomplete  by  any 
cietk  or  register  to  be  ma^e  up  and  completed  by  his  successor  from  the 
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files  and  nstial  memoranda  as  far  as  practicable,  and  certified  and  pre- 
served in  the  same  manner  and  with  the  same  effect  as  is  provided  for 
other  cases  in  sections  seven,  eight,  and  ten,  of  this  chapter. 
GoQnty  commifi-       Sect.  3.    The  commissioners  shall  provide  and  maintain  fire-proof 
pnSSde  fire-proof  Tooms  with  Suitable  alcoves,  cases,  and  boxes,  for  the  safe  keeping  of  all 
roomu,  &c.,  for    rccords,  filcs,  papers,  and  documents,  belonging  to  the  several  registries 
iTs.  li.  §*io4.     of  deeds ;  and  a  suitable  place  for  the  safe  keeping  and  preservation  of 
1861, 161,  §§1,2.  the  other  public  records,  and  of  valuable  documents  belonging  to  the 
county ;  and  for  their  particular  security  and  preservation ;  and  such 
records  and  documents  shall  be  securely  kept  in  the  places  so  provided. 
citygovemmentB      Sect.  4.     City  governments  and  selectmen  shall  provide  at  the  ex- 
jSofWeflre-proof  pense  of  their  respective  cities  and  towns,  fire-proof  safes  of  ample  size 
mi  9"  5  L       ^^^  *^®  preservation  of  books  of  record  or  I'egistry,  and  other  important 
*  '*  documents  or  papers  belonging  thereto;  and  the  clerk  of  each  city  and 

town  shall  keep  all  such  books,  papers,  and  documents,  in  the  safe  so 
provided,  at  all  times  except  when  they  are  wanted  for  use. 
iterecSSS'***       Sect.  5.    A  city  or  tow^n  may  cause  to  be  carefully  transcribed  snch 
grants,  &c.,        of  its  records  as  relate  to  grants  of  lands,  or  the  grants  or  divisions  and 
m7!s^ti!^'  allotments  of  land  made  by  the  original  proprietors  of  the  township,  or 
to  any  easements,  private  rights,  or  ways,  or  any  records  of  births  and 
maniages  kept  by  such  city  or  town,  or  by  any  parish  within  the  same. 
town*fr^  whkh      Sect.  6.    A  city  or  town  whose  territory  in  whole  or  in  part  has 
set  off.  been  set  ofi^  from  any  other  city  or  town,  may  cause  to  be  carefully 

1857, 84,  §2.       transcribed  such  records  named  in  the  preceding  section  as  relate  to 

lands,  easements,  rights,  or  ways,  situated  in  the  temtory  so  set  off 
R<»^j^^ecom-        Sect.  7.    When  the  records  of  a  county,  city,  or  town,  are  becoming 
1^  b?t»n-  ^'*  woiTi,  mutilated,  or  illegible,  the  county  commissioners,  citj  government, 
recM^ofothor   ^^  Selectmen,  shall  have  fair  legible  copies  seasonably  made;  and  when 
places.  the  interests  of  any  county,  city,  or  town,  require,  the  county  comrais- 

s^^i^^'^^^*^  sioners,  mayor  and  aldermen,  selectmen,  or  overseers  of  the  poor,  may 
See  1867, 265.      havc  copics  of  any  records  or  parts  of  records,  or  of  any  papers  or  doc- 
uments, in  the  legal  custody  of  any  other  county,  city,  or  town,  so  made 
at  the  expense  of  their  respective  counties,  cities,  or  towns;   which 
copies  shall  be  certified  by  the  register  or  clerk  of  the  office  where  they 
are  taken  to  be  true  copies  of  the  originals,  and  they  shall  be  preserved 
in  like  manner  as  the  original  records,  papers,  and  documents,  of  the 
place  for  which  they  are  made. 
Transcripts  coth-      Sect.  8.    A  transcript  made  in  pursuance  of  the  provisions  of  the 
fleSr&^.tohaTe  preceding  sections,  and  compared  ana  certified  under  oath  by  the  clerk 
186?  lei'Y?*^  ^^'  register  having  the  custody  of  the  original  to  be  a  true  copy,  shall 
1857!84,'§§  1,2.  have  the  same  force  and  effect  when  deposited  among  the  records  of  the 
^®®  »  ^*  place  for  which  it  is  made  as  if  the  same  were  an  original  record,  or  an 

original  paper,  or  document,  deposited  there. 
»«coTdBnottoi»  Sect.  9.  Registers  of  deeds,  registera  of  courts,  and  the  registers 
rraaoT  ,  except,  ^^^  clcrks  of  courts,  citics,  and  towns,  shall  keep  aU  records  and  docu- 
1849  2lh^ii  ii^^^^s  belonging  to  their  ofiices  in  their  sole  custody,  and  shall  in  no 
1861,' i6i' I  a!  case,  except  upon  summons  in  due  form  of  law,  or  when  the  temporary 
1856'  ffl4,  §  13,  removal  of  records  and  documents  in  their  custody  is  necessary  or  con- 
see^is.'  venient  for  the  transaction  of  the  business  of  the  courts  or  the  perform- 

ance of  the  duties  of  their  respective  ofiices,  cause  or  permit  any  record 
or  document  to  be  removed  or  taken  away, 
may  be  in-  Sect.  10.    Under  the  direction  of  the  officers  having  the  custody  of 

^S?*c?erk8,  ^^^  county,  city,  and  town  records  and  files,  the  same  shall  be  open  fbr 
&^,  to  certify,  public  inspection •  and  examination,  and  any  person  may  take  copies 
18571 84, '§  I  *  '  thereof.  And  the  several  clerks  and  registers  shall,  on  payment  of  a 
^®®  »2.  reasonable  fee  therefor,  compare  and  certify,  in  the  manner  herein  men- 

tioned, j^U  transcripts  properly  and  correctly  made  for  any  county,  city, 
or  town,  in  pursuance  of  the  provisions  of  this  chapter. 
Sect.  11.    The  legal  custody  of  the  books  of  record  and  other  docu* 
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ments  of  the  ancient  propnetors  of  townships  or  of  common  lands,  Town  or  city 
when  they  have  ceased  to  be  a  body  corporate,  shall,  unless  they  have  cuatUy  of  «©- 
made  other  le^l  disposition  thereof,  be  vested  in  the  clerk  of  the  city  ^  is^l'i?^* ' 
or  town  in  which  such  lands  or  the  larger  portion  of  them  are  situated;  issi*  lel,  §  6. 
who,  if  such  records  and  documents  are  in  the  possession  of  any  other  *»  §  is. 
person,  shall  demand  the  same,  and  may  make  and  certify  copies  thereof 
m  the  same  manner  as  the  clerk  of  the  proprietora  might  have  done. 

Sect.  12.     When  any  church  or  religious  society  ceases  to  have  a  chSrchoaSaK 
legal  existence,  and  the  care  of  its  records  and  registries  is  not  other-  to  exiat. 
wise  provided  for  by  law,  the  person  having  possession  of  the  same  shall  ^^j  j|^»  *  ^• 
deliver  them  to  the  clerk  of  the  city  or  to\Vn  in  which  such  church  or 
society  was  situated,  who  may  certify  copies  thereof. 

Sect.  13.     Every  county,  city,  and  town,  for  each  month  it  neglects  ^^1^**4 5 
or  refuses  to  perform  any  duty  required  by  this  chapter,  shall  forfeit  7.8^'  *  * 

twenty  dollars ;  a  register  or  clerk  who  neglects  or  refuses  to  perform  ^^^»  ®^»  ^  ^* 
any  duty  required  of  him  shall  forfeit  for  each  offence  ten  dollars ;  who- 
ever takes  and  carries  away  any  book  of  record,  paper,  or  written  docu- 
ment, belonging  to  the  records  or  files  of  any  county,  city,  or  town, 
except  as  is  provided  in  section  nine,  or  defaces,  alters,  or  mutilates,  by 
mark,  erasure,  cutting,  or  otherwise,  any  such  record,  paper,  or  written 
document,  shall  forfeit  a  sum  not  exceeding  fifty  dollars ;  and  whoever, 
after  demand  made  by  the  clerk  of  the  city  or  town  entitled  by  law  to 
have  possession  of  the  books  of  record  and  other  documents  mentioned 
in  (sections  eleven  and  twelve,  wrongfully  detains  the  same,  shall  forfeit 
fifty  dollars. 
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CHAPTER    30.. 


OF  PABISHES  AND  RELIGIOUS  SOCIETIES. 


1.  Rdigfoaa  aodetlef  to  be  bodies  corporate. 
Powen  of  tazmtfon  conferred  by  special  act 
■fli  afiaetod.    BlilBtiiig  rlghte  of  property  not 


1  RigfaU,  fce.,oCTeli|ion8  societies. 

8.  Choftehea    to    have    aoeostomed    prftil^es, 


4.  SociotieB  may  orgsniit  tbiemselTes,  &o.     Pow 

«n,  ftc.    Bahjoet  to  xeroeation 
1  Tfaat  BMCtiiic  to  be  called  by  justice's 


SvnoN 

rant.    Contents  of  warrsnt  and   proceedinc^ 
thereon. 

6.  Hembershlp  of  religloas  societies  to  be  Tolon- 
tary. 

7.  Societies  may  regolate  admissions  by  by- 
laws* 

8.  Members  alone  mi^  Tota. 

9.  Annoal  meeting  in  Biareh  or  April,  or  at 
times  prescribed  by  by-laws,  &e.  Choice  of 
offlcexs. 
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10.  Moderator,  &e.,  elected  by  ballot.  GlerkB,  &e.| 
to  be  sworn     Other  elections. 

11   PradentLil  affairs,  by  whom  managed. 

12.  If  assessors  reftise,  &c.,  a  justice  of  the  peace 
may  call,  &c. 

18.  Warrant  to  contain  matters  desired  by  five  or 
or  more  Toters.  Action  on  matters  not  hi  war- 
rant Toid. 

14.  Meetings,  how  warned. 

15.  Who  to  preside  till  moderator  Is  chosen. 
Choice  of  clerk     Officers ,  how  sworn . 

16.  Moderator's  powers,  &c.  Penalties  for  dis- 
orderly conduct 

17.  Collector  to  be  sworn.  If  not  present,  to  be 
summoned.  Upon  refusal  ur  neglect,  new 
election. 

18.  Vacancies  in  offices,  how  filled. 

19.  Officers  of  Protestant  Episcopal  Societies. 

20.  Objects  for  which  a  society  may  raise 
money. 

21.  Taxes  to  bo  assessed  on  property. 

22.  Corporations  not  to  be  taxed,  nor  trustees, 
&o. 

28.  Societies  may  appoint  treasurers  collectors, 
who  shall  have  power  of  town  collectors ;  may 
,  abate  upon  prompt  payment. 

24.  Unincorporated  societies  may  hold,  Ac.,  do- 
nations. 

25  Trustees  may  be  appointed;  term  of  office, 
regulations  for  their  government. 

96.  "  Religious  society,''  &c.,  includes  parish. 

27.  Proprietors  of  churches,  &c.,  may  organise 
and  hare  corporate  powers. 

28.  Amount  of  estate  which  may  be  held. 


SfionoH 
29.  Clerk   to  leaTe  copy  of  lecotd  of  orgmitt- 

tlon  witti  town  clerk,  Ac.,  or  organtaation  to  bt 

Toid. 
80.  Proprietors  of  churches,  Ac,  may  aiEca  fit 

alterations,  repairs,  &e. 
81-  How  proprieton'  meetings  may  be  called. 

82.  Assessment  and  collection  of  mon^. 

83.  Notice  when  pews  are  sold  by  treasurer. 
34.  Affidavit  of  notice  of  sales  made  evidence. 
85.  Proprietors   may    take   down   pews  to  alter 

chqrches,  &c.    Proceedings  in  such  ease. 
83.  Parishes  and  societies  may  take  down  pen  or 
sell  their  houFe. 

87.  No  compensation  when  church  Is  nnllt  tat 
use. 

88.  Pews  personal  estate.    Dower,  ftc. 

39.  Pews  in  churches  erected  since  Mareh  25, 
1846,  may  be  assessed  for  support  of  pablie 
worship. 

40;  and  in  churches  erected  before  that  tine,  I7 
consent  or  vote  of  two-thlrda. 

41.  Pews  to  be  purchased  in  such  case  at  an  ap- 
praisal. 

42.  Societies  complying  with  preceding  lectioM 
to  have  powers,  ^c. 

43.  Trustees  of  Methodist  Epi%opa]  S6cieties  may 
organise  and'become  corporations. 

44.  Powers  of  trustees.  Annual  inc<mke  not  to  ei- 
ceed^4000. 

45.  First'  meeting,  how  called.  Organization. 
Secretary  to  be  sworn. 

46-  Copy  of  recdrd  of  oiganlsaldon  to  be  left 
with  town  cleric,  or  oiganSatkm  to  bs 
void. 


Religions  tiocie* 
tiee  to  be  bodies 
corporate; 

existing  pow- 
ers not  affected ; 
R.  8.  20,  §§1,19, 
21. 
18*  Allen,  90. 

rights,  ftc,  of. 
R.  S.  20.  S  2. 


Churches  to  havB 
nrivileges,  &c. 
K.  S.  20, 4  8. 
16  Mass.  m 
10  Pick.  172. 
6  Cush.  412. 


Societies  not  in- 
corporated may 
organise,  &c.. 
powers  may 
be  revoked. 
R.  S.  20,  §§  26, 
29. 

6  Met.  448. 
97  Mass.  849. 


First  meeting, 
&c.,  how  called. 
R.S.20,  §§27, 

6  Met.  448. 
tco  §§  13, 31. 


Section  1.  Every  religious  society  established  or  organi^d  by  vir- 
tue of  any  statute  shall  be  and  continue  a  body  corporate  with  the  pow- 
ers given  to  corporations  by  chapter  sixty-eight,  and  the  powers,  prin- 
leges,  liabilities,  and  duties,  set  forth  in  this  chai)ter ;  but  ihis  chapter 
shall  not  enlarge  nor  diminish  the  powers  of  taxation  enjoyed  by  any 
religious  society  by  virtue  of  a  special  law  or  act  of  incorporation,  nor 
impair  existing  rights  of  property  of  any  temtorial  parish. 

Sect.  2.  Religious  societies,  whether  corporate  or  unincorporate, 
shall  continue  to  have  and  enjoy  their  existing  rights,  privileges,' and 
immunities,  except  so  far  as  the  same  maybe  limited  or  modified  by  the 
provisions  of  this  chapter. 

Sect.  3.  The  respective  churches  connected  and  associated  in  public 
worship  with  such  religious  societies  shall  continue  to  liave,  exercise, 
and  enjoy,  all  their  accustomed  privileges  and  liberties  respecting  divine 
woi-ship,  church  order,  and  discipline,  and  shall  be  encouraged  in  the 
peaceable  and  regular  enjoyment  and  practice  thereof. 

Sect.  4.  A  religious  society  that  is  not  incorporated,  or  which  may 
be  unable  to  assemble  in  the  usual  manner,  if  it  contains  ten  or  more 
qualified  voters,  may  organize  and  become  a  corporation  with  the  pow- 
ers, privileges,  duties,  liabilities,  and  requirements  of  such  societies,  and 
may  hold  so  much  estate,  real  or  personal,  as  may  be  necessary  for  the 
objects  of  such  organization,  and  no  more ;  but  all  the  powers  derived 
from  such  organization  may  be  revoked  by  the-  legislature. 

Sect.  6.  Any  justice  of  the  peace  for  the  county  in  which  such  soci- 
ety may  be,  upon  application  in  writing  by  five  or  more  of  the  qualified 
voters  thereof,  may  issue  his  warrant  directed  to  some  one  of  the  appli- 
cants, stating  the  objects,  and  requiring  him  to  wani  the  qualified  voters 
of  the  society  to  meet  at  a  time  and  place  appointed  in  the  warrant ; 
and  the  same  may  be  served  by  posting  an  attested  copy  thereof  on  the 
principal  outer  door  of  the  meeting-house,  or  leaving  such  copy  with  or 
at  the  last  and  usual  place  of  abode  of  such  voters,  seven  days  at  least 


igiug  to  a  religious  society  shall  be  held  to  be  Mem^wp. 
le  clerk  a  written  notice  declaring  the  itmom'&t! 
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he&re  each  meeting;  and,  upon  due  return  thereof^  the  same  justice  or 
any  other  juBtice  of  the  peace  for  the  county  may  preside  at  the  meeting 
for  the  choice  and  qualification  of  a  clerk,  who  shall  enter  at  large  upon 
the  records  of  the  society  the  proceedings  had  in  the  organization 
thereof;  and  the  society  may  thereupon  proceed  to  choose  a  moderator 
and  do  such  other  things  as  parishes  are  by  law^authorized  to  do  at 
their  annual  meetings :  provided  the  subject  matter  thereof  is  inserted 
in  the  warrant. 

Sect.  6.    Persons  belonging 
members  until  they  file  with  the 

dissolution  of  their  membership,  and  they  shall  not  be  liable  for  any  i3^piJfc*ifi 
grant  or  contract  thereafter  made  or  entered  into  by  such  society.  No  21  pick!  14&. 
person  shall  be  made  a  member  of  such  society  without  his  consent  in  |  cusii^m. 

Writinsr.  a06  Haas.' 479.  See  1869,316. 

Sect.  7.    Every  religious  society  may  make  by-laws  not  repugnant  societies  may 
to  the  laws  of  the  commonwealth,  and  therei]^  prescribe  the  manner  in  mL^ns."^* 
which  persons  may  become  -members.  ^-  s-  20,  §  6. 

Sect.  8.    No  person  shall  have  a  right  to  vote  in  the  affairs  of  such  whomayyoto. 
society  unless  he  is  a  member  thereof.  a.  s.  20,  §  6. 

Sect.  9.    The  qualified  voters  of  every  parish  and  incorporated  reli-  Ammai  meet- 
gious  society,  and  of  every  society  organizea  according  to  the  provisions  ^©w.*^^^  ^ 
of  this  chapter,  shall  hold  an  annual  meeting  in  the  month  of  March  or  fogo  ^'5^5^ 
April,  or  at  such  other  time  as  they  may  prescribe  by  their  by-laws,  and  1  cushlul. 
if  the  by-laws  do  not  otherwise  determine  at  a  time  and  place  appointed  WMaw^aia. 
by  their  assessors  or  standing  committee ;  and  at  such  meeting  shall 
choose  a  moderator,  clerk,  two  or  more  assessors,  a  treasurer  and  col- 
lector, and  such  other  officers  as  they  think  necessary,  all  of  whom, 
except  the  moderator,  shall  continue  in  office  till  the  next  annual  meet- 
ing and  till  others  are  chosen  and  qualified  in  their  stead. 

Sect.  10.    Moderators  of  meetings  held  for  the  choice  of  oflicers  Mode»ter,ctefk, 
shall  be  eleeted  by  written  ballots.     Clerks,  assessors,  treasurers,  and  ^m**®^  «*»"«» 
collectors,  shall  be  elected  by  written  ballot  and  shall  be  sworn.     Other  ^jS  20, $ 7. 
offioers  may  be  elected  in  such  mode  as  the  society  may  determine.         1  ctuh.  149. 
Sect.  11.    The  prudential  affairs  of  such  societies  shall  be  managed  Pradcntiai 
by  their  assessors  or  a  standing  committee  specially  appointed  for  that  Smledf  ^*'**" 
purpose ;  and  the  assessors  or  committees  shall  have  like  authority  for  ^  s  20,  §  u. 
calling  meetings  as  selectmen  have  for  calling  town  meetings. 

Sect.  12.     If  there  are  no  assessors  or  committee,  or  if  they  unrea-  when  juatice 
lonably  refuse  to  call  a  meeting,  any  justice  of  the  peace  for  the  county,  r*S  *2a,*f?7.°*' 
npon  the  application  of  not  less  than  five  qualified  voters,  may  call  one  1 2et^|j|* 
in  the  manner  provided  in  section  five.      s  Met.  aoi.  4  cash.  476.  97  Han.  849. 

Sect.  13.    The  assessors  or  committee  shall  insert  in  the  next  war-  warrant,  what  to 
rant  they  issue  for  calling  a  meeting  any  matter  which  not  less  than  five  g*  s**i»'  f  li 
qoalified  voters  of  the  society  in  writing  request.    Nothing  acted  upon  9  Pick.  47. 
shall  have  any  legal  operation,  unless  the  subject  matter  thereof  was 
inserted  in  the  warrant. 

Sect.  14.    Meetings  shall  be  warned  in  the  manner  provided  by  any  Meetings,  how 
hv-law  or  vote  of  the  society,  and  when  no  provision  is  made,  in  such  R*s!2d,f  8. 
manner  as  the  assessors  or  standing  committee  in  their  wan*ant  for  such  ^  Q««»i'  426. 
meeting  direct. 

Sect.  15.    The  clerk,  or  if  there  is  no  clerk  or  he  is  absent,  the  assess-  ^rt***^!!*"*^* 
ors  or  the  standing  committee,  or  any  one  of  them,  shall  preside  in  the  offlcen,how 
choice  of  a  moderator;  and  a  clerk  may  then  be  chosen,  cither  pro  R^T20,§§9,ia 
tempore  or  to  fill  the  vacancy,  as  the  case  may  require.    The  moderator  6  mum.  '^j.  * 
may  administer  ^^^ ^S^LSl^^^^  *^  ^^®  clerk;  and  the  clerk  to  the  see^^'iooJ 
assessors  and  coUectcSorfedJoaths  may  be  administered  by  a  justice  ^ 

of  the  peaoe ;  and  tney  shall  be  substantially  the  same  as  are  required 
to  be  taken  by  the  clerk,  assessors,  and  collectors,  of  towns. 
Sect.  16.    The  moderator  shall  have  the  same  power  as  the  modera-  ^^m  ^0! 
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DiflOTderly  con- 
duct. 

R.  S.  20,  §  11. 
16  Maaa.  885. 

Collector. 

R.  S.  20,  §§  12, 

18. 


YacaDcies  in  of- 
fices, how  filled. 
R.  8.  20,  §  15. 

OffloexsofProU 
estant  Episcopal 
Societies. 
1858,116. 


Objects  for  vrbkh 
a  society  may 
raise  money. 
R.S.20.§18. 
lMaa8.1SL. 

5  Mass.  617. 
10  PiclE.  500. 

6  Met.  78. 
8  Cosh.  267. 


Taxes  to  be  as- 
sessed on  prop- 
erty. 

R.S.20,  «90. 
1  Cush.  149. 
See  1866, 196. 


Corporations, 
&c.,  not  to  be 
taxed,  &c. 
B.  S.  20,  §  20. 
1848,164,51. 
Societies  may 
appoint  treas- 
nrers  collectors ; 

may  abate 
npon  prompt 
payment. 
R.  8. 20,$$  28, 
^4.       ^ 


Unincorporated 
societies  may 
hold,  &o.,  dona- 
tions. 
R.  S.  20,  $  25. 

5  Met.  160. 
8  Met.  154. 
16  Gray,  329. 

6  Allen,  140. 

7  Allen,  199. 


tor  of  a  town  meeting ;  and  persons  guilty  of  disorderly  behavior  at  a 
meeting  shall  be  subject  to  the  penalties  and  punishments  provided  for 
like  offences  in  town  meetings. 

Sect.  17.  If  the  person  chosen  collector  is  present  and  accepts  the 
office,  he  shall  forthwith  be  sworn.  If  not  present,  he  shall  be  sum- 
moned to  take  the  oath  by  a  constable  or  any  person  whom  the  clerk  or 
assessors  may  appoint  for  the  purpose.  Upon  the  refusal  or  neglect  of 
a  person  present  to  accept  the  office  at  the  time,  and  upon  the  neglect 
of  a  person  so  summoned,  for  the  space  of  seven  days,  to  appear  and 
take  the  oath,  the  society  shall  proceed  to  a  new  choice ;  and  so  from 
time  to  time  until  some  person  accepts  and  is  sworn. 

Sect.  18.  Vacancies  in  any  of  the  annual  offices,  occurring  after  the 
annual  meeting,  may  be  filled  at  any  other  legal  meeting. 

Sect.  19.  The  rector  or  one  of  the  wardens  of  religious  societies 
belonging  to  the  body  of  christians  known  as  the  Protestant  Episcopal 
Church,  organized  under  J;he  laws  of  the  commonwealth,  may,  unless  it 
is  otherwise  provided  in  some  by-law,  preside  at  their  meetings  with  all 
the  powers  of  a  moderator;  and  the  wardens  or  wardens  and  vestry 
may  exercise  all  the  powers  of  a  standing  committee  in  accordance  with 
the  usage  and  discipline  of  said  church.  Unless  they  assess  or  collect 
a  tax  on  the  polls,  estates,  or  pews,  of  the  members  thereof,  such  soci- 
eties need,  not  choose  a  collector  or  assessors ;  and  they  may  in  their 
by-laws  provide,  that  the  duties  of  assessors  shall  be  performed  by  the 
wardens.  But  the  officers  upon  whom  the  duties  of  standing  committee 
or  assessors  may  devolve  shall  in  all  cases  be  elected  by  ballot. 

Sect.  20.  The  qualified  voters  of  each  religious  society,  at  the  annual 
meeting  or  at  any  other  meeting  regularly  notified  seven  days  at  least 
before  the  holding  thereof^  may  grant  and  vote  such  sums  of  money  as 
they  judge  necessary  for  the  settlement,  maintenance,  and  support,  of 
ministers  or  public  teachers  of  religion ;  for  the  building  or  repairing  of 
houses  of  public  worship ;  for  sacred  music ;  for  the  purchase  and  pres- 
ervation of  burial  grounds;  and  for  all  other  necessary  parish  charges; 
which  sums  shall  be  assessed  on  the  polls  and  estates  of  all  the  members 
of  the  society,  in  the  same  manner  and  proportion  as  town  taxes  are  by 
law  assessed. 

Sect.  21.  The  assessors  shall  assess  the  taxes  upon  the  property  (not 
exempted  by  law  from  taxation)  of  all  the  members  of  the  society, 
including  their  real  estate  within  the  state,  in  whatever  part  thereof  it 
may  be  situated,  and  their  personal  estate  wherever  the  same  may  be; 
and  no  citizen  shall  be  liable  to  pay  a  tax  for  the  supf»ort  of  public 
worahip  or  other  parish  charges,  to  a  society  other  than  that  of  which 
he  is  a  member. 

Sect.  22.  No  corporation  shall  be  taxed  for  any  parochial  purpose. 
Nor  shall  any  person  be  taxed  in  a  parish  or  religious  society  for  prop- 
erty held  by  him  as  guardian  or  trustee. 

Sect.  23.  Every  sooicty  may  appoint  its  treasurer  collector  of  taxes; 
who  shall  have  like  powei-s  and  proceed  in  like  manner,  in  enforcing  tbe 
collection  of  such  taxes  after  the  expiration  of  the  time  fixed  by  the 
society  for  the  payment  thereof,  as  provided  in  chapter  twelve  for  the 
collection  of  taxes  by  collectors  of  towns;  and  any  society  may  authorize 

its  treasurer  and  collector  to  make  an  abatement  of  such  sum  as  it  mav 

* 

agree  upon  at  its  annual  meeting,  to  those  who  make  voluntar}'  payment 
of  their  taxes  within  such  periods  as  may  be  determined  by  the  society. 
Sect.  24.  Unincorporated  religious  societies  shall  have  like  power 
to  manage,  use,  and  employ,  any  donation,  gift,  or  grant,  made  to  them, 
according  to  its  tenns  and  conditions,  as  incorporated  societies  have,  by 
law ;  may  elect  suitable  tnistees,  agents,  or  officers  therefor ;  and  ene  for 
any  right  which  may  vest  in  them  in  consequence  of  such  donation,  gift, 
or  grant ;  for  which  purposes  they  shall  be  corporations. 
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Sect.  25.   incorporated  and  unincorporated  religious  societies  may  Tnwteaeninjru 
appoint  trustees,  not  exceeding  five  in  number,  to  hold  and  manage  trust  Sf Sflti^^^SE 
finds  for  their  benefit,  who  shall  hold  their  offices  five  years  and  until  **®*>*  ^^  ^^ 
others  are  appointed  in  their  stead,  with  power  to  fill  vacancies  for  an  faSl^^Vi. 
unexpired  term  occurring  in  their  board.     Such  societies  at  or  before  Seei8fl9,a4a 
the  time  of  the  first  appointment  of  the  trustees  may  establish  rules  and 
regulations  for  their  government,  which  shall  be  considered  as  of  the 
iiatare  of  a  contract,  and  not  subject  to  alteration  or  amendment  except 
by  all  the  trustees  in  office  at  the  time  and  by  a  two-thirds  vote  of  the 
society  interested  therein. 

Sect.  26.    The  terms  *  religious  society  '*  and  "  society  "  in  the  pre-  ci5*^&?^- 
eeding  sections  shall  include  parishes.  ciudn  parish. 

Sect.  27.     Persons  owning  or  proposing  to  build  a  house  of  public  ^^^^p'JJI^®^ 
worship  may  organize  themselves  in   the   same  manner  as  religious  L^'lrganu^uui 
societies  are  authorized  to  do  by  the  provisions  of  this  chapter ;  and  JjJJ^**^™'* 
shall  thereupon  become  a  corporation  with  the  powers,  privileges,  duties,  i»«Ke2,§§  i,a. 
restrictions,  and  liabilities,  i!et  forth  in  chapter  sixty-eight,  and  in  the  ^^529. 
following  sections ;  but  all  the  powers  derived  from  such  organization 
may  be  revoked  by  the  legislature. 

Sect.  28.     Every  such  corporation  may  hold  so  much  real  and  pfer-  AmoontofeBtat* 
sonal  estate,  in  addition  to  its  meeting-house,  as  may  be  necessary  for  its  heii**  °*^  ^ 
oljects,  and  as  has  been  agreed  and  determined  on  at  the  meeting  held  i840,  «2,  §  a 
for  the  purpose  of  organization ;  and  the  annual  income  thereof  shall  be  See  1870,67. 
applied  to  parochial  purposes. 

Sect.  29.     The  clerk  of  every  such  corporation  shall,  within  ten  days  cieA  to  imym 
of  such  meeting,  leave  with  the  clerk  of  the  town  or  city  in  which  such  ~Stoi?eiexk, 
house  of  worship  is  situated,  or  is  about  to  be  built,  a  true  copy  of  the  ^  m^a 
record  of  the  proceedings.    If  he  feils  so  to  do,  the  organization  shall  ' 

he  void.  The  copy  shall  be  recorded  by  the  clerk  receivmg  it  in  a  book 
kept  for  the  purpose,  for  which  he  shall  receive  the  fee  of  the  register 
of  deeds  for  like  services. 

Sect.  30.     When,  the  proprietors  deem  it  expedient  to  alter,  enlarge,  Propr^raiMgr 
repair^  rebuild,  or  remove,  their  house,  or  build  a  new  one,  they  may,  at  a  tSas  lepaira,**^ 
legal  meeting  called  for  that  puipose,  raise  such  sums  of  money  as  they  |\  »  §  si 
may  judge  necessary  for  the  purpose,  and  to  purchase  land  necessary  f^l^^  j-tz 
therefor.  -•    T 

Sect.  31.    A  meeting  of  the  proprietors  for  any  of  the  purposes  How  proprietart- 
aforesaid,  may  be  called  in  the  manner  prescribed  in  the  by-laws  or  STLuS.™*^ 
votes  of  the  corporation,  or  by  a  warrant  granted  by  a  justice  of  the  gji^^?^ 
peace  on  application  in  writing  by  any  five  of  snd  proprietors,  which  sciub. »». 
warrant  shall  be  directed  to  one  of  the  applicants;  or  such  meeting  ^^^^»*^- 
may  be  called  by  a  notification  by  the  clerk  of  the  proprietors,  who 
shall  warn  a  meeting  on  a  like  application  to  him ;  and  m  either  case 
the  meeting  may  be  warned  by  notification   served  as  provided  in 
section  five. 

Sect.  32.     Money  raised  may  be  assessed  on  the  pews  in  such  house,  ^jJecSoBrf"* 
and  the  assessment  may  be  committed  to  the  treasurer  of  the  proprie-  money, 
tors,  who  shall  forthwith  give  notice  by  posting  up  an  advertisement  at  g^e^j©!^^ 
the  principal  outer  door  of  the  house,  stating  the  completion  of  such  Seei8ew,i9e. 
assessment  and  the  day  of  delivery  thereof  to  him ;  and  if  any  part  of 
said  taxes  remains  unpaid  for  three  months  afterwards,  the  treasurer 
shall  collect  the  same  forthwith  by  sales  at  public  auction  of  the  pews 
whereon  the  same  remains  unpaid,  in  the  manner  provided  in  the  fol- 
lowing sections. 

Sect.  33.    The  treasurer  shall  post  up  a  notification  of  the  intended  ^^^g^^^^.  w. 
sale  of  a  pew  for  taxes  at  the  principal  outer  door  of  such  house,  at  treSorer" 
least  three  weeks  before  the  time  ol  sale,  setting  forth  the  number  of  ^^jj^' *  ^ 
the  pew,  if  any,  the  name  of  the  owner  or  occupant,  if  known,  and  the  8  AiLn/aeo. 
amount  of  the  tax  due  thereon;  and  if  any  part  of  said  tax  remains 
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unpaid  at  the  time,  the  treasurer  shall  sell  the  pew  at  puUic  auction  to 
the  highest  bidder,  and  shall  execute  and  deliver  to  the  purchaser  a 
sufficient  deed  of  conveyance.    The  money  arising  from  the  sale,  beyond 
the  taxes  and  incidental  reasonable  charges,  shall  be  paid  by  the  treas- 
urer to  the  former  owner  of  the  pew,  or  to  his  assigns. 
AffldaTit  of  notice      Sect.  34.    An  affidavit  annexed  to  an  original  notificMion  or  to  a 
denc^™"^"*^  copy  thereof  made  before  a  justice  of  the  peace,  and  recorded  on  the 
B.s.20,§34.      proprietors'  records  within  six  months  next  after  such  sale,  shall  be 
allowed  as  one  mode  of  proof  of  the  posting  up  of  the  notifications 
herein  before  required. 
Propmtow  may       Sect.  35.     Such  proprietors,  for  the  purpose  of  building  a  new  house, 
to*3ter^ujcheB,  ^^  ^^  altering,  enlarging,  repairing,  rebuilding,  or  removing,  their  house 
Proceedi     in     ^^^^^^7  built,  may  sell  their  house  or  take  down  any  pews  therein  ;  the 
auphca.*?"        pcws  taken  being  fii-st  appraised  by  three  or  more  disinterested  persons 
4  N^'minpfiL     <5^<^sen  by  the  proprietors  for  that  pui-pose.    The  pews  newly  erected 
180.  shall  be  sold  by  their  treasurer  at  public  auction  to  the  highest  bidder, 

13  Allen,  611.  ^^^^  deeds  thereof  given  in  like  manner  as  when  pews  are  sold  for  the 
payment  of  taxes.  The  money  arising  from  such  sale  shall  be  applied, 
so  ftir  as  may  be  necessary,  to  paying  the  appraised  value  of  the  pews 
taken  down ;  and  the  deficiency,  if  any,  shall  be  paid  by  the  proprietors 
of  such  house,  within  thirty  days  after  the  sale. 
p«ri«hw,^cj^  Sect.  36.  Under  the  regulations  of  the  preceding  section,  a  parish 
&Jf  *    or  religious  society,  whenever  it  deems  it  necessary  for  the  purpose  of 

im  Wdf  ^^'  building  a  new  house  or  of  altering,  enlarging,  removing,  or  rebuilding, 
19  Kelt.  aei.  its  house  already  built,  may  take  down  any  pews  therein  or  sell  the  house, 
jfo  comwnsatbn  Seot.  37.  Nothing  contained  in  the  two  preceding  sections  shall  en- 
R.T2&,  J 'ss.  title  a  person  to  compensation  for  a  pew  so  taken  down,  when  such  house 
1  PkiTi^'       is  unfit  for  the  purposes  of  public  worship. 

spkiu944!  Sect.  38.    Pews  shall  be  personal  estate.    But  this  provision  shall 

\  cush.  «l.        ^^^  aflfect  any  existing  right  of  dower. 

pewupwonai  Sect.  39.     Corporations  for  religious  purposes  may  assess  upon  the 

1865,  i22r§§  1,2.  pews  in  a  church  or  meeting-house  which  they  have  erected  or  procured 
chwch^maybe  ^^'*  public  worship  siucc  the  twenty-fifth  day  of  March  eighteen  hundred 
•Messed,  &c.       and  forty-fivc,  according  to  a  valuation  of  said  pews  which  shall  first  be 
M46,2i^§i.      agreed  upon  and  recorded  by  the  clerk,  sums  of  money  for  the  support 
of  public  worehip  and  other  parochial  charges,  and  for  the  repairs  of  the 
house.     Such  assessments  may  be-  collected  in  the  manner  provided  in 
sections  thiity-two  and  thirty-three. 
In  other  Sect.  40.    A  coqioration  which  had  erected  or  procured  such  house 

1552^8^' f  J;      prior  to  the  twenty-Alh  day  of  March,  eighteen  iMindred  and  forty-five, 
i8w'258!li.      may  avail  itself  of  the  provisions  of  the  preceding  section,  if  the  oon- 
aAUBQJm       sent  of  all  the  pew  ownera  is  obtained,  or  two-thirds  of  the  members 
present  and  voting  at  a  regular  meeting  called  for  that  purpose  so 
determine, 
tobopurchaaed      Skct.  41.    A  religions  society  which  votes   to   avail   itself  of  the 
ISS^pi^*    provisions  of  section   thirty-nine,   shall,    upon    the  application    of  a 
1864, 258,  §  2.      person  owning  one  or  more  pews  in  its  house,  within  one  year  after  sidd 
vote,  purchase  the  snmc  at  the  appraised  value.     Such  appraisal  shall  be 
made  by  three  disinterested  persons  who  may  be  chosen,  one  by  the 
pew  owner,  one  by  the  society,  and  the  third  by  the  two  persons  thus 
chosen. 
Societies  comply-      Sect.  42.    Any  religious  society  complying  with  the  requisitions  of 
ISS^^MJcSoiifl  to  the  two  preceding  sections,  shall  be  entitled  to  the  privileges  and  sub- 
\m  ^Ti**'  J^^^'  ^^  *^®  liabilities  incident  to  those  religious  societies  which  have 
'  erected  or  procured  a  meeting-house  for  public  worship  since  the  twenty- 

fifth  day  of  March  in  the  year  eighteen  hundred  and  forty-five. 
Trustees  of  Sect.  43.    The  trustces  of  any  society  of  the  Methodist  Episcopal 

TOpS  wJteSe?"    Church,  or  of  the  African  Methodist  Episcopal  Church,  appointed  at- 
mayoiganiseand  cording  to  the  disciplbe  Or  usages  thereof  respectively  or  as'  sndi 
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society  chooses,  may  organize  and  become  a  corporation  with  powei-s,  become corpot»- 
privileges,  duties,  and  liabilities,  of  chapter  sixty-eight,  subject  how- i^*7*^'280,§i. 
ever  to  account  to  the  quarterly  meeting  of  such  society  according  to  g^'.'Jg'^^' 
finch  discipline  and  usages.    But  all  powere  derived  from  such  organi-  j  ^  q  A^   IL^ 
zation  may  be  revoked  by  the  legislature.  '     7  ^  • 

Sect.  44.     Such  trustees  may  receive,  hold,  and  manage,  all  the  prop-  Powewoftnw- 
erty,  both  real  and  personal,  belonging  to  such  society,  and  sell  and  ^uai  income 
convey  the  same,  and  hold  in  tnist  gifts,  grants,  bequests,  or  donations,  jj^Jj eio^A 
made  to  such  society  for  the  suppoit  of  public  worship  and  other  reli-  i847,280.§2. 
gious  purposes:  provided^  that  the  annual  income  thereof,  exclusive  of  ^^''^^•5  2- 
the  meeting-house,  shall  not  exceed  four  thousand  dollars. 

Sect.  45.    The  first  meetinc:  of  such  trustees  may  be  called  by  a  P"*"t*?"«A 

<•     1  .1        *^     T      .•  /.  .1  /•  ^i_      ^"^         how  called.    Or 

justice  of  the  peace  upon  the  application  oi  three  or  more  oi  the  trus-  Kanization. 
tees ;  at  which  they  may  choose  a  secretary  and  other  officers.    The  ^^^^  *°  ** 
provisions  of  this  chapter  in  relation  to  the  warning  and  organization  of  1847, 280,  §  a. 
meetings  of  religious  societies  shall,  so  far  as  the  same  are  applicable, 
be  in  force  in  regard  to  meetings  for  the  organization  of  such  trustees. 
The  secretary,  before  entering  upon  the  duties  of  his  office,  shall  be 
BWOTD  to  the  faithful  discharge  of  the  same,  and  a  record  of  such  oath 
shall  be  kept  in  the  records  of  their  proceedings. 

Sect.  46.    An  attested  copy  of  the  i-ecord  of  the  proceedings  at  such  Cow  of  record  of, 
organization  shall  be  left  with  the  town  or  city  clerk^  and  recorded  towndwi^or 
within  the  time  and  in  the  manner  prescribed  in  section  twenty-nine,  gj^*^^***^"  ^ 
If  the  secretary  omits  to  leave  such  copy  within  the  time  specified  the  i847,280,  $4. 
organization  shall  be  void. 


CHAPTER    31. 


OF  DONATIONS  AND  CONVEYANCES  FOB  PIOUS  AND  CHABITABLE  USES. 


L  Jteecoxui,  church  -wardens,  fro ,  made  bodies 

corporate  to  take  donations. 
%  wiien  miniiters,  elders,  &c.,  are  joined  Inench 

donation,  they  shall  be  joined  in  the  body  cor- 

porste. 

5.  Ministers  of  all  churches  may  take  In  succes- 
idon  any  parsonage  land. 

4.  No  cmiTeyaiice  of  church  land  valid  without 
coosnit  of  church,  ftc. 

6.  CdnTcjanre  by  mlnUtcr  to  be  valid  only  dur- 
ing hia  mlQiatty,  unless,  &c. 


Szerioir 
6.  Churches,  except,  Ac.,  may  appoint  commit- 
tees to  settle  with  deacons. 
Income  of  snoh  bodies  corporate  limited. 
Over.'oen  of  monthly  meetings  of  Friends  or 
Qaakora  to  hold  lands,  &c.,  as  a  corporation. 
Income  limited. 

Trustees  who  hold  ftrods  given  to  toirns  fbr 
charitable,  Ac,  purposes,  to  report  to  seleot- 
men. 
10.  Probate  court  may  rcmoro  trustee. 


7. 
8. 


9 


Sectiox  1.    The  deacons,  church  wardens,  or  other  similar  officers,  of  J^°"'  **'•• 
all  churches  or  religious  societies,  if  citizens  of  this  commonwealth,  shall  ^^  *«*  <^***t*'*'«' 
be  deemed  bodies  corporate,  for  the  purpose  of  taking  and  holding  in  J'g  ^j^'  ^'   . . 
8uceesi«ion  all  grants  and  donations,  whether  of  real  or  pereonal  estate,  uket.im.' /^^^f  ^'  7 
made  either  to  them  and  their  successoi*s,  or  to  their  respective  churches,  ocSJt^i; 
or  to  the  poor  of  their  churches. 

Sect.  2.     When  the  ministers,  eldei*s,  or  vestry,  of  a  church  are,  in  the  Ministers,  &c.,io 
grants  or  donations  mentioned  in  the  preceding  section,  joined  with  such  b^^^j^jHedirbS^f 
deacons  or  church  wardens  as  donees  or  grantees,  such  officens  and  their  ^'y*2o%  40 
successors,  together  with  the  deacons  or  cJiurch  wardens,  shall  be  deemed  12  id'et.  250. 
the  cor]*oratinn  for  the  purposes  of  such  grants  and  donations.         •        4Cu»h.  28I. 

Skct-  3.    The  minister  of  every  church  or  religions  society  of  what-  Minsters  may 
ever  denomination,  if  a  citizen  of  this  commonwealth,  shall  be  capable  Jfon,  a™^^^**" 
of  taking  in  succession  any  parsonage  land  granted  to  the  minister  and  {am^*^*^ 
bis  successorsy  or  to  the  use  of  the  ministei*s,  or  granted  by  any  words  of 
is 
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177 


16  tf 888.464. 
6  Greenl.  85^ 

Gon-veyanoe  of 
church  lands^ 
vhen  not  vahd. 
R.  S.  20,  §  42. 


by  milliliter, 
when  to  be  xalid. 
R.  S.  20,  $  43. 
2  Mum.  500. 
14  Man.  888. 


Committees 
to  settle  with 
deacons. 
R.  S.  20,  S  44. 
9  Cosh.  ~ 


Income  of  rach 

bodies  corporate 

limited. 

R.  S.  20,  §  46. 


Overseers  of 
monthly  meet> 
ings  of  Friends  or 
Quakers,  to  hold 
lands,  &c. ,  aa  a 
corporation. 
Income  limited. 
R.B.20,«46. 
8  Cush.  481. 
7  Allen,  243. 


Trustees  who 
hold  ftinds  given 
to  towns  for 
charitable,  &o., 
purposes,  to  re- 
port to  select- 
men. 

1865, 802,  §  L 
1864,239. 
1865, 271. 
1866,  76. 


Probate  court 
may  remove 
trustee. 
1866,802,§2. 


like  import;  and  may  prosecute  and  defend  in  all  actions  tonchii^the 
same. 

Sect.  4.  No  conveyance  of  the  lands  of  a  church  shall  be  effectual 
to  pass  the  same,  if  made  by  the  deacons  without  the  consent  of  the 
church,  or  of  a  committee  of  the  church  appointed  for  that  purpose,  or 
if  made  by  the  church  wardens  without  the  consent  of  the  vestry. 

Sect.  5.  No  conveyance  by  a  minister  of  lands  held  by  him  in  sqo- 
cession,  shall  be  valid  any  longer  than  he  continues  to  be  such  ministeft 
unless  such  conveyance  is  made  with  the  consent  of  the  town,  parish,  or 
religious  society,  of  which  he  is  minister,  or  unless  he  is  the  minister  of 
an  episcopal  chm*ch  and  makes  the  conveyance  with  the  consent  of  the 
vestry. 

Sect.  6.  The  several  churches,  other  than  those  of  the  episcopal 
denomination,  may  choose  committees  for  the  purpose  of  settling  the 
accounts  of  the  deacons  and  other  church  officers,  and,  if  necessary,  to 
commence  and  prosecute  suits  in  the  name  of  the  church  against  the 
deacons  or  other  officers  touching  the  same. 

Sect.  7.  The  income  of  such  gi*ant  or  donation  made  to  or  for  the 
use  of  a  church,  shall  not  exceed  the  sum  of  two  thousand  dollars  a 
year,  exclusive  of  the  income  of  any-  parsonage  lands  granted  to  or  for 
the  use  of  the  ministry. 

Sect.  8.  The  overseera  of  each  monthly  meeting  of  the  people  called 
Friends  or  Quakers  shall  be  a  body  corporate  for  the  purpose  of  takbg 
and  holding  in  succession  grants  and  donations  of  real  or  personal  estate 
made  to  the  use  of  such  meeting,  or  to  the  use  of  any  preparative  meet- 
ing belonging  thereto ;  and  may  aliene  or  manage  such  estate  according 
to  the  terms  and  conditions  of  the  grants  and  donations,  and  prosecute 
and  defend  in  any  action  touching  the  same :  provided^  that  the  income 
of  the  grants  and  donations  to  any  one  of  such  meetings  for  the  uses 
aforesaid  shall  not  exceed  the  sum  of  five  thousand  dollars  a  year. 

Sect.  9.  All  trustees,  whether  incorporated  or  not,  who  hold  funds 
^ven  or  bequeathed  to  a  city  or  town  for  any  charitable,  religious,  or 
educational  purpose,  shall  make  an  annual  exhibit  of  the  condition  of 
such  funds  to  the  board  of  aldermen  of  the  city,  or  the  selectmen  of  the 
town,  to  which  such  funds  have  been  given  or  bequeathed,  and  all  trans- 
actions by  the  trustees  concerning  such  funds  shall  be  open  to  inspection 
by  the  board  of  aldermen  of  the  city,  or  selectmen  of  the  town,  to  which 
the  returns  are  made. 

Sect.  10.  The  probate  court  for  the  county  in  which  the  city  or  town 
is  situated  to  which  funds  have  been  given  or  bequeathed  as  aforesaid, 
may  on  the  petition  of  five  persons  cite  all  parties  interested  to  appear 
before  the  court  to  answer  all  complaints  which  may  then  and  there  be 
made ;  and  if  a  tinistee  has  neglected  or  refused  to  render  qnch  annual 
exhibit,  or  is  incapable  of  discharging  the  trust  reposed,  or  unsuitable 
to  manage  the  affairs  of  the  same,  the  court  may  remove  such  trustee 
and  supply  the  vacancy. 
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CHAPTER    32. 

OP  ASSOCIATIONS  FOB  BELIGIOUS, 


«^ 


4A>ww^^-*-«-' 


Tiu^dj^^C 


CHABITABLE.  AND  EDUCATIONAL 
PUBPOSES.  ^ 


isisc.iyc^     Q.M^-.S/S' 


faenm 
1.  Setm  or  mora  penons  aaaodating  forreligloiia, 

fcc,  parpof«8,  to  be  body  corporate. 
1  Purpow  and  kwadoa  of  eorporation  to  be  ipe- 

ctfled  in  articles  of  aooclation. 
8.  To  have  luual  corporate  powers,  Stc, 


[See  1867, 2«8 ;  1809,276, 8«6.] 

SficriON 
4.  Hay  hold  estate  ndt  more  fhaa  S100,000. 
6.  Estate  not  exempt  fiom  taxation  where  dlTi- 

dendfl  are  made,  or  estate  is  used  for  other 

parpoeef. 


Section  1.  Seven  or  more  persons  within  this  state,  having  associ- 
ated themselves  by  agreement  in  writing  for  educational,  charitable,  or 
religious  purposes,  under  any  name  by  them  assumed,  and  complying 
with  the  provisions  of  this  chapter,  shall  with  their  successors  be  and 
remain  a  body  politic  and  corporate. 

Sect.  2.  The  purpose  of  such  corporation  and  the  place  within 
which  it  is  established  or  located  shall  be  distinctly  specified  in  its  arti- 
cles of  association ;  which  articles,  and  all  amendments  thereto,  shall  be 
recorded  in  the  office  of  the  register  of  deeds  for  the  county  or  district 
wherein  such  place  is  situated ;  and  such  corporation  shall  appropriate 
its  funds  to  no  other  purpose. 

Sect.  3.  Corporations  organized  under  this  chapter  shall  have  the 
powers  and  privileges,  and  be  subject  to  the  duties,  liabilities,  and  re- 
strictions, set  forth  in  chapter  sixty^ight,  so  far  as  the  same  may  be 
applicable. 

Sect.  4.'  Such  corporations  may  hold  real  and  personal  estate  neces- 
sary for  the  purposes  of  their  organization,  to  an  amount  not  exceeding 
one  hundred  thousand  dollars. 

Sect.  6.  Their  estate  shall  not  be  exempted  from  taxation  in  any 
case  where  part  of  the  income  or  profits  of  their  business  is  divided 
among  members  or  stockholders,  or  where  any  portion  of  such  estate  is 
used  or  appropriated  for  other  than  educational,  charitable,  or  religious 
purposes. 


Seren  or  more  i 
persons  associ- 
ating, &c.,  to  be 


846. 


Purpose  and  loca- 
tion to  be  speci- 
fied in  articles. 
1867, 66,  §2. 


To  haTe  usual 
corporate  pow- 
ers, &c. 
1867, 66,  §  8. 


May  hold  estate 
not  over,  &c. 
1867,  66,  {4. 

Estate  not  ex- 
empt from  taxa- 
tion, where  uaeil 
for  other  pur- 


1857, 6 
See  1869: 


•3,  «5. 
)9,276. 


CHAPTER    33. 


OF     PUBLIC     LIBBABIES. 


L  Ijur  UbfarioB    heretoAire  organised,  to  exist 

■■der  this  chapter. 
1.  AttoencTS  may  oiganiae  a  Law  Ubraxy  Asso- 

ciatioa  in  aaj  county  where  none  exists. 
Sw  flat  wutMog^  how  called. 
4.  OOcenL 
ft.  lahiMlaalB  of  cocmty  may  use  the  books  under 


€.  Oouaty  fi— siiwr  to  disburse,  not  exoeedttng, 

Ac,  to  coluge  each  libnries. 
7.  Ttwiwinii  Co  giro  bond  and  make  return  under 


TOWN  AXB  OITT  IIBRAWM. 

Ssonoif 

8.  Towns  and  cities  may  establish  libzarles. 

9.  may   appropriate  money,  and  reo^re  de- 
mises, bequests  and  donations,  fm  that  pur- 


80CIAL  LIBBABnS. 

10.  Proptietors  of  librsiy  may  constitute  thon- 
selTes  a  corporation,  &c. 

11.  Warning  meeting,  choice  of  i^cers,  &e* 

12.  Treasurer  to  give  bond. 
13. 


LAW  LIBRARIES. 
[Seel8n,887.] 


Section  1.  Law  -library  associations  heretofore  organized  in  any  ij^  libraries. 
county  except  Suffolk,  shall  remain  corporations  in  the  same  manner  as  i844,i6},Vi- 
if  organized  under  this  chapter. 
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PUBLIC  LIBBABIES. 


[Chap.  38. 


Law  Library 
Araociations, 
where  may  be 
organized. 
1866,18^. 
1859, 196. 


First  xneeting, 
how  called. 
18*2,  9*.  §2. 
1858, 184. 
1859, 190. 


Officers. 
1842,  94,  $  1. 

Inhabitants  of 
county  may  use 
books,  &c. 
1842,94,12. 


County  trenrarer 
to  pay,  not  ex- 
ceeding, &c.,  for 
such  libraries. 
1856,71,51. 
1859, 172. 

See  1863, 215. 


Treasurer  to 
give  bond,  &o. 
18§6,71,$2. 


Towns  and  cities 
may  establish 
libraries 
1851,805,  $1. 


may  appropri- 
ate money  and 
receive  d«yl.-cs, 
Ac.,  for  that 

{lurposc. 
851,  805,  §§2,  a. 
1859.  25. 
10  Allen,  160. 
{1^,)  Rr peed  and 
substitute. 
1866,222. 


Sect.  2.  The  attorneys  at  law  admitted  to  practice  Id  the  courts  of 
the  commonwealth  and  resident  in  a  county  for  which  there  is  no  law 
library  association,  may  organize  themselves  by  the  name  of  the  Law 
Library  Association  for  such  county ;  and  when  so  organized  shall  be  a 
corporation  for  the  purpose  of  holding  and  managing  the  law  library 
belonging  to  the  county,  and  may  adopt  by-laws  for  that  pui'pose,  sub- 
ject to  the  approval  of  the  justices  of  the  superior  court.  * 

Sect.  3.  The  clerk  of  the  courts  in  any  county  in  which  no  associa- 
tion has  been  organized,  upon  the 'application  of  seven  attorneys  at  law 
resident  therein,  may  call  a  meeting  for  the  purpose  of  such  organization 
by  posting  up  notifications  thereof  in  some  convenient  place  in  any 
court-house  of  the  county  ;  which  meeting  shall  be  holden  during  the 
term  of  the  supenor  court  conmiencing  next  after  ten  days  from  the 
time  of  posting  up  such  notification.  The  clerk  shall  preside  at  such 
meeting  until  a  clerk  of  the  association  is  chosen. 

Sect.  4.  The  officera  of  such  association  shall  be  a  clerk,  treasurer, 
and  librarian,  whose  duties  shall  be  defined  by  the  by-laws. 

Sect.  5.  Every  inhabitant  pf  a  county  in  which  such  association  is 
organized  may  use  the  books  in  the  library,  subject  to  such  regulations 
as  may  be  prescribed  by  the  association  with  the  approval  of  the  supe- 
rior court. 

Sect.  6.  County  treasurers  shall  annually,  on  the  first  day  of  Janu- 
ary, pay  to  the  county  law  library  associations  in  their  respective  conn- 
ties  one-quarter  pait,  not  exceeding  one  thousand  dollars,  of  all  sums 
which  said  treasurers  have  received  from  the  clerks  of  the  courts  during 
the  preceding  year ;  and  they  may  also  pay  such  iuither  sums,  not  ex- 
ceeding the  amount  paid  into  the  respective  county  treasuries  by  the 
clerks  of  the  courts,  as  the  county  commissioners  deem  necessary  and 
proper.  All  sums  so  paid  shall  be  aj^plied  to  maintain  and  enlarge  such 
libraries  for  the  use  of  the  courts  and  citizens. 

Sect.  7.  The  treasurer  of  a  law  library  association,  before  receiving 
said  money,  shall  give  a  bond  with  sureties  to  the  satisfaction  of  the 
commissioners  for  the  faithful  application  thereof,  and  that  he  will  make 
a  return  annually  to  them,  under  oath,  of  the  manner  in  which  all  sucb 
applications  ai*e  made. 

TOWN  AND   CITY   LIBRARIES. 
[See  1866, 222;  1871,26.] 

Sect.  8.  Each  town  and  city  may  establish  and  maintain  a  public 
library  therein,  with  or  without  branches,  for  the  use  of  the  inhabitants 
thereof,  and  provide  suitable  rooms  therefor,  under  such  regulations  for 
its  government  as  may  fi'om  time  to  time  be  i)rescribed  by  the  inhabit- 
ants of  the  town,  or  the  city  council.  " 

Sect.  9.  (R.)  [Any  town  or  city  may  appropriate  money  for  suitable 
buildings  or  rooms,  and  for  the  foundation  of  such  library  a  sum  not 
exceeding  one  dollar  for  each  of  its  ratible  polls  in  the  year  next  pre- 
ceding that  in  which  such  appropriation  is  made;  may  also  appropriate 
annually,  for  the  maintenance  and  increase  thereof,  a  sum  not  exceeding 
fifty  cents  for  each  of  its  ratable  polls  in  the  year  next  preceding  that 
in  which  such  appropriation  is  made,  and  may  receive,  hold,  and  manage, 
any  devise,  bequest,  or  donation,  for  the  establishment,  increase,  or 
maintenance,  of  a  public  library  within  the  same.] 


SOCIAL  LIBRARIES. 
[Public  library  coiprratioDS.    See  1872, 217.] 

proprietora  of  Sect.  10.     Scven  or  more  proprietors  of  a  library,  may  fonu  them- 

library  iroiy  be  n  geivos  iuto  a  corpomtion,  uudcr  such  coiT)orate  name  as  they  may  adopt. 

corporation,  «c-     «       ^,  *  x*  •  i         •  i         •  v    i-i  *li? 

B.s.4i,§§  1,8,0.  for  the  purpose  of  presurvmg,  enlarging,  and  using,  such  library;  with 
the  powei's,  23rivilegcs,  duties,  and  liabilities,  of  corporations  oi^ganizcid 
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according  to  the  provisions  of  chapter  sixty-eight,  so  far  as  the  same 
mny  he  applicable,  and  may  hold  real  and  personal  estate  to  au  amount 
not  exceeding  live  thousand  dollars  in  addition  to  the  value  of  their 
books. 

Sect.  11.     Upon  application  of  five  or  more  of  such  proprietoi-s,  a  J*"hof  °?Jiii 
justice  of  the  peace  may  issue  his  warrant  to  one  of  them,  directing  him  ^^&e^^ 
to  call  a  meeting  of  the  proprfetors,  at  the  time  and  place  and  for  the  ^s^i*  W  h^ 
purposes  expressed  in  the  warrant.    The  meeting  shall  be  called  by 
posting  up  tlie  substance  of  the  warrant  in  some  public  place  in  the 
town  where  the  library  is  kept,  seven  days  at  least  before  the  time  of 
the  meeting ;  at  which,  if  not  less  than  seven  of  the  proprietors  meet, 
they  nmy  choo.se  a  president,  a  clerk  who  shall  be  sworn,  a  librarian, 
collector,  treasurer,  and  such  other  officers  as  they  may  deem  necessary; 
and  may  determine  upon  the  mode  of  calling  future  meetings. 

Sect.  12.     The  treasurer  shall  give  bond  with  sufficient  sureties,  to  TkcMorartogiiB 
the  satisfaction  of  the  proprietors,  for  the  faithful  discharge  of  his  duties,  iu^'41,  $  4, 

Sect.  13.    Such  proprietors  may,  by  assessments  oh  the  several  shares,  »JaJ5f*J  g" 
raise  such  money  as  they  judge  necessary  for  the  purposes  of  preserving,  '  ^ 

eolargmg^  and  using,  the  library. 


TITLE  XI. 


OP  PUBLIC  INSTRUCTION  AND  REGULATIONS  RESPECTINO 

CHILDREN. 


Cbapter  34.  —  Of  the  Board  of  Education. 

^^HAFTEB  35.  —  Of  Teachers'  Institutes  and  Aflsociations. 

Chapter  36.  —  Of  the  School  Fundn. 

Chapter  37.  —  Of  State  Scholarships. 

Chapter  38.  —  Of  the  Public  Schools. 

Chapter  39.  —  Of  School  Districts. 

Chapter  40.  —  Of  School  Registers  and  Returns. 

Chapter  41.  —  Of  the  Attendance  of  Children  in  the  SchoolB. 

Chapter  42.  —  Of  the  Employment  of  Children  and  Regulations  respecting  tibi 


CHAPTER    34. 

[8c0 1867, 128;  1870,100.] 
OF  THE  BOARD  OF  EDUCATION. 


L  Baud  of  ^wfacaHuM,  bow  ctrffaiad  \  tern  of 


^    «■/  lake  gnnte,  derfrcs,  &e.,  in  trust  for 
cdoeatfeml  pwpcnet;  to  pay  all  monejs  to 


i    shaU   pmcTibe  form   of  fctiool    registen, 
•ad  of   blank)   for   TCturof ;    tnmamit    ab- 


Sicnosf 

■tracts  of  returns,  and   report,   to  Icgisb' 
ture. 

4.  may  appoint  secretary,  trho  shall  make  ab> 
stracts,  collect  and  dilTitfe  information,  &o. 

5.  Secretary  shall  suggest    improTcmenta,  visit 
difforent  places,  collect  books,  roceiTe  reports, 
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STATE  BOARD   OF  EDUCATION. 


[Chap.  84. 


SEcnoN 

6.  Secretaiy  shall  give  notice  and  attend  meet- 
ings, and  collect  information ,  &c. 

7.  shall  send  blank  forms  and  reports  to  clerks 
of  towns  and  cities. 

8.  Compensation  of  secretary,  and  expenses  of 
office. 


Sxcnoif 
9.  Board  may  appoint  agents  to  make  Inqnlij, 

10.  Expenses  of  board,  how  paid. 

11.  Assistant  state  librariaa  may  act  as  dcxk. 


members ; 
vacancieH : 
1837,  241,  §  1. 


may  take 
grants,  Ac.,  In 
trust  for  educa- 


Board  of  ednca-  SECTION  1.  The  board  of  education  shall  consist  of  the  governor  and 
ked- tem3^"  licutenant-governor,  and  eight  persons  appointed  by  the  governor  with 
the  advice  and  consent  of  the  council,  each  to  hold  office  eight  years 
from  the  time  of  his  appointment,  one  retiring  each  year  in  the  order  of 
appointment ;  and  the  governor,  with  the  advice  and  consent  of  the 
council,  shall  fill  all  vacancies  in  the  board  which  may  occur  from  death, 
resignation,  or  otherwise. 

Sect.  2.  The  board  may  take  and  hold  to  it  and  its  successors,  in 
trust  for  the  commonwealth,  any  grant  or  devise  of  lands,  and  any 
tionai  purposes,  douatiou  or  bcqucst  of  money  or  other  personal  property,  made  to  it  for 
Dutv  of  treasurer;  cduCational  purposcs ;  aiid  shall  forthwith  pay  over  to  the  treasurer  of 
^'^»^'  the  commonwealth,  for  safe  keeping  and   investment,  all  money  and 

other  personal  property  so  received.  The  treasurer  shall  from  time  to 
time  invest  all  such  money  in  the  name  of  the  commonAvealth,  and  shall 
pay  to  the  board,  on  the  warrant  of  the  governor,  the  income  or  princi- 
pal thereof^  as  it  shall  from  time  to  time  require ;  but  no  disposition 
shall  be  made  of  any  devise,  donation,  or  bequest,  inconsistent  with  the 
conditions  or  terms  thereof.  For  the  faithful  management  of  all  prop- 
erty so  received  by  the  treasurer  he  shall  be  responsible  upon  his  bond 
to  the  commonwealth,  as  for  other  funds  received  by  him  in  his  official 
capacity. 

Sect,  3.  The  board  shall  prescribe  the  fonn  of  registers  to  be  kej)t 
in  the  schools,  and  the  form  of  the  blanks  and  inquiries  for  the  returns 
to  be  made  by  school  committees ;  shall  annually  on  or  before  the  third 
^i|2,8.  Wednesday  of  January  lay  before  the  legislature  an  annual  report  con- 
*.|§^6-7.  taining  a  printed  abstract  of  said  returas,  and  a  detailed  report  of  all 
the  doings  of  the  board,  with  such  observations  upon  the  condition  and 
efficiency  of  the  system  of  popular  education,  and  such  suggestions  as 
to  the  most  practicable  means  of  intproving  and  extending  it,  as  the 
experience  and  reflection  of  the  board  dictate. 

Sect.  4.    The  board  may  appoint  its  own  secretary,  who,  under  its 
direction,  shall  make  the  abstract  of  school  returns  required  by  sec- 
tion three ;  collect  information  respecting  the  condition  and  efficien- 
cy of  the  public  schools  and  other  means  of  popular  education;  and 
diffuse  as  widely  as  possible  throughout  the  commonwealth  infonnation 
of  the  best  system  of  studies  and  method  of  instruction  for  the  young, 
that  the  best  education  which  public  schools  can  be  made  to  impart 
may  be  secured  to  all  children  who  depend  upon  them  for  instruction. 
Sect.  5.     The  secretary  shall  suggest  to  the  board  and  to  the  legis- 
JJI^^^P"*^®"  lature,  improvements  in  the  present  system  of  public  schools;  visit,  as 
1849,  ^16,  §1.      often  as  his  other  duties  will  permit,  dilFerent  parts  of  the  common- 
wealth for  the  purpose  of  arousing  and  guiding  public  sentiment  in  ri'- 
lation  to  the  practical  interests  of  education ;  collect  ip  his  office  such 
school-books,  apparatus,  maps,  and  charts,  as  can  be  obtained  without 
expense  to  the  commonwealth ;  receive  and  arrange  in  his  office  the 
reports  and  returns  of  the  school  committees ;  and  receive,  preserve,  or 
distribute,  the  stajte  documents  in  relation  to  the  public' school  sjslera. 

Sect.  6,  He  shall,  under  the  direction  of  the  board,  give  sufficient  mv 
tice  of,  and  attend  such  meetings  of  teachere  of  public  schools,  members 
of  the  school  committees  of  the  several  towns,  and  friends  of  education 
generally  in  any  county,  as  may  voluntarily  assemble  at  the  time  and 
place  designated  by  the  board;  and  shall  at  such  meetings  devote 
himself  to  the  object  of  collecting  information  of  the  condition  of  the 


shall  prescribe 
fi)nn  of  school 
registers  and 
blanks  for  re- 
turns, &c. 
1887,241, 
1838,106 
1846,228,  $8. 
1849,209. 


may  appoint 
secretary,  who 
shall  miuce  ab- 
stracts, &c. 
1887,  241,  §2. 
1847,183,11. 
1849, 215,  §1. 


Secretary  shall 


1858,61. 


shall  give 
notice  and  attend 
meetings,  &c. 
1838, 159,  §  1. 
1842,42. 
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public  schools  of  such  county,  of  the  fulfilment  of  the  duties  of  their 
office  by  members  of  the  school  committees  of  all  the  towns  and  cities, 
and  of  the  circumstances  of  the  several  school  districts  in  regard  to 
teachers,  pupils,  books,  apparatus,  and  methods  of  education,  to  enable 
him  to  furnish  all  information  desired  for  the  report  of  the  board 
required  in  section  three. 
Sect.  7.    He  shall  send  the  blank  forms  of  inquiry,  the  school  recis-  Secretary  Bhaii 

/•t.i  T  1    J  •  1  .1       send  lormB  and 

ters,  the  annual  report  of  the  board,  and  his  own  annual  report,  to  the  reports  to  town 
clerks  of  the  several  towns  and  cities  as  soon  as  may  be  after  they  are  i^\^' 
ready  for  distribution. 

Sect.  8.  He  shall  receive  from  the  treasury,  in  quarterly  payments  compenaation  of 
an  annual  salary  of  two  thousand  dollars,  and  his  necessaiy  travelling  pn'^S'offloe.'^" 
eipenses  incurred  in  the  performance  of  his  official  duties  after  they  ifS*?^'^^^'* 
have  been  audited  and  approved  by  the  board ;  and  all  postages  and  g^  ^-'  ^^^ 
other  necessary  expenses  arising  in  his  office,  shall  be  paid  out  of  the  /c  7/  '^  yy^ 
treasury  in  the  same  manner  as  those  of  the  different  departments  of 
the  government. 

Sect.  9.    The  board  may  appoint  one  or  more  suitable  agents  to  visit  Board  mayjp- 
the  several  towns  and  cities  for  the  puipose  of  inquiring  into  the  condi-  ^eSquiry, 
tion  of  the  schools,  conferring  with  teachers  and  committees,  lecturing  |^i^^  jggy 
upon  subjects  connected  with  education,  and  in  general  of  giving  and  22. 
Teceiving  information  upon  subjects  connected  with  education,  m  the  See  1882, 212. 
same  manner  as  the  secretary  might  do  if  he*  were  present. 

Sect.  10.    The  incidental  expenses  of  the  board,  and  the  expenses  of  j^J^^^^^i^ 
the  members  thereof  incurred  in  the  discharge  of  their  official  duties,  i838,65.  ^ 
shall  be  paid  out  of  the  treasury,  their  accounts  being  first  audited  and 
allowed. 

Sect.  11.    The  assistant  librarian  of  the  state  library  shall  act  when  cierk 
necessary  as  clerk  of  the  board.  1849,  I66,  §  1. 


CHAPTER    35. 


OF  TEACHERS'  INSTITUTES  AND  ASSOCIATIONS. 


i  Bond  of  cdncatioo  to  ftrnmge  for  meeting  of 

tacben*  ImtitatM. 
1  Expcnaes  of  meetioeB,  how  paid, 
a.  BoMi  to  TQgolftte  length  of  seaakm  and  ez- 


Sbcrok 
4.  When  meetings  held,  county  aaaodationB  to 

receive  S50  a  yearl 
6.  To  be  paid  on  certificate,  &c. 


Section  1.    When  the  board  of  education  is  satisfied  that  fifty  Teachers'  insti- 
teachers  of  public  schools  desire  to  unite  in  forming  a  teachers'  institute,  *^I*«' ™««'*°«' 
It  shall,  by  a  committee  of  its  body,  or  by  its  secretary,  or  in  case  of  his  J^-  J^'  5  ^• 
inability  by  such  person  as  it  may  delegate,  appoint  and  give  notice  of  1849',  osL 
a  time  and  place  for  such  meeting,  and  make  suitable  arrangements 
therefor. 


Sect.  2.    To  defiray  the  necessary  expenses  and  charges,  and  procui^e     expeniMM  of,     )Lj*-^ 
achers  and  lecturers  for  such  institutes,  the  governor  may  draw  his  iS6,^^^§2,a^^^^^      ^^ 
^arrant  upon  thfe  treasurer  for  a  sum  not  exceedingFthreeTfchousand  }S^j^'|4o'**    ^^'^^•'V'^ 


I 

I 


Mars  per  annum,  to  be  taken  from  that  portion  of  the  income  of  the  66. 
^ool  fund  not  apportioned  for  distribution  to  the  several  cities  and 
^aa  for  the  support  of  public  schools. 

Sect.  3.  ^  The  board  may  determine  the  length  of  time  during  which 
» teachers'  institute  shall  remain  in  session,  and  what  portion,  not  ex-  ,^.,^„„^, 
tttdin^  three  hundred  and  fifty  dollars,  of  the  sum  provided  for  in  the  j^'g^ 
ptcedmg  section  shall  be  appropriated  to  meet  the  expenses  of  any 


length  of,  and 
expense. 
1846, 99,  §  2. 


1 
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When  meetings 
held,  county 
associations  to  re- 
ceiTe  860  a  year. 
1848,901,  §1. 
tR«)  Repeal  and 
tidtslitute, 
1864,58. 
'I>obepaiclon 
certiBcate,  J^o. 
1848,  801,  §  2. 
(R.)  Repeal  and 
substitute, 
1864,68. 


such  institute ;  and  the  board,  its  secretary,  or  any  person  by  it  duly 
appointed,  may  draw  upon  the  treasurer  therefor. 

Sect.  4.  (R.)  [When  a  county  association  of  teachers  and  otbere 
holds  semi-annual  meetings,  of  not  less  than  two  days  each,  for  the  ex- 
press purpose  of  promoting  the  interests  of  public  schools,  it  shall 
receive  fitly  dollars  a  year  from  the  commonwealth.] 

Sect.  5.  (R.)  [Upon  the  certificate  under  oath  of  the  president  aod 
secretary  of  such  association  to  the  govenior  that  two  semi-annual 
meetings  have  been  held  in  accordance  with  the  provisions  of  the  pre- 
ceding section,  he  shall  draw^  his  warrant  in  favor  of  such  associMion 
for  the  sum  aforesaid.] 


CHAPTER    36. 


OF    THE    SCHOOL    FUNDS. 


Simoif 
1.  School  ftukU  how  faiTMted.    Xncome  <»ly  Co  be 

used. 
%  Half  the  income  to  be  distributed  for  support 

of  commoii  acbools.    Appropriations  for  other 

edacational  purposes  to  be  paid  from  other  half. 

Surplus  to  be  added  to  principal. 
8.      apportioned  for  schools   by  secretary  and 

treasurer.    When  towns  are  not  entitled  to 

ihan. 


SBcnoH 
4.  Income  recdved  by  tow  to  be  tppBei 

port  of  schools  therein. 
6  Appropriations  for  Indlaas. 
renderod« 


Aeoamat  le  be 


Dcnuiir  SCHOOL  wukp» 

6.  Indian  school  ftind,  how  i4;»plled«  &DL 

TOBB  ROUUl  SdOOL  lOB^ 

7.  Todd  Amd,  how  applied* 


School  fhndi  how 
InTested.    In« 
come  only  to  be 
used. 
R.S.ll,$$ld, 

1864,800,  §§2,8, 

1854, 888w 


Income,  how  dis- 
tributed i 
1854, 800,  §S  2,  a 
1858,  96,  f  2. 
See  1865, 142. 
188C,  208. 
18($9, 168. 
1870,45. 


howappor* 
tiofaedfor 
schools. 

When  towns  are 

Aot  entitled  to 

share. 

R.S.23,  §§66, 

67. 

1846,228.45. 

1849.117,§§2,& 

See  1867, 98. 


MASSACHUSETTS   SCHOOL  FUND. 

[See  1862, 83 ;  1866, 58.]     /^/^  /  ^^  ^ 

Section  1.  The  present  school  fund  of  this  commonwealth,  together 
with  such  additions  as  may  be  made  thereto,  shall  constitute  a  peima- 
ncnt  fund,  to  be  invested  by  the  treasurer  with  the  approbation  of  the 
governor  and  council,  and  called  the  "Massachusetts  School  Fund'*: 
the  principal  of  which  shall  not  be  diminished,  and  the  income  of  which, 
including  the  interest  on  notes  and  bonds  taken  for  sales  of  M.iine 
lands  and  belonging  to  said  fund,  shall  be  appropiiated  as  hereinufur 
provided. 

Sect.  2.  One-half  of  the  annual  income  of  said  fund  shall  be  appor- 
tioned and  distributed  for  the  support  of  ])ubHc  schools  without  a  s|KH-ific 
appropriation.  All  money  appropriated  for  other  educational  purjKises, 
unless  otherwise  provided  by  the  act  :^p))ropriating  the  same,  sliall  bt* 
paid  from  the  other  half  of  said  income  so  long  as  it  shall  be  siiflicienl 
for  that  pui7)ose.  If  insufficient,  the  excess  of  such  appropriations  in 
any  year  shall  be  paid  from  any  money  in  the  treasury  not  oiIktwivo 
appropriated.  If  the  income  in  any  year  exceeds  such  approprinti«>:is 
for  the  year,  the  surj)lus  shall  be  added  to  the  principal  of  said  fund. 

Sect.  3.  The  income  of  the  school  fund  appropriated  by  the  prc^ 
ceding  section  to  the  support  of  public  schools,  which  may  have  act* nicd 
upon  the  first  day  of  June  of  each  year,  shall  be  apportioned  by  the 
secretary  and  treasurer,  and  on  the  tenth  day  of  July  be  paid  over  \»y 
the  treasurer  to  the  treasurers  of  the  several  towns  and  cities  for  the 

a 

use  of  the  public  schools,  according  to  the  number  of  persona  tlien'm- 
between  the  ages  of  five  and  fifteen  years,  ascertained  and  certified  as 
provided  in  sections  three  and  four  of  chapter  forty.  But  no  such  ap- 
portionment shall  be  made  to  a  town  or  city  which  has  not  complied 
with  the  provisions  of  sections  five  and  six  of  said  chapter,  or  which  haa 
not  raised  by  taxation  for  the  supjjort  of  schools  during  the  school  yoa^ 
embraced  in  the  last  annual  returns,  including  only  wages  and  board  o^ 


■ 
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teachen,  Aiel  for  the  schools,  and  care  of  fires  and  school-rooms,  a  sum 
not  less  than  one  dollar  and  fifty  cents  for  each  person  between  the 
ages  of  five  and  fifteen  years  belonging  to  said  town  or  city  on  the  first 
day  of  May  of  said  school  year. 

Sect.  4.    The  income  of  the  school  ftmd  received  by  the  feeveral  J°^®  wwiTed 
cities  and  towns  shall  be  applied  by  the  school  committees  thereof  to  appUedL*' 
the  support  of  the  public  schools  therein,  but  said  committees  may,  if 
they  see  fit,  appropriate  therefrom  any  sum,  not  exceeding  twenty-five 
per  cent,  of  the  same,  to  the  purchase  of  books  of  reference,  maps,  and 
apparatus  for  the  use  of  said  schools. 

Sect.  5.  (R.)   [On  the  first  day  of  Januaiy  annually,  there  shall  be  AppropriatioM 
paid  out  of  the  income  of  said  school  fund  as  follows,  viz.:  One  hun-  '°' ^'*****°** 
dred  dollars  to  the  treasurer  of  the  Mai'shpee  Indians,  to  be  applied  ^<Swd.***^ 
under  his  direction  to  the  support  of  public  schools  among  said  Indians ;  ^^  ^4^®* 
one  hundred  and  sixty-five  dollars  to  the  selectmen  of  the  district  of  i858,i86*f§i,2. 
Marshpee,  under  the  provisions  of  chapter  thirty-five  of  the  Resolves  of^^^^*^^' 
the  year  one  thousand  eight  hundred  and  fifty-five ;  sixty  dollars  to  the  [liiwhpee  made 
trustee  of  the  Gay  Head  Indians ;  sixty  doUara  to  the  guardian  of  the  isto^W) 
Indians  of  Christiantown  and  Chippequiddic ;  and  twenty  dollars  to  the  ^{,t^'^**~' 
treasurer  of  the  Herring  Pond  Indians ;  to  be  applied  by  them  in  like  man-  isio.'aso." 
ner  to  the  support  of  public  schools  among  said  Indians ;  and  an  annual 
Moount  of  the  appropriations  of  said  money  shall  be  rendered  to  t^e 
governor  and  council.] 

INDIAN  SCHOOL  PCTND. 

Sbct.  6.   (EL)    [The  income  of  the  school  fimd  for  Indians,  derived  ^,^J5J^J^* 
from  the  surplus  revenue  of  the  tJnited  States,  shall  be  paid  annually  piSd',  kZ  *^ 
in  the  month  of  March  for  public  school  purposes  as  follows,  viz. :  to  J^^»  ||'  5  7. 
the  treasurer  of  the  district  of  Marshpee,  sixty  dollars;  to  the  guardian  {r.)  Rep^and 
of  the  Christiantown  and  Chippequiddic  Indians,  seventy-two  dollars,  ^'S^; 
one-half  thereof  for  the-  benefit  of  said  Christiantown  and  Chippequiddic 
Indians,  and  the  other  half  for  the  benefit  of  the  Gay  Head  Indians ;  and 
to  the  trea^mrer  of  the  Herring  Pond  Indians,  eighteen  dollars.] 

TODD   NOBMAL   SCHOOL  FUND. 

Sect.  7.    The  income  of  the  Todd  fund  shall  be  paid  by  the  treasurer  Todd  ftmd,  h<m 
of  the  commonwealth  on  the  warrant  of  the  govemor  to  the  board  of  }|^*^  88. 
education,  to  be  by  them  applied  to  specific  objects  in  connection  wi{h  I862I  ss! 
the  normal  schools  not  provided  for  by  legislative  appropriation. 


CHAPTER    37. 

[BepMled  1886, 210.] 
OF    STATE    SCHOLARSHIPS. 


I  Fortftig^t  tdMlMnbtiM  estobltehod. 

1  Ama^meut  of  feetkms  and  classes  for  scholar- 
ibips.  Cm  sehotealiip  to  each  section  every 
fomjttn.    Beerateiy  of  board  to  notify  school 


8.  Schaol  eooanftteea  to  TCeommend  candidates. 
QnBlcyiaBB  of  caodidatcs.  Vacancies,  how 
IIU 

i  hmikmt}  adhoiatB.    Cbazacter  of  scholars. 


SicnoK 

6.  Time  and  place  of  pelectlon. 

0.  Place  of  education,  how  selected.     BeholszBto 
receive  $100  annually. 

7.  Vacancies,  how  filled. 

8.  Scholars  attending  nonnal  Bcho(d,  allowvioa 
to. 

9.  Those  recelTing  aid,  to  teach  or  reftmd. 
10.  Appropriations. 


Section  1.  fB.)   [To  aid  in  qualifying  prindpal  teachers  for  the  Scholarships 
U^  schools  or  tue  commonwealth,  forty-eight  state  scholarships  are  f^^^*^^^  i. 
ceUbUdied.]  *     »    • 
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[Chap.  37. 


ATraiigenieiit 
of  sectioiiB  and 
claaseafor 
flcholanhipg. 
1863,198,§2. 


Candidates  for 
scholarships, 
how  recom* 
mended. 
Qoalifications. 
Vacancies,  how 
fiUed. 

1858.193,i8. 
~       "-1,218. 


■See  Xoux) 


Additional 
scholars. 
Character  of 
candidates. 
185»,ld3,§4. 


Time  and  place  of 
selection. 
1863, 193,  S  5. 
See  1864,  m 


Place  of  educa- 
tion, how  se- 
lected. 

Scholar  to  receive 
9100  annually. 
1863, 198,  §6. 


Vacancies,  how 

flUed. 

1868,ld3,§7. 

Scholar  attend- 
ing normal 
school,  allowance 
to; 

1863, 193, §  a 
See  1864,  ^8. 


to  teach  or 
reftmd. 
1868, 193,  §  9. 


Sect.  2,  (R.)  [The  sections  and  classes  of  sections,  and  the  order  in 
which  they  are  entitled  to  scholarships  as  now  arranged  by  the  board  of 
education,  shall  continue  until  the  year  eighteen  hundred  and  sixty-one, 
at  which  time,  and  at  the  expiration  of  every  ten  yeare  thereafter,  the 
board  shall  arrange  the  senatorial  districts  into  four  classes  of  ten  sec- 
tions each,  and  each  of  said  classes  shall,  once  in  four  years,  in  such 
alternate  order  as  the  board,  at  the  time  of  the  formation  of  the  classes, 
by  lot  designates,  be  ehtitled  to  one  scholarehip  for  each  of  its  sections. 
The  secretary  of  the  board  shall  through  the  mail  notify  the  school 
committee  of  each  town  or  city  of  the  year  its  class  is  entitled  to 
scholarships.] 

Sect.  3.  (R.)  [The  school  committees  of  the  towns  and  cities  in  each 
class,  may  in  the  year  in  which  their  class  is  entitled  to  scholarshijis 
recommend  as  candidates  therefor,  young  men,  inhabitants  of  their 
town  or  city,  who  shall  furnish  the  board  of  education  with  the  certified 
opinion  of  said  committee  and  of  a  competent  teacher,  that  they  will  be 
fitted  for  college  at  the  succeeding  commencement;  and  said  board, 
together  with  the  senator  if  he  resides  within  any  section  of  such  class, 
shall  select  from  such  candidates  one  scholar  from  each  section,  whom 
by  personal  examination  they  judge  the  most  deserving  and  likely  to 
become  useful  as  a  teacher.  If  any  section  presents  no  such  suitable 
candidate,  the  place  may  be  filled  by  the  board  from  the  candidates 
of  the  other  sections  of  the  same  class,  and  if  from  a  deficiency  of  proj^er 
candidates  less  than  ten  scholars  are  selected  fi-om  a  class,  the  board 
may,  after  a  careful  examination  by  themselves  as  to  scholarship,  com- 
plete the  number  from  the  state  at  large.] 

Sect.  4.  (R.)  [If,  after  the  selection  of  ten  scholars  from  any  class  of 
sections,  other  candidates  from  such  class  recommended  as  aforesaid  are 
considered  by  the  board  as  possessing  the  requisite  qualifications,  the 
board  may  select  therefi'om  two  additional  scholars,  and  in  default  of 
fiuch  candidates  may  select  such  additional  scholars  from  the  state  at 
large  in  the  manner  provided  in  the  preceding  section.  All  candidates 
shsdl  be  persons  of  irreproachable  moral  character,  free  from  any  con- 
siderable defect  of  sight  or  hearing,  and  of  good  health  and  constitution.] 

Sect.  5.  (R.)  [The  selections  for  scholarships  required  to  be  made 
by  the  board  and  by  the  senators  within  the  respective  sections,  shall 
be  made  at  a  meeting  held  annually  at  the  oflice  of  the  secretary  of  the 
board,  at  such  time  in  the  month  of  March  as  the  board  appoints,  of 
which  the  secretary  shall  give  notice.  The  selections  to  be  made  by  the 
board  alone  maybe  made  at  the  same  or  at  any  other  time  dunng  theyear.] 

Sect.  6.  (R.)  [Any  scholar  so  selected  maybe  educated  at  any  col- 
lege established  by  law  in  this  commonwealth  which  he  and  his  friends 
may  select ;  and  the  board  shall  at  the  end  of  each  collegiate  year,  not 
exceeding  four,  upon  his  producing  a  certificate  from  the  president  of 
his  college  that  he  has  been  fiiithful  in  his  studies,  exemplary  in  his 
deportment,  and  ranks  in  scholarship  among  the  first  half  of  his  class, 
pay  to  him  one  hundred  dollars.] 

Sect.  7.  (R.)  [Selections  to  fill  vacancies  occurring  in  such  scholar- 
ships may  be  made  by  the  board  in  like  manner  as  original  selections; 
and  the  board  shall  take  all  measures  necessary  for  that  purpose.] 

Sect.  8.  (R.)  [Any  such  scholar  after  leaving  college  may  attend  a 
state  normal  school,  and  for  each  term  not  exceeding  two  during  wliich 
he  attends  such  school,  he  shall,  upon  producing  a  certificate  of  such  at- 
tendance and  of  the  faithful  and  exemplary  performance  of  his  duties 
there  ft'om  the  principal  master  thereof,  be  paid  by  the  board  of  educa- 
tion, fi'om  any  unexpended  balance  of  the  funds  provided  by  section  ten 
of  this  chapter,  the  sum  of  twenty-five  dollars.^) 

Sect.  9.  (R.)  [Eveiy  person  who  has  received  aid  in  the  manner 
provided  by  this  chapter,  shall  teach  in  the  public  schools  of  the  com- 
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monwealth  the  same  term  of  time  that  he  has  received  such  aid ;  and  ifj 
being  in  competent  health,  he  fails  so  to  teach,  unless  he  i^atisfies  the  board 
that  such  failure  has  arisen  from  inability  to  find  employment,  he  shall 
pay  to  the  treasurer  at  the  rate  of  one  hundred  dollars  a  year  for  the 
time  of  such  fiiiure,  with  interest  thereon  from  the  time  of  graduation ; 
and  the  treasurer  may  recover  the  amount  in  an  action  at  law.] 

Sect.  10.   (R.)   [Forty-eight  hundred  dollars  annually  from  the  in-  f^^f^ 
come  of  the  school  rand  not  appropriated  to  public  schools,  and  all  such  8«»  4  8.  ' 
rams  as  the  treasurer  recovers  imder  the  preceding  section,  are  appro- ^***^®^»^' 
priated  to  accomplish  the  pui*po8es  of  this  chapter  under  the  direction 
of  the  board  of  education.] 


CHAPTER   38. 


fUnioo  Schoolfl  may  be  established,  1868, 278 ;  and  Indnstrlal  Schools,  1872, 86.] 

OF  THE  PUBLIC  SCHOOLS. 

PUBUC  SOIOOLS. 


iicnm 
I  filch  tomi  to haT»  school  six  months  Ina  year. 

Bnacbes  to  be  taught. 
L  High  school  In  towns  of  fire  hundred  fluniUes. 

Bnnches  taught.    Dniation  of  school.    Towns 

of  four  thoorand  Inhabitants. 

5.  High  school  districts  In  adjacent  towns,  how 
established. 

4.  Cooimittoe,  how  choeen.    Powers. 

6.  to  dstermine  kieation  of  school-hoose. 

6.  Izpcnses  apportioned. 

7.  Schools  may  be  mainttined  Ibr  those  oyer  fif- 
teen yean  of  age. 

8.  nnder  saperiatendence  of  school  oommlt- 

9.  Female  asslrtants. 

10.  Dnky  of  ittstnaeton  In  colleges,  fto. 

U.     cf  ministers  and  town  ofllcen. 

It  Towns  to  xmiee  money  for  schools. 

12.  Fmids  of  corporatfotts  for  supporting  schools, 

M(  affected,  ftc. 
14.  ForiaiuPB  for  nciglect  to  raise  money,  fce. 
15-     thiee-foiirtbi    of,   to    be    appropriated    to 


}&.  Sebocl  c€(m]nittee,bow  chosen.  Number;  tenn 

of  serriee. 
37.  Taceacfee,  hoiw  filled. 
U.  When  whole  oosnmittee  decline,  new  committee 

how  elected. 
^  Term  of  aeiflee  cf  person  filling  Tacancy.  ' 
a>.  Ob  dectfoa  of  new  board,  certain  duties  of  old 

to  continue, 
n.  Conmittee,  bow  Increased  or  diminished. 
A     lueonbof;  aecretaiy. 


Sbctiok 
28.  Committee  to  contract  with  teachen,  nnlees, 

24.  Instructor  to  recelTe  and  file  oertlflcate.  When 
and  how  paid. 

25.  may  be  dismissed.    Compensation  to  cease. 

26.  Examinations  and  Tisits  by  committee. 

27.  Bible  to  be  read  in  schools.    Sectarian  books 
excluded. 

28.  Committee  to  direct  what  books  to  be  used. 
Change  of  books,  how  made,  &c 

29.  to  procure  books,  apparatus,  <Sco. 

80.  for  certain  scholars  at  expense  of  town. 

81.  Expense  of  books  so  supplied  to  be  taxed  to 
parents,  &c 

82.  If  parents  unable  to  pay,  tax  may  be  omit- 
ted. 

88.  Duty  of  committee  where  school  is  for  benefit 
of  whole  t«wn. 

84.  Compensation  of  committee. 

85.  Superintendent  of  schools,  appointment,  du« 
ties,  &c. 

8CH00L>B0n8l8. 

86.  Towns  not  districted,  to   m^fatain    schod- 
hottses,  &C. 

87.  Location  of  school-houses. 

88.  Land  may  be   taken  for  school-house  lots, 
Ac 

89.  Owner  of  land  may  hare  juxy.    Proceedings. 
Damages  and  costs. 

40.  Committee  of  town  not  districted  to  haTO  charge 
of  school-houses. 

41.  Proviaiona  of  chapter  to  apply  to  cities,  except. 


Sscnosr  1.  In  every  town  there  shall  be  kept,  for  at  least  six  months 
in  each  year,  at  the  expense  of  said  town,  by  a  teacher  or  teachers  of 
competent  ability  and  good  morals,  a  sufficient  number  of  schools  for 
the  instraction  of  all  the  children  who  may  legally  attend  public  school 
therein,  in  orthography,  reading,  writing,  English  grammar,  geography, 
arithmetic,  the  history  of  the  United  States,  and  good  behavior.  Alge- 
bra, vocal  music,  drawing,  physiology,  and  hygiene  shall  be  taught  by 
kcturea  or  otherwise,  in  all  the  public  schools  in  which  the  school 
committee  deem  it  expedient. 

Sect.  2.  Every  town  may,  and  every  town  containing  five  hundred 
fimilies  or  bonseholders  shall,  besides  the  schools  prescribed  in  the  pre- 
ening aection,  maintain  a  school  to  be  kept  by  a  master  of  competent 
ability  and  good  morals,  who,  in  addition  to  the  branches  of  learning 


Each  town  to 
have  school  six 
months  in  a  year. 
Branches  taught. 
R.  S.  23,  $  L 
1839, 66, 1 1. 
1858, 6,  §§1,2. 
1868,263. 

See  1862.  7. 
1870, 24S. 


mgh  schools  in 
towns  of  500 
fiunilies. 
Branches  taught. 

Sec  1866, 208,  §2. 
1868, 22&. 
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[Chap.  88. 


Dnmtlon  of 
school. 

TownKof  4000 
inhjibltants. 
R.  B.23.§& 
1862,  m 
1857, 206,  §2. 
16  Mass.  ill. 

10  Hot  608. 

11  Cuah.  178. 
98  Mm.  689. 


High  school  dis- 
tricts in  adjacent 
towns,  how 
established. 
1848, 279,  SI. 
108  Mass. 


Committee,  how 
chosen. 
Powen. 
1848, 279,  §2. 


todetennine 
location  of 
school-hoose- 
1848, 279,  §  a 


IBxpenses  appor* 

tioned. 

1848,279,$! 


Schools  may  be 
maintained  for 
those  oyer  15 
yean  of  age: 
1867, 189,  §1. 

See  1869, 806. 


under  snporin* 
tendence  of  com- 
mittee. 
1867, 189,  $2. 

Female  assist- 
ants. 
1889,66,$!. 


Ihity  of  instmc- 
tors  in  colleges, 
&c. 

Constitution, 
Ch.  6,  $  2. 
R.  8.  28, 1  7. 
12  Allen,  127. 


before  mentioned,  shall  give  instruction  in  general  history,  bookkeeping, 
surveying,  geometry,  natural  philosophy,  chemistry*,  botany,  the  civil 
polity  of  this  commonwealth  and  of  the  United  States,  and  the  Latin 
langtiage.  Such  last  mentioned  school  shall  be  kept  for  the  benefit  of 
all  the  inhabitants  of  the  town,  ten  months  at  least,  exclusive  of  vaca- 
tions, in  each  year,  and  at  such  convenient  place,  or  alternately  at  such 
places,  in  the  town,  as  the  legal  voters  at  their  annual  meeting  determine. 
And  in  every  town  containing  four  thousand  inhabitants,  the  teacher  or 
teachers  of  the  schools  required  by  this  section,  shall,  in  addition  to  the 
branches  of  instruction  before  required,  be  competent  to  give  instruction 
in  the  Greek  and  French  languages,  astronomy,  geology,  rhetoric,  logic, 
intellectual  and  moral  science,  and  political  economy. 

Sect.  3.  Two  adjacent  towns,  having  each  less  than  five  hundred 
families  or  householders,  may  foiTn  one  high  school  district,  for  estab- 
lishing such  a  school  as  is  contemplated  in  the  preceding  section,  when 
a  majority  of  the  legal  voters  of  each  town,  in  meetings  called  for  that 
purpose,  so  determine. 

Sect.  4.  The  school  committees  of  the  two  towns  so  united  shall 
elect  one  person  from  each  of  their  respective  boards,  and  the  two  so 
elected*  shall  form  the  committee  for  the  management  and  control  of 
such  school,  with  all  the  powers  conferred  upon  school  committees  and 
prudential  committees. 

Sect.  5.  The  committee  thus  formed  shall  determine  the  location  of 
the  school-house  authorized  to  be  built  by  the  towns  forming  the  district, 
or  if  the  towns  do  not  determine  to  erect  a  house,  shall  authorize  the 
location  of  such  school  alternately  in  the  two  towns. 

Sect.  6.  In  the  erection  of  a  school-house  for  the  permanent  location 
of  such  school,  in  the  support  and  maintenance  of  the  school,  and  in  all 
incidental  expenses  attending  the  same,  the  proportions  to  be  paid  by 
each  town,  unless  otherwise  agreed  upon,  shall  be  according  to  its  pro- 
portion of  the  county  tax. 

Sect.  7.  Any  town  may  establish  and  maintain,  in  addition  to  the 
schools  required  by  law  tt)  be  maintained  therein,  schools  fdr  the  educa- 
tion of  persons  over  fifteen  years  of  age ;  may  determine  the  term  or 
terms  of  time  in  each  year,  and  the  hours  of  the  day  or  evening  during 
which  said  school  shall  be  kept ;  and  appropriate  such  sums  of  money 
as  may  be  necessary  for  the  support  thei-eof. 

Sect.  8.  When  a  school  is  so  established,  the  school  committee  shall 
have  the  same  superintendence  over  it  as  they  have  over  other  schools; 
and  shall  determine  what  branches  of  leaniing  may  be  taught  therein. 

Sect.  9.  In  every  public  school,  having  an  average  of  fifty  scholars, 
the  school  district  or  town  to  w-hich  such  school  belongs  shall  employ 
one  or  more  female  assistants,  unless  such  district  or  town,  at  a  meeting 
called  for  the  puipose,  votes  to  dispense  with  such  assistant. 

Sect.  10.  It  shall  be  the  duty  of  the  president,  professors  and  tutors 
of  the  university  at  Cambridge  and  of  the  several  colleges,  of  all  pre- 
ceptors and  teachers  of  academies,  and  of  all  other  instructors  of  youth, 
to  exert  their  best  endeavors  to  impress  on  the  minds  of  children  r.nd 
youth  committed  to  their  care  and  instniction,  the  princijdes  of  ])icty 
ahd  justice,  and  a  sacred  regard  to  tnith ;  love  of  their  country,  humanity, 
and  universal  benevolence;  sobriety,  industry,  and  frugality;  chrstity, 
moderation,  and  temperance;  and  those  other  virtues  which  are  the 
ornament  of  human  society  and  the  basis  upon  which  a  republican  con- 
stitution is  founded ;  and  it  shall  be  the  duty  of  such  instructors  to 
endeavor  to  lead  their  pupils,  as  their  ages  and  capacities  will  admit,  into 
a  clear  understanding  of  the  tendency  of  the  above  mentioned  virtues, 
to  preserve  and  perfect  a  republican  constitution  and  secure  the  blessings 
of  liberty,  as  well  as  to  promote  their  future  happiness,  and  also  to  point 
out  to  them  the  evil  tendency  of  the  opposite  vices. 
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Sect.  11.    It  stall  be.  the  duty  of  the  resident  ministers  of  the  gospel,  Dntyof  minJatew 
the  selectmen,  and  the  school  committees,  to  exeit  their  influence  and  R^s^^f^s.**^ 
use  their  best  endeavors  that  the  youth  of  their  towns  shall  regularly  ioiMaaB.i43. 
attend  the  schools  established  for  their  instruction. 

Sect.  12.    The  several  towns  shall,  at  their  annual  meetings,  or  at  a  Towmtorttoe 
regular  meeting  called  for  the  purpose,  raise  such  sums  of  money  for  ShoSs, ' 
the  support  of  schools  as  they  judge  necessary ;  which  sums  shall  be  as-  Jq  Ma?6^* 
soused  and  collected  in  like  manner  as  other  town  taxes. 

Sect.  13.    Nothing  contained  in  this  chapter  shall  affect  the  right  of  ^Jl^^°^  °ot 
any  corporation  established  in  a  town,  to  manage  any  estate  or  funds  oSocted,  &^.  ^^ 
given  or  obtained  for  the  purpose  of  supporting  schools  therein,  or  in  *•  s  23,  §  sa. 
any  wise  affect  such  estate  or  funds. 

Sect.  14.    A  town  which  refuses  or  neglects  to  raise  money  for  the  neSwt  S  nSw 
support  of  schools  as  required  by  this  chapter,  shall  forfeit  a  sum  equal  money.  &c. : 
to  twice  the  highest  sum  ever  before  voted  for  the  support  of  schools  fsil' m.^^ 
therein.    A  town  which  refuses  or  neglects  to  choose  a  scnool  committee 
to  superintend  said  schools,  or  to  choose  prudential  committees  in  the 
several  districts,  when  it  is  the  duty  of  the  town  to  choose  such  pruden- 
tial committee,  shall  forfeit  a  sum  not  less  than  five  hundred  nor  more 
than  one  thousand  dollars,  to  be  paid  into  the  treasury  of  the  county. 

Sect.  15.    Three-fourths  of  any  forfeiture  paid  into  the  treasury  of  /'^'^^S^ 
the  county  under  the  preceding  section,  shall  be  paid  by  the  treasurer  to  Mhoou. 
to  the  school  committee,  if  any,  otherwise  to  the  selectmen  of  the  town  *•  s-  28,  §  ea. 
from  which  it  is  recovered,  who  shall  apportion  and  appropriate  the 
same  to  the  support  of  the  schools  of  such  town,  in  the  same  manner 
as  if  it  had  been  it^ularly  raised  by  the  town  for  that  purpose. 

Sect.  16.    Every  town  shall,  at  the  annual  meeting,  choose,  by  writ-  ^^how^Smlm 
ten  ballots,  a  board  of  school  committee,  which  shall  have  the  general  &c!  '  Ih-^^ 

charge  and  superintendence  of  all  the  public  schools  in  town.     Said  ?867,?6,^§fi,aL^^^^"'*^!^ 
boani  shall  consist  of  any  number  of  persons  divisible  by  three,  which  K^pj?f*l«  '  )H4-*  *^  ^7 
said  town  has  decided  to  elect,  one-third  thereof  to  be  elected  annually,  6CuRh.'207* 
and  continue  in  ofllice  three  years.    If  a  town  fails  or  neglects  to  choose  12  Alien*  m 
such  committee,  an  election  at  a  subsequent  meeting  shall  be  valid.         101  Masa  14& 
Sect.  17.    If  any  person  elected  a  member  of  the  school  committee,  v^,^^^*^^ 
after  being  duly  notified  of  his  election  in  the  manner  in  which  town  flued.      ' 
officers  are  required  to  be  notified,  refuses  or  neglects  to  accept  said  ^857,286,551,2. 
office,  or  if  any  member  of  the  board  declines  further  service,  or,  from 
change  of  residence  or  otherwise,  becomes  unable  to  attend  to  the 
duties  of  the  board,  the  remaining  members  shall,  in  writing,  give  no- 
tice of  the  fact  to  the  selectmen  of  the  town,  or  to  the  mayor  and 
aldermen  of  the  city,  and  the  two  boai*ds  shall  thereupon,  after  giving 
poblic  notice  of  at  least  one  week,  proceed  to  fill  such  vacancy ;  and  a 
majority  of  the  ballots  of  persons  entitled  to  vote  shall  be  necessary  to 
an  election. 

Sect.  18.    If  all  the  persons  elected  as  members  of  the  school  com-  JJJJi  d^JJS™* 
mittee,  after  such  notice  of  their  election,  reftise  or  neglect  to  accept  the  newcommittM 
office,  or  having  accepted,  afterwards  decline  further  service,  or  become  JjSr^&'fi'a 
unable  to  attend  to  the  duties  of  the  board,  the  selectmen  or  the  mayor 
and  aldermen  shall,  afl«r  giving  like  public  notice,  proceed  by  ballot  to 
elect  a  new  .board,  and  the  votes  of  a  majoritv  of  the  entire  board  of 
selectmen,  or  of  the  mayor  and  aldermen,  shall 'be  necessaiy  to  an 
election. 

Skct.  19.    The  term  of  service  of  every  member  elected  in  pur-  Jr ""rwnTimSc 
saance  of  the  provisions  of  the  two  preceding  sections,  shall  end  with  Tju^ncy? 
the  municipal  or  official  year  in  which  he  is  chosen,  and  if  the  vacancy  liaylirolll 
rtich  he  was  elected  to  Sll  was  for  a  longer  period,  it  shall,  at  the  first  isee'.so.' 
annual  election  after  the  occurrence  of  the  vacancy,  be  filled  in  the 
manner  prescribed  for  original  elections  of  the  school  committee. 
Sect.  20.    All  the  members  of  the  school  committee  shall  continue 
19  28 
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On  election  of 
new  board,  cer- 
tain duties  of  old 
to  continue. 
1846, 223,  $L 
1857, 266,  §3. 
1867, 270,  §8. 
See  1866, 134. 

Committee,  how 
increafed  or 
diminished ; 
1857«270,§4. 


Teoocdflof; 
secretary; 
1888, 105,  §8. 


to  contract 
with  teachers, 
unless,  &c. 
R.S.^,$13. 
1888, 105,  §2. 
1859.60- 
9  Allen,  94. 
98  Mass.  587. 


Teachers  to ' 
receive  and  file 
certificate ; 
when  and  how 

»!^8.'28,|14. 
1850, 115. 
1856,126. 


may  be  dis* 
missed,  &c 
1844,82. 
9  Allen,  94. 

Examinations 

snd  visits  by  com« 

mittee. 

B.  8.  28,  §}  15, 

16.  V 


« 


Bible  to  be  read 
in  schools. 
Sectarian  books 
excluded. 
R.  S  23,  §  23. 
1856, 410. 
(R.)  Rrpealand 
subxtitute. 
1862,  67. 
School  books ; 

change  of, 
bow  made,  &c. 
R.  S.  28,  §  17.      • 
1868.  93.  §§2, 8. 
See  1863, 126. 
1867,155. 


in  office  for  the  purpose  of  superintending  the  winter  terras  of  the 
several  schools,  and  of  making  and  transmitting  the  certificate,  returns, 
and  repoit  of  the  committee,  notwithstanding  the  election  of  any  suc- 
cessor at  the  annual  meeting;  but  for  all  other  duties,  the  term  of  office 
shall  commence  immediately  after  election. 

Sect.  21.  Any  town  may,  at  the  annual  meeting,  vote  to  increase  or 
diminish  the  number  of  its  school  committee.  Such  increase  shall  be 
made  by  adding  one  or  more  to  each  class,  to  hold  office  accoixiing  to  the 
tenure  of  the  class  to  which  they  are  severally  chosen.  Such  dimmu- 
tion  shall  be  made  by  choosing,  annually,  such  number  as  will  in  three 
years  effect  it,  and  a  vote  to  diminish  shall  remain  in  force  until  the 
diminution  under  it  is  accomplished. 

Sect.  22.  The  school  committee  shall  appoint  a  secretary  and  keep 
a  permanent  record  book,  in  which  all  its  votes,  orders  and  proceedings 
shall  by  him  be  recorded. 

Sect.  23.  The  school  committee,  unless  the  town  at  its  annual  meet- 
ing determines  that  the  duty  may  be  peiformed  by  the  prudential  com- 
mittee, shall  select  and  contract  with  the  teachers  of  the  public  schools; 
shall  require  full  and  satisfactory  evidence  of  the  good  moral  character 
of  all  instructoi-s  who  may  be  employed ;  and  shall  ascertain,  by  per- 
sonal examination,  their  qualifications  for  teaching  and  capacity  for  the 
government  of  schools. 

Sect.  24.  Every  instructor  of  a  town  or  district  school  shall,  before 
he  opens  such  school,  obtain  from  the  school  committee  a  certificate  in 
duplicate  of  his  qualifications,  one  of  which  shall  be  deposited  with  the 
seLectmen  before  any  payment  is  made  to  such  instmctor  on  account  of 
his  services ;  and  upon  so  filing  such  certificate,  the  teacher  of  any  pub- 
lic school  shall  be  entitled  to  receive,  on  demand,  his  wages  due  at  the 
expiration  of  any  quartei',  or  teim  longer  or  shorter  than  a  quarter,  or 
upon  the  close  of  any  single  term  of  service,  subject  to  the  condition 
specified  in  section  thirteen  of  chapter  forty. 

Sect.  26.  The  school  committee  may  dismiss  from  employment  any 
teacher  whenever  they  think  proper,  and  such  teacher  shall  receive  no 
compensation  for  services  rendered  after  such  dismissal. 

Sect.  26.  The  school  committee,  or  some  one.  or  more  of  them,  for 
the  purpose  of  making  a  careful  examination  of  the  schools,  and  of  as- 
ceitaining  that  the  scholars  are  properly  supplied  with  books,  shall  visit 
all  the  j^ublic  schools  in  the  town  on  some  day  during  the  first  or 
second  week  after  the  opening  of  such  schools  respectively,  and  also  on 
some  day  during  the  two  weeks  preceding  the  closing  of  the  same ;  and 
shall  also  for  the  same  pur})oses  visit,  without  giving  previous  notice 
thereof  to  the  instructors,  all  the.  public  schools  in  the  town  once  a 
month,  and  they  shall,  at  such  examinations,  inquire  into  thfc  regulation 
and  discipline  of  the  schools,  and  the  habits  and  proficiency  of  the 
scholare  therein. 

Sect.  27.  (R.)  [The  school  committee  shall  require  the  daily  read- 
ing of  some  portion  of  the  Bible  in  the  common  English  vereion ;  but 
shall  never  direct  any  school  books  calculated  to  favor  the  tenets  of  any 
particular  sect  of  christians  to  be  purchased  or  used  in  any  of  the  town 
schools.] 

Sect.  28.  The  school  committee  shall  direct  what  books  shall  be 
used  in  the  public  schools,  and  no  change  shall  be  made  in  ssid  books 
except  by  the  unanimous  consent  of  the  whole  board,  unless  the  com- 
mittee consists  of  more  than  nine,  and  questions  relating  to  school 
books  are  intrusted  to  a  sub-committee.  In  that  case,  the  consent  of 
two-thirds  of  the  whole  number  of  said  sub-committee,  with  the  ccncur- 
rent  vote  of  three-fourths  of  the  whole  board,  shall  be  requisite  for 
such  change.  If  any  change  is  made,  each  pupil  then  bclonrfing  to 
the  public  schools,  and  requiring  the  substituted  book,  shall  be  far- 
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nkbed  with  the  same,  by  the  school  committee,  at  the  expense  of  said 
town. 

Sect.  29.     The  school  committee  shall  procure,  at  the  expense  of  the  Com«iiteee  to 
city  or  town^  a  sufficient  supply  of  text-books  for  the  public  schools,  6S2!Sl[ap^ta« 
and  give  notice  of  the  place  where  they  may  be  obtained.     Said  books  *<^- ;  oo  .  ja 
shall  be  fuiiiished  to  the  pupils  at  such  prices  as  merely  to  reimburse  i859,98,|i/ 
the  expense  of  the  same.     The  school  committee  may  also  procure,  at  ^^  ^^^^'  ^ 
the  expense  of  the  city  or  town,  such  Jipparatus,  books  of  reference,  JgT^A,  /di> 
and  other  means  of  illustration  as  they  deem  necessary  for  the  schools 
under  their  supervision,  in  accordance  with  appropriations    therefor 
previously  made. 

Sect.  30.  If  any  scholar  is  not  furnished  by  his  parent,  master,  or  gchouS^afJx- 
guardian,  with  the  requisite  books,  he  shall  be  supplied  therewith  by  the  penseoftown. 
school  committee  at  the  expense  of  .the  town.  k.s.23,§20. 

Sect.  31.    The  school  committee  shall  give  notice  in  writing  to  the  ^'^"JJj^J  to"bl 
asscdsoi-s  of  the  town  of  the  names  of  the  scholara  supplied  with  books  Uiwlu>  parents. 
under  the  provisions  of  the  preceding  section,  of  the  books  so  furnished,  ^-^  23  §  2i. 
the  prices  thereof;  and  the  names  of  the  parents,  mastei-s,  or  guardians, 
who  ought  to  have  supplied  the  same.     The  assessor  shall  add  the 
price  of  the  books  to  the  next  annual  tax  of  such  parents,  mastei-s,  or 
guardians ;  and  the  amount  so  added  shall  be  levied,  collected,  and  paid 
into  the  town  treasury,  in  the  same  manner  as  the  town  taxes. 

Sect.  32,    If  the  assessors  are  of  opinion  that  any  parent,  master,  or  {Jp***"^^*" 
guardian,  is  unable  to  pay  the  whole  expense  of  the  books  so  supplied  be  SStted.  ™*'    . 
on  his  skccount,  they  shall  omit  to  add  the  price  of  such  books,  or  shall  ^8.28,  §22. 
add  only  a  part  thereof  to  his  annual  tax,  according  to  their  opinion  of 
his  ability  to  pay. 

Sect.  33.     In  any  town  containing  five  hundred  families  in  which  a  ^^^ !®™' 
school  is  kept  for  the  benefit  of  all  the  inhabitants  as  before  provided,  MbooiiTfOTben*. 
the  school  committee  shall  perform  the  like  duties  in  relation  to  such  SSakS^^i*!?'^ 
school,  the  house  where  it  is  kept,  and  the  supply  of  all  things  necessary 
therefor,  as  the  prudential  committee  may  perform  in  a  school  district. 

Sect.  34.     The  members  of  the  school  committee  shall  be  paid  in  c<«npcn»tioo  or 
cities  one  dollar,  and  in  towns  one  dollar  and  a  half,  each,  a  day,  for  1888™105,  $  4. 
the  time  they  are  actually  employed  in  discharging  the  duties  of  their  ^^'  ^^      ^^ 
office,  together  with  such  additional  compensation  as  the  town  or  city  //7U  C   'yj 
may  allow. 

Sect.  35.     Any  town  annually   by  legal  vote,  and  any  city  by  an  Superintendent 
onlinance  of  the  city  council,  may  require  the  school  committee  annu-  poiSta!?n*t,S. 
ally  to  appoint  a  superintendent  of  public  schools,  who,  under  the  direc-  j^  ^4 
tion  and  control  of  said  committee,  shall  have  the  care  and  supervision  i8o6|232|§§i,2. 
of  the  schools,  with  such  salary  as  the  city  government  or  town  may  s«e  i860. 101. 
determine;  and  in  every  city  in  which  such  ordinance  is  in  force,  and  ^J^»^^*»^^ 
in  every  town  in  which  such  superintendent  is  appointed,  the  school   *o7J  Qi-^^9 
wmmittee  shall  receive  no  compensation,  unless  otherwise  provided  by  ki  yzf,  ,  -2.  /_ 
such  city  government  or  town.  Ulth .   f*f 

SCHOOL-HOUSES. 

Sect.  36.    Every  town  not  divided  into  school  districts  shall  provide  J?JSS°to,2Sn- 
and  maintain  a  Bufilcient  number  of  school-houses,  properly  furnished  tain  schooi- 
and  conveniently  located,  for  the  accommodation  of  all  the  children  R**s"23,'^"8a. 
therein  entitled  to  attend  the  public  schools ;  and  the  school  committee^  isso,  2§6, 1 2. 
unless  the  town  otherwise  direct,  shall  keep  them  in  good  order,  pro-  g^  isn 'i«.  * 
caring  a  saitable  place  for  the  schools,  where  there  is  no  school-house, 
and  providing  fael  and  all  other  things  necessary  for  the  comfort  of  the 
scholarB  therein,  at  the  expense  of  the  town. 

Sect.  37.    Any  town,  at  a  meeting  legally  called  for  the  purpose,  may  Location  of 
detcnnine  the  location  of  its  school-houses,  and  adopt  all  necessary  *^*^°«^"^®^'*^ 
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\/if1i..J'i)tK8.M,ua8,a2.  measnres  to  purchase  or  procure  the  land   ft 

S    .     , j^  lairf  imr  b«  Sect.  38.    When  land  has  been  designated  hy 

■      '^^^J^i^  o^  those  auting  under  its  authority,  or  determiut 

isM'siB'ti.'      '"^"  ^^  *  suilMile  place  for  the  erection  of  a  bc1io< 

2  orij,  ul.        buildings,  or  for  enlarging  a  school-house  lot,  if  tb 

Set  1869, 26.       the  Bame,  or  demands  therefor  a  piice  deemed  b; 

4*AUar,'m       sonable,  they  may,  with  the  approbation  of  the  t( 

iCBJUatfiia.      at  their  discretion,  and  lay  out,  a  school-house  1 

K     ISl^  I  ^'^JL  tl'^i'^oij  and  to  appraise  the  damages  to  the  own 

'  manner  pi-ovided  tor  laying  out  highways  and  a] 

tained  thereby ;  and  upon  payment,  or  tender  of  p 

of  such  damages,  to  the  owner,  by  the  town,  th 

held,  and  used,  for  the  purpose  aforesaid.    But  i 

lai^d  shall  exceed,  in  the  whole,  eighty  square 

land  occupied  by  the  school  buildings. 

owoer orimd,         Seot.  89.     When  the  owner  fuels  a^rieved  b; 

^l^^jjj^"    lai'gement  of  such  lot,  or  by  the  award  of  daniagi 

DoauigMiod       cation  therefor  in  writing  to  the  connly  commiss 

mB.'sar.  thereafter,  have  the  matter  of  his  complsiint  tri 

li&e'w?'  jury  may  change  the  location  of  such  lot  or  ci 

aomj.iii,        damages  therefor.    The  proceeding  shall  in  all 

1 69  ik  ^  ly  '"  '■''^  nianner  provided  in  cases  of  damages  by  la 

the  damages  are  increased,  or  the  location  cha. 

damages  and  all  charges  shall  be  i>aid  by  the 

charts  arising  on  such  application  shall  he  p; 

The  land  so  taken  shall  be  held  and  used  for  no  c 

contemplated  by  this  chapter,  and  shall  revert  1 

or  assigns,  upon  the  discontinuance  there,  for  or 

as  is  required  by  law  to  be  kept  by  the  town. 

Sect.  40.  The  school  committee  of  a  town  it 
trict  system  has  been  abolished,  or  does  not  exist, 
charge  and  superintendence  of  the  school-houses 
relates  to  the  use  to  which  the  same  may  be  appi 

Sect.  41.    Except  as  maybe  otherwise  pro  vi 

tocla«,'ei«p^   charters,  or  acts  in  amendment  thei-eo^  the  jirovia 

*••  '   far  as  applicable,  shall  apply  to  cities.   And  the  r 

the  several  cities  are  authorised  to  execute  the  p 

thirty-eight  of  this  chapter  to  the  selectmen  and 
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19.  Tdwdi  wmj  profide  fehooHiODaM  «t  the  ooxor 


V.  Selectmen  to  detenniDe  rite,  in  case,  &c. 

XL  FeDAltj  on  school  dtotiict  for  not  pxovitUng 

lehool-house. 
tt.  Fttsonal  and  wm\  estate,  when  Jaxed. 
8.  lltonfiKturing  corpontlonji,  where  taxed. 
91.  Noa-reeidente,  where  taxed. 
S.  Same  mtdsct. 
SL  Sehool  taxes  ■■jfifwid  like  town  taasea. 

27.  AnesMn  to  issue  warrants  to  collecton. 

S.  Mooej  raisedi  to  be  at  disposal  of  committees. 

28.  If  district  reftiaes  to  raise  money,  town  may 
enfarit. 

9D.  If  district  n^lects  to  orgai^Kt  sehool  cammittee 

Bsay  provide,  &c. 
SL  Colteetmrs  to  |nooeed  as  in  collecting  town  taxes. 
ZL  Tnasnrcr  to  liave  lilce  powers,  Jon. 
88.  Compensation  of  assessors,  &o, 
ik  Ahatement  of  taxes. 

mnoH  visnucn. 
8(u  Union  districts,  liow  formed,  Ae. 


Szonoir 

86.  Fint  meeting.   Subsequent  meetingB.   Location 
of  house. 

87.  Cleric,  how  chosen,  S». 

88.  Assessments,  how  made. 

89.  Prudential      committees,     how     eonstltated. 
Powers  and  duties,  &e. 

40.  Usual  schools  maintained, 

41.  Sehool  committees,  powers  and  duties  at 

oomiauous  sohooi.  sistbicts  nr  ADJonrmo 

TOWMS. 

42.  Oontiguons  districts  in  adjoining  towns  may 
unite. 

48.  Union  not  formed  witlioot  consent  of  districts, 

44.  United  districts  may  be  separated. 

46.  meetings  of.  how  called. 

46  ProdeotiiU  committee  to  be  chosen,  &o. 

47.  Honey  raised,  to  l)e  in  proportion,  &c. 
48       how  assessed. 

49.  School  committees  of  atJUoinittg  towns  to  officiate 
in  turns. 


Sechok  1.    Towns  may  provide  for  the  support  of  schools  without  Districts; 
forming  school  districts;  or  may,  at  a  meeting  called  for  the  purpose,  f849"^j.**' 
divide  into  such  districts  and  determine,  the  limits  thereof;  but  shall  not,  Jf^i!^«) 
oftener  than  once  in  ten  years  from  the  second  day  of  May,  eighteen  4 ciKh.m 
hundred  and  forty-nine,  be  districted  anew  so  as  to  change  fhe  taxation  J^Q^^ieo.*' 
of  lands  from  one  district  to  another  having  a  diiferent  school-house.       7  Gray*  411^ 

10Gny,85.  110ny,481.  16Gmy,8D4.  1  Allen,  49.  97  Haas.  425. 

Sect.  2.    A  school  district  shall  be  a  body  coi-porate  so  fir  as  to  pros-  ijoM^lkT^'****' 
ecute  and  defend  in  all  actions  relating  to  the  property  or  affaii*s  of  the  r.  8.'28,  s's  w, 
district,  and  may  take  and  hold,  in  fee  simple  or  otherwise,  any  estate  ^Masa. i98. 
real  or  personal  given  to  or  purchased  by  the  district  for  the  support  of  6  Met.  497,  MS. 
a  school  or  schools  therein.  ^^  ^^'  *^ 

Sect.  3.    A  town  may,  at  any  time,  abolish  the  school  districts    may  be  ahoi- 
therein,  and  shall  thereupon  forthwith  take  possession  of  all  the  school-  ?^*|'^,' j  1. 
houses,  land,  apparatus  and  other  property  owned  and  used  for  school  S?;  Jg^* 
purposes,  which  such  districts  might  lawfully  sell  and  convey.    The  geeisao.iss. 
property  so  taken  shall  be  appraised  under  the  direction  of  the  town,  I8(i6,255,§i 
and  at  the  next  annual  assessment  thereafter,  a  tax  shall  be  levied  upon  igggj  m\  42& 
the  whole  town,  equal  to  the  amount  of  said  appraisal ;  and  there  shall  Jl^^jjJ^ig- 
be  remitted  to  the  tax  payei's  of  each  district  the  said  appraised  value  »7  Ma58.'426. 
of  its  property  thus  taken.    Or  the  difference  in  the  value  of  the  property  //i?  '^  /  4^/^ 
of  the  several  districts  may  be  adjusted  in  any  other  manner  agreed 
upon  by  the  parties  in  interest. 

Sect.  4.    Every  town  divided  into  school  districts  shall,  at  the  annual     ***J™  *J  ^ 
meeting  in  the  year  eighteen  hundred  and  sixty-three,  and  every  third  genets  notod^on 
year  thereafter,  vote  upon  the  question  of  abolishing  such  districts.  §  3,  above. 

Sect.  5.    The  secretary  of  the  commonwealth,  on  the  recurrence  of    "^JJ®**^  ^ 
a  year  when  the  vote  thus  required  is  to  be  had,  shall  seasonably  notify  &c.,  to  i^rt 
thereof  the  selectmen  of  the  several  towns,  and  require  them,  in  towns  ^f?^^  coneem- 
retaining  the  scjiool  district  system,  to  insert  an  article  in  the  warrant 
for  the  annual  meeting,  for  the  pui*pose  si>ecified  in  the  preceding  sec- 
tion; and  the  selectmen  of  any  town  who  neglect  to  insert  such  article 
in  the  warrant,  when  so  required,  shall  forfeit  twenty  dollars. 

Sect.  6.    Upon  the  abolition  or  discontinuance  of  any  district,  its    corporate 
corporate  powers  and  liabilities  shall  continue  and  remain  so  far  as  may  SKIror'cciSfn 
be  necessary  for  the  enforcement  of  its  rights  and  duties;  and  the  prop-  ^^S^igg. 
erty  which  it  possessed  at  the  time  shall  be  subject  to  all  legal  process  ' 

gainst  it. 

Sect.  7.    Ever}"  town  ditided  into  school  districts  shall,  at  its  annual  PrudentJaieom- 
meeting,  choose  one  person,  resident  in  each  school  district,  to  be  a  district^  ^'"^ 

19  • 
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Duties. 

R.  8.  23,  §  25. 

1838, 106,  $2. 

11  Pick.  2^. 
4  Cush.  599. 
8CuBh  191. 

12  Gray,  61. 
100  Mara.  132. 


Prudential  com- 
mittee, how 
chosea; 
R.  S.  23,  §  26. 
21  Pick  75. 

t<y  consist  of 
three  persons ; 
1835^,  137. 
4  Gray,  260. 

vacancies  in, 
how  filled ; 
1855,  451. 


town  commit- 
tee to  act  as, 
when,  <S:c. 
R.  S.  23,  §  31. 

If  district  does 
not  establish 
school .  town 
committee  may. 
R.  .S.  23,  §  45. 
9  Allen,  96. 

District  meetings, 
selectmen,  &c., 
may  issue  war- 
rants for ; 
R.  S.  23,  §46. 


8  Cush.  bl 


manner  of 
warning ; 
K.  S.  23,  §  47. 
4  Grceni  46. 
14  Mass  315. 
12  Pick.  206. 
1  Allen,  282. 


districts  may 
prescribe  mode 
of  calling. 
R  8.23,  §48. 
1850,  213. 
10  Pick.  543. 
2  Cush,  419. 
8  Cush.  592. 
1  Allen,  232. 
Clerk  to  bo 
chosen,  and 
sworn ,  keep 
records,  &c. ; 
R.S.  23,§27. 
21  Pick.  f5. 
12  Met.  105. 


liable  only  for 
want  of  Integrity. 
District,  when 
liable. 
R.S  23,  §29. 

10  Pick.  543. 

11  Pick.  456. 
97  Mass.  424. 

Districts  may 
raise  money  for 
school-houses. 


committee  for  that  district,  and  to  be  called  the  prudential  committee, 
who  shall  keep  the  school-house  in  good  order  at  the  expense  of  the 
district ;  and  if  there  is  no  school-house,  shall  provide  a  suitable  place 
for  the  school  of  the  district  at  the  expense  thereof;  shall  provide  fiiel 
and  all  things  necessary  for  the  comfort  of  the  scholars  therein ;  give 
information  and  assistance  to  the  school  committee  of  the  town  to  aid  . 
them  in  the  discharge  of  the  duties  required  of  them ;  and,  when  the 
town  so  determines,  shall  select  and  contract  with  an  instnictor  for  each 
school  in  the  district. 

Sect.  8.  If  a  town  so  determines,  the  prudential  committee  may  be 
chosen  by  the  legal  voters  of  the  several  school  districts  to  which  they 
respectively  belong,  in  such  manner  as  the  district  directs. 

Sect.  9.  When  a  town  detennines  that  the  prudential  committees 
shall  select  and  Contract  with  the  school  teachers  for  their  districts,  three 
persons  in  each  district  may  be  chosen  to  act  rs  such  committee. 

Sect.  10.  When  the  office  of  pmdential  committee  becomes  vacant 
in  any  district,  by  reason  of  the  death,  resignation,  or  removal  of  the 
person  or  persons  elected,  such  district  may  fill  the  vacancy  at  a  legal 
meeting  called  for  the  purpose. 

Sect.  11.  When  no  prudential  committee  is  chosen  for  a  school  dis- 
trict, the  school  committee  shall  perform  all  the  duties  of  the  prudential 
committee. 

Sect.  12.  If  a  school  district  neglects  or  refuses  to  establish  a  school 
and  employ  a  teacher  for  the  same,  the  school  committee  may  establish 
such  school  and  employ  a  teacher  therefor,  as  the  prudential  committee 
might  have  done. 

Sect.  13.  The  selectmen  of  the  several  towns  divided  into  school 
districts  as  aforesaid,  or  the  prudential  committee  of  every  such  district, 
upon  application  made  to  either  of  them  respectively,  in  writing,  by 
three  or  more  residents  who  pay  taxes  in  the  district,  shall  issiie  their 
warrant,  directed  to  one  of  the  persons  making  the  application,  requir- 
ing him  to  wani  the  inhabitants  of  such  district,  qualified  to  vote  in 
town  affairs,  to  meet  at  the  time  and  place  in  the  district  expressed  in 
the  warrant. 

Skct.  14.  The  waniing  shall  be  given  seven  days  at  least  before  the 
time  appointed  for  the  meeting,  by  personal  notice  to  every  inhabitant 
of  the  district  qualified  to  vote  in  town  affaii-s,  or  by  leaving  at  his  last 
and  usual  place  of  abode  a  written  notification,  expressing  the  time, 
place  and  purpose  of  the  meeting,  unless  the  district  prescribes  another 
mode  of  warning  its  meetings. 

Sect.  15.  A  school  district,  at  any  regular  meeting  having  an  article 
in  the  warrant  for  that  purpose,  may  prescribe  the  mode  of  warning  all 
future  meetings  of  the  district ;  and  may  also  direct  by  whom  and  in 
what  manner  such  meetings  may  be  called.  Notwithstanding  such  pre- 
scribed mode,  meetings  may  nevertheless  be  called  in  accordance  with 
the  provisions  of  the  two  preceding  sections. 

Sect.  16.  The  inhabitants  of  each  school  district,  qualified  to  vote 
in  town  affaii*s,  shall  choose  a  clerk,  who  shall  be  sworn  by  the  modera- 
tor, in  open  meeting,  or  by  a  justice  of  the  peace ;  make  a  fair  reconl 
of  all  votes  passed  at  meetings  of  the  district ;  ce;*tify  the  same  when 
required,  and  hold  his  oflice  until  a  successor  is  chosen  and  qualified. 

Sect.  17.  The  clerk  shall  be  answerable  only  for  want  of  integrity 
on  his  own  pait;  and  if  he  certifies  truly  to  the  assessors  of  the  town 
the  votes  of  the  district  for  raising,  by  a  tax,  any  sum  of  money,  the 
district  shall  be  liable  in  case  of  any  illegality  in  the  proceedings  in 
relation  to  raising  such  money. 

Sect.  18.  The  legal  voters  of  any  district,  at  a  meeting  called  for 
that  purpose,  may  raise  money  for  erecting  or  repairing  school-bouses 
in  their  district ;  for  pui'chasing  or  hiring  any  buildings  to  be  used  :is 


ose. 
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ichool-houses,  and  land  for  the  use  and  accommodation  thereof;  and  for  Watricts  may  ax 
purchasing  libraries  and  necessary  school  apparatus,  fuel,  furniture,  and  r!s. 23,  ^ 28. 
other  necessary  articles,  for  the  use  of  schools;  they  may  also  determine  Ji^pj^^^Yg^- 
in  whAt  part  of  their  district  such  school-houses  shall  stand,  and  choose  10  oush.  41*8. 
any  committee  to  carry  into  effect  the  provisions  aforesaid.  •  "^  '^®'*'  ^^• 

Sect.  19.    The  legal  voters  of  every  town  may,  if  they  think  it  expe-  Towns  may  pro- 
dient,  carry  into  effect  the  provisions  of  the  preceding  section  at  the  housS.atthe 
common  expense  of  the  town,  so  far  as  relates  to  providing  school-  g*™";^®/^'^ 
bouses  for  the  several  school  districts  of  the  town ;  and  the  town  in  such  isoo',  286,  §  i 
case  may,  at  any  legal  meeting,  rjiise  money  and  adopt  all  other  proper 
measures  for  this  purpose,  and,  if  already  districted,  may  take  possession 
of  the  school-houses  and  property  of  the  several  districts  in  the  manner 
provided  in  section  three  of  this  chapter. 

Sect.  20.    If  a  school  district  cannot  determine  by  a  vote  of  two-  selectmen  to  de- 
thirds  of  the  legal  voters  present  and  voting  thereon,  where  to  place  ca^&c*    '  ^ 
their  school-house,  the  selectmen,  upon  application  made  to  them  by  the  ^^  ^s,^^  ^^ 
committee  appointed  to  build  or  procure  the  school-house,  or  by  five  or  2  Gray, 414. 
more  of  the  legal  voters  of  the  district,  shall  determine  where  such 
school-house  shall  be  placed.  ^ 

Se(t.  21.    A  school  district,  obliged  by  law  to  provide  a  suitable  Penalty  on 
scbooUhouse^  shall,  for  neglecting  one  year  so  to  do,  be  liable  to  a  fine  Sr^t  providing 
not  exceeding  two  hundred  dollars,  to  be  recovered  by  indictment,  on  ■chooi-housc 
complaint  of  any  legal  voter  in  said  district,  to  be  appropriated  to  the 
support  of  schools  therein. 

Sect.  22.    In  raising  and  assessing  money  in  the  several  school  dis-  Personal  and  real 
tricts^  every  inhabitant  of  the  district  shall  be  taxed  in  the  district  in  Sxed'.'  ^^  *" 
which  he  lives,  for  all  his  personal  estate,  and  for  all  the  real  estate  which  f'^;^^^^^ 
he  holds  in  the  town,  being  under  his  own  actual  improvement ;  and  all  12  Met!  isi! 
other  of  his  real  estate  in  the  same  town  shall  be  taxed  in  the  district  in  ®^™y'*33. 
which  it  lies. 

Sect.  23.     In  the  assessment  of  taxes  pursuant  to  the  preceding  sec-  Manuftrtunng 
tion,  all  real  estate  and  machinery  belonging  to  manufacturing  corpora-  whSwtaxST.' 
tions  or  establishments  shall  be  taxed  in  the  school  districts  where  the  fg^'^i^^' 
same  are  sitaated ;  and  in  assessing  the  shares  in  such  coiporation,  or 
the  personal  estate  of  the  owners  of  such  establishments,  for  the  like 
purposes,  the  value  of  such  machinery  and  real  estate  shall  first  bo  ^ 

deducted  from  the  value  of  such  shares  or  personal  estate. 

Sect.  24.     All  the  land  within  a  town,  owned  by  the  same  person  Non-rwWent^, 
not  living  therein,  shall  be  taxed  in  the  same  district.  r!'s"23!T38. 

Sect.  25.     When  the  estate  of  a  non-resident  owner  is  taxelcl,  it  may  |*^®23*'f36 
hetixed  in  such  district  as  the  assessors  of  the  town  detennine;  arul  7JA.uen,'2br).  ' 
the  assessors,  before  they  assess  a  tax  for  any  district,  shall  determine  in  ioo*MSi*m. 
which  district  the  estate  of  any  such  non-resident  shall  be  taxed,  and 
certify  in  writing  their  detennination  to  the  clerk  of  the  town,  who  shall 
reconi  the  same ;    and  such  estate,  while  owned  by  the  same  person 
resident  without  the  limits  of  the  town,  shall  be  taxed  in  such  district 
accordingly  until  the  town  is  districted  anew. 

Sect.  26.     The  assessors  of  the  town  shall  assess,  irv  the  same  manner  School  t»xe« 
as  town  taxes  are  assessed,  on  the  polls  and  estates  of  the  inhabitants  of  JSes       *   ^^ 
each  school  district,  and  on  all  estates  liable  to  be  taxed  therein  as  3  m^^^' 
aforesaid,  all  money  voted  to  be  raised  by  the  legal  voters  of  such  district  8  cush.  567. 
for  the  purposes  aforesaid ;  and  such  assessment  shall  be  made  within  Jl  mI^'it?" 
thirty  days  after  the  clerk  of  the  district  has  certified  to  said  assessors 
the  sum  voted  by  the  district  to  be  raised. 

Sect.  27-     The  assessors  shall  make  a  warrant,  substantially  in  the  ^^J^Sto  to^-* 
f;;nn  heretofore  used,  except  that  a  seal  shall  not  be  required  thereto,  lectors, 
•directed  to  one  of  the  collectors  of  the  town,  requiring  him  to  collect  ^'pfck^iJi.^' 
tb'i  tax  so  assessed,  and  to  pay  the  same  to  the  treasurer  of  the  town  12  pici.  214. 
within  a   time  to  be  limited  in  the  warrant;  and  a  certificate  of  the 
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asBeBBUient  shall  be  made  by  the  assessors  and  delivered  to  the  trcu- 
urer. 
Monej  t«is*i.  to       Sect,  28.    The  money  so  collected  and  paid  shall  be  at  the  disposal 
™iSL»wS^  "^    of  the  committee  apjjointed  by  the  district,  to  be  by  them  spplied  to  the 
11  Qi^"^"      building  or  repaiiiugof  suhool-housea,  or  to  the  purchfise  of  buildings  to 
be  used  ns  such,  or  of  limd  ibr  tlioirBiteii,  as  before  provided,  sod  acwrd- 
inf;  to  the  votes  or  directions  of  the  lesal  voters  of  the  district. 
If  district  nruiH      Sect.  29.    If  at  a  meeting  of  the  legal  voters  of  a  school  distrirt 
Swom^lSSc    called  for  the  purpose  of  raising  money,  a  majority  of  the  voters  preBent 
b!  B  za  «4L      ^'^  opposed  thereto,  any  five  inhabitants  of  the  district,  who  pay  tares, 
iUB'/iiL  may  make  application  in  writing  to  the  selectmen  of  the  town,  request- 

ing them  to  insert  in  their  wan-ant  for  the  next  town  meeting  an  article 
requiring  the  opinion  of  the  town  relative  to  the  expediency  of  raising 
such  money  as  was  proposed  in  the  warrant  for  the  district  meeting; 
and  if  the  majority  of  the  voters  think  the  raising  of  any  of  the  sums  of 
money  proposed  m  the  warrant  is  necessary  and  expedient,  they  may 
vote  such  snm  as  they  think  neceasaiy  for  saidpurposei?,  and  the  same 
shall  be  assessed  on  the  polls  and  estates  of  the  inhabitants  of  such  dis- 
trict, and  be  collected  and  paid  over  in  the  manner  l«?fore  provided. 
They  may  also  empower  the  selectmen  of  the  town,  or  the  school  com- 
mittee, or  may  choose  a  committee,  to  carry  into  effect  the  j)urp08e8  for 
which  such  money  is  voted,  if  such  district  neglects  or  refuses  to  choose 
a  committee  for  that  purpose. 
ifdi>irfci»fg-         Sect.  30.    If  a  district  neglects  to  oi^anize  by  the  choice  of  ofiicets, 
Hhooi  c™S3iwi  the  money  necessary  for  the  erection,  repair,  or  enini^ement,  of  a  school- 
](^'i2l-?L*°'  ^0"^^  therein,  may  be  expended  by  order  of  the  s<bool  committee,  and, 
upon  their  certificate,  shall  be  assessed  upon  the  polls  and  estates  of  the 
inhabitants  of  tlie  district,  collected  like  other  district  taxes,  and  paid 
into  the  treasury  of  the  city  or  town. 
ColicrtDn,  haw         Sect.  31.     In  Collecting  district  taxes  the  collectors  shall  have  the 
R.&'ffl'ftt!*'    same  powei-s  and  proceed  in  the  manner  provided  by  law  in  collecting 

town  taxes. 

TrrttnTTT.jow-        Sect.  32.     The  treasurer  of  a  town,  to  whom  a  certificate  of  the 

aTs.  38,$ti.      assessment  of  a  district  tnx  is  transmitted,  shall  have  the  like  authority 

to  enforce  the  collection  and  payment  of  the  money  so  sssesfied  and 

certified,  as  he  has  in  the  case  of  money  raised  by  the  town,  for  the  nse 

*  of  the  town. 

Sect,  33.  The  assessors,  treasurer,  and  collector,  shall  have  the  s-ime 
compensation,  respectively,  for  assessing,  collecting  and  pa)'ing  out 
money,  assessed  for  the  use  of  a  school  district,  as  is  allowed  by  the  town 
for  like  services  in  respect  to  town  taxes, 

Skct.  34.     The  assessors  shall  have  the  same  power  to  nbate  the  tax, 
"■^  or  any  |>art  thereof  assessed  on  an  inhabitant  of  a  school  district,  u 

they  have  to  abate  town  taxes. 

TNIOIT  DISTRICTS. 
lAtwUahed  ise9, 4£3 ;  bn(  mi  j  tn  n-otUbllahMl  ISTO.  196.] 

unien  distrtetii,        Sect.  35.    Two  or  morc  contiguous  school  districts  in  : 

i^'ise  «i*a,  ^y  ^  ^'^^'^  **^  two-thirds  of  the  legal  voteiu  of  each  district, 

5    '     ■      '     voting  nt  legal  meetings  of  their  respective  districts  cailec! 

^iwS  m      po^  asBociiito  and  fonn  a  union  district,  for  the  purpose  of 

a  union  school  for  the  benefit  of  the  older  children  of  sue 

districts;  such  district  shall  have  the  powers,  rriviloftcs,  a 

of  school  districts,  with  such  name  as  the  district  detcrmin 

meeting, 

FtaBniMHnj.         Skct,  36,    Thc  districts  proposing  such  association  shall 

1^11?™*!*!™-  of  voting  to  foi-m  thc  union,  respectively  figrco  upon  tho  tin 

^'m»°*5°8  6.  "'^""'^''  of  calling  the  first  meeting  of  the  union  district 

'     '      '    from  time  to  time  determino  the  mode  of  calling  imd  warn: 
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ingS)  the  time  and  place  of  its  annual  meetings,  and  the  place  where  its 
fichool-house  shall  stand.  The  location  of  the  school-house,  if  not  deter- 
mined by  the  district^  shall  be  referred  to  the  selectmen,  as  provided  for 
other  districts. 

Sect.  37.    Each  union  district,  at  its  first  meeting,  shall  choose  by  chw!^^&^. 
ballot  a  clerk,  who  shall  be  sworn  in  the  manner,  and  peiform  the  duties,  I888,i68,$4 
prescribed  for  clerks  of  other  school  districts,  and  hold  the  office  until 
a  successor  is  chosen  and  qualified. 

Sect.  38.    In  raising  and  assessing  monej  in  such  districts,  every  v'^f^JT^* 
inhabitant  shall  be  taxed  in  the  manner  in  which  inhabitants  of  other  i^,i89^'$6. 
school  districts  are  taxed,  and  the  real  estate  of  non-resident  owners 
taxable  in  either  of  the  districts  composing  the  union  district  shall  be 
taxed  in  such  districts. 

Sect.  39.    The  prudential  committees  of  the  respective  districts,  Prudenttoi  com. 
forming  the  union  district,  shall  together  constitute  the  prudential  com-  Si^Smiited7 
mittee  of  such  district;  have  the  powers  and  discharge  the  duties,  in  Jq52"S? 
relation  to  the  school  and  school-house  of  the  district,  prescribed  to  pru-  1888,  fas,  §$6, 7. 
dential  committees  in  relation  to  the  schools  and  school-houses  in  their 
respective  districts ;  and  determine  what  proportion  of  the  money  raised 
and  appropriated  bv  the  town  for  each  of  the  districts  composing  the 
DoioD  district  shall  be  appropriated  and  expended  in  paying  the  in- 
stnictors  of  the  union  school ;  subject  in  all  matters  to  any  legal  votes 
of  the  union  district. 

Sect.  40.  The  public  schools  required  by  law  shall  continue  to  be  uroaiachooiB 
maintamed  in  each  of  the  districts  thus  associated,  as  if  no  union  district  ^  uSt§'7. 
had  been  formed. 

Sect.  41.  The  school  committee  shall  have  the  powers  and  duties  Sehooi  commit- 
in  rehition  to  such  union  school  which  they  have  in  relation  to  other  ^5;,?^"*°** 
district  schools.  1888, 189,  §  8. 

contiguous   school  DISTBICTS  IN  ADJOINING   TOWNS. 

£Saa  1866, 256 ;  1869, 110, 428 ;  1870, 196.] 

Sect.  42.    If  two  or  more  contiguous  school  districts  in  adjoining  cooMsiioiukUb- 
towns  are  too  small  to  maintain  schools  advantageously  in  each,  such  dis-  tog^J^JSiI^J' 
tricts  may  unite  and  form  one  district,  with  the  powera,  privileges,  and  ^^^^-^  ' 
liabilities  allowed  or  prescribed  in  regard  to  school  districts.  5i8^Ma«A)9^* 

Sect.  43.    No  district  shall  be  so  united,  unless  the  legal  voters  of  Union  not  formed 
each,  at  legal  meetings  called  for  the  purpose,  agree  thereto ;  nor,  unless  SSSriotel^tS.' 
the  respective  towns,  at  legal  town  meetings  called  for  the  purpose,  *  s.  28,  jw. 
ai^nt  to  the  same ;  and  when  such  vote  is  passed  by  a  school  district, 
the  clerk  thereof  shall  forthwith  send  a  certiJSed  copy  to  the  clerk  of  his 
town. 

Sect.  44.    When  the  voters  in  such  united  district,  at  a  legal  meet-  umted  districta 
ing  called  for  the  purpose,  deem  it  expedient  to  separate  and  again  JJSd^  ^^^ 
fomi  two  or  more  districts,  they  may  do-  so,  first  obtaining  the  consent  R-  s*  i8»  5  61. 
of  the  respective  towns. 

Sect.  45,    The  first  meeting  of  such  united  district  shall  be  called  in    meetings  of, 
the  manner  agreed  upon  by  the.  respective  districts  at  the  time  of  form-  b?  8.*^S,*t  68. 
ing  the  union ;  and  such  district  may,  fi*om  time  to  time  thereafter, 
prescribe  the  mode  of  calling  and  warning  its  meetings  as  other  school 
<ii&tricts  may  do. 

Sect.  46.    Such  district,  at  the  first  meeting  and  annually  thereafter,  Pnidentiai  com- 
shall  choose  a  prudential  committee,  who  shall  receive  and  expend  the  SJScti,**? 
Qoney  raised  and  appropriated  in  each  town  for  the  united  district,  and  a*  s.  28,  §  68. 
possess  the  powers  and  discharge  the  duties  allowed  or  prescribed  to 
the  prudential  committees  of  other  districts. 

Sect.  47.    The  legal  voters  of  a  united  district  shall,  at  the  time  of  Mon^nbed  to 
yoting  to  raise  such  money,  determine  the  amount  to  be  paid  by  the  J«*«»  proportion, 
JnhabitaDts  in  each  town,  which  shall  be  in  j)roportion  to  their  respec-  a.  s.  28,  §  64. 
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Sect,  5.    The  school  committee  shall  cause  the  school  registers  to»be  Rfigbtew  and  re- 
faithfully  kept  in  all  the  public  schools,  and  shall  annually  on  or  before  i837r*227;  isss, 
the  last  day  of  April,  return  the  blank  forms  of  inquiry,  duly  filled  up,  J.^'  ||:  Jf^' 
to  the  secretary  of  the  board  of  education ;  and  shall  also  specify  in  179!  se^  §  11.' 
said  returns  the  purposes  to  which  the  money  received  by  their  town  or  s^ch!^,'|l). 
city  from  the  income  of  the  school  fund  has  been  appropriated.  see  im,  142. 

Sect.  6.    The  school  committee  shall  annually  make  a  detailed  report  ^rt^to^^'om" 
of  the  condition  of  the*  several  public  schools,  which  report  shall  con-  sent:  where  de- 
tain such  statements  and  suggestions  in  relation  to  the  schools  as  the  ^^^;  '**  ^ 
committee  deem  necessary  or  proper  to  promote  the  interests  thereof.  i§?5'^'|l- 
riie  committee  shall  cause  said  report  to  be  printed  for  the  use  of  the  i869|67. 
inhabitants,  in  octavo,  pamphlet  form,  of  the  size  of  the  annual  reports  |^  ^^  ^»  |  ^ 
of  the  board  of  education,  and  transmit  two  copies  thereof  to  the  secre-  see  1865, 142, 
tary  of  said  board,  on  or  before  the  last  day  of  April,  and  deposit  one  lorMMsfni. 
copy  in  the  office  of  the  clerk  of  the  city  or  town. 

Sect.  7.    When  a  school  committee  fails  within  the  prescribed  time  when  report  is 
to  make  either  the  returns  or  report  required  of  them  by  law,  the  isss^asfji. 
stcretary  of  the  board  of  education  shall  forthwith  notify  such  com-  ^^  ^^  ^'  5  20. 
mittee,  or  the  clerk  of  the  city  or  town,  of  such  failure ;  and  the  com- 
mittee or  clerk  shall  immediately  cause  the  same  to  be  transmitted  to 
the  secretary. 

Sect.  8.    If  a  report  or  return  is  found  to  be  informal  or  incon*ect,  ^eninformaj, 
the  secretary  shall  forthwith  return  the  same,  with  a  statement  of  all  1866^93^2. 
deficiencies  therein,  to  the  committee  for  its  further  action.  ^^^^     '  ^  ^' 

Sect.  9.    The  returns  or  reports  of  a  city  or  town  so  returned  by  the  ^^**y,/!?'  "^ 
secretary  for  correction,  or  which  have  not  reached  his  office  within  the  <S.  reMrt™ 
time  prescribed  by  law,  shall  be  received  by  him  if  returned  during  the  J|^'  g^^  ^ 
month  of  May ;  but  in  all  such  cases  ten  per  cent,  shall  be  deducted 
from  the  income  of  the  school  fund  which  such  city  or  town  would  have 
been  otherwise  entitled  to.    If  such  returns  or  reports  fail  to  reach  his 
office  before  the  first  day  of  June,  then  the  whole  of  such  city  or  town's 
share  of  the  income  shall  be  retained  by  the  treasurer  of  the  common- 
wea/th,  and  the  amount  so  retained,  as  well  as  the  ten  per  cent,  when 
de*lucted,  shall  be  added  to  the  principal  of  the  school  fund.     And  such 
city  or  town  shall  in  addition  thereto  forfeit  not  less  than  one  hundred 
nor  more  than  two  hundred  dollars :  provided^  however^  if  said  returns 
iffl<l  reports  were  duly  mailed  in  season  to  reach  said  office  within  the 
time  required  by  law,  then  the  city  or  town  from  which  said  returns  or 
refHirts  are  due  shall  be  exempt  from  the  forfeiture,  otherwise  incurred. 

Sect.  10.     The  clerk  of  each  city  and  town  shall  deliver  one  copy  of  ^*p^j:*,*^  '^^ 
the  reports  of  the  board  of  education  and  its  secretary  to  the  secretary  uon,  ho^^^' 
of  the  school  committee  of  the  city  or  town,  to  be  by  him  preserved  andforiharimr- 
for  the  use  of  the  committee,  and  transmitted  to  his  successor  in  office ;  pww. 
an<l  two  additional  copies  of  said  reports,  for  the  use  of  said  committee ;  CTt/or™  ^"*** 
and  shall  also  deliver  one  copy  of  said  reports  to  the  clerk  of  each  1849,66,  §2. 
fchool  district,  to  be  by  him  deposited  in  the  school  district  library,  or, 
if  there  is  no  such  library,  carefully  kept  for  the  use  of  the  prudential 
committee,  teachers,  and  inhabitants,  of  the  district,  during  his  con- 
tinoance  in  office,  and  then  transmitted  to  his  successor ;  and  in  case 
tbe  city  or  town  shall  not  be  districted,  said  reports  shall  be  delivered 
to  the  school  committee,  and  so  deposited  by  them  as  to  be  accessible  to 
the  several  teachers  and  to  the  citizens ;   and  such   reports  shall  be 
deemed  to  be  the  property  of  the  town  or  city,  and  not  of  any  officer, 
teacher,  or  citizen,  thereof. 

Sect.  11.    When  the  school  committee  of  a  city  or  town  is  not  less  J^***^*"*^ 
ftan  thhrteen  in  nomber,  the  chairman  and  secretary  thereof  may,  in  be-  fas^m 
l^  of  the  committee,  si^  the  annual  school  returns  and  the  certificate 
Kquired  by  sections  four  and  five.  p  nait    n 

Sect.  12.    A  aty  or  town  which  has  forfeited  any  part  of  its  portion  mutee  foTn^' 


tcct  Id  nCnml, 


Reglttm,  how 
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of  the  income  of  the  school  fund  through  the  fkilure  of  the  school 
committee  to  perform  their  duties  in  regard  to  the  Bcbool  report  and 
school  returns,  may  withhold  the  compensation  of  the  committee. 

Skct.  13.  The  several  school  teachers  shall  faithfully  keep  the  re^iit- 
ters  furnished  to  them,  and  make  due  return  thereof  to  the  school  cum- 
mittee,  or  such  person  as  they  may  designate,  and  no  teacher  shall  be 
entitled  to  receive  payment  for  services  until  the  register,  properly  filled 
Up  and  completed,  shall  be  so  returned. 


CHAPTER    41. 

OF  THE  ATTENDANCE  OF  CHILDREN  IN  THE  SCHOOLS. 

[B«  lees,  isa.] 


ftc.    Feult^  tor  neglect 


8.  Ul  cblldno  nur  itloid  when  the;  i«ld«. 

to  hlgb  Kbool. 
Ih  CUL^ren  npLj  tttttai  Id  ii4}olDlDg  towD,  ft 


la  toMy  ftlt«Dd  vhen  ^avdiin  m 
of  panntt*  m]deiic»f  ud  jan 


I.  IntemgfttoilcH  to  cdminlttf 


Chiidrmtoto  Sbction  1,     Every  person  having  under  his  control  n  child  between 

^eDtalfc™'  ^  *^^  ^S^^  **^  eight  and  fourteen  yeai-s,  shall  annually  during  the  oontin- 
Kraiijftir  MS-   uance  of  his  control  send  such  child  to  some  public  school  m  the  city  oi 


public  school  in  the  city  c 
town  in  which  he  resides,  at  least  twelve  weeks,  if  the  public  achooU  of 
such  city  or  town  so  long  continue,  six  weeks  of  which  time  shiil' 


l6t6,809. 

la  13c  iyf  ^J        ^^^"  'o'^^c'*'  ^  the  use  of  such  city  or  town  a  sum  not  exceeding  twonij 
'  '  ■  dollars :  but  if  it  appears  upon  the  inquiry  of  the  truant  officers  or 

hj-T-  c  S-  33  ^1  school  committee  of  any  city  or  town,  or  upon  the  trial  of  any  prosecu- 
tion, that  the  party  so  neglecting  was  not  able,  by  reason  of  poverty,  to 
send  such  child  to  school,  or  to  furnish  him  with  the  means  of  education, 
or  that  such  child  has  been  otherwise  furnished  with  the  means  of  edu- 
cation for  a  like  period  of  time,  or  has  ali-eady  acquired  the  branches  of 
learning  taught  in  the  public  schools,  or  that  his  bodily  or  mental  con- 
dition has  been  such  as  to  prevent  his  attendance  at  school  or  applic:^ 
tion  to  studyforthe  period  required,  the  penalty  before  mentioned  shall 
not  be  incurred, 
Tnuuii  omeen  Skct.  2.     The  truant  officers  and  the  school  committees  of  the  several 

Stwe'io'i^^  cities  and  towns  shall  inquire  into  all  cases  of  neglect  of  the  duty  ]'r&. 
"d  report  scribed  in  the  preceding  section ;  and  ascertain  from  the  persons  neir- 
I6s6i3n9.  lecting,  the  reasons  if  any  therefor;  and  shall  forthwith  g3ve  notice  of 

^^s^tiBS.  all  violations,  with  the  reasons,  to  the  treasurer  of  the  city  or  town", 

li'iJ  Q   ■^7/'^^  and  if  such  treasurer  wilfiilly  neglects  or  refiises  to  prosecute  any  m-r- 
ijLt-  C,  iJj§i  *^"  liable  to  the  penalty  provided  for  iu  the  preceding  section,  he  Miall 
'    ■  forfeit  the  sum  of  twenty  dollars. 
chnarmtoM-         Sect.  3.    All  children  within  the  commonwealth  may  attend  the  pub- 
mUt.  lie  schools  in  the  place  in  which  they  have  their  legal  residence,  aubjecl 

w*B,  117,14.      to  tj,e  regulations  prescribed  by  law. 
AdmiHioD  to  Skct.  4.    The  school  committee  shall  determine  the  n 

^iiiSir'''™'  qualifications  of  the  scholars  to  be  admitted  into  tiie  sdtool '. 
K.s.S8,iie.     use  of  the  whole  town. 
•  cbiMrao  mj  Sect.  5.    Children  living  remote  from  any  public  school  { 

MtBiiutd-      in  which  they  reside,  may  be  allowed  to  attend  the  public  « 
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adjoining  town,  tinder  such  regulations,  and  on  such  terms,  as  the  joininff  town,  and 
school  committees  of  the  said  towns  a^e  upon  and  prescribe ;  and  the  f^iMtou^tion. 
school  committee  of  the  town  in  which  such  children  reside  shall  pay  J|^»  m'  « i 
out  of  the  appropriations  of  money  raised  in  said  town  for  the  support       '    ' 
of  schools  the  sum  agreed  upon. 

Sect.  6.    Minors  under  guardianship,  their  father  having  deceased,  waids,  where 
may  attend  the  public  schools  of  the  city  or  town  of  which  their  guar-  iSw  *i64?*** 
dian  is  an  inhabitant. 

Sect.  7.    With  the  consent  of  school  committees  first  obtained,  chil-  children  may  at- 
dren  between  the  ages  of  five  and  fifteen  years  may  attend  school  in  townn'than^'  /!/3.  Q  -ifjL 
cities  and  towns  other  than  those  in  which  their  parents  or  guardians  reSdence^'^i^d'*'  <f  o. 
reside;  but  whenever  a  child  resides  in  a  city  or  town  different  fi'om  parentapky, &o. -'^  ^ 
that  of  the  residence  of  the  parent  or  guardian,  for  the  sole  purpose  of  i^  Mi£  104. 
attending  school  there,  the  parent  or  guardian  of  such  child  shall  be    • 
liable  to  pay  to  such  city  or  town,  for  tuition,  a  sum  equal  to  the  aver- 
age expense  per  scholar  for  such  school  for  the  period  the  child  shall 
have  so  attended. 

Sect.  8.  The  school  committee  shall  not  allow  any  child  to  be  ad-  cwidrentohe 
mitted  to  or  connected  with  the  public  schools,  who  has  not  been  duly  i856, 4U,  §  2. 
Taccinated. 

Sect.  9.    No  person  shall  be  excluded  from  a  public  school  on  ac-  coior,  &c.,not 
count  of  the  race,  color,  or  religious  opinions,  of  the  applicant  or  scholar.  ^*^266r§  1. 

Sect.  10.    Eveiy  member  of  the  school  committee  under  whose  di-  ^^|lJJ^»  ^^'  ^ 
rections  a  child  is  excluded  from  a  public  school,  and  every  teacher  of  state  grounds'of 
such  school  from  which  a  child  is  excluded,  shall,  on  application  by  the  iggs"  2^^  *  4, 
parent  or  guardian  of  such  child,  state  in  writing  the  grounds  and 
reason  of  the  exclusion. 

Sect.  11.    A  child  unlawfully  excluded  from  any  public  school  shall  i>amagee  fop  ex- 

T  !<•••  /»  111  t       •         y       elusion. 

recover  damages  therefor  m  an  action  of  tort,  to  be  brought  m  the  1845,214.  .\{{(Ia^  Uhn 
narae  of  such  child  by  his  guardian  or  next  friend  against  the  city  or  ^^i^'^  f  If  *i».  yy^' 
town  by  which  such  school  is  supported.  7 Gray, 245.'    lfG4U.S(yS 

Sect.  12.    The  plaintiff  in  such  action  may,  by  filing  interrogatories  iS^terrogatSes 
for  discovery,  examine  any  member  of  the  school  committee,  or  any  jSSIaM^ta*"' 
other  officer  of  the  defendant  city  or  town,  as  if  he  were  a  party  to  the  ^^     * 
suit. 


CHAPTER    42. 

[Sm  1866, 288 ;  1867, 286 ;  1872, 86.] 
OP  THE   EUPLOTMENT    OF    CHILDREN    AND    REGULATIONS    RESPEOTINa 

fcPBW  '  SSOTTOK  V^V^C'^*^ 

1  CbfldRB  under  fifteen,  who  haf«  not  attended  6.  Citios  and  towns  shall  appoint  person^  to  proee- 

lebool,  30t^  Dot  to  be  employed  in  manuflu:-  ente  for  Tiolations  of  by-laws. 

toiy,  snJeei^  Ac.  6.  Minor  convicted  may  be  conunitted,  &e. 

1  Pieatlty  iriKKrf  eommittee  to  proeeente.  7*  On  non-payment  of  fins,  may  be  committed. 
1  CUklmi  nader  twelve  not  to  be  employed  How  discharged. 

nore  tbaa  ten  boon  a  day.    Penalty.  8.  Warrants    where    retomable.       Compensa- 
4.  CStief  and  towne  a^r  make  by-laws  reepeetiog  tion. 

hafaitaaltniuiii.Ae.    fines. 

Sbction  1.    Children  of  the  age  of  twelve  years  and  nnder  the  age  of  Certain  children 

fifteen  years,  who  have  resided  in  this  state  for  the  term  of  six  months,  Jiiyed  inSinu- 

fihall  not  be  employed  in  a  manufacturing  establishment  unlete  within  J^^"^  •  ""^^**» 

twelve  months  next  preceding  the  term  of  such  employment  they  have  isse,  246.  ?  i. 

attended  some  public  or  private  day  school,  under  teachers  approved  by  }^j  gf^;  ^  ^' 

the  school  committee  of  the  place  in  which  said  school  was  ke|)t,  at  least  isosj  83,  §  i. 

wie  term  of  eleven  weeks,  and  unless  they  shall  attend  such  a  school  for 
so 
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welve  monthB  of  such  emplopnect.  Childrm 
haviDg  resided  in  thia  state  for  a  like  period, 
ilcsa  they  have  attended  a  like  school  for  the 
thin  twelve  months  next  preceding  their  ero- 
during  each  twelve  montlis  of  such  emjiloj- 

fent,  or  superintendent,  of  a  mannfactnring 
i  a  child  in  violation  of  the  proviwons  of  ilie 
«it  a  sum  not  exceeding  fifty  dollars  for  each 
r  indictment,  to  the  use  of  tne  public  schools 
ich  establishment  is  situated ;  and  the  school 
dties  and  towns  shall  prosecute  for  all  6u<^ 

IT  the  nge  of  twelve  years  shall  be  employed 
ilishment  more  than  ten  hours  in  one  daj; 
uperintendcnt,  who  knowingly  employs  SDch 
of  hours,  shall  forft-it  the  sum  of  fifty  dollars 

of  the  person  prosecuting  therefor. 
town  [may']  shall  make  all  needful  provisions 
ig  habitual  truants,  and  children  not  attending 
liar  and  hiwful  occupation,  or  growing  uji  in 
«  of  five  and  sixteen  years;  and  also  all  such 
ildren,  as  shall  be  deemed  most  conducive  to 

order  of  such  city  or  town ;  and  there  shall 
iva  suitable  penalties,  not  exceeding  twenty 
1 :  provided,  that  said  by-laws  shall  be  ap- 
rt  of  the  county, 
ities  and  towns  availing  themselves  of  the 

section,  shall  appoint  at  the  annual  meetings 
'  by  the  mayor  and  aldermen  of  such  cities, 
'  alone  shall  be  authorized,  in  case  of  viola- 
lake  the  complaint  and  carry  into  execution 

icted  under  such  by-law  of  being  an  habitnal 

school,  or  of  being  without  regular  and  law- 
up  in  ignorance,  may,  at  the  discretion  of  the 
Bdiction  of  the  case,' instead  of  the  fine  mcn- 
Dmmitted  to  any  such  institution  of  inslruc- 

or  suitable  situation  provided  for  the  pur- 
3tion  four,  for  such  time,  not  exceeding  two 
art  may  determine. 

icted  of  either  of  said  ofiences  and  sentenced 
It  of  payment  thereof,  be  committed  to  siioh 

honse  of  reformation,  or  suitable  situation 
d  upon  proof  that  the  minor  ia  unable  to  pay 

guardian,  or  person  chargeable  with  his  Bup- 
e,  he  may  be  discharged  by  such  justice  or 
3d  expedient,  or  he  may  be  disch.irged  in  the 

be  discharged  from  imprisonment  for  non- 

Sect.  8.    Wan-ants  issued  under  this  chapter  shall  be  returnable  be- 


>nip>'a<BikiiL     fore  any  trial  justice  or  judge  of  a  police  court,  at  the  place  named  in 
"  "  it;  and  the  justice  or  judge  shall  receive  such  compensation 


the  warrant; 

as  the  dty  or  town  determineB. 
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TITLE    XII. 


OF  WAYS,  BBIBGES,  PUBLIC   PLACES,  FEBBIES,   SEWEBS,  AND 

DBAINS. 


Chafteb  43.  —  Of  the  Laying  oat  and  Discontmnance  of  Highwajs,  Town 

Ways,  and  Private  Ways. 

-  Of  the  Bepairs  of  Ways  and  Bridges. 

-  Of  Begulations  and  By-Laws  respecting  Ways  and  Bridges. 

-  Of  the  Boundaries  of  Highways  and  other  Public  Places,  and 
Encioachments  thereon. 

-Of  Femes. 

-  Of  Seweis  and  DiainB. 


Chaftes  44. 
Chapter  45, 
Chaft£B  46. 


Chapter  47. 
Chapter  48. 


CHAPTER    43. 


OF  THE  LAYING  OUT  AND  DISCONTINUANCE  OP  fflGHWAYS,  TOWN  WAYS, 

AND  PRIVATE  WAYS. 

21.  AppIicatiooB  ibr  jury  to  levise  location,  Ae. ;     // /    /^       9,  h-fi 
when  acted  on.  Ilk^  m^^^^ 


\.  Hlghvaji  to  be  laid  ont  by  tbe  oomnde- 

ooQcn. 

1  Batognkanoe  ftr  payment  of  ooati,  Ae. 
8.  Notiee  to  be  gfTem  to  towns,  Ae. 
4.  Coauaiadoiien  to  tIsw  pranlMS,  If  reqoeated, 

6  Heariiq;  and  aiyadfeatlon  npon  eommon  eon- 

veoieaee,  Ac. 
€.  XotSoe  before  hi|^way  la  laid  ont,  Ac. 

7.  AltEiatloas  between  termini. 

8.  Cdoamiarionen  may  lay  ont,  Ac.,  highways  If 
at  cime  of  riew  no  one  ot^ts. 

1  Upon  petition  fm  laying  ont,  Ae«,  highway ; 
naniiiiwkiDeia   may  order  spedflo  xepaiis   of 
cnrting  higfawaya. 
10.  Highway  may  be  temporaxily  dosed  in  snch 


11.  Towns  tojnake  snch  repairs. 

IS.  EAtiBg  highway  may  be  located  anew. 

IS.  Time  praeerfbed  fbr  making  highways,  and  Ibr 

icaMiring  tieea,  Ax». 
14.  Ihmaigei  to  be  estimated,  but  not  paid  until, 

Ae.    Indemni^. 
la.  Damages  oecaaioned  by  spedfle  rspaixa.    In- 

dmmity. 
K.  Damages,  bow  estimated. 
17.  Wlwn     dalnauxta    hare    liferent    interests, 
or  fndenmiiy  to  be  paid  to  a 


13.  Trastee  in  eertain  eases  to  be  appointed  by 
jodge  of  probate ;  to  ^Ta  bond.  *  Suit  on 
bond. 

H  Party  aggifawsd  to  have  a  Jniy  or  commit- 


n.  Powers  or>iry,  Ae.,  as  to  laying  ont  and  alter- 
ing. 


22.     to  rerise  assessment  of  damages,  when  to  be 

made. 
28.  Several  applications  may  be  considered,  Ac.,  by 

same  Jury. 
24.  Rocognimnoe  for  costs  In  all  cases. 
26.  Petitions  not  to  abate  by  death  of  party. 

26.  Executors,  Ac.,  neglecting  to  appear, sunrlTOO, 
may  proceed. 

27.  Warrant  for  Jury,  directed  to  sherilT,  Ac. 

28.  Jnxy,  how  and  whence  summoned. 

29.  Jurors  to  pay  fine  for  non-attendance. 

80.  Talesmen  may  be  returned. 

81.  Jurors  to  be  sworn. 

82.  Commissioners  may  appoint  person  to  preside 
at  trial. 

88.  Duties  of  predding  officer. 

84-  Commissioners    to   take  notice  on  behalf  of 

thdr  counties.    May  appoint  agent  to  attend 

jury. 

85.  Notice  of  trial. 

86.  Ofllcer^s  fees. 

87.  Duty  of  jury. 

88.  TlUe  of  lands,  determined  only  solkrss  respeets 
damages. 

89  Jury  may  extend   time  for  remoTing  trees, 
Ac. 

40.  Teidict  or  report  to  be  returned  within  three 
months.    Court  may  set  aside. 

41.  Complainant  entitled    to  jury   until  Terdiet 
nmdered ;  may  waive  right  to  trial,  Ac. 

42   Clerks  of  courts  to  certify  verdict,  Ac.,  to  oom- 

misrioners.    Proceedings  thereon. 
48.  Verdict,  Ac., recorded,  conclusive* 
44.  Costq,  how  pai4> 


,y/.,^     LfHtfy^^^-^r^ 


y^yy^-  ^^^ 


«".  *^» 
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45.  Qaeetions  of  costs,  finally  settled}  Ac. 

46.  Highways  not  to  be  worked  or  shat  np  until, 
&o. 

47.  Bzpeosee,  damages,  See.,  paid  hy  county. 

48.  Expenses  paid  by  petitioners. 

49.  Highways  made  at  expense  Of  oounty  when 
towns  neglect.    Charged  to  towns. 

40.  WamniB  to  tsrae  against  towns  neglecting  lo 
pay. 

61.  Commissioners  may  order  expenses  to  be  paid 
out  of  county  treasury. 

62.  Commissioners  to  certify  to  county  treasurer 
when  highway  is  completed. 

68.  Several  parties  may  go  to  same  Jury. 
64.  Notice  to  persons  interested  to  become  par- 
ties. 
tt.  TerdlDt,^  apportion  ^bmages. 

66.  conclusive  on  all  who  have  notice,  &c. 

67.  Costs  of  parties,  how  taxed. 

68.  Party  neglecting  to  appear,  to  be  barred. 

TOWN  Wats  hid  pRiVAn  wits. 

1^.  ^<ow&  ways,  Ibo.,  bow  laid  out. 
00.      how  discontinued. 

61.  .Notice  to  be  given  by  selectmen  before  laying 
out. 

62.  Damage  ftom  laying  out,  &c.,  how  determined 
and  paid. 

68.  When  paid ;  when  party  shall  have  indemnity 

instead. 
64.  Damages,  if  interests  are  separate. 
66.  Location,  &o.,  to  be  filed  and  accepted  before 

town  way,  &o.,  laid  out. 
66.  CoQunissionexB     may    lay    out     in    certain 


Highways,  how 
laid  out. 
R.8.24.$l. 
1860,209. 

7  Mass.  168. 

9  Gray,  67, 186. 

I  Allen,  87 

6  Allen,  10, 20. 

8  AUen,  21. 

9  AUen,  208. 

II  Allen,  680. 
Recognisance  for 

giyment  of  costs, 
c. 
R.  8.  24,4  41. 
18  Pick.  809. 


Notice  to  be  given 
to  towns,  &c. 
R.  8.  24,  4  2. 
7  any,  109. 


67.  If  selectmen  unreasonably  reftise,  &c.,  party 

may  appeal  to  commissioners. 
66.  Appeal  if  towns  ivftise  to  accept  ways. 

69.  If  ways  laid  out,  ftc. ,  by  commissioners,  an  not 
completed  in  six  monUis,  &c.,  they  may  com- 
plete and  assess  town. 

70.  If  towns  reftise  to  discontinue,  oommissionen 
may. 

71.  When  towns  are  debarred  from  laying  out, 
ftc 

72.  Reoogninnoe  for  costs.    Notice. 


BicnoN 
78.  Parties  may  have  jury  or  committee  to  tsoo^ 

tain  damages ;  rule  as  to  costs. 
74.  Owner  may  remove  trees,  &c.    Not  remoriaf, 

relinquishes  ri|^t. 
76.  Jury  may  extend  time  for  removaL 
76.  When   towns   shaj^^^  contest  legality  of 

ways. 


[1  CQuntT  < 


Wats  hi  toi  cQinfTT  ov  simout. 
77  Powers  of  board  of  aldennen  of  Boston. 
78*  Application   for  laying  out   ways,  Ac.,  how 
made. 

79.  Parties  may  apply  for  Jury  to  superior  court ; 
view  to  be  granted. 

80.  Commissionen  of  Middlesex,  powers  of,  in  Suf- 
folk. Warrantforjury,  to  whom  directed.  Ba- 
toun  of  verdict,  te. 

Wats  m  ciras. 

81.  ProvMotti  of  chapter  extend  to  dtlet. 

mnCATIOH  OF  WATS. 

8ft>  Ways  not  cibargeable  unless  ifigQlarly  bid 

out. 
88.  Selectmen,  &c.,  to  dose  such  ways,  or  cantiaa 

the  public,  Ac. 
84.  When  abutten  to  grade  wayi.    If  tfaey  rUbm, 

to  be  assessed  for  expense. 

86.  Onule,  how  established;  plan  of,  where  de- 
posited. 

86  Oiading  of  way,  not   a  dedication.    Ertab- 
lishment     of     grade,     not     an    aoeeptuiee.i 
Streets  not  to  be  obstructed  without  oonseot, 

ASOtBTAIinirO  LOCATIOir. 

87.  If  location  of  way  is  uncertain,  selectmen,  Ac, 
to  ascertain,  &o. 

tRicnoir  or  MOiniiairTS. 

88.  Commissioners,  Ao.,  to  mark  termini  and 
angles  of  ways.    Penalty  for  neglect. 

WATS  OVn  BOBTIKO-OROURDS. 

89.  Ways  not  to  be  laid  out  over  bnzyiag.fnmndi, 
unless,  Ac 

90.  Same  sul^jeot. 


[Bee  1867,266;  1889,287,808;  1870.280;  18n,168,a82.)    /^>^'^^ 

Section  1,  When  a  new  highway,  from  town  to  .town,  or  from  place 
to  place  within  the  same  town,  is  wanting,  or  when  any  highway  can 
with  greater  public  convenience  be  altered  or  discontinued,  application 
therefor  shall  be  made,  by  petition  in  writing  to  the  county  commis- 
sioners who  have  jurisdiction  in  the  place  in  which  such  new  highway 
or  such  alteration  or  discontinuance  is  wanted. 

Sect.  2.  No  petition  for  the  laying  out,  altering,  or  discontinninsT) 
a  highway,  shall  be  proceeded  upon  by  the  commissioners,  until  the 
petitioners  cause  a  sufficient  recognizance  to  be  given  to  tbe  county, 
with  surety  to  the  satisfaction  of  the  commissioners,  for  the  pajTnent  of 
all  costs  and  expenses  which  shall  arise  by  reason  of  such  petition  and 
the  proceedings  thereon,  if  the  petitioners  shall  not  finally  prevail. 

Sect.  8.  The  commissioners  to  whom  such  petition  is  presented  shall 
cause  a  copy  thereof  to  be  served  upon  the  clerk  of  every  town  within 
which  such  new  highway,  alteration,  or  discontinuance,  is  prayed  for, 
thirty  days  at  least  before  the  time  appointed  for  any  view  or  hearing. 
They  shall  also  cause  copies  of  the  petition,  or  abstracts  containing  the 
substance  thereof,  to  be  posted  in  two  public  places  in  each  of  said  towTia^ 
and  shall  give  notice  to  all  persons  interested,  by  causing  a  like  copy  to 
be  published  three  weeks  successively  in  such  newspaper  as  they  shall 
order ;  the  posting  and  the  last  publication  of  the  copy  to  be  fourteen 
days  at  least  before  any  viewj  hearing,  or  adjudication,  on  such  petition. 
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Sect.  4    They  shall  view  the  premises,  when  they  deem  it  expedient  commuirionors  to 
or  when  req^uested  by  any  party  mterested ;  and,  before  any  view,  shall  Jl^uested  ^c.^ 
give  notice  in  the  manner  provided  in  the  preceding  section  to  all  per-  f'^^^^^  ^' 
sons  interested,  of  the  time  and  place  for  commencing  the  same. 

Sect.  5.    They  shall  hear  the  parties,  either  at  the  time  of  the  view,  Hearing  and  »d- 

•^  —  -  '  ^  ^--  -'  Judiciition  upon 


or  at  any  regular  j^|becial  meeting,  or  any  adjournment  thereof  as  they  common  coJi 
determine ;  and  wKf^on  as  may  be  after  the  hearing  they  shall  consider  R^g^*^^  ^ 
and  adjudicate  iqEoh  the  common  convenience  and  necessity  of  laying  9  Met.  m.  ' 
out,  altering,  or  discontinuing,  such  highway,  as  prayed  for  by  the  ii^^^^.^ao. 
petitioners. 

Sect.  6.    When  they  have  adjudicated  upon  the  common  convenience  Notice  before 
and  necessity  of  laying  out,  altering,  or  discontinuing,  a  highway,  they  ^^**4?!  **^*^ 
shall,  as  soon  as  may  be,  proceed  to  lay  out,  alter,  or  discontinue,  the  J'  ^^^iJ^ 
Bame  accordingly ;  first  giving  such  notice  thereof  as  is  required  before  20  pick!  71.  * 
proceeding  to  view,  except  that  instead  of  a  copy  of  the  wnole  petition  fV^j''  m* 
Jt  shall  be  sufficient  to  serve  and  publish  an  abstract  thereof.  Ifl  n\i.  (^d 

Sect.  7.    They  may  make  such  changes  between  the  termini  of  the  Aitendonsbe- 
highway  described  in  the  petition,  with  reeard  to  the  direction,  alter-  iL*sraf,T6!*" 
ation,  or  discontinuance,  thereof  as  in  their  opinion  the  public  con- 
venience requires. 

/Sect.  8.    If  at  the  time  of  view,  upon  a  petition  for  laying  out  or  alter-  commisrionere 
ini^  a  highway,  no  person  interested  shall  object,  the  commissioners  may  S^hi»$8?f  at  ' 
vithin  six  months  proceed  to  lay  out  or  alter  the  same  without  further  ^^^^^^^  ^ 
notice.    If  at  the  time  of  view  upon  a  petition  for  discontinuing  a  highway  R. «  ^.  f  6- 
the  commissioners  shall  decide  that  the  same  ought  to  be  discontinued,  Jo^ldf.Yi.^ 
they  may  at  the  same  time  adjudge  and  determine  that  it  be  discontinued  d  Met.  423. 
without  a  further  or  subsequent  meeting  therefor,  and  may  estimate  the    ^"y»^  * 
damages  caused  to  any  person  thereby ;  and  when  a  return  of  said  pro- 
ceedings and  adjudication  is  made  at  the  next  regular  meeting  of  the 
commissioners  and  accepted,  it  shall  be  held  to  be  a  discontinuance  of 
such  highway. 

Sect.  9.    If,  upon  a  petition  for  laying  out  or  altering  a  highway,  the  upon  petition  for 
commissioners,  after  having  viewed  the  same  and  heard  all  persons  in-  h^hJ^y" com-' 
lerested,  are  of  opinion  that  the  existing  highway  between  the  termini  mtarionew  may 
mentioned  in  the  petition  can  be  so  fiu*  amended  as  to  supersede  the  repton^ezistiiv 
necessity  of  laying  out  a  new  highway  or  altering  the  location  of  exist-  5*g*'24  §  7, 
ing  ways,  they  may,  after  due  notice  to  the  towns  interested,  direct  iMetm  * 
specific  rep^rs  to  be  made  in  the  existing  ways  in  such  manner  as  the 
public  convenience  requires ;  and  they  may  apportion  the  expense  of 
making  the  same  upon  the  county  and  towns  respectively  as  in  laying 
out  highways. 

Sect.  10.     At  the  time  of  ordering  specific  repairs  upon  an  existing  Highway  may  be 
highway,  they  may  direct  it  to  be  closed  to  the  public  travel  for  such  ^SS"^^ 
time  as  they  may  deem  reasonable.  1889, 90. 

Sect.  11.  Towns  in  which  specific  repairs  are  ordered  to  be  made  Town*  to  make 
Fhall  be  liable  to  make  the  same,  and  be  entitled  to  a  trial  by  jury  in  R.'8!*247l8r* 
like  manner  as  is  provided  in  laying  out  highways.  ®  AUen/aw. 

Sect.  12.     When  application  is  made  to  the  commissioners  by  a  town.  Existing  iiigh- 
or  by  five  inhabitants  of  a  town,  to  locate  anew  a  road  within  such  JSto?an^. 
town,  whether  the  same  were  laid  out  by  the  authority  of  the  town  or  R  s.  24.  §  9. 
otherwise,  they  may,  either  for  the  purpose  of  establishing  the  boundary  ii^ciiah*a94. 
lines  of  such  road  or  of  making  alterations  in  the  course  or  width  5?™^'^ 
thereof  locate  it  anew,  after  giving  like  notice  and  proceeding  in  the  iijTj^     /  /6 
manner  prescribed  in  laying  out  highways.    The  expense  shall  be  as- 
iBsed  upon  tbe  petitioners,  or  upon  the  town  or  county,  as  the  com- 
nutfiooers  order. 

Sect.  13.     When  a  highway  is  laid  out  or  altered,  the  commissioners  Time  pieacHbed 
dull  in  their  return  determine  and  specify  the  manner  in  which  such  **™*"°«  **^^ 
fi£w  hiidiway  or  alteration  shall  be  made,  and  also  the  time  within  which 
^^  20»  80 
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ways,  and  for  re- 
moving trees,  &c. 
R.  S.  &,  §  10. 
1869, 182, «  2. 
8  Man.  406. 
See  1867, 266. 
1868,808. 


r  m^'i/j 


DaniagMtobe 
estimated,  but 
not  paid  until. 
&c.    Indemnity. 
&  S.  24,  §  11. 
1842,  86,i  1. 
22  Pick.  ^. 
2  Met.  558. 
10  Met.  465. 
12  Met.  128. 
8  Cush.  81. 
8  Cuflh.  860. 
2  Gray, 267. 
4  Gray,  587. 
6  Gray,  85,  872. 
8  Allen,  588. 
101  Mass.  489. 

Damages  occar 
aioned  by  specific 
repairs.     Indem- 
nity. 

1842, 86,  $  2. 
8  Cush.  862. 
a  Gray,  267. 


Damages. 

.  t         R.  9.  ^4,  Q  ol. 

4  Gray,  587. 
11  Gray,  26,416. 
14  Gray,  214. 
2  Allen,  588. 

/^  ^ .  When  claimants 

If  /4C*IIbaye  difiEerent 
Interests,  entire 
damases  or  in- 
demnity to  be 
paid  to  a  trustee. 
1851. 290,  §  1. 
See  i\  53,  64. 
Ch.  B3,  §  26. 
106  Blaaa.  547. 
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Trustee  in  certain 
cases  to  be  ap- 
pointed by  Judge 
of  probate,  &o. 
1851.  290,  $2. 
See  $64. 
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it  shall  be  completed ;  and  shall  transmit  to  the  clerks  of  the  several 
towns  in  which  said  highway  lies  a  description  of  the  location  and 
bounds  thereof  within  the  limits  of  such  towns  respectiveljr,  which  de- 
scription shall  be  recorded  within  ten  days  by  the  clerk  m  a  book  of 
records  kept  in  the  town  for  that  purpose.  They  shall  also  allow  the 
owner  of  the  land  a  reasonable  time  to  take  off  his  timber,  wood,  or 
trees,  which  shall  be  expressed  in  their  return.  If  he  shall  not  remove 
the  same  within  the  time  allowed,  he  shall  be  deemed  to  have  relin- 
quished his  right  thereto  for  the  benefit  of  the  town. 

Sect.  14.  If  damage  shall  be  sustained  by  any  persons  in  their  prop- 
erty, by  the  laying  out,  alteiing,  or  discontinuing,  a  highway,  the  com- 
missioners shall  estimate  the  amount,  and  in  their  return  state  the  €hare 
of  each  separately ;  but  they  shall  not  order  such  damages  to  be  paid, 
nor  shall  a  person  claiming  damage  have  a  right  to  demand  the  same, 
until  the  land  over  which  the  highwav  or  alteration  is  located  has  been 
entered  upon  and  possession  taken  ror  the  purpose  of  constructing  it. 
But  when  a  person  so  claiming  damages  has  been  put  to  trouble  and 
expense  by  the  proceedings,  the  commissioners  shall  allow  him  full  in- 
demnity therefor,  instead  of  the  damages  awai'ded,  although  no  entr)-  la 
made  upon  his  land. 

Sect.  15.  When  specific  repairs  are  ordered  to  be  made  in  a  high- 
way wliich  occasion  damage  to  any  person  or  property,  the  commission- 
ers shall  estimate  the  same  and  make  return  thereof;  and  at  their  first 
meeting  after  the  repairs  are  completed,  they  shall  order  the  damage  to 
be  paid.  But  if  the  order  for  repairs  does  not  go  into  effect,  or  is  re- 
scinded or  altered,  they  shall  order  only  so  much  of  the  damage  to  be 
paid  as  in  their  opinion  has  been  actually  sustained. 

Sect.  16.  In  estimating  the  damage  sustained  by  laying  out,  locating 
anew,  altering,  or  discontinuing,  a  highway,  or  by  an  order  for  si)Ocific 
repairs,  regard  shall  be  had  to  all  the  damages  done  to  the  party,  whether 
by  taking  his  property  or  injuring  it  in  any  manner;  and  there  shall  be 
allowed,  by  way  of  set-ofl^  the  benefit,  if  any,  to  the  property  of  the 
party  by  reason  thereof. 

Sect.  17.     When  persons  having  a  claim  for  damages  sustained  in 
their  property  by  the  laying  out,  alteration,  or  discontinuance,  of  a  high- 
way, have  different  or  separate  interests  in  the  property,  so  that  an  es- 
tate for  life  or  for  a  term  of  years  in  the  same  belongs  to  one  person, 
and  the  remainder  or  reversion  in  fee  belongs  to  another,  entire  dam- 
ages, or  an  entire  sum  as  indemnity,  shall  be  assessed  in  the  same  man- 
ner as  is  provided  in  other  cases,  without  any  apportionment  thereof; 
and  the  amount  of  such  damages  or  indemnity  shall  be  paid  over  to  or 
be  recoverable  by  any  person  whom  the  parties  owning  the  several  in- 
terests may  appoint,  to  be  invested  by  him,  when  paid  over  or  recovered, 
in  bond,  mortgage,  or  other  good  securities,  and  held  in  trust  for  the 
benefit  of  the  parties  according  to  their  several  interests ;  the  annual 
income  to  be  paid  over  to  the  person  in  whom  was  the  estate  for  life  or 
term  of  years,  for  the  period  such  estate  might  have  continued,  and  the 
remainder  after  the  termination  of  such  estate  to  be  paid  over  absolutely 
to  the  person  that  was  entitled  to  the  reversion  in  fee,  or  to  his  heirs  or 
devisees. 

Sect.  18.    If  anv  of  the  persons  having  an  interest  in  such  property 
shall,  by  reason  of  legal  disability,  be  incapacitated  from  choosing  a 
trustee,  or  if  the  parties  in  interest  cannot  agree  upon  a  choice,  the  pro- 
bate court  of  the  county  in  which  the  property  is  situated,  upon  ajipli- 
cation,  shall  appoint  some  suitable  person  as  trustee.     Said  trustee  shall 
before  entering  upon  the  duties  of  his  trust  give  a  bond  to  the  judge  of 
probate  and  insolvency,  with  sufiScient  surety  or  sureties,  in  such  penal 
sum  as  the  judge  directs,  conditioned  for  the  faithful  performance  of  his 
duties  as  trustee  under  the  provisions  of  this  and  the  preceding  section ; 
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which  bond  upon  breach  of  its  condition  may  be  put  in  suit  by  order  of 
the  probate  court  for  the  use  and  benefit  of  the  persons  interested  in  the 
trust  property,  in  like  manner  as  is  provided  in  case  of  bonds  given  by 
executors  or  administrators. 

Sect.  19.   (R.)    [A  party  aggrieved  by  the  doings  of  the  commission-  J°^  ^-  ^ 
ers,  either  in  laying  out,  locating  anew,  altering,  or  discontinuing,  a  high-  is^*  se!  la.  * 
way,  or  in  the  estimation  of  his  damages  occasioned  thereby,  or  by  rea-  |J  ^^J;  ^; 
son  of  any  specific  repairs  ordered  by  the  commissioners,  or  in  the  sum  i  Met.  437 
awarded  him  as  indemnity,  may,  on  application  in  writing  to  the  com-  \  cush'  82  ' 
missioners,  have  a  jury  to  determine  the  matter  of  his  complaint;  un-  jQ^cuSh^i 
less  he  agrees  with  the  parties  adversely  interested  to  have  the  same  5  Gray,©, 
determined  by  a  committee  to  be  appointed  under  the  direction  of  the  J  ^°'  ^ 

commissioners.]    102Ha88.128.     106Maas.l40.     (B.)  Repeal  and  substitute.      1870,76,185. 

Sect.  20.  (R.)   [Such  jury  or  committee  shall  not  revise  the  judgment  Powers  of  jnry. 
of  the  commissioners  as  to  the  common  convenience  and  necessity  of  fi  liJc^/^s?' 
laying  out  or  altering  the  way  in  question ;  but  they  may  make  any  al-  flf^f *g-?^' 
terations  that  are  prayed  for  between  the  termini  as  established,  so  far  6  Gray, 66.' 
as  they  think  them  necessary  or  proper.]    (B.)  Repeai  and  substitute.  1870, 76,  iss. 

Sect.  21.   (R.)  [Applications  for  a  iury  to  revise  the  ludffment  of  the  Jnry  to  reyise  lo- 

•     •  •      1  ^   '    ^       J.    ^         J.'  ^J.      '  J'  ^'       '  cation: 

commissioners  in  laying  out,  locating  anew,  altering,  or  discontinuing,  a  R.s.2i,§§8,i4. 
highway,  or  in  ordering  specific  repairs  to  be  made,  may  be  received  f«"f^i^^*_^ 
ami  acted  upon  at  the  meeting  at  which  the  order  therefor  is  adopted,  sit^Miual'^ 
or  at  tlie  next  regular  meeting  thereafter,  but  not  afterwards.]  ^®'^^'  '^^»  ^*- 

Sect.  22.    Applications  for  a  jury  to  revise  the  judgment  of  the  com-     *<>  "'▼^w  «««»- 
missioners  in  the  assessment  of  damages  merely,  or  in  the  award  of  in-  ™h?nto t?maS! 
demnity,  may  be  made  at  any  time  within  one  year  fi*om  the  time  of  the  ^- 1|'  1 1^ 
adoption  of  the  order ;  or,  if  within  that  time  a  suit  shall  be  instituted  i849|  206. 
wherein  the  legal  effect  of  the  proceedings  of  the  commissioners  in  lay-  g^u'gj^l^ 
ing  out,  locating  anew,  altering,  or  discontinuing,  a  highway,  is  drawn  6  Gray,  81. 
in  question,  such  application  may  be  made  at  any  time  within  one  year  IST^  /  *?4^  / 
after  the  final  determination  of  the  suit.  Ifl  i^n  ^^f^ 

Sect.  23.    If  two  or  more  persons  apply  at  the  same  time  for  joint  Several  appuca. 
or  several  damages  or  indemnity,  they  mav  join  in  the  same  petition  to  gSSJiJdby  Bam?" 
the  commissioners ;  and  if  several  applications  are  pending  at  the  same  ^^^-  24  §  15 
time  hefore  the  commissioners  for  a  jury  to  determine  any  matter  relat-  22  i»ick/^i.    ::.  ^^    v 
ing  to  the  laying  out,  alteration,  or  discontinuance,  of  a  highway,  or  the>  ^^t^,  |^' 
afisessment  of  damages  or  indemnity,  they  shall  cause  all  such  applica-  \l^^y^  ^J^ 
tions  to  be  considered  and  determined  by  the  same  jury ;  and  the  costs      ^***' 
shall  be  taxed  either  jointly  or  severally,  as  the  court  to  which  the  ver-  \ 

diet  may  be  returned  shall  determine  to  be  equitable. 

Sect.  24.    No  jury  shall  be  ordered,  nor  committee  appointed,  until  Recopibanoe  for 
the  petitioners  give  recognizance  to  the  county  for  the  payment  of  all  r^s.  aS,  §  4l*^ 
the  costs  and  expenses  which  may  arise  in  case  the  jury  or  committee  J^  ^g^-  ^ 
^all  not  alter  such  highway,  nor  increase  the  damages  or  indemnity  al- 
lowed by  the  commissioners. 

Sect.  25.    No  petition  for  a  jury  shall  abate  or  be  defeated  by  the  ^^^u^^^^J^^ 
death  of  the  petitioner ;  but  the  executor  or  administrator,  or  the  heirs  ^rtiw!^  ** 
or  devisees  if  they  shall  be  the  persons  interested,  may  appear  and  pros-  *-8-  24,  §  I6. 
ecttte  such  petition,  or  present  a  new  petition,  in  the  same  manner  and    f^^'^-  4^^  / 
ifiih  the  same  efiTect  as  the  original  party  might  have  done. 

Se(t.  26.    I^  upon  the  death  of  one  or  more  of  several  petitioners  Executors,  &c.. 
for  a  jury,  the  executors  or  administrators,  heirs  or  devisees,  of  such  ^^s^i^on' 
petitioners,  after  due  notice  that  such  petition  is  pending,  neglect  to  g^x'p^f?^ 
^pear  or  to  prosecute,  the  surviving  petitioners  may  proceed  in  the    *  *    » »    *    • 
same  manner  as  if  they  only  had  made  the  application. 

Sect.  27.    The  warrant  for  a  jury  shall  be  directed  to  the  sheriff  of  warrantforjoxy,  j    y^/y_ 
the  county  or  his  deputy,  who  is  disinterested,  or  to  a  coroner,  as  the  r*s.24,«i8.    / 
commissioners  shall  order,  requiring  him  to  summon  a  jury  of  twelve  npick.'m'  yJ7Js^^^ 
men  to  hear  and  determine  the  matter  of  complaint  set  forth  in  the  JcuS.m.     j 
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Jury,  how  and 
whence  sum- 
moned. 
R.  S.  24,  §  19. 
18  Met.  816. 
4  Cush.  291. 
6  AUen,  92, 115. 
106MaM.m 


Jnron  to  pay  fine 

for  non-attend- 

anoe. 

B.  S.  24,  §  20. 


Talesmen  may  be 

returned. 

B.  S  24,  i  21. 


Jtuors  tobe 

sworn. 

B.  8.  24,  $  22. 


4  V 


Cornmlsrioneni 
may  appoint  per- 
son to  preside  at 
trial. 
R.  S.  24, 1  28. 

1  Cush.  480. 

2  AUen,  667. 


Duties  of  pro- 
dding officer. 
R.  S.  24,  §§  24, 
26. 

11  Pick.  274. 
6  AUen,  100. 
102  Mass.  124. 


CommlssioneTS  to 
take  notice  on  be- 
half of  their 
counties; 

may  appoint 
agent  to  attend 
jury. 

R.  S.  24,  §§  26, 
27. 


Notice  of  trial. 
B.  S.  24,  §  28. 


Oflh^er's  fees. 
B.  S.  24,  §  29. 
102  Mass.  124. 

ISJS  £  A.0^ 


^^  of  jury. 
B.  8.24,  §80. 


petition,  and  to  decide  all  such  matters  as  shall  legally  come  before 
them  on  the  hearing. 

Sect.  28.  The  officer  who  receives  the  warrant  shall  in  writing 
require  of  the  selectmen  of  the  three  nearest  towns  not  interested  in 
the  question,  if  there  he  so  many  in  the  county,  to  return  a  number  of 
jurors,  not  less  than  two  nor  more  than  six  from  any  one  town  unless  in 
case  of  necessity ;  and  the  jurors  shall  be  di*awn,  summoned,  and  re- 
turned, as  in  other  cases,  except  that  the  jurors  need  not  be  summoned 
more  than  twenty-four  hours  before  the  time  appointed  for  their  at- 
tendance. 

Sect.  29.  If  a  person  so  summoned  as  a  juror  fails  to  attend  without 
sufficient  cause,  he  shall  .pay  a  fine  not  exceeding  ten  dollars,  at  the 
discretion  of  the  court  to  which  the  verdict  is  returned,  to  be  paid  into 
the  county  treasury. 

Sect.  30.  If  by  reason  of  challenges  or  otherwise  there  is  not  a  full 
jury  of  the  persons  summoned,  the  officer  who  summoned  the  jury,  or 
m  his  absence  the  officer  attending  the  jury,  shall  return  some  suitable 
person  to  supply  the  deficiency. 

Sect.  31.  The  jurors  shall  be  sworn  to  make  a  just  and  true  appraise- 
ment of  the  damages  sustained  by  the  complainant,  or  of  the  indemnity 
to  which  he  is  entitled,  and  well  and  truly  to  try  all  such  other  matt  ere 
as  shall  be  lawfully  submitted  to  them  under  the  complaint,  and  to  give 
a  true  verdict  therein,  according  to  law  and  the  evidence  given  them ; 
but  when  no  estimate  of  damages  or  indemnity  is  required  to  be  made, 
that  part  of  the  oath  shall  be  omitted. 

Sect.  32.  The  commissionei's,  when  they  issu6  their  waiTant  for  ^ 
jury,  may  at  the  request  of  either  party  appoint  some  suitable  person 
to  preside  at  the  trial,  in  which  case  the  jury  may  be  attended  by  a  de|»- 
uty-sheriff;  but  if  no  person  is  appointed,  the  sheriff  of  such  connty 
shall  preside;  or  when  the  sheriff  is  interested  or  unable  to  attend,  a 
coroner  of  the  county  shall  preside. 

Sect.  33.  The  person  presiding  at  the  trial  shall  keep  order  therein, 
and  administer  the  oath  to  the  jurors  and  '^^dtnesses ;  shall  decide  all 
questions  of  law  arising  on  the  trial  which  wonld  be  proper  for  the  de- 
cision of  a  judge ;  shall  direct  the  iury  upon  any  question  of  law,  when 
requested  by  either  party;  and  snail  when  requested  certify  to  the 
court,  with  the  verdict,  the  substance  of  any  decision  or  direction  by 
him  ^ven. 

Sect.  34.  When  a  petition  for  a  jury  is  presented,  the  commissioners 
shall,  on  behalf  of  the  county,  take  notice  of  the  same;  and  may  in  behalf 
of  the  county  agree  with  the  petitioners  to  substitute  a  committee  in 
the  place  of  a  jury,  as  before  provided.  They  shall,  when  thev  think 
it  necessaiy,  appoint  some  suitable  person  to  attend  upon  the  jury  or 
the  committee,  as  an  agent  for  the  county,  who  shall  be  allowed  there- 
for three  dollars  a  day  and  ten  cents  a  mile  travel. 

Sect.  36.  The  officer  by  whom  a  jury  is  summoned  shall  give  season- 
able notice  of  the  time  and  place  of  tneir  meeting  to  the  person  a]>- 
pointed  to  preside  at  the  trial,  and  also  to  the  person  appointed  ngont 
for  the  county,  if  such  appointments  have  been  made.  When  a  com- 
mittee is  substituted  for  a  jury,  the  notice  to  the  agent  shall  be  given 
by  the  person  first  named  on  the  committee. 

Sect.  86.*  The  officers  shall  receive  for  summoning  the  jurors  four 
cents  a  mile  for  all  necessary  travel,  and  one  dollar  and  fifty  cents  for 
each  day  he  attends  upon  them.  He  shall  certify  to  the  court  his  own 
travel  and  attendance,  and  also  that  of  each  juror. 

Sect.  37.  The  jury  shall  view  the  premises  when  they  think  proper, 
or  upon  the  request  of  either  party,  and  shall  hear  and  examine  all  lej:-^^! 
evidence  laid  before  them,  with  the  observations  of  the  parties  or  th(  ir 
counsel  thereon.    All  the  jurors  shall  sign  the  verdict  which  may  be 
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agreed  upon,  which  shall  be  enclosed  in  a  sealed  wrapper,  with  an 
indorsement  thereon  expressing  what  it  contains,  and  delivered  so  in- 
dorsed to  the  officer  having  chai'^e  of  the  jury. 

Sect.  38.    If  the  interest  or  right  of  a  complainant  in  or  to  the  real  ntie  of  laiub  de- 
estate  alleged  %o  be  damaged  by  the  laying  out,  locating  anew,  altering,  J^i^tedilSS^ 
discontinaing,  or  making  specific  repairs  upon,  a  highway,  is  drawn  in  b.  sT^,  %  sa. 
qnestion  on  sach  hearing,  the  jury  may  hear  and  determine  the  question 
of  interest  or  right  so  &r  only  as  respects  the  damages  of  such  com- 
pliant 

Sect.  39.    A  jury  assessing  damages  may  extend  the  time  allowed  f^^^  "^°* 
by  the  commissioners  for  the  owner  of  the  land  to  take  off  the  timber,  treS.^&c^^^^^*^ 
wood,  trees,  or  other  property.    If  he  neglects  to  take  off  the  same  jG^y*4|jf^' 
within  the  extended  time,  ne  shall  be  deemed  to  have  relinquished  his 
daim  thereto  for  the  benefit  of  the  town,  as  before  provided. 

Sect.  40.    When  a  jury  is  ordered,  they  shall  be  summoned  and  gve  vwdict  or  report 
their  verdict  within  three  months  next  after  the  date  of  the  order.     The  ^y^TsSaside. 
verdict  shall  be  returned  to  the  next  term  of  the  superior  court  to  be  g  kU^ils^* 
held  for  the  same  county,  and  the  court  shall  receive  it,  and  adiudicate  i  cush.  662. 
thereon,  and  may  set  it  aside  for  good  cause.     If  the  matter  is  deter-  I  aS!^",^'. 
mined  by  a  committee,  the  report  of  the  committee  shall  be  made  within  w  Maas-eae. 
three  months  after  their  appointment,  shall  be  returned  to  the  next  tOffu  "^^lU 
term  of  the  court  held  after  making  the  same;  and  like  proceedings  //-i/li^^  ^XM. 
shall  be  had  thereon  as  upon  the  return  of  a  verdict.  '        i^ 

Sect.  41.     If  the  jury  do  not  agree  upon  a  verdict,  or  if  the  proceed*  Complainant 
ingB  are  set  aside  upon  <  a  writ  of  certiorari,  the  complainant  shall  be  nntu  verdict  mi- 
entitled  to  a  new  jury  from  time  to  time  untU  a  verdict  is  rendered  and  J^^'^^i  ^  , 
established ;  but  he  may  at  any  stage  of  the  proceedings,  upon  such  trial,  &c. 
terms  as  the  court  shall  order,  waive  his  right  to  a  trial  by  jury  and  Jj  Jic^'^' 
accept  the  damages  assessed  by  the  commissioners.  fnn/\^.  //S^ 

Sect.  42.     The  clerk  of  the  court  shall  certify  such  verdict  or  report^  S^'^rti?^  v^"*^ 
with  the  adjudication  of  the  court  thereon,  to  the  commissioners  at  their  dict!&/.  to'^" 
next  meeting  after  the  adjudication  shall  be  had ;  and  if  the  verdict  or  J^S^jn^®"*  • 
report  has  been  set  aside,  the  commissioners,  on  application  therefor,  thereon, 
shall  order  a  new  juiy,  or  the  parties  may  agree  upon  a  new  commit-  io2*jfaii.^i^*. 
tee;  and  thereupon  like  proceedings  shall  be  had  as  are  herein  before     /  fA4i^,  ^^f 
provided. 

Sect.  43.    The  verdict  or  report  returned  to  the  court  as  before  ^Shto"*' 
provided,  and  accepted  and  recorded,  shall  be  conclusive  upon  the  b.s.24,§87. 

parties.  dOPkk.206.        lCnBh.662.       102MaM.128. 

Sect.  44.     If  the  jury  or  committee  do  not  alter  the  highway,  nor  £%''ii'^?g'*^- 
increase  the  amount  allowed  by  the  commissioners,  as  damages  or  in-  i6Gray,'i56,259. 
dejmiity,  the  costs  incurred  by  reason  of  the  application  for  the  jury  or 
committee  shall  be  paid  by  the  persons  who  recognize  for  the  payment 
of  costs;  otherwise  all  such  costs  shall  be  paid  from  the  county  treasury. 

Sect.  45.     If  a  question  arises  with  regard  to  the  taxation  of  costs,  in  Quwtions  of 
the  proceedings  and  hearing  before  a  jury  or  committee,  it  shall  be  de-  ^,'&e^^ 
termined  by  uxe  court  to  which  the  verdict  or  report  is  returned ;  and  Rio®;,?*'  ^S- 
the  court  may  also  determine  the  compensation  of  the  comnuttee  and  //  o/pu    i^  ^  '^ 
of  the  person  who  presides  at  the  trial. 

Sect.  46»    When  the  commissioners  order  a  jury,  or  a  committee  is  mKhway«  not  to 
Agreed  upon,  to  consider  and  determine  with  regard  to  the  laying  out,  work^or  ?hut 
alteration,  or  discontinuance,  of  a  highway,  or  specific  repairs  upon  an  R^'g"24"'§^ 
existing  highway,  the  highway  so  laid  out  or  altered  shall  not  be  opened  isi,  9o! 
or  worked,  nor  shall  the  highway  so  discontinued,  or  upon  which  specific 
repairs  are  ordered,  be  shut  up,  until  aft^er  the  meeting  of  the  commis* 
aoners  at  whidi  the  verdict  of  the  jury  or  report  of  the  committee,  with 
the  adjadkatioa  of  the  court  thereon,  is  certified  to  them  as  before 
directed ;  and  thereupon  the  comnussioners  may  allow  such  further  time 
as  they  tJunk  reasonaDle  for  making  and  completing  such  highway,  and 
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Expenses,  dam- 

ages,  &c.,  paid  by 

couDty. 

R.  S.  24,  §§  88, 

42. 

1842,  86.  §§1,2. 

2Grav,274. 

9  Allen,  204. 

Expenses  paid  by 

petmonors. 

R.  S.24.f  4a 

8  Met.  814. 

16Qiay,269,848. 


Highivays,  how 
made  when  towns 
neglect ;  expense 
charged  to  towns. 
R  S.24,  §44. 
6  Oreenl.  251 
16  Gray,  194. 
108  Mass.  125. 


Warrants  to  issue 
against  towns 
neglecting  to  pay. 
R.  S.  24,  §  45. 
gee  4  69. 
103  ^lass.  125. 


/iJ^.i^i 


Expenses  may  be 
paid  bv  county. 
R.  S.  $4,  §  46. 
1P41,105,  §1. 
6  Met.  829. 

Commissioners  to 

certify  when 

highway  is  com- 

pleted. 

R.  S  24,  §  47. 

13  Piclc. 


Several  parties 
may  go  to  the 
same  jnrv. 
R.  S.  24,  §  48. 
1861,296. 
5  Met.  372. 
8Cu8h  81. 
7  Gush.  583. 
10  Cash.  885. 


for  the  removal  of'the  timber,  wood,  trees,  or  other  property,  if  any,  from 
the  premises. 

Sect.  47.  When  a  highway  is  finally  laid  out,  and  establishd, 
altered,  or  discontinued,  or  specific  repairs  are  ordered,  on  an  existing 
highway,  all  the  expenses  of  the  proceeding,  and  also  all  diamages  allowed 
therefor,  and  all  sums  awarded  as  indemnity,  shall  be  paid  by  order  of  the 
commissioners  by  the  county,  except  as  herein  otherwise  provided. 

Sect.  48.  If  a  highway  is  not  finally  laid  out  and  established,  located 
anew,  altered,  or  discontinued,  nor  specific  repairs  ordered,  all  said  ex- 
penses shall  be  paid  by  the  persons  who  have  recognized  therefor.  If 
they  refuse  or  neglect  to  pay  such  expenses,  or  to  pay  the  costs  incurred 
by  reason  of  the  application  for  a  jury  or  committee,  when  required  by 
the  commissioners,  such  expenses  or  costs  shall  be  ordered  by  the  com- 
missioners to  be  paid  from  the  county  treasury;  and  thereupon  the 
commissioners,  afler  giving  due  notice  to  the  persons  who  so  recognized, 
shall  issue  a  warrant  against  them  or  some  of  them  (unless  sufficient 
cause  is  shown  to  the  contrary)  for  the  amount  ordered  to  be  pjiid 
by  them,  with  the  further  costs  of  the  notice  and  warrant,  and  the 
money  shall  be  collected  as  in  other  cases,  and  paid  into  the  county 
treasury. 

Sect.  49.  After  a  highway  has  been  established  by  the  commission- 
ers, if  a  town  whose  duty  it  is  to  make  such  highway,  or  a  part  thereof 
shall  not  make  and  complete  the  same  within  the  time  and  in  the  man- 
ner prescribed,  and  to  the  acceptance  of  the  commissioners,  they  shall, 
as  soon  as  may  be  thereafter,  cause  such  highway  to  be  completed  as 
aforesaid ;  ana  at  their  next  meetinff  they  shall  direct  the  expenses  and 
charges  of  completing  the  same  to  be  paid  out  of  the  county  trensiirv, 
and  shall  order  notice  thereof  to  be  given  to  each  town  that  is  de- 
linquent, stating  the  proportions  which  they  are  respectively  required 
to  pay. 

Sect.  60.  If  a  delinquent  town  does  not  pay  its  proportion  of  the 
expenses  and  charges  before  the  next  regular  meeting  of  the  commis- 
sioners, with  interest  thereon  at  the  rate  of  ten  per  cent,  a  year  from 
the  time  the  same  is  paid  fi'om  the  county  treasury,  the  commissioners, 
unless  sufiScient  cause  is  shown  to  the  contraiy,  shall  issue  a  warrant 
against  such  town  for  the  sum  it  was  ordered  to  pay,  with  the  interest, 
and  the  further  costs  of  such  notice  and  warrant ;  and  the  same  shall  be 
collected  as  in  other  like  cases,  and  paid  into  the  county  trea8iir>\ 

Sect.  51.  When  a  highway  is  laid  out  or  altered,  the  commissioners, 
after  the  same  is  completed,  may  order  the  whole  or  part  of  the  expenses 
incurred  by  any  town  in  niaking  or  altering  the  same,  to  be  paid  out  of 
the  county  treasury.  * 

Sect.  52.  Upon  notice  to  the  commissioners  that  the  part  of  such 
highwjiy  lying  within  the  limits  of  a  town  has  been  completed  according 
to  their  directions  for  making  the  same,  they  shall  view  and  carefully 
examine  the  same  throughout;  and  if  they  find  such  highway  well 
made,  they  shall  so  certify  to  the  county  treasurer,  who  shall  thereupon 
pay  to  such  town  the  sum  so  allowed. 

Sect.  53.  When  there  shall  be  several  parties,  having  several  estates 
at  the  same  time,  in  land  or  buildings,  other  than  and  diflbrent  from  the 
estates  and  interests  for  which  provision  is  made  in  section  seventeen, 
and  the  Ifind  or  buildings  are  taken  or  otherwise  damaged,  in  whole  or 
in  part,  by  the  laying  out,  locating  anew,  altering,  or  discontinuing,  of  a 
highway,  or  making  specific  repairs  thereon,  and  one  of  such  parties,  by 
petition  as  provided  in  this  chapter,  applies  for  a  jury  to  ascertain  his 
damages  in  the  premises,  all  the  other  parties  so  interested  may  become 
parties  to  the  proceedings  under  such  petition,  and  the  damages  of  all 
of  them  may  be  determined  by  the  same  jury,  in  the  manner  provided 
in  the  five  following  sections. 
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Skct.  64    Upon  such  application  of  a  party  thus  interested,  the  com-  Notice  to  pewoms 
missioners  shall  order  the  petitioner  to  give  notice  thereof  to  all  the  ^i^^^'^^.^^ /  f  /^c^  ^  »Sjf  9 
other  parties  interested,  by  serving  each  of  them,  fourteen  days  at  least  »•  s.  S,  §  49. 
before  their  next  regular  meeting,  with  an  attested  copy  of  such  petition  y  j  g  ^ .  TS'3  ^" 
and  the  order  thereon,  that  the  other  parties  may  if  they  see  cause     /^Af.   / 
appear  at  the  next  meeting  and  become  parties  to   the   proceedings  ' '  "^   ^  * 
under  the  petition ;  and  at  the  next  meeting  a  jury  shall  be  ordered  as 
before  provided  in  this  chapter,  who  shall,  under  the  direction  of  the 
person  presiding  at  the  trial,  proceed  to  hear  all  the  persons  who  have 
oecome  parties  to  the  proceedings. 

Sect.  55.    If  on  such  hearing  the  jury  find  any  of  the  parties  entitled  ^^^liSJS^/o  its    jtf 
to  damages,  they  shall  assess  the  same  in  the  following  manner,  to  wit :  a.  s.  24,  fwl  '  ^   ^^ 
they  shall  first  find  and  set  forth  in  their  verdict  the  total  amount  of  the  /  of  U»-  ^  ^3S^ 
damages  sustained  by  the  owners  of  such  land  and  buildings,  estimating 
the  same  as  an  entire  estate  and  as  if  the  same  were  the  sole  property  1 1  0  m^-  I 
.  of  one  owner  in  fee  simple ;  and  they  shall  then  apportion  the  total 
amount  of  damages  among  the  several  parties  whom  they  find  to  be 
entitled,  in  proportion  to  their  several  interests  and  claims  and  to  the 
damages  sustained  by  them  respectively,  and  set  forth  such  apportion- 
ment in  their  verdict ;  and  if  they  find  any  one  or  more  of  said  parties 
not  to  have  sustained  damage,  they  shall  set  forth  in  their  verdict  that 
they  award  no  damages  to  such  party. 

Sect.  56.     The  verdict,  if  accepted,  shall  be  conclusive  upon  all  par-  auTho^ve**/ jr/^^    3S)( 
ties  interested  who  shall  either  have  had  notice  as  aforesaid,  or  by  con-  notic©,  &c.      lo  fW- , 
Bent  have  become  parties  to  the  proceedings.  *'  ®'    *  ^  ^^' 

Sect.  57.    Each  party  recovering  damages  shall  recover  his  several  hSStoiff'^^V/^  S)f  ^ 

costs;  and  each  party  not  recovering  damages  shall  be  liable  for  costs  r 8.24,562.  '^^^  f 
to  the  town  or  other  corporation  of  which  he  shall  have  claimed  dam- 
ages, in  like  manner  as  if  the  proceedings  were  had  under  his  several 
petition ;  but  if  a  party  shall  fourteen  days  before  the  trial  give  notice 
m  writing  to  the  town  or  other  corporation  that  may  be  liable  for  dam- 
ages, that  he  relinquishes  all  claim  for  damages,  and  shall  also  before 
the  trial  file  in  the  case  a  relinquishment  of  such  claim,  he  shall  not  be 
liable  for  costs  in  the  case. 

Sect.  58.  If  a  person,  having  notice  as  aforesaid,  neglects  to  appear  ^^^^^^ ^^^  ^^  j^T 
and  become  a  party  to  the  proceedings  in  court,  he  shall  be  forever  baSS!"'  lo/^t^ (>o 
barred  fi^m  maidng  an  application  for  damages.  R.  s.  24,  j  68. 

TOWN  WAYS  AND   PRIVATE  WAYS. 

Sect.  59.     The  selectmen  of  the  several  towns  may  lay  out  or  alter  \^^  yay»,  &c., 
town  ways  tor  the  use  of  tneir  respective  towns,  and  pnvate  ways  for  a.  s  24,  §  oa 
the  use  of  one  or  more  of  the  inhabitants  thereof;  or  may  order  specific  7^uKh^894.  I4i^  -^oa^ 
repairs  to  be  made  upon  such  ways.  4  AUen,  629. 

Sett.  60.    A  town,  at  a  meeting  regularly  called  for  the  purpose,  may    how  diacon- 
discontinne  any  town  or  private  way.  rs^  § 70 

Sect.  61.     No  town  way  or  private  way  shall  be  laid  out  or  altered  isaVay'.lso.* 
pnlesfi,  seven  days  at  least  previously  thereto,  a  written  notice  of  the  by  musSJ^^^S 
intention  of  the  selectmen  of  the  town  to  lay  out  or  alter  the  same  is  Jre  laying  out, 
j      left  by  them,  or  by  their  order,  at  the  usual  place  of  abode  of  the  own-  r.^'s.  24,  s  67. 
I      ers  of  the  land  over  which  such  way  is  proposed  to  be  laid  out  or  ^  ^"^  *^^- 
altered,  or  unless  such  notice  is  delivered  to  such  owner  in  person  or  to 
his  tenant  or  authorized  agent.    If  the  owner  has  no  such  place  of  abode 
in  the  town,  and  no  tenant  or  authorized  agent  therein  known  to  the 
selectmen,  or  i^  being  a  resident  in  the  town,  he  is  not  known  as  such  to 
the  selectmen,  such  notice  shall  be  posted  up  in  some  public  place  in  the 
tOTn  seven  days  at  least  before  the  laying  out  of  such  way. 

Sect.  62.    If  damage  is  sustained  by  any  person  in  his  property  by  Damages  from 
the  laying  out,  alteration,  or  discontinuance,  of  a  town  or  private  way,  ^*y*n8  <>"*»*«•» 


240  LAYING   ODT   AND   DISCONTINUANCE  OF  WAT&      [C HAP.  43. 

how  deierminBd   oT  by  Bpecific  repairs  which  may  be  ordered  thereon,  he  shall  remre 
r"  a^  ;  SB.      auch  compensation  as  the  selectmen  shall  (let«rmine,  to  be  asst'ssetl  noA 
ic*^  i**as         awarded  m  the  manner  provided  for  the  assesBment  and  award  of  dain- 
mrli,3i.'        ages  by  county  commissioners  in  laying  ont  highways;  which  datnnget 
11  Au™,  683.      g^aii  jjg  p^j  gy  tijg  tovu  if  it  is  a  ton-n  way,  but  if  a  private  way,  lh«n 
by  the  person  for  whose  use  it  is  so  laid  out  or  altered,  or  for  whose 
benefit  specific  repairs  are  ordered,  or  on  whose  application  it  is  discon- 
tinued, unless  the  selectmen  deem  it  reasonable  that  part  of  the  damage 
shall  be  paid  by  the  town  and  the  residue  by  said  persons,  in  which  case 
they  shall  make  an  order  spedfying  the  sums  to  be  piud  by  each. 
Duniev,  *iiBB        Sect.  63.    The  damages  so  awarded  shall  not  be  paid  until  the  Isad 
{^,^1^ .        is  entered  upon  and  possession  token  for  tho  purpose  of  constructing 
184?' 2M  n       ^'"'''  ^*y  "^^  alteration,  or  until  the  specific  repairs  which  have  been 
]3tf«i.m  '     ordered  arecommenced.  And  if  possession  is  not  taken,  or  if  the  specific 
SSm'KB.       repairs  are  not  made,  the  party,  instead  of  the  damages  awarded  lo 
'  him,  shall  be  entitled  to  indemnity  to  be  assessed  by  Oie  selectmen  in 

the  same  manner  that  indemnity  is  awarded  by  county  commiB«oiiera  * 
in  like  cases. 
ifinteratam      Skct.  64.    If  there   are  separate  or  different  interests  in  lands  or 
iMiT^.  buildings  which  are  so  taken  or  injured,  of  the  character  and  drscrip- 

1B66, 10.  tion  mentioned  in  sections  seventeen  and  eighteen,  the  d.images  shall  be 

assessed  by  the  selectmen  in  the  mode  therein  provided  for  an  assess- 
ment by  the  commissioners. 
Locsaon,  *i''tto  Sect.  65.  Except  as  is  herein.after  provided,  no  town  way  or  private 
ftivlSifn^oili  ^ay  laid  out  or  altered  by  the  selectmen,  shall  be  established  until  siicli 
iMMT ^^  laying  out  or  alteration,  with  the  boundaries  and  admeasurements  of  the 
2  fliwni.  80.  way,  IS  reported  to  the  town,  and  accepted  and  allowed  at  some  public 
9  pi™'^.^'  meeting  of  the  inhabitants  regularly  wanted  and  notified  therefor,  nor 
6  Pirk,  iM  unless  such  lajing  out  or  alteration,  with  the  boundaries  and  adme.is- 

ii»  Jto^sas.      urements,  is  filed  in  the  oflBce  of  the  town  clerk  seven  days  at  least 

before  auch  meeting. 
Oommtoiionm        Sect.  66.    When  the  location  or  alteration  of  a  private  way  is  desired 
«nai/«xA       in  a  town  for  the  use  of  one  or  more  persons,  not  being  inhabitants 
l^'.iSi.  thereof  or  when  the  location  or  alteration  of  a  private  way  lying  panly 

in  one  town  and  partly  in  another  is  deured,  the  county  commissiODtn 
•  may  cause  such  way  to  be  located  or  altered,  proceeding  therein  as  is 
provided  where  the  selectmen  refuse  to  lay  out  a  private  way. 
ir  hikuum  nn-  Sect.  67.  If  the  selectmen  of  a  town  nnreasonably  refuse  or  neglect 
™""^p^  to  lay  out  or  alter  a  town  way  or  private  way,  when  re<juestcd  in  wril- 
iii»y'tpp^'»]  to  ing  by  one  or  more  of  the  inhabitants  thereof,  the  commissioners,  on  the 
R^^M  §"71*     petition  in  writing  of  a  person  aggrieved  presented  at  anyrcg-'  * 

8mSlsi2  '"S  within  one  year,  may  cause  such  way  to  be  laid  out  t 

snet.m  ascertain  the  place  a^d  course  of  the  way,  and  estimate  thi 

j^;uSi  ^.  sustained  by  any  person  by  reason  thereof  Such  damages  wil 
11 C""!"  189.  of  the  proceedings  shall  be  paid  by  the  town,  if  it  is  a  town  v 
di^lev."  ia  a itrivate  way,  the  damages  and  costs,  or  such  part  thereof  a 
missi oners  judge  reasonable,  shall  be  paid  by  the  persons  for 
it  is  laid  out  or  altered,  and  the  re^due,  if  any,  by  the  town. 
AppMiirtowni  Sect.  68.  If  a  town  unreasonably  reftises  or  delays  to  ap] 
nrfUK  toKcept  gjio^  ^  town  Way  or  private  way  laid  out  or  altered  by  the  1 
8  OimI  y?"  ^""^  **  P^*  ^^^  same  on  record,  anyperson  a^rieved  thereby  n 
SMan.  118.  *  One  ye^  thereafter  apply  by  petition  in  writing  to  the  comn 
BMfTiM^  and  the  commissioners,  unless  sufiicient  cause  is  shown  agains 
SAUea,  13.  plication,  may  approve  and  allow  of  the  way  as  laid  out  or  s 

the  selectmen,  and  direct  the  laying  out  or  alteration  and  accf 
be  recorded  by  the  clerk  of  such  town,  which  shall  have  the  '. 
as  if  accepted  by  the  town  and  recorded. 
ir  wui  iiid  ml.      Sect.  69.    If  a  town  in  which  a  town  way  or  private  way  i 
utnhmn*'        altered,  or  approved,  in  pursuance  of  the  three  preceding  sect 
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not  make  and  complete  the  same  in  the  manner  prescribed  by  the  com-  we  not  completed 
mifisioners,  and  to  their  acceptance,  within  six  months  from  the  time  montha,&c., 
when  the. same  is  laid  out  or  approved,  or  within  the  time  directed  bir  iJY'^y,"*™!. 
the  commissioners,  they  shall,  as  soon  as  may  be  tbereaiter,  cause  sucn  town. 
way  to  be  completed,  and  at  the  next  meeting  shall  direct  the  expenses  I8*«»  222,551,1 
and  char^  of  completing  the  same  to  be  paid  out  of  the  county  treas- 
ury, and  order  notice  thereof  to  be  given  to  the  delinquent  town„  stat- 
ing the  amount  of  such  expenses  and  charges.    If  the  town  does  not 
before  the*  next  regular  meeting  of  the  commissioners  pay  the  same^ 
with  interest  thereon  at  the  rate  of  ten  per  cent,  from  the  time  when 
the  same  Was  paid  by  the  county  treasurer,  they  [shall]  cause  the  same 
with  all  further  costs  to  be  collected  in  the  manner  prescribed  in  section 
fiitv. 

Sect.  70.    Upon  the  application  in  writing  of  any  person  agffrieved  iftowMreflueto 
by  the  retusal  of  a  town  to  disoontmue  a  town  way  or  private  way,  the  e.  s.  a*,  5  7a 
commissioners  may  order  such  way  to  be  discontinued. 

Sect.  71.    When  a  town  way  nas  been  laid  out  or  altered  by  the  ^'^•n  towns  can- 
commissioners,  it  shall  not  within  two  years  thereafter  be  discontinued  B?*s!*i?Vii  *^' 
or  altered  by  Uie  town ;.  and  when  such  way  has  been  discontinued  by  2  wck.  rf 
the  commissioners,  the  town  shall  not  within  two  years  thereafter  lay 
oat  the  same  again.  » 

Sect.  72.     When  an  application  is  made  to  the  commissioners  in  RecogniMioe  &» 
consequence  of  the  refusal  or  neglect  of  selectmen  to  lay  out  or  alter  a  SJlk'aifjIS* 
private  or  town  way,  or  in  consequence  of  the  refusal  or  neglect  of  the  ^^^^^g^ 
town  to  accept  and  allow  such  way  when  laid  out  or  altered  by  the 
selectmen,  or  when  such  application  is  made  for  the  discontinuance  of 
a  private  or  town  way,  the  commissioners  shall  cause  a  like  recognizance 
to  be  given  to  the  oounty  as  is  directed  in  tliis  chapter  with  regard  to 
applications  for  highways ;  and  like  proceedings  may  be  had  on  such 
recognizance.    They  shall  also  cause  notice  to  be  given,  before  they  pro- 
ceed to  view,  or  to  near  the  parties,  as  in  the  case  of  highways. 

Sect.  73.    A  person  aggrieved  by  the  laying  out^  or  by  the  alteration  Vvtum  maj  !»▼» 
or  discontinuance,  of  a  town  or  private  way,  or  by  an  order  for  specific  fe  wSSSdiS 
raairg,  or  by  the  assessment  of  his  damages,  or  compensation  by  way  Jg»-       ^^ 
01  indemnity,  may  have  the  matter  of  his  complaint  determined  by  a  r.  8.24,5568, 
jmy,  which  may  be  applied  for  at  any  time  within  one  year  after  such  {^2  m 
lajing  oat,  alteration,  order  for  repairs,  discontinuance,  or  assessment  of  1849,'  aoo. 
mdenmity ;  or  if  a  suit  is  instituted  within  one  year  wherein  the  legal  lo^et.^. 
eStct  of  the  proceedings  is  drawn  in  question,  such  application  for  dam-  ®  g«»h'  M6 
«gB8  or  indenmity  may  be  made  at  any  time  within  one  year  after  the  421"^'    '    * 
final  detemunation  of  such  suit.    Upon  such  application,  an  order  for  JgoSy^Ss. 
*jwy  shall  be  made  by  the  commissioners,  (or  by  agreement  of  the  SeeCh  64,56. 
farties  the  matter  may  be  determined  by  a  committee  to  be  appointed  ^^  ****■• 
OjT  the  commissioners ;)  and  the  jury  or  committee  shall  have  the  same  ^y^^^'fj^^ 
powers,  and  the  proceedings  in  all  respects  shall  be  conducted  in  the  f'follUJ^S 
J^ime  manner,  as  before  provided  in  like  case  with  respect  to  highways.  /  \  7  ^ .  if 
If  the  damages  are  increased  or  the  way  is  altered,  the  damages  and  all  ' 

charges  ghalT be  paid  by  the  town;  otherwise  the  charges  arising  on  snch 
application  shall  be  paid  by  the  applicant  or  person  recognizing  as 
^>resaid. 

Sect.  74.    When  a  town  or  private  way  is  laid  out  or  altered  by  the  0wn«rmay  »- 
Klectmen  or  commissioners,  they  shall  in  their  report  or  return  thereof  ™^^  *"^'  ^''' 
•P^cifir  the  manner  in  which  such  way,  location,  or  alteration,  shall  be  reSSqSSSSa    ' 
'^>npieted,  and  transmit  to  the  clerk  a  description  of  the  location  and  ^^^^  k%\% 
Jjwmds  thereof  which  shall,  within  ten  days,  be  recorded  by  him  in  a  1869',  iairl5  i, 
wA  of  records  kept  for  that  purpose ;  and  they  shall  allow  the  owner  %^\^, 
^  the  land  through  which  the  way  may  pass,  a  reasonable  time  to  take 
jff  his  trees,  fences,  and  other  property,  which  may  obstruct  the  build- 
ttgof  such  way.    If  he  neglects  to  remove  the  same  within  the  time 
ai  31 
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J<ti7  mar  eilmd 

IMS,  S3,  §  8. 


a.  a,  24, }  77- 

6  Crmj,  66. 


allowed,  he  shall  be  deemed  to  have  relii 
tlie  benefit  of  the  town,  if  the  way  be  a  to^ 
way,  for  the  benefit  of  such  person  as  thi 

shall  determine. 

Sect.  75.  If  a  jury  ia  ordered  to  aBse 
location  or  alteration  of  euch  way,  they  i 
owner  of  the  land  to  remove  his  trees,  fen 
if  he  neglects  to  remove  the  same  within 
be  deemed  to  have  relinquished  his  claim  t 

Sect.  76.  No  town  shall  contest  the 
such  town  and  accepted  and  recorded  as  p 


K.S,24,{54. 
1842,  S6. 
1864, 448,}  S8. 
1D2HU9  n. 


Ss.2? 


WATS   IN  THK   COUNTY   t 

Powemof  boMd  Sect.  77.  The  boafd  of  aldermen  of  th 
said  city  have  similar  powers  and  pcrforn 
andperibrmed  by  the  commiBsioners  ofcov 
out,  altering,  and  discontinuing,  of  ways,  i 
thereon ;  and  shall  assess  damages  there! 
damages  sustained  by  reason  of  such  lay 
nance,  or  order  for  specific  repairs,  in  like  i 
as  commissionei's  are  required  to  perfoim  e 

Sect.  78.  Applications  for  laying  out, 
way  in  said  city,  may  be  made,  and  notici 
thereon,  in  such  manner  and  under  such 
scribed  by  any  ordinance  of  the  dty  for  th 

Sect.  79.  A  party  aggrieved  by  the  doi 
in  the  cases  mentioned  in  the  preceding  s 
by  petition  to  the  superior  court,  at  any 
holdcn  within  one  year  after  the  passage 
upon  which  the  application  is  founded,  or 
nssessraent  of  damages  or  indemnity  merel 
the  final  determination  of  any  suit  wherei 
ceedings  of  the  board  of  aldermen  is  drawi 
said  court  shall,  after  due  notice  to  the  ci 
had  at  the  bar  of  the  court  in  the  same 
causes  are  there  tried  by  the  jury,  and  il 
juiT  shall  view  the  place  in  question. 

Sect.  80,  The  county  commissioners  ( 
exercise  the  same  powers  and  duties  in  tl 
towns  of  North  Chelsea  and  Winthrop 
relation  to  highways  and  other  ways,  as  1 
L  several  towns  in  the  county  of  Middles 
otherwise  provided  in  the  charter  of  the 
proceedings  may  be  had  for  the  assessmen 
indemnity.  But  in  case  a  jury  is  .ippiied  i 
in  any  matter  relating  to  a  way,  the  warra 
to  the  sheriff  or  his  deputy,  or  to  a  coroi 
and  the  proceedings  thereon  shall  be  the 
warrants  in  other  counties.  The  verdict 
report  of  such  committee  shall  be  retumeri 

[ways  in  CITII 
[S«  M8T,  341 ;   1871, 

Sect.  81.    The  providons  of  the  foreg 
"  so  far  as  applicable,  shall  apply  to  the  set 
as  may  be  otherwise  provided  by  city  chai 
thereofl 
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dbdication  of  wats. 
Sbct.  82.    No  way  opened  and  dedicated  to  the  public  nse,  which  has  J^7J'un°^''SJ* 
not  become  s  public  way,  shall  be  chargeable  upon  a  city  or  town  as  a  isw.aoajL 
highway  or  town  way,  unless  the  same  is  laid  out  and  established  by  Jg"^;^ 
sach  citv  or  town  in  the  manner  prescribed  by  the  statutes  of  the  com-  iai*j',3is. 
monweiilth.  12  omj,  419.     1  aii»d,  168.     8  Ati»p.  898,        //1fu$  yvy 

Set.  83.     The  mayor  and  aldermen  and  selectmen  shall,  whenever  ^^^^jf'  ■ 
the  pnblic  safety  demands  it,  direct  and  cause  the  entrances  of  such  wlly^  « ramion 
Tflvs  entering  on  and  uniting  with  an  existing  public  highway,  to  be  iMH^203''i52s. 
cloK-i  ap;   or  may  by  other  sufBcient  means  caution  the  public  against  ?(i'h^*%, ' 
entering  upon  such  ways;  and  if  any  such  way  shall  not  be  closed,  or  ,.      .'     '   . 
Euflicient  notice  given  that  the  same  is  dangerous,  the  city  or  town  shall  '       *» .  o  6  2 
be  liable  for  damages  arising  from  defects  therein  In  the  same  manner 
u  if  it  had  been  duly  liud  out  and  established. 

Sect.  84.   (S.)   [In  cities  in  which  the  city  conncil,  and  in  towns  in  ^^'tJ^^!^'" 
which  the  inhabitants  at  a  legal  meeting,  have  accepted  the  provisions  of  i»  M»««d  r.ir 
this  and  the  two  following  sections,  if  a^  street  or  way  has  been  or  shall  JX^"''^""' 
)wner  thereof,  and  permitted  to  i8M,ai5,SJi,4. 
has  been  accepted  and  laid  out  i™„^,'i^"^ 
ts  abutting  thereon  shall  grade  iAUeD,i£u. 
se,  in  such  manner  as  the  safety 
the  opinion  of  the  mayor  and 
le  owners  of  such  abuttmg  lots, 
or  and  aldermen  or  selectmen, 
the  street  from  public  use,  the 
;ause  the  same  to  be  graded,  and 
]  shall  assess  the  expense  thereof 
shall  be  judged  reasonable.    All 
n  the  abutting  lands  in  the  same 
;ate.] 
ermen  or  selectmen  may  fix  and  ^bH-hcj?"  p^n 

0  opened  and  used,  and  cause  a  of,  nhm*  dcpoe- 
leofficeof  the  city  or  town  clerk,  l^.ua, 551,3. 

upon  the  lots  abutting.thereon,  (g.i  Dmjn*  m- 
d  recorded,  shall  conform  to  the  "JfteiT'iwr' 
and  the  preceding  section  shall  ' 

respecting  such  streets  or  ways, 
f  or  town.] 

1  street  or  way  by  the  owners  of  S^alfon"  ft*. 
lie  mayor  and  aldennen  or  select-  I868,iiu.sji,a, 
■cation  of  the  same  to  the  public  .,, .  n„,-^,^„^ 
ord  of  the  grade,  or  the  grading  itMii-J-jfoi. 
selectmen,  constitute  an  aeco])t-  1*"^'^ 
But  no  such  street  or  w.iy  shall 

isent  of  the  mayor  and 


w.iy  s! 
alden 


,OCATION.] 

Iders  represent  to  the  mayor  and  "  iM«iion  nf 
WT),  that  the  exact  location  of  a  "wtmenlsr ," 
ave  jurisdiction,  cannot  readily  jp^'^x,*''' 
gation  thereof  and  if  it  appears  t  AuonJSs. ' 
after  pving  the  notice  required 
roceed  to  ascertain  the 'correct 
ind  file  a  certificate  thereof  for 
'four  and  eighty-eight. 
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IBlS.fB 


EEECTION  OP  UONUUBMrS. 

^_^_^  Sect.  88.  The  eonnty  commissioners, mayor  and  aldermen, and  select- 
"rngST  men,  shall  cause  permanent  stone  bounds  not  less  than  three  feet 
^PBoiiiT  long,  two  feet  of  which  at  least  shall  he  inserted  in  the  earth,  to  be 
erected  at  the  termini  and  angles  of  all  roads  laid  out  by  them,  vhca 
gg,  practicable ;  and  when  not  so,  a  heap  of  stones,  a  living  tree,  a  peiroaoent 
rock,  or  the  comer  of  an  edifice,  may  be  a  substitute  for  such  sUineg ;  or 
said  bounds  may  be  permanent  stone  bounds  not  less  than  three  fe«l 
long,  with  holes  drilled  therein,  and  filled  with  lead,  placed  a  few  iDches 
below  the  travelled  part  of  the  street  or  way,  as  the  officer  whose  dntj 
it  is  to  cause  the  same  [to  be]  erected  may  determine.  And  if  thej 
neglect  to  establish  such  monuments  after  being  notified  so  to  do  by 
an  owner  of  land  through  which  any  such  way  is  IpS'l  ""f  /=!>"«  tliB 
twenty-fifth  of  April,  eighteen  hundred  and  foity-eij 
it  he  a  county  road,  and  the  city  or  town  if  it  be  a 
shall  pay  to  the  owner  of  the  land  the  sum  of  fifty  doll 
that  fiuclt  neglect  continues,  to  be  recovered  in  an  acl 
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Wyi  DM  lo  b*        Sect,  '89.    K o  highway  or  town  way  shall  be  laid  • 

har^^mait,  i^i  upon,  or  tfarough,  an  enclosure  used  or  appropriati 

K8^*I"6B.     ^^  dead,  unless  authority  to  that  effect  is  special! 

'  or  the  consent  of  the  inhabitants  of  the  town  when 

ffltuated  is  first  obtained.' 

Sect.  90.  No  highway  or  town  way  shall  be  laid 
n,  npon,  or  through,  such  part  of  an  enclosure  belong 
prietore,  as  may  be  used  or  appropriated  to  the  bnrisu 
the  consent  of  such  proprietors  is  first  obtained  there 


B.  8.  a,  {  60, 
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1.  W^  uS  bild|i(  (0 )«  ntiAlnd  at  npaiiB  of 
S.  When  HTenl  loinu  to  npadr  bildga,  cxm- 
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BtcnoTi 

29.  P«inltj  on  proprietor  BQgleetiitg  to  comply 

Vitb  TOtM. 

30.  Peul^   fer    nAuIng    to    wrvQ    «s    loi^ 
81.  FoHUtuw,  how  applied. 


SAmoH 
82.  Proprietora  may  contract  for  repain,  and  xaiae 

money  for  such  contracts. 
88.  Surveyors  may  collect  taxes. 
34.  Penalty  on  surreyor  for  n^ect. 
85.  Chapter  to  apply  to  cities,  except,  &e. 


PtmLIC  WATS   AND  BRIDGES. 

[See  1868,264;  1868,287;  1871,168.] 

Sectiox  1.    Highways,  town  ways,  streets,  causeways,  and  bridges,  ways  and  bridges 
ji,  shall  be  kept  in  repair  at  the  expense  of  the  town,  city,  or  place,  in  CT^iS^Sf^fS*. 
'i'/  which  they  are  situated,  when  other  provision  is  not  made  therefor,  so  J^?;^' if  048 
l^  that  the  same  may  be  safe  and  convenient  for  travellera  with  their  eoa  **J* 'Jj     )    ^  A 
horses,  teams,  and  carriages,  at  all  seasons  of  the  year.         u  Gray, 242.  ll(oi/U  -  L^^u 


t 


]66ny,2».    1AUbb,188.    6  Allen,  90, 418.    8  Allen,  51.    lOBMass.  486.    108  Mass.  188.    106  Mass.  472.  ^'~*  "^^  '  ^1 

Sect.  2.    When  two  or  more  towns  are  required  by  law  to  maintain  ^^^^^^       ' 
or  keep  in  repair  a  bridge  upon  a  highway  or  town  way,  and  differ  as  to  pair  bridge, 
the  mode  or  time  of  doing  the  same,  the  county  coramissionera  having  18|2,288,§§1, 
jurisdiction  to  lay  out  highways  in  either  of  such  towns  to  whom  appli-  2'AUen,  8I,  653. 
ftition  is  first  made  by  one  of  the  towns,  may,  after  a  hearing  upon  due  fi^^Siffflo. 
notice  to  aH  parties  interested,  pass  such  orders  concerning  the  main-  JL-^S®"'^* 

J  •       J*         11--J  'Ai-'  ••         ^\^      ^    r.^^  1  108  Mass.  186. 

tenance  and  repair  of  such  bndge  as  in  their  opinion  the  public  good 
may  require.  Such  orders  shall  be  final,  and  shall  be  enforced  in  the 
same  manner  as  other  ordere  by  the  commissioners  are  by  law  enforced. 

Sect.  3.  (S.)   [Towns  shall  vote  such  sums  to  be  paid  in  labor  and  Towns  to  rou 
materials  on  the  highways  and  town  ways,  as  are  necessary;  and  the  touborand*** 
assessors  shall  assess  the  same  on  the  polls  and  estates,  real  and  per-  ^a^'^ g 
sonal,  of  the  inhabitants,  residents  and  non-residents,  of  their  town,  as  «    seesubxti- 
other  town  charges  are  by  law  assessed ;  and  shall  deliver  to  each  sur-  tute. 
veyor  a  list  of  the  persons  within  his  limits,  and  the  sums  at  which  i8Gr^a26,847. 
ihey  are  severally  assessed.] 

Sect.  4.    Towns  may  vote  to  raise  such  sums  of  money  as  are  neces-  P**JJ2J|**™^ 
wry  tor  making  and  repairing  highways  and  town  ways ;  and  order  that  money, 
the  same  be  assessed  upon  the  polls  and  estates  of  the  inhabitants,  resi-  R-  s.  25,  §  9. 
<itnt3  and  non-residents,  as  other  town  charges  are  assessed ;  and  the 
E»ne  shall  be  collected  as  other  town  taxes  are  collected. 

Sect.  5.    The  lands  of  non-resident  proprietors  shall  be  taxed  for  the  Non-residents, 
making  and  repairing  of  highways  in  the  same  manner  as  for  other  town  k?  8.*S!Tao- 
taxes;  and  upon  default  of  payment,  the  same  proceedings  shall  be  had 
»s  are  proviaed  for  the  collection  of  other  town  taxes  of  such  persons. 

Sect.  6.    The  selectmen  of  every  town  having  more  than  one  sur-  Selectmen  to  as- 
veyor  of  highways,  shall  annually  in  writing  before  the  first  day  of  May,  uSi^"^*^^^   ^  ^  \ 
assi'Jin  to  each  surveyor  the  limits  and  divisions  of  the  highways  and  4^cij^*4|  ** 
town  urays  to  be  kept  in  repair  by  him. 

Sect.  7.    The  surveyor  shall  give  reasonable  notice,  as  directed  by  SurFeyortogiTe 
the  town  to  each  person  in  ,his  list,  of  the  sum  he  is  assessed  to  the  52rt>*taxed  may 
hijAways  and  town  ways;  and  to  the  inhabitants  within  the  limits  ^^  J**?'^";!! 
his  district,  assessed  as  aforesaid,  seven  days'  notice  of  the  times  and  isas'ao! 
places  he  shall  appoint,  extraordinary  casualties  excepted,  for  providing  Jg  q^^  ggL 
materials  and  working  on  the  highways  and  town  ways ;  and  each  in-       '*^' 
h-ibitant  shall  have  an  opportunity  to  work  thereon,  in  person  or  by  his 
saljetitute,  or  with  his  oxen,  horses,  cart  and  plough,  at  the  prices 
which  the  town  shall  affix  to  such  labor,  to  the  full  amount  of  the  sum 
at  which  he  is  assessed ;  but  if  any  person  so  assessed  pays  to  the  sur- 
veyor in  money  the  sum  assessed  to  him,  the  surveyor  shall  according 
Ut  his  best  judgment  carefully  expend  the  sum  so  paid  in  repairing  said 
ways. 

Sect.  8-     Surreyors  of  highways,  except  as  is  provided  in  the  follow-  sarTeyormayre- 
iBi;  section,  and  in  sections  six  and  nine  of  chapter  forty-six,  may  cut  wom.^****™*'  ,  ^ 

ijwn  oT-lop  off  trees  and  bushes,  and  dig  up  and  remove  whatever  ob-  ^pic^'s^l* '^^'^^  ^  -^^'^ 
ifcTicts  or  encumbers  a  highway  or  town  way,  or  hinders,  incommodes,  iiQ«^",34a. 
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Sect.  17.    At  the  expiration  of  his  term  the  surveyor  shall  render  to  Tax  of  deUn- 
the  assessors  a  list  of  such  persons  as  have  neglected  or  refused  to  work  iSted*in*mouSy. 
out  or  otherwise  pay  their  highway  tax,  when  required  by  him  as  pro-  it.  s.  25,  §  12. 
vided  in  section  seven ;  and  such  deficient  sums  shall  be  collected  and 
paid  into  the  treasuiy  like  other  town  taxes. 

Sect.  18.    If  any  money  remains  unexpended  in  the  hands  of  a  sur-  Surveyor  to  pay 
Teyor  at  the  expiration  of  his  office,  he  shall  pay  the  same  to  the  town  SSlity?  "*' 
treasurer;  who,  after  demand,  may  recover  the  same  in  an  action  of  J^s-2&i§§i"i 
contract  for  money  had  and  received,  with  twenty  per  cent,  in  addi- 
tion tiiereto,  to  the  use  of  the  town. 

Sect.  19.     When  an  owner  of  land  adjoining  a  highway  or  town  towm  to  pay 

^.j  ••i*  xi-  ^  ••!  •  damages  occa- 

way  sustains  damage  in  his  property  by  reason  01  any  raising,  lowenng,  sioned  by  repain. 
or  otiier  act,  done  for  the  purpose  of  repairing  such  way,  he  shall  have  f^-  ^'  §  ^- .     ^ 
compensation  therefor,  to  be  detennined  by  the  selectmen  or  mayor  and  1  Pick.  418. '  ^/Jk^  ^-^3 
aldermen ;  with  whom  he  shall  file  his  petition  therefor  after  the  com-  |  Met  179! 
men  cement^  and  within  one  year  from  the  completion  of  the  work;  ?(5c"\^u 
and  who  shall  finally  adjudicate  upon  the  question  of  damages  within  6  Gray,  m. ' 
thirty  days  aftier  the  filing  of  the  petition  therefor,  unless  the  parties  fgo^y^i 
agree  in  writing  to  extend  the  time.     The  benefit,  if  any,  which  the  I4  0ray;2i6i2i8. 
complamant  may  receive  by  reason  of  such  alteration  or  repair,  shall  be  iM^S.^ie!      )//^^S^i 
allowed  by  way  of  set  off.  ice  Mass.  86. 

Sect.  20.    If  the  petitioner  is  aggrieved,  either  by  the  estimate  of  Petitioner  ag- 
hh  damages  or  by  a  refusal  or  neglect  to  estimate  the  same,  he  may,  pi}*for  jHw? ."or, 
within  one  year  trom  the  expiration  of  said  thirty  days,  apply  for  a  jury,  ^  ^  ^ 

and  have  his  damages  ascertained  in  the  manner  provided  where  land  uoray,' 216,218. 
is  taken  in  laying  out  highways.  Or  he  mav,  by  agreement  with  the 
adverse  party  and  upon  application  made  within  the  same  time,  have 
them  ascertained  by  a  committee  to  be  appointed,  in  the  city  of  Bos- 
ton by  the  superior  court,  and  elsewhere  by  the  county  commissioners 
in  their  respective  jurisdictions. 

Sect.  21.     If  the  life  of  a  person  is  lost  by  reason  of  a  defect  or  want  H^"®  *J^^i 
of  repair  of  a  highway,  town  way,  causeway,  or  bridge,  or  for  want  of  &c"^  executor  * 
suiUible  rails  on  such  way  or  bridge,  the  county^  town,  or  person,  by  gi^^jj^®^*'' 
hw  obliged  to  repair  the  same,  shall  be  liable  to  a  fine  of  one  thousand  R.  s.  25,  §  21. 
dollars,  to  be  recovered  by  indictment  to  the  use  of  the  executor  or  ad-  ^^  ^**®*'  ^^' 
niinistnitor  of  the  deceased  person,  for  the  benefit  of  his  hell's,  devisees, 
or  creditors :  provided^  that  the  county,  town,  or  pereon,  had  previous 

22.  in^^'  ^f 

in  an  action  of  tort,  of  the  county,  town,  place,  7)r  persons,  by  law  s'ueCm''       ^         .^ 

obliged  to  repair  the  same,  the  amount  of  damage  sustained  thereby,  if  YcnX!^i^i.  7^*  77 

such  county,  town,  place,  or  persons,  had  reasonable  notice  of  the  defect,  2  ciwh.  6OO.'       ^  «^^ 

want  of  repair,  or  of  suflicient  railing,  or  if  the  same  had  existed  for  the  e  cuah.'  ill.'        V  /   *^ 

space  of  twenty-four  hours  previous  to  the  occurrence  of  the  injury  or  i/c^^^ses 

damage.    But  no  such  damage  shall  be  recovered  by  a  pereon  whose  6  Gray,  ei. 

carriage  and  load  thereon  exceed  the  weight  of  six  tons.  J  q^J'  J^;  ^^  ^  , 

nGny,142,15il57.    ldGny,61.    l4Gniy,246.    2AUen,5B2     8  Allen,  874, 402,407.    4Allen,667.  *       *  /  0 //<^.^  ^^^ 

6  Allen, 98.  8Anen,61.   10  Allen,  147.  11  Allen,  818     12  Allen.  586.    97  Mass  268.  2*^?,  272, 273,  481.  .      j   .  J  ^    ^     y^ 

ft!fa».80.    lOOMaas.50,185,^.    101  Mass  98, 99, 193, 815.   102  Ma«i.  829,628.    103  Maan  509, 630.  *-^  '       J   ^  •/^<' 

«L   l»llaai.a4,75,78,84.    106  Ma«.  80, 82,  810,  818, 470, 478.    106  Mass.  271,276,278,  450.    /OY  1U^  ^Sft  J  ^7\^J/ 

Sect.  23.    I^  before  the  entry  of  an  action  provided  for  in  tlie  pre-  Party  uaWe         < ^^i  </<.6 
ceding  section,  the  defendant  tenders  to  the  phantiff  the  amount  which  R*s.^fr^®"    \  :>   f        ' 
be  would  be  entitled  to  recover,  together  with  all  legal  costs,  and  the  7Cu8h.58i.       ///j^ 
plaintiff  does  not  accept  the  same,  and  does  not  recover  upon  the  trial  o      '/  ^  tr'        i 

more  than  the  sum  so  tendered,  the  defendant  shall  recover  his  costs.      Penalty  on  txiiiw         '  ^^^ 


— .-w  «™  «««  v«„,^w.^..«   T,..w*  Y/^"'""/-*-^-   " ..v,„,  „„v*.  vvMM  «**..«  11)1  Mawj.  2(X).      rv,  /.      ¥-2  ^ 

pay  such  fine  as  the  court  m  its  discretion  may  order.  103  Maas.  laa    ^-^^ .  ^^^ 


/y7Xj'V 


BEPAntS  OF  FBIYATE   WATS  . 

r.  25.    Except  io  oases  where  it  is  o\ 

nposed  on  a  town  for  defioiencies  in  t 

ime,  shall    be  appropriated  to  the  n 

B  ;  and  the  court  imposing  such  fine 

s  to  superintend  the  collection  and  a[ 

nake  a  retnru  of  their  doings  therein  1 

T.  26.     If  on  the  trial  of  an  indictmi 

damages  for  an  injury  received  by  reai 

air  ID  a  highway,  town  way,  causeway  ^ 

unty,  town,  or  person,  against  whom  such  suit  is  brought,  hr.ts  nt 

ime  within  sis  years  before  such  injury,  made  repairs  on  such 

r  bridge,  such  county,  town,  or  person  shall  not  deny  the  location 

£ 

PBITATE  -WAYS  AND  BBIDGXe. 

T.  27.  When  four  or  more  persons  are  the  proprietore  and  ripht- 
iupants  of  a  private  way  or  bridge,  and  three  of  them  make  apjili- 
in  writing  to  a  justice  of  the  peace  to  call  a  proprietors.'  meeling, 
itice  may  issue  his  warrant  therefor,  setting  forth  the  time,  place, 
irpose,  of  the  meeting;  which  shall  be  posted  up  in  some  public 
of  the  town  where  such  way  or  bridge  is  situate,  seven  days  at 
lefore  the  time  appointed  for  the  meeting. 

T.  28.  The  proprietors  and  occupants  so  assembled  shall  choose 
c  and  surveyor,  who  shall  be  sworn.  They  may  determine  by  a 
ty  of  those  present  the  manner  of  calling  &ture  meetings;  wnat 
3  ofthe  way  or  bridge  are  necessary;  and  the  proportion  of  money 
'  labor  and  materials  to  be  furnished  by  each  proprietor  and  oceu- 
br  such  repairs.  The  surveyor  shall  nave  the  like  powers  with 
t  to  such  ways  or  bridges  as  are  exercised  by  surveyors  of  high- 

T.  29.     A  proprietor  or  occupant  refusing  or  neglecting  to  comply 

uch  vote  when  required  by  the  surveyor,  shall  be  held  to  pay  him 

lountofhis  proportion  in  money,  with  ten  per  cent,  interest  thereon, 

motion  of  contract. 

T.  80.     If  a  person  so  chosen  refuses  or  neglects  to  accept  that 

and  take  the  oath,  he  shall  forfeit  the  sum  of  fiv6  dollars,  to  be 

ired  in  the  manner  provided  for  the  like  neglect  or  refusal  of  a 

I  chosen  surveyor  of  highways. 

T.  81.    Damages  and  forfeitures  recovered  under  the  provisiona 

two  preceding  sections  shall  be  applied  to  the  use  of  the  propri- 
or  repairing  said  ways  or  bridges. 

T.  32.  The  proprietors  and  occupants  may,  at  a  legal  meeting 
it  purpose,  authorize  any  person  to  contract  by  the  year,  or  for  a 

or  shorter  time,  for  making  and  keeping  in  rep.ilr  such  private 
)r  bridges ;  may  vote  to  raise  such  sum  of  money  as  they  may 
necessary  for  carrying  such  contracts  into  effect ;  and  may  choose 
)T8  who  shall  nssesB  each  proprietor  and  occupant  for  his  propor- 
r  such  sum,  according  to  his  mterest  in  such  way  or  bridge,  and 
r  the  lists  of  such  assessments  to  the  surveyor,  with  proper  war- 
>f  distress,  in  substance  as  is  prescribed  by  law  for  collecting  town 

r.  33.  The  sur^-eyor  may  levy  and  collect  such  taxes  in  the  same 
ir  as  surveyors  of  highways  are  empowered  to  collect  highway 

r.  34.  If  a  surveyor  neglects  or  refuses  to  pay  over  according  to 
rection  of  his  warrant  the  moneys  so  collected,  he  shall  be  li;ible 
same  penalties  as  are  provided  for  a^ike  neglect  or  refusal  of  sur- 
i  of  highways  to  pay  over  moneys  to  the  town  treasurer, 
r.  35.  The  provisions  of  this  chajjtor  shall  apply  to  cities  escept 
erwise  provided  in  their  charters  or  acta  in  amendment  there«£ 
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CHAPTER    45. 

[See  1867,  Sffi;  1870,814;  1872,84.] 
OF  BEGULATIONS  AND  BY-LAWS  BESPECTING  WAYS  AND  BBmGES. 


QUDI  P08TB. 

L  Townt  to  eveet  and  maintain  foide  poets. 

1  SdeetneD    to    report    locatioiu,  fce.     Pen- 

•Ity. 
1  Towne  to  determine  plaees  Ibr  poeti.    Ben- 

4  PMte  to  be  eneted  at  plaeee,  with  guide 


|u  Fmlty  for  oegleot  to  enct  poeti. 

SXDXWALU. 

1  SUevaDo,  bow  canstracted.  Penalty  fbr 
zidlBg,  Ac.,  orer.  Surrejor's  aathority. 
Otiie. 


Bionoif 

7.  SidewaOci,  wben  leleetmen,  &o.,  nagr  gnde, 
Ac    SxpeoM,  how  paid. 

8.  Ddt  to  be  obstracted,  onleas,  fcc 

9.  Bemoval  of  snow,  frc,  from,  in  cities. 

BT-LAW9. 

10.  Bj-lawB  to  proTent  posturing  cattle  in  high- 
ways. 

11.  to   regulate    tEavel   oTcr   oerteln    eonnlgr 
bridges. 

12.  OTer  certain  town  bridges. 
18.      over  incorporated  bridges. 

14.  No  penalty  Ineaned  unless  by-laws  are  posted 


up. 


GUIDE  POSTS* 


a 


/f7^.^^%^ 


Section  1.    Every  town  shall  in  the  manner  provided  in  this  chap-  ^J^gJ^^j^ 
ter,  erect  and  maintain  guide  posts  on  the  highways  and  other  ways  guide  mwts. 
within  the  town,  at  such  places  as  are  necessary  or  convenient  for  the  b-  s.  26,  §  28. 
direction  of  travellers. 

Sect.  2.    The  selectmen  of  each  town  shall  submit  to  the  inhabitants  Selectmen  to  re. 
at  every  annual  meeting  a  report  of  all  the  places  in  which  guide  posts  ^  ^p^SSS?-* 
we  erected  and  maintained  within  the  town,  and  of  all  places  at  which  R-  s.  26,  §  29. 
in  their  opinion  they  ought  to  be  erected-  and  maintained.     For  each 
neglect  or  re^al  to  make  such  report  they  shall  severally  forfeit  the 
niinof  ten  dollars. 

Sect.  3.    Upon  the  report  of  the  selectmen,  the  town  shall  determine  Towns  to  deter- 
the  several  places  at  which  guide  posts  shall  be  erected  and  maintained,  S!JS.'*^^Si5^. 
▼hich  shall  be  recorded  in  the  town  records.    A  town  which  neglects  ^s.  26,  §  aa 
or  refuses  to  determine  such  places,  and  to  cause  a  record  thereof  to  be 
made,  shall  forfeit  the  sum  of  five  dollars  for  every  month  during  which 
it  neglects  or  r^&ses  so  to  do ;  and  in  such  case,  upon  any  trial  for  not 
erecting  or  maintaining  guide  posts  reported  to  be  necessary  or  con- 
venient by  the  selectmen,  the  town  shall  be  estopped  from  alleging  that 
Buch  guide  posts  were  not  necessary  or  convenient. 

Sect.  4.    At  each  of  the  places  determined  by  the  town  there  shall  ^"*5*° ^  ,^ 
be  erected  a  substantial  post  of  not  less  than  eight  feet  in  height,  near  Sth  guide^      ' 
the  upper  end  of  which  shall  be  placed  a  board  or  boards,  and  upon  ^^  .^. 
each  boanl  shall  be  plainly  and  legibly  painted  or  otherwise  marked  the 
name  of  the  next  town  or  place,  and  such  other  town  or  place  of  note 
«  the  selectmen   think  proper,  to  which  each  of  such   roads  leads, 
t<^ether  with  the  distance  or  number  of  miles  to  the  same ;  and  also 
the  figure  of  a  hand,  with  the  forefinger  thereof  pointing  towards  the 
towns  or  places  to  which  said  roads  lead :  provided^  that  the  inhabitants 
of  any  town  may  at  their  annual  meeting  agree  upon  some  suitable  sub- 
ititute  for  such  guide  posts. 

Sect.  5.    Every  town  which  neglects  or  refuses  to  erect  and  main-  Penalty  <br  ne^- 
tain  such  guide  posts,  or  some  suitable  substitutes  therefor,  shall  forfeit  a?  b!°5£]^*S"**' 
ttmnally  the  sum  of  five  dollars  for  every  guide  post  which  it  so  neglects 
or  refiises  to^nuuntain. 

BIDBWALKS. 
[See  1807, 212.] 

Sect.  6.  A  person  owning  pr  occupying  lands  adjoining  a  highway  aaewaik*,  how 
«  road-  in  a  town,  may  construct  a  sidewalk  withm  isuch  highway  or  SmoS^^forrii. 
«»d,  and  along  the  line  of  such  land,  indicating  the  width  of  such  side-  ^*  **'•» 

32 


oyer. 
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>TER   46. 


Shftdn  tncfl  omj  be  planted  In  hlgbvtjt ;  faoi> 

peiultj  for  LDjnrlDff,  fte. 
owner  of  bnat  duivglDff.  llableT  Av- 
Duy  be  ift  out  At  pubUc  oxpetue,  wben,  £a- 
Bimu  to  b*  ipiiTcprlUoJ. 


or  fences  have  been  erected  and  con-  ''?°"'r^^  /,  IL,.,  ;>  / S~ 
ira,  fronting  upon  or  agiiinst  a  training  bouud«ri«  ot  ,  7/7  \. 
ling  place,  highway,  pnvate  way,  street,  K'^'i^  / 

,h  of  time  or  otherwise  the  boundariea  i7  wck.'a». '  ^*^  ■  ^  (^ 
;  be  made  certain  by  the  records  or  by  fa^u'i.^ii^.   ^  (iJt  .^73 
igs  shall  be  deemed  and  taken  to  be  the  uuiuii.  487.  (07^.  i  jt 
such  boundariea  can  be  made  certain,  i  lot^,  5"i5 

■  years,  shall  justify  the  continuance  of  / 

private  way,  or  on  a  highway,  training 
,  or  other  land  appropriated  for  tliegen- 
labitants  of  the  commonwealth,  or  of  a 
e  same  may  upon  the  presentment  of 
isanco. 

me  prescribed  in  the  preceding  section  Lfaniniioo. 
he  thirty-first  day  of  December  in  the  "■  ^- **  J  * 

and  thirty-nine.  /  Ol-fU-tUJ-  i  Slf 

:nce,  or  other  encumbrance,  erected  or  wb™  bonding 

way,  or  on  a  highway,  training  field,  J^l^tsfan 
ither  land  appropriated  for  the  general  j(^n,  now,  &b. 
bitants  of  the  commonwealth,  or  of  a  B"s.'si,S6a    ' 
id  a  nuisance  and  ordered  to  be  abated, 
hereon  by  auction,  shall  be  insufficient 
rosecution  and  removal,  the  court  may 
aised  and  levied  fi-oni  the  goods  and 
f  erecting  or  continuing  such  nuisance. 
ce  down  and  remove  gates,  rails,  bars,  ^^^;*°"' 
iway,  unless  the  same  have  been  there  honnnjirtuiro- 
ng  the  spreading  of  a  disease  dangerous  r'n'jb,  j  27. 
en  erected  or  continued  by  the  license  iomim.  ii. 
f  the  selectmen  of  the  town  ;  in  which   8  £i£C  ■  ^/^ 
aking  down  and  removal  may  apply  to 
respectively,  who  may  order  the  same 

lis,  or  bars  are  upon  or  across  a  town    on  town  m  pri- 

r  be  removed  by  the  or.'er  of  a  justice  of  ™oJ^' 

TO  placed  for  the  purpose  of  preventing  b-  »■  St.  *  *S-    , 

rons  to  the  public  health,  or  unless  the 

'  license  of  the  town,  or  of  the  person 

was  laid  out ;  and  a  person  aggrieved 

le  commissioners ;  and  if  upon  exarai- 

rere  erected  or  continued  by  license  as 

1  order  them  to  be  replaced. 

dermen,  selectmen,  or  any  mnnicipal  S^toTi"' 

n  the  care  of  the  streets  or  roads  may  bi^n;i,its. 

planting  of  shade  trees  therein,  wher- 


/?• 
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etude  MM, hoir  ever  it  may  not  interfere  with  the  public  travel  or  with  private  rights; 
1^^^  ji,  and  shade  trees  standing  and  trees  planted  pursuant  to  sudi  licease 
B«ch  u  tfi  shall  be  deemed  and  taken  to  be  the  private  property  of  the  person  mi 
planting  them,  or  upon  whose  premises  they  stand  or  are  planted,  and 
shall  not  be  deemed  a  nuisance ;  but  upon  complunt  made  to  the  mayor 
___^  ^^  and  aldermen,  or  selectmen,  they  may  cause  such  trees  to  be  removed 
^if-TVv    *'  *^^  expense  of  the  owner  thereof  if  the  public  necessity  seems  to 

them  80  to  require. 

?™i2<briii-       Sect.  7.     Whoever  wantonly  injures,  defaces,  tears,  or  destroys,  ao 
lee^^.ji,      ornamental  or  shade  tree,  or  shi-ub,  statue,  fountain,  vase,  or  other  j-lajit 
See  1867,2*2,5  2.  **""  ^'^^'ire  of  omament  or  utility,  in  a  street,  road,  square,  court,  park, 
public  garden,  or  other  enclosure,  shall  forfeit  not  leas  than  five  nor 
more  than  one  hundred  dollars,  to  be  recovered  by  complaint,  one-hulf 
to  the  complainant  and  the  other  half  to  the  use  of  the  person  U[>on 
whose  property,  or  within  whose  premises,  the  trespass  was  com- 
mitted. 
d.SSSiJ'JSta       **''CT.  8.    Whoever  negligently  or  carelessly  suffers  anyhorsieor  other 
4(,;      '        '  beast  driven  by  or  for  him,  or  any  beast  belonging  to  him  and  lawfully 
ioo*ita».*267.      ""  ^^^  highway,  to  break  down,  destroy,  or  injure  any  tree  not  his  oini, 
standing  tor  use  or  ornament  on  said  highway,  or  negligently  or  wilfully 
by  any  other  means  breaks  down,  destroys,  or  injures  any  such  tree, 
shall  be  subject  to  an  action  for  damages,  at  the  suit  of  the  owner  or 
tenant  of  the  land  in  front  of  which  the  tree  stands. 
DIM  be  nt  out      Sect.  9.    In  a  city  in  which  the  city  council,  and  in  a  town  in  which 
wb'n,to"^™i  the  inhabitants,  have  accepted  this  section,  the  mayor  and  aldermen  or 
to^  •upmpri.     selectmen  may  set  out  and  maintain  shade  trees  upon  the  public  squjires 
1867,  lis,  If  1,     and  highways,  at  the  expense  of  such  city  or  town,  which  may  ajipro- 
eea  Ch.  44, 1 8.     pri^te  annually,  for  that  purpose,  a  sum  not  exceeding  twenty-five  cents 
for  each  of  its  ratable  polls  in  the  year  next  preceding  that  in  which 
such  appropriation  is  made. 


■.n<i 


CHAPTER  47. 

OF  FERRIES. 


5'  I^ml^  fbr  keepLn^  ftny   i 


8.  SiftboatatobelnplMltoTleg,  A 
4.  RenKdjIbrpenoainutil  ' 
oegllgence  of  farymea. 

Pmymeii  to  be  SECTION  1.  No  person  shall  keep  a  ferry  and  receive  pay,  unices  he 
^Bowd^jcom.  ^j.gj  obtains  a  hcense  therefor  from  the  county  commissioners.  Such 
E.  s.  28.  SS  ii  3-  license  may  be  granted  to  suitable  persons  for  such  time  as  th 
aioncrs  thinkproper,  and  they  may  revoke  it  when  necessary. 
Toll*  wbtett^  Sect.  2.  The  commissioners  shall  establish  the  fares  or  to 
Smm!'  Fcnr-  ferry  for  passengers,  horses,  carriages,  and  other  things,  th 
™a.'af  ?i™*  ported,  always  having  regard  to  the  length  and  situation  of 
'  and  the  number  of  persons  passing  the  same ;  and  in  all  ca 

bond  with  sufficient  sureties  of  each  ferryman  for  the  faithfu 
ance  of  his  duty.  But  this  and  the  preceding  section  shall  n( 
ferries  established  by  law  prior  to  the  thirtieth  day  of  April  i 
one  thousand  eight  hundred  and  thirty-six. 
s«rei»^tob»  Sect.  3.  Every  ferryman  shall  keep  a  safe  and  good  boat  < 
io*!'"        '     good  repair,  adapted  to  the  waters  whei-e  they  are  to  be  used 
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give  ready  attendance  on  passengers  on  all  occasions,  according  to  the  Penalty. 
regalatioDS  established  for  his  ferry.    For  every  neglect  in  keeping  such    *  **    • "  •  ♦• 
a  boat,  or  in  giving  such  attendance,  he  shall  forfeit  a  sum  not  exceed- 
ing twenty  dollars,  and  be  further  liable  in  an  action  of  tort  for  such 
damages  as  any  person  sustains  by  such  neglect. 

Sect.  4.    Whoever  sustains  an  injury  by  the  negligence  or  default  of  R«n«dy  fer  dam- 
a  ferryman  may  have  a  remedy  by  an  action  upon  the  bond  required  in  fenymwQ**'*^*^  ^^ 
this  chapter;  and  in  such  action  like  proceedings  may  be  had  as  in  g^w^jy^' 
actions  brought  on  the  bonds  of  sheriffs.  '     ' 

Sect.  5.     Whoever  without  lawful  authority  keeps  a  ferry  and  f^^^  ^'JfiS^'t 
demands  or  receives  pay  or  toll  therefor,  shall  forfeit  a  sum  not  exceed-  authority. 
ing  five  dollars  for  every  day  that  he  keeps  such  ferry,  and  be  further  ^  ^-  ^'  5  6. 
liable  in  an  action  of  tort  for  such  damages  as  are  thereby  occasioned 
to  any  person  authorized  to  keep  an  established  ferry. 

Sect.  6.  When  the  commissioners  judge  it  necessary  to  establish  J^^^^*"  ^ 
a  ferry,  and  no  person  appears  to  keep  the  same  for  the  stated  profits  r.  s.  as,  yi7' 
thereof  the  town  where  such  ferry  may  be  shall  provide  one  or  more  1 

suitable  persons  to  keep  and  attend  the  same  at  such  place  and  in  such  I 

times  of  the  year  as  the  commissioners  order,  which  persons  shall  be 
licensed  as  aforesaid ;  and  the  expense  of  maintaining  such  ferry,  beyond 
the  amount  received  for  tolls,  shall  be  p^d  by  the  town. 

Sect.  7.    If  such  ferry  is  established  between  two  towns,  thej  shall  ^^J^J^ 
maintain  the  same,  either  jointly  or  alternately,  as  the  commissioners  R- &•  26, §8. 
shall  order.  .  / ?7^  ,  -2-<g  5~" 

Sect.  8.    A  town  neglecting  to  maintain  a  ferry  as  provided  in  the  FS^*^  *"  ^^' 
two  preceding  sections,  shall  forfeit  for  each  month  s  neglect  a  sum  not  b.  s.  26,  §  9.     . 
exceeding  one  hundred  dollars. 


CHAPTER   48. 


•OF    SEWEBS    AND    DRAINS. 


L  Bond  of  aldetvn  in  Boston  mij  laj  and  x*- 

pdr  araen  and  dninf. 
1  Lnd  to  ba  takan  and  damagaa  appiaiaed  aa  in 

liffaig  out  Ugl&WftTa. 
S.  la  towna  vUeh  afaall  accept,  Ac,  main  dxaina 

aad  aewcrs  may  be  laid. 
4.  Bmana  cntaiing  tlwir  dialna  into  the  main 

tela  to  be  aaasHad,  Ae. 
S-  Soeh  iiainaaiiitmta  to  conatitato  a  Um. 
&  Puty  agsrievwl  maj  have  Jnxy.    To  file  speclfl- 


<•  Ibva  Hiaj  ptorida  that  part  of  espenaa  aball 
W  paid  by  town,  Ac.  In  Boiton,  not  laaa  than 
amqoBztor  to  be  ao  paid. 


Sionoif 
8b  HIghiKajB,  streets,  Ae.,  not  to  bs  dog  up  to 

lay  dralna,  &c.,  without  consent   of   aeleot- 

men. 
9.  Bnins,  Ae.,  how  to  be  eonstnioted. 

10.  Persona  beni^ted  to  sbftre  expense  of  making 
drains,  repairing,  &e. 

11.  to  share  expense  of  removing  obetnietloiiSi 
Ao. 

12.  reftislBg  to  p^r  their  proportions,  shall  paj 
.    double  the  amount,  Ac. 

18.  Notice  to  be  glTen  before  opening  any  drain. 
14*^  Provisions  not  to  afGaet  agreements  of  par-- 


Sbction  1.   (R.^   [The  board  of  aldermen  of  the  city  of  Boston  may  Boaid  of  aider- 
lay,  make,  and  maintain,  in  said  city,  all  such  main  drains  or  common  SJ?  iSy^dSSS. 
sewers  as  they  shall  adjudge  to  be  necessary  for  the  public  convenience  }^^^'\i'and 
or  the  paUic  health,  and  may  repair  the  same  from  time  to  time  when-  tubstuJ^ 
ever  it  is  necessary /[  ^®®»  ^*^- 

Sect.  2.  (EL)   [When  land  is  taken  by  virtue  of  the  preceding  ^3*1!^?^*° 
teetion,  the  board  shall  proceed  in  the  manner  required  bv  law  in  taking  JSjjST**"  ^ 
land  for  public  highways  or  streets ;  and  persons  suffenng  damage  in  f^J/  ^fj'and 
their  property  shall  have  the  rights  and  remedies  for  the  ascertainment  sut^^nutt. 
and  the  reoovery  of  the  amount  of  such  damage  provided  by  law  for  tha  ^^*  ^^ 


SSWEES  Ain> 

ind  recovery  of  damag( 
lie  highways  or  streets.] 
)  [In  any  city  or  towi 
he  statutes  of  eighteen 
iing  to  the  iirovisioiis 
the  three  following  sei 
i  city  council,  fuid  in  a 
)y  the  legal  voters  at  a 
aldermen  of  the  city  an 
tain,  and  repair,  all  inai 


'ery  pei"son  who  enters  1 
>n  sewer,  or  who,  by  nic 
iuing  his  cellar  or  lan< 
it  of  the  charge  of  mab 
eased,  aud  certified,  by  t 
}  thereof  shall  be  ^ven 

^essments  so  made  shi 
I  for  one  year  after  thej 
;  and  expenses,  be  leviei 
iiin  three  months  after 
on  the  person  assessed 
le  to  be  conducted  in 
:es. 

person  a^rieved  by  si 
lonths  from  receiving 
>n  shall  be  made  in  li 
e  the  same  as  in  case 
vided,  tliat  before  maki 
h's  notice  in  writing 
&  intention  so  to  appl 
tctions  to  the  asscssmen 
1  be  confined  upon  the 
jthing  herein  contained 
irdinance  or  otherwise, 
taining,  and  repairing, 
y  such  city  or  town.  J 
;r  part  of  such  expense 
upon  those  nsing  the  i 
hoever  digs  or  break 
in  any  town,  for  the  1 
Dn  sewer,  without  the  ( 
t  five  dollars  for  each  ol 
I  drains  and  common  si 
y  made  or  repaired  w 
I,  and  in  such  manner,  s 
t. 

Vlien  a  person,  by  the 
in,  at  his  own  chai^m 
the  benefit  of  himself 
person  who  afterwards 
f  any  more  remote  mea 
I  cellar  or  land,  shall  pi 
drain,  a  proportional  pi 
ame,  to  be  determined 
their  hands  ;  saving  a 
mination  the  right  to  i 
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er  or  main  cirain  is  stopped  or  ^ne  f"*™"'"'^)^ 
open  the  same  in  order  to  repair  it  e^^"«rf™inoi- 
ons  benefited  by  such  repair  or  re-  ^le  obiinicitom, 

who  do  not  ae  those  who  do  cause  e.  s.  Z7,  j  i. 
lion  to  be  removed,  shull  pay  to  the 
)roportional  parts  tlicreo^  to  be  du- 
ng section, 
red  to  pay  hia  proportional  part  of    'rfcftng  tn  i«t 

drain  or  common  sewer,  sliall  nave  thui  p*y  ooubis 
n  to  whom  the  same  is  to  be  paid ;  ^a*^"*')!.*^ 
ys  after  such  notice,  pay  the  same  to  ' 

nen  to  receive  it,  he  shall  be  held  to 
the  selectmen  as  aforesaid,  with  nil 


D  to  open  K  common  sewer  or  main  5"*'",^** 
the  same,  shnll,  seven  days  at  least  o^ngwr 
^ve  notice  to  all  parties  interested,  J^^j^  .g 
he  selectmen  may  direct,  that  such 
object  thereto  and  state  their  objec- 
le  selectmen;  and  if  the  selectmen 
I  parties  making  the  same  shall  not 
spenses;   but  if  they  do  not  make 
thin  three  days  after  such  notice,  or 
reasonable,  the  selectmen  shall  in 
ty  to  the  persons  applying,  to  open 
and  to  clear  and  repair  the  same; 
hall  pay  their  proportions  to  be  de- 

this  chapter  shall  affect  any  cove-  AnTwnmtt  of 
prietoiB  of  sach  drains  or  common  t^^  ""'  *'' 

B.B.3;,|T. 


XIII. 

FRADE  IN  CEBTAIN  CASES. 


)ale  of  Provisions  and  other  MerchandiBe. 
i,  and  Hawkers  and  Pedlera. 


M  of  Tnide-nurks  and  Names. 


Chap.  49.]     iNSPEcnoN  and  sale  of  peovisions,  &c. 
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BKtan 
tfi.  Feet. 
8S.  Penalty  fbrftaod  In  eaUing. 

HOPS. 

88.  lospeetor^ienexBl  to  i^tb  bond. 

to.     to  appoint  depaties. 

RL  No  hop!  to  bo  ezportod  irlthont  bupectloii, 
except,  &c. 

91  Qoality,  and  bow  packed. 

93  How iiupected,8ortod, and  branded;  ttm. 

9i  Iiupector's  return. 

95>  Penalty  for  delay  of  inqieeton. 

96-     for  fraad. 

97.    kr  jfaiftiiig  oontente  ^f  boga. 

96.     for  altering  or  counterfeiting  mazlu. 

99.    for  intermixing  hops  after  inspection. 
]C0     for  exporting  nnlnapeeted  hopa. 
Vil  Hope  when  forftited. 
US.     ihlpped  coaatwlse,  &c. 

1IA.TSBK,  BOOTS  I  &0. 

M  bupeetorgeneral  to  g^To  bonds. 

lOi  Aepatiea  to  be  appointed,  who  shall  give 

bonds. 
1%.  Leather  to  be  weighed  and  stamped. 
l<«.8ameiaii{)eet. 


Wi 

lu6.  Sole  and  belt  leather  not  to  be  sold  nntil  in- 

epeeted,  weighed,  and  sealed,  except,  Jbc 
1^9.  Ppoalty  for  buying  or  selling  leather  not  in- 

fpected. 
HO.    for  coonteifeiting,  fce. ,  inspector's  marks. 
'dl^    when  weight  Taries  fiTO  per  cent 
US.  AppocDtment  of  measorers  of  upper  leather. 
US.  Datj  of  measoren. 
IliFeo. 

115.  P^ttltj  for  ooonterfeiting  measoxer's  masks. 
116c  MnrafoetoieiB    of    boots,    shoes,    &e.,  may 

itup  their   aztidea;    soeh  stamp  a    war- 

iiaty. 
117.  Penalty  to  flraodnlently  stamping. 


US. 


Lmx  Asm  lois  casks. 
of  lima  may  be  chosen;  to  be 


U9.  CSmIu,  hov  branded. 
m.Pc<i. 

121.  QoaUty  of  Ihne  and  casks. 

122.  Oerriptkn  of  casks  for  liaine  Ume.    Same 
ralei,  &c.,  except  as  to  siae  of  casks. 

Bt.  Penalty  for  selBng  In  other  casks,  &o. 

UL  FacHtnres. 

IS.  Fenhy  for  ahiftlng  eontents  of  casks. 


oKSjumnraL  woon,  Aia>  ship  mBiR. 

ISB.  Bnrreyor-general  of  lumber  Ibfr  Snffolk  and 
vieiaiqr  appointed  by  goyemor,  to  g^ve  bond, 
Ac 

IS*,    to  apfwint  depntlea.    Not  to  deal  in  Inm- 

US'    to  neetre   appHcationa    and   dixoet    snr- 

icyi. 
13     to  keep  record  of  sonreys,  fees,  Sec. 
13Q.    to  Bake  annual  return  to  secretary. 
ISl.  Aui«5uu  of  lomber,  appointment  of. 
la     datiMof.. 
IS  Boaids  and  planks. 
Hi  Mrteaad  <BniMision  tImlMr. 
IK.  Spraoe,  b— lopk,  juniper,   sootham   pine, 

Afe. 
%.  AA,  Biapte,  Ac,  boards,  &a. 


A-  Oak,  juniper,  and  ^ruee 


lit  HevB  and  round  ahlp  Umber.    White  and 
Mvaaj  pine,  dov  SBatked* 

22*       '  88 


SscnoK 

142.  Penalty  on  surveyors  fbr  fraud,  neglect, 
&c. 

148.     on  persons  selling  without  surrey. 

144.  on  person  acting  as  surreyor  without  au- 
thority. 

MABBLB. 

146.  City  and  town  authorities  may  establish  or- 
dinances for  Surrey  of  marble. 

MRALS  AND  ORIS- 

146.  Assayen  of  ores  and  metals ;  app(dntment. 

147.  Duties  and  compensation. 

ULK. 

148.  Inspectors  of  milk,  how  appointed,  to  bo 
sworn  and  give  notice- 

149.  to  keep  office,  books,  &c.  Hay  enter  stores, 
Ac.,  and  take  and  analyse  milk,  &o. 

150.  Measures  to  be  sealed. 

151.  Penalty  for  neglect  to  record  name,  &c. ;  for 
selling  by  measures  not  sealed,  &c. ;  for  selling 
adulterated  milk,  &o. 

HAILS. 

152  Nails    and    brads,    how    to   be    made   and 

packed.  • 

158.  Bfannfecturer^s  name  to  be  branded  on  cask. 
164.  Forfeiture  and  penalty. 
156.  Penalty  for  counterfeiting  brand,  shifting  con- 
tents of  casks,  &e. 

156.  for  attempting  to  transport  out  of  state  nails 
not  branded,  &c. 

OILS. 

157.  What  shall  be  deemed  pure  spermaceti  oIL 

158.  Penalty  fbr  adulteration. 

159.  for  selling  adulterated  oil  as  pure  oiL 

160.  Samesulyect. 

161.  Test  to  be  Harris's  oleometer. 

PAPXB. 

162.  Paper,  how  packed  and  marked. 

168.  Penalty  for  selling  paper  not  packed,  &o. 

164.  Forfeiture. 

POT  AND  PXARL  ASHSS. 

165.  Inspector-general  to  giye  bond. 

166.  Deputies  to  be  appointed,  to  give  bonds,  and 
be  sworn. 

167.  Casks,  quality  and  sise  of. 

168.  how  branded. 

169.  Ashes, how  inspected;  sorts,  Ac. 

170.  Casks  to  be  weighed. 

171.  Penalty  for  unreasonable  delay. 

172.  Inspectoi^general  to  make  retams. 
178.  Fees. 

174.  Inspector's  proportion  of  deputies'  fees. 
176.  Inspectors  may  search  Teasels.    Forfeiture. 

176.  Penalty  on  masters,  &c.,  fer  recelTing  ashes 
not  branded. 

177.  fer  obstructing  search. 

178.  fer  branding  felsely. 

179.  for  shifting  contents  of  oadu. 


POTATOIS,  OmORS,  AND  SALT. 

180.  Potetoes,  onions,  and   salt;    wdght, 
urement.    Penalties. 


WOOD,  BARK,  Aim  GOAL. 

181.  Dimensions  of  cord  wood. 

182.  Penalty  fat  selling  wood,  &o.,  not  messured. 
188.  Fees. 

184.  Wood    brought    by    water,    how  measured. 

Towns  may  make  regulations,  &o. 
186.  Carters  to  have  tickets. 
186.  Cities  may  regulate  inspection  and  sale  of 

back. 
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ry  seaport  from  which  butter  and  lard  are  DepoUa  tobe 
exported,  and  in  such  other  iilaces  as  he  shall  judge  necessary,  appoint  Jf^taodliSd 
depnty-inspectors,  for  whose  official  conduct  he  shall  be  answerable;  ^'g'^j^g 
who  snail  be  sworn  before  the  inspector-general  or  a  justice  of  the  pe.ife,    '  '    ' 
aDil  g^ve  bond  to  the  inspector-general  with  sufGcicut  sureties  in  the 
penal  sum  of  five  hundred  dollars  for  the  faithful  discharge  of  the  duties 
of  their  office, 

Sect.  12.     The  inapector-general  or  his  deputies  shall  examine  casks,  MM>j]*eriB- 
keirs,  or  firkins,  containing  butter  or  lard  intended  to  be  exported,  and  r*^.  ^',  a  46, 
Tilh  a  hollow  iron  searcher  perforate  the  contents  thereof  from  one  head  *^- 
to  the  other,  and  thereby  draw  out  so  much  as  shall  determine  the  quality 
of  the  whole;  and  shall  see  that  it  has  been  preserved  with  a  due  propor- 
tion of  fifood  fine  salt,  that  it  is  sweet  and  in  all  respects  fit  to  be  exported 
rer  of  spoiling;  and  they  shall  return 
m  out  of  any  cask,  keg,  or  firkin, 
tin,  of  butter  or  lard,  which  appears  ^Tmuaauia, 
hall  be  branded  in  plain  and  legible  r'b.ss.  {49, 
■d,  nndjirst,  or  second,  or  third;  and 
'ord  refuse;  and  each  cask,  keg,  or 
inmded  with  the  letters  MasBt  (for 
jjce  where  it  is  inspected,  the  initial 
inspector-general  or  deputy,  and  the 
nth  and  year  in  which  the  same  is 
)  month  consists  of  more  than  one 

rs  raxv,  when  requested,  inspect  and  sbr  of  ugt  ud 
rollowmg  sizes,  namely :  kegs  twelve  r.  s.  is,  jjfio, 
'  inches  diameter  in  the  heads,  or  ten  "■ 
All  other  casks,  kegs,  or  firkins,  in 
exportation,  shall  be  made  of  sound 
sh  staves,  and  heading,  full  bound, 
ind  eight  and  a  half  inches  diameter 
ph,  an<l  ten  and  a  half  inches  dlam- 

kin,  before  butter  or  lard  is  packed  pf*i".  *c-.  to  b» 
g  bnne,  which  shall  remam  therein  bcfonpKking; 
le  is  emptied  from  the  cask,  keg,  or  R"g''™g^ 
ner  of  such  butter  or  lard,  who  shall 
f  the  heads  thereof  the  full  weight  of 
he  initial  letter  of  his  christian  name 

shall  annually  in  the  month  of  May  J^'p;S.Tw!I^ 
Bee  of  the  whole  number  of  casks,  coni»Tiw. 
!i§ht  of  each  quality,  of  butter  and  "  s-^'H?- 
ities  during  the  year  preceding  the 

jctor-general  or  any  deputy  for  eer-  ^;2g  .«, 
ling,  and  delivering  to  the  owner  an 
md,  of  the  weight  of  each  cask,  keg, 
.ch  cask,  keg,  or  firkin,  to  be  paid  by 

ral  or  a  deputy,  on  application  made  ^^JJ^jtlumct 
1,  unreasonably  refuses,  neglects,  or  e.  s.  as,  j^^' 
I  and  branding,  for  the  space  of  three 
him,  he  shall  for  each  offence  forfeit 

ted  into  this  state  from  another  of  J|°|^^. j"^- 
without  inspection.  ^. 

I  a  brand  belonging  to  or  used  by  the 
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and  over  those  letters  the  letter  P,  and  in  the  line  with  the  initial  let- 
ters and  farther  up  the  barrel  the  figures  designating  the  year  in  which 
the  proof  is  made,  and  over  such  figures  the  letter  M,  which  letters  and 
figures  shall  be  so  deeply  impressed  on  the  baiTel  that  the  same  cannot 
be  erased  or  disfigured,  ana  shall  be  in  the  form  following:  ^.^b.  iSk 
When  barrels  burst  or  in  any  manner  fail  in  the  proving  as  aforesaid,  so 
that  in  the  opinion  of  the  prover  they  are  unfit  for  use,  they  shall  not  be 
stamped. 

Sect.  30.    For  so  proving  each  musket  barrel  the  prover  shall  be  en-  J««»  *»•  proving 
titled  to  receive  fi-om  the  owner  thirty-three  cents,  and  for  each  pistol  bTs.  28,* §  66. 
barrel  twenty-five  cents,  whether  the  same  stand  proof  and  are  stamped, 
or  not. 

Sect.  31.    Whoever  manufactures  within  this  state  a  musket  or  pistol,  ^®°*J^%n^'  ^J' 
or  sells  or  delivers,  or  knowingly  purchases,  a  musket  or  pistol  so  manu-  ajms^ot^m^oved'; 
factured,  without  having  the  barrels  first  proved,  marked,  and  stamped,  ^'  ^'  ^'  *  ^• 
or  sells,  stocks,  or  finishes,  or  knowingly  purchases,  a  musket  barrel  or 
pistol  barrel  manufactured  within  this  state,  which  has  not  been  proved, 
marked,  and  stamped,  shall  forfeit  for  each  oflence  ten  dollars :  provided^ 
that  the  penalties  and  provisions  mentioned  in  this  section  shall  not  ex- 
tend to  muskets  or  pistols,  or  musket  or  pistol  barrels,  manufactured  in 
an  armory  of  the  United  States,  for  the  use  of,  or  in  execution  of  a  con- 
tract for  the  manufacture  of  fire-arms  made  or  to  be  made  with,  the 
United  States, 

Sect.  32.  Whoever  forges  or  alters  the  stamp  of  a  prover  of  fire-  ^  foraging 
arms,  impressed  on  a  musket  or  pistol  barrel  pursuant  to  law,  shall  pay  r.  s.^,  §  63 
a  fine  not  exceeding  fifty  dollars. 

FISH. 

Sect.  33.    The  inspector-general  of  fish  shall  give  bond  with  suffi-  ^°?^^^'*f""j. 
cient  sureties  to  the  treasurer  of  the  commonwealth  in  the  penal  sum  r*s  la/leS"  ' 
often  thousand  dollars,  and  shall  have  no  interest  directly  or  indirectly  1846, 170,§2. 
m  the  cure  or  packing  of  pickled  fish. 

Sect.  3-L    He  may  appoint  deputy-inspectors  in  every  seaport  or     may  appoint 
other  town  where  such  fish  is  packed  for  exportation,  for  whose  ofiiicial  ahJu^^e  bond 
conduct  he  shall  be  answerable.     He  shall  take  bonds  of  each  of  them  r^^q^''^^*^' 
with  sufficient  sureties,  and  shall  receive  from  each  deputy  an  excise  or  issa,  ie5,Vi* 
ftt?  for  bis  commission  and  bond,  of  one  dollar,  and  no  more.    The 
deputies  shall  be  sworn  either  before  the  inspector-general  or  some  jus- 
tice of  the  peace. 

SaT.  35.     The  inspector-general  and  deputy-inspectors  shall  inspect     {<>  JgJP**'  ^^ 
all  fish  for  the  inspection  of  which  provision  is  made  in  this  chapter.        r.  s.  28*  §  7i. 

Sect.  36.     Under  the  supervision  of  the  inspector-general  and  his  S^^^f^^ 
dejmties  respectively,  all  kinds  of  split  pickled  fish  and  fish  for  barrelling,  and  bwn.iea  * 
except  hemng,  and  all  codfish  tongues  and  sounds,  halibut  fins  and  fgJ,  132,^5^2. 
naj^es,  and  sword  fish,  whenever  said  articles  are  intended  for  exporta-  12  Alien,  &. 
tion,  shall  be  well  struck  with  salt  or  pickle  in  the  fii*st  instance,  and  pre- 
5er\e<l  sweet  and  free  fi*om  rust,  taint,  or  damage ;  and  when  the  same 
arc  found  in  good  order  and  of  good  quality,  they  shall  be  packed  either 
in  tierces  cont-iining  each  three  hundred  pounds,  in  barrels  containing 
each  two  hundred  pounds,  in  half  barrels  containing  each  one  hundred 
y^mnds,  in  quarter  barrels  containing  each  fifty  pounds,  in  eighths  of  a 
barrel  or  kids  containing  each  twenty-five  pounds,  or  in  kids,  or  pack- 
ages containing  each  less  than  twenty-five  pounds  on  which  the  num- 
bnr  of  pounds  therein  shall  be  branded.     Every  cask,  kid,  or  package, 
fthail  be  packed  with  good  clean  salt  suitable  for  the  purpose,  and  after 
p  icking  with  sufficient  salt  to  preserve  its  contents,  shall  be  headed  or 
well  secured,  and  filled  up  with  a  clean  strong  pickle. 

Sect.  37.    There  shall  be  four  qualities  of  mackerel,  three  of  salmon 
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gach  heading  shall  be  free  from  sap  and  knots,  and  be  planed ;  the  barrels, 
half  barrels,  and  tierces,  shall  be  well  hooped  with  at  least  three  good 
hoops  of  sufficient  substance  on  each  bilge  and  three  hoops  of  the  like 
qaatity  on  each  chime ;  the  barrel  staves  shall  be  twenty-eight  inches 
in  length,  and  the  heads  shall  be  seventeen  inches  between  the  chimes ; 
the  barrels  shall  contain  not  less  than  twenty-eight  nor  more  than 
twenty-nine  gallons  each ;  the  half  barrels  not  less  than  fifteen  gallons 
each;  and  the  tierces  not  less  than  forty-five  nor  more  than  forty-six 
gallons  each.  Each  cask  shall  be  made  in  a  workmanlike  manner,  and 
branded  on  its  side,  near  the  [bung],  ^vith  the  name  of  the  maker. 

Skct.  45.    The  inspector-general  or  his  deputies  shall  strictly  examine  Casks  to  be  ez- 
and  inspect  all  casks  in  which  they  may  be  required  to  pack  fish ;  and  b|^^',  ^  79. 
ahall  reject  such  as  are  not  made  in  a  substantial  manner  and  according 
to  the  provisions  of  this  chapter. 

Sect.  46.  The  fees  for  inspecting  and  branding,  exclusive  of  coop-  Fee*  for  inapeot- 
erage,  shall  be,  for  each  tierce  fourteen  cents,  each  barrel  nine  cents,  b\28,  §80. 
each  half  ban-el  six  cents,  each  cask  of  a  smaller  denomination  three 
cents,  and,  in  addition  to  the  fees  aforesaid,  one  cent  for  each  cask 
n:uled  as  before  provided ;  and  all  fees  shall  in  the  first  instance  be  paid 
by  the  original  owner  of  the  fish  or  by  the  person  employing  the  in- 
spector, and  may  be  recovered  by  them  respectively  of  the  person  who 
afterwajtis  purchases  or  exports  the  same. 

Sect.  47.    The  inspector-general  may  receive  from  each  of  his  depu-  ^^^'j^^ 
ties  for  every  cask  of  fish  inspected  by  him,  the  following  fees :  for  each  SJa'  ?ws.    *^"' 
tierce,  four  cents,  for  each  barrel,  one  cent,  for  each  half  barrel,  half  a  *•  ^-  ^»  *  ®^* 
cent,  and  for  each  smaller  cask,  one-quarter  of  a  cent. 

Sect.  48.    Ale  wives  or  herrings  intended  to  be  packed  for  sale  or  Aiewires,  &c., 
exportation,  shall  be  sufficientlv  salted  and  smoked  to  cure  and  preserve  ^5?^*"***°^ 
the  some,  and  afterwards  shall  be  closely  packed  in  boxes  in  clear  and  ^s.  28,  §  82. 
dry  weather. 

Sect.  49.  Smoked  ale  wives  or  herrings  shall  be  divided  and  sorted  ni^bereS!^  "^ 
by  the  inspector  or  his  deputy,  and  denominated  according  to  their  b.  s.  28,  §  88. 
qoality,  number  one  and  number  two.  l^umber  one  shall  consist  of  all 
the  largest  and  best  cured  fish ;  number  two  of  the  smaller  but  well- 
cured  nsh;  and  in  all  cases,  those  which  are  belly  broken,  tainted, 
seorohed  or  burnt,  slack  salted,  or  not  sufficiently  smoked,  shall  be  taken 
out  as  refuse. 

Sect.  50.     Boxes  made  for  the  purpose  of  packing  smoked  ale  wives  ^J«"»  ^"f"^ 
or  herrings,  and  containing  the  same,  shall  be  made  of  good  sound  ?s!^^§^&. ' 
boards  sawed  and  well  seasoned ;  the  sides,  top,  and  bottom,  of  not  less 
than  half  inch,  and  the  ends  of  not  less  than  three-quarters  inch,  boards, 
securely  niiiled,  and  shall  be  seventeen  inches  in  length,  eleven  inches 
in  breadth,  and  six  inches  in  depth,  in  the  clear,  inside. 

SE<rr.  51.  £ach  box  of  alewives  or  herrings  inspected  shall  be  J""*^  .  ^ 
branded  on  the  top  by  the  inspecting  officer  with  the  first  letter  of  his  i889",iai,§8.' 
chiiiitian  name,  the  whole  of  his  surname,  the  name  of  the  town  where 
it  was  inspected,  with  the  addition  of  Mass.,  and  also  with  the  quality 
of  number  one,  or  number  two.  Herrings  taken  on  the  coasts  of  Nova 
Scotia,  Newfoundland,  Labrador,  or  Magdalen  Islands,  and  brought  into 
this  state,  shall  also  be  branded  with  the  name  of  the  place  or  coast 
where  taken. 

Sect.  52.     The  fees  for  inspecting,  packing,  and  branding,  shall  be  J^^P'  iMpect- 
five  cents  for  eaoh  box,  which  shall  be  paid  by  the  purchaser ;  and  the  r5s.  s»,  §  86. 
iospector-general  may  require  frojn  his  deputies  one  cent  for  each  box 
inspected,  packed,  and  branded  by  them. 

Sect.  53.    The  inspector-general  shall,  in  the  month  of  January  an-  inspeetoriseii. 
noally,  make  a  retam  into  the  office  of  the  secretary  of  the  common-  JJfci^°Sf 
vealth,  of  all  the  fish  inspected  by  him  and  his  deputies  during  the  year  ^s-  ^§  72. 
preceding  the  first  day  of  said  January,  designating  the  quantities,  kinds,       ' 
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Lie  and  delivery  of  wheat,  com,  Onin  ud  mfoi, 
)rn,  grouud  com  or  com  Dieal,  fSo.'salsi. 
meal  except  oatmeal,  the  same  1856.' aa,  51. 

,     ,  "^       ,  '  BwCli. 51,419. 

be  sixty  ponnds;   a  bushel  of '^f'^*"'^''^'^ 
I  of  oata,  thirty-two  pounds;  a  ittw, ajlji.  ' 
ght  pounds;    and   a   bushel  of  ^^'^iS'- 
ny  other  meal  except  oatmeal, 

i>f  cities  and  selectmen  of  towns  McMurtramin 
asurers  of  grain,  and  when  but  d^Iu.'"*^' 
horize  him  to  appoint  deputy-  [b55'^'*^    - 
nd  deputies  shall,  wheu  called 
ict  for  the  sale  of  any  quantity 
tides  mentioned  in  the  precod- 
if  and  give  a  certificate  of  the 
;ht  according  to  the  rule  thci'e- 

}  any  quantity  exceeding  one  ^^'J^.k"''"* 
banhcl  of  either  of  the  articles  a&resatJ,  without  the  same  having  been  si^uui^^tam- 
weii;hed  by  one  of  the  public  measurere  appointed  under  the  preceding  taia"^  « 3 
I  dollars  for  every  raeiisurcd  bushel 
imber  of  pounds  herein  before  re-  , 

laser  in  an  action  of  tort. 

asurera  shall  be  prescribed  by  the  rKfotmatanr, 
men  of  the  several  places  in  which  r8ijl,2^jt. 
d  one-half  by  the  seller  and  onc-balf 

Lty-measurcr  uses,  or  has  in  his  pos-  J|2^g  j'"''" 
purposes  herein  provided,  any  false  coiiunon.  ic'." 
strument  for  weighing,  or  colludes  is5&,232,Sfi. 
itent  to  defi-aud  the  other  party,  or 
ulent  certificate  under  this  chapter, 
the  mayor  and  aldermen  or  select- 
ireof  be  punished  by  a  fine  not  es- 
ly  imprisonment  not  exceeding  sii 


ircd  in  thia  state  shall  bo  put  into  •l"""^*^''^ 

Iwenty-five  pounds,  fifty  pounds,  or  l^»jrr.° ' 

e  same  is  well  secured  in  copper,  ^^ch^ilstM 

exceeding   five  pounds   each,   and  411.     '    ' 

r  tin  covers, 
gunpowder   manufiictured  within  i^"?"*""*" 
by  land  or  water  and  landed,  shall  r.  g.^',  j  bs. 

aint,  in  legible  characters,  with  the 

anufiicturer,  the  weight  of  the  ca.slc, 

us  manufactured ;  and  each  canister 

the  word  gunpcnoder. 

larks  a  cask  of  gunpowder  with  the  ppnniiy  for 

anufacturer  of  the  same,  or  clLinges  *]_•"'> '°"*i''e. 

th  the  name  of  one  manufacturer  R.a  28,  ja*. 

of  another  manufacturer,  shall  for 

ling  twenty  dollars. 
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but  no  inspection  need  be  made  where  the  vendor  and  vendee  agree  to 
waive  an  inspection. 

[Huoa-«RA88  SnD,  1862,184.] 
HOOPS   AND   STAVES. 

Sect.  84.    In  every  maritime  place  from  which  staves  are  usually  2d ^^ tob? 
exported,  there  shall  be  annually  chosen  two  or  more  suitable  persons  chosen, 
to  be  viewers  and  cullers  of  staves  and  hoops,  who  shall  be  sworn.  ■  •    .  §    • 

Sect.  85.  White  oak  butt  staves  shall  be  at  leasts  five  feet  in  length,  ^^^J^^  "*** 
five  inches  wide,  and  one  inch  and  a  quarter  thick  on  the  heart  or  tliin-  r.  s.  28,  i  loi. 
nest  edge  and  every  part  thereof;  white  oak  pipe  staves  shall  be  at  least 
four  feet  and  eight  inches  in  length,  four  inches  broad  in  the  narrowest 
part,  and  not  less  than  three-quarters  of  an  inch  thick  on  the  heart  or 
thinnest  edge  :  white  oak  and  red  oak  hogshead  staves  shall  be  at  least 
forty-two  inches  long,  and  not  less  than  half  an  inch  thick  on  the  heart 
or  thinnest  edge;  white  oak  and  red  oak  barrel  staves  for  foreign  market 
shdl  be  thirty-two  inches  long,  and  for  home  use  thirty  inches  long,  and 
shall  average  half  an  inch  thick  on  the  heart  or  thinnest  edge ;  white 
oak  and  red  oak  hogshead  and  barrel  staves  shall  be  at  least  four  inches 
in  breadth,  and  none  less  than  three  inches  in  breadth  in  the  narrowest 
part,  and  those  of  the  breadth  last  mentioned  shall  be  clear  of  sap;  and 
all  staves  shall  be  well  and  proportionably  split. 

Sect.  86.  Hop^shead  hoops  that  are  exposed  to  sale  or  exported  shall  ,jj^^**"^**^  ' 
be  from  ten  to  thirteen  feet  in  length;  of  white  oak  or  walnut,  of  good  r?8.  28,  §  102. 
and  suflicient  substance,  and  well  shaved ;  those  of  oak  shall  not  be  less 
than  one  inch  broad  at  the  least  end,  and  those  of  walnut  shall  not  be 
lea?  than  three-quarters  of  an  inch  broad  at  the  least  end ;  each  bundle 
shall  consist  of  thirty  hoops ;  and  all  hoops  of  ten,  twelve,  and  thirteen 
feet  respectively,  shall  be  made  up  iu  distinct  bundles  by  themselves. 
If  hoops  of  less  dimensions  than  those  prescribed  by  law,  are  packed,  or 
if  a  bundle  contains  less  than  thirty  hoops,  the  bundle  shall  be  forfeited, 
and  may  be  seized  by  the  culler  of  hoops  and  libelled  for  the  benefit  of 
the  place  where  it  is  offered  for  sale. 

Sect.  87.     Cullers  shall  be  allowed  for  their  time  and  services,  fifty  5®a  a*^?i!»*' 
cents  a  thousand  for  hoops,  twenty-eight  cents  a  thousand  for  barrel    *       » *     • 
^tave8,  thirty-three  cents  a  thousand  for  hogshead  staves,  forty  cents  a 
ihoasand  for  pipe  staves,  and  forty-four  cents  a  thousand  for  butt  staves, 
as  well  refuse  as  merchantable :  the  merchantable  to  be  paid  for  by  the 
haver,  the  refuse  by  the  seller. 

Sect.  88.     If  a  culler  connives  at  or  is  guilty  of  fraud  in  culling  Penalty  for 
staves  or  hoops,  he  shall  forfeit  fifty  doUars  for  each  offence;  and  if  he  ?8^28,'§^i(^* 
refuses  to  perform  service  when  requested  shall  forfeit  five  dollars. 

HOPS. 

Sect.  89.     The  inspector-general  of  hops  shall  give  bond  with  suffi-  £X>*g^"^ 
cient  sureties  tx>  the  treasurer  of  the  commonwealth,  in  the  penal  sum  R  s.28,§i(k. 
of  three  thousand  dollars. 

Sect.  90.     He  shall  appoint  one  or  more  deputy  inspectors  in  such  ^6*^^35?*^* 
parts  of  the  state  as  will  best  accommodate  the  groweis  and  consumers  r.  s.28,'§§i06, 
ofhoj»s;  shall  be  responsible  for  their  ofiicial  conduct,  n^y  require  from  ^^^' 
fjch  of  them  sufiScient  bonds  with  sureties,  and  receive  from  each  one- 
fifth  part  of  the  fees  received  by  him. 

Sect.  91.     No  bops,  other  than  those  which  are  of  the  growth  of  No  hops  to  bfr«». 
another  state,  as  hereinafter  mentioned,  shall  be  exported  from  this  state,  fn/pecdc 


Ion.  ex- 


nriless  they  are  of  the  qualities  prescribed  by  this  chapter,  and  have  been  ^p|'  ^',  j^ 
•inly  inf^pected  and  marked  accordingly,  and  are  in  square  bags  or  pock- 
*^H,  each  b^  to  contain  as  nearly  as  may  be  four  hundred  pounds,  and 
Kch  pocket  two  hundred  pounds  weight  of  merchantable  hops.  Hops 
^'f  the  growth  of  another  state  being  duly  inspected  therein  and  accom- 
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aJect  hops  shipped  coafitwifie  to  any  place  within  this  state  for  the  pur-  Hopa^p^ 
pose  of  being  inspected  and  marked*;  but  in  such  case,  a  certificate  from  ^!28,'§  ii's. 
the  owner  shall  accompany  them,  setting  forth  the  owner's  name,  the 
number  of  bags,  pockets,  or  packages,  and  the  name  of  the  inspector  to 
whom  they  are  sent  for  inspection. 

LEATHER,  BOOTS,  Ao. 

[See  1806, 286.] 

Sect.  103.  The  inspector-general  of  leather  shall  give  bonds  with  inspector-gen- 
gufficient  sureties  to  the  treasurer  of  the  commonwealth  in  the  penal  R*k.^°^m. 
sum  of  three  thousand  dollars.  '  I85i,2i7. 

Sect.  104L    He  shall  appoint  one  or  more  deputy-inspectors  in  any  Deputies  to  be 
place  upon  the  application  of  the  mayor  and  aldermen  or  selectmen,  J£S*gi^Cni. 
shall  be  answerable  for  their  doings,  and  shall  take  a  bond  with  sufficient  R-  s.  S,  $  121. 
sureties  from  each  of  them,  to  himself  and  his  successors  in  office,  in  a 
penal  sum  not  exceeding  three  hundred  dollars. 

Sect.  105.     Each  inspector  shall  furnish  himself  with  proper  scales,  I^^^J^J^l 
weights,  and  seals,  and  when  requested  shall  inspect  within  the  place  and  stamped. 
for  which  he  is  appointed  all  sole  and  belt  leather  offered  for  his  inspec-  ^'  ®'  ^^  ^' 
tion,  shall  weigh  each  side  of  leather  which  he  inspects,  and  shall  im-  I8ai,2i7. 
press  thereon  his  name  and  the  name   of  the  place  for  which  he  is 
inspector  at  full  length,  and  also  the  weight  thereof;  and  on  leather 
which  he  finds  manufactured  of  good  hides  in  the  best  manner,  he  shall 
impress  the  word  beaty  on  that  manufactured  of  good  hides  in  a  mer- 
chantable manner,  the  word  good^  on  that  manufactured  of  damaged 
hi(\es  in  a  merchantable  manner,  the  word  damaged,  and  on  leather  not 
belonging  to  any  of  the  qualities  aforesaid,  the  word  bad. 

Sect.  106.    Each. deputy-inspector  who  is  appointed  for  one  place  in  |''§*M^^a8.  ' 
a  county  shall,  upon  application  made  to  him,  inspect  sole  and  belt  1851,217. 
leather  in  any  other  place  of  the  same  county,  when  there  is  no  in- 
spector  for  such  oth^  place  ;  and  he  shall  upon  the  like  application 
inspect  leather  in  any  place  of  an  adjoining  county  when  there  is  no  in- 
q)ector  appointed  in  such  adjoining  county. 

Sect.  107.    The  inspector-general  and  each  deputy-inspector  shall  be  Pees, 
paid  for  inspecting,  weighing,  and  sealing,  each  side  of  leather,  the  sum  itsijMr!^^^'^ 
of  one  cent,  which  shall  be  paid  by  the  purchaser ;  and  he  may  receive  sce  1872,  ise. 
fit>m  each  of  his  deputies  one  mill  for  each  side  of  leather  inspected, 
weighed,  and  sealed,  by  such  deputy.     When  an  inspector  is  called  to 
inspect  a  lot  of  leather  of  less  quantity  than  one  hundred  sides,  or 
which  is  more  than  one  mile  distant  from  the  inspector's  place  of  busi- 
ness, he  shall  receive  two  cents  a  side  for  each  side  inspected,  weighed, 
and  sealed,  and  ten  cents  a  mile  travelling  fees,  to  be  computed  both 
wavs. 

if 

Sect.  108.     No  sole  or  belt  leather  made  of  the  hides  of  neat  cattle,  Soie  and  belt 
except  such  as  has  been  previously  inspected  and  sealed  by  one  of  the  tTbe w'ldunS?' 
inspectors  of  this  state,  or  by  some  inspector  lawfully  appointed  for  that  ^^|^^;  jga. 
purpose  in  some  other  of  the  United  States,  shall  be  sold  for  any  pur-  18bi,217. 
pose  whatsoever,  within  a  place  in  which  there  is  an  inspector,  until  it    , 
nas  been  inspected,  weighed,  and  sealed,  by  one  of  the  inspectors  of 
such  place. 

Sect.  109.    Whoever,  within  a  place  for  which  an  inspector  has  been  J**  g*'^  %  ^2i 
appointed,  buys  or  sells  sole  or  belt  leather  not  inspected  as  aforesaid,  i839,  m 
shall  forfeit  one  dollar  for  each  side  of  leather  so  bought  or  sold.  s^  1866J236,  §  1. 

Sect.  110.    Whoever  counterfeits,  alters,  or  defaces,  the  inspector's    for  countc^'i^ 
maiks  on  a  side  of  leather  inspected,  shall  for  each  offence  forfeit  -the  r5s"'28%'i28. 
nun  of  twentT-five  dollars.  i85i,2i}. 

Sect.  111.    K  a  side  of  sole  or  belt  leather,  when  dried  in  a  merchant-    when  weight 
Ale  manner,  so  varies  as  to  weigh  five  per  cent,  more  or  less  thftn  the  ^^  *^®  ^^ 
weight  marked  thereon  by  the  inspector,  he  shall  be  subject  to  the  pay- 
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in  and  imported  from  the  state  of  Maine,  the  inspector  shall  require  that  casks  for  Maine 
Buch  lime  be  in  casks  manufactured  from  sound  and  well-seasoned  lura-  sSS^mies,  Ac, 
ber,  with  at  least  ten  good  hoops  well  driven  and  secured  upon  each  ®J^^|!pL**  ^  **" 
cask;  the  staves  of  the  cask  shall  be  thirty  inched  in  length  and  not  less  i8iu,2a7,§$i,2. 
than  half  an  inch  in  thickness;  the  heads  shall  be  not  less  than  threc- 
fonrths  of  an  inch  in  thickness  and  shall  be  well  crozed  in ;  each  cask 
to  be  not  less  than  twenty-six  and  one-half  inches  between  the  heads  and 
seventeen  inches  between  the  chimes,  with  a  good  and  suitable  bilge,  and 
made  in  a  workmanlike  manner ;  and  the  same  rules,  regulations,  restric- 
tions, and  liabilities  except  as  to  the  size  of  the  cask,  shall  apply  to  lime 
imported  from  the  state  of  Maine,  as  are  provided  respecting  lime  manu- 
fiietured  in  this  state. 

Sect.  128.    Whoever  sells,  exposes  to  sale,  ships,  or  receives  on  board  ^^"Ji^th'r'^' 
of  a  vessel,  in  casks,  any  lime  manufactured  within  this  state,  or  the  cafks  &c.^' 
state  of  Maine,  other  than  such  as  is  contained  in  casks  made  according  ^-  ^-  ^'  §  ^^• 
to  the  provisions  of  the  preceding  sections,  and  having  the  aforesaid 
marks  or  brands  respectively,  shall  forfeit  one  dollar  and  fifty  cents  for 
each  cask  sold,  offered  for  sale,  shipped,  or  received  on  board  of  a  vessel : 
provided^  that  nothing  contained  m  this  chapter  shall  be  construed  to 
restrain  any  person  from  retailing  lime  by  the  oushel,  or  other  quantities 
not  in  casks. 

Sect.  124.    If  a  cask  of  lime  is  sold,  or  exposed  to  sale,  or  put  on  ForfeitarM. 
board  of  a  vessel,  contrary  to  the  provisions  of  this  chapter,  the  same  5;  s.  iiS,  5§  ao, 
shall  be  forfeited,  and  an  mspector  may  seize  and  libel  the  same.  ^i,  &c. 

Sect.  125.    I^  after  a  cask  containing  lime  has  been  branded  as  afore-  ll^^^^^J^^ 
said,  any  person  shifts  the  contents  of  such  cask  and  puts  therein  other  of^ks.  ° 
lime  with  intent  to  sell  the  same,  he  shall  forfeit  one  dollar  and  fifty  Jg^-  ^^  ^• 
cents  for  each  cask  of  lime  so  shifted. 

LUM6EB,  OBNAHENTAL  WOOD,  AND   SHIP  TIMBEB. 

[See  1866, 116.] 

Sect.  126.    A  surveyor-general  of  lumber  shall  be  appointed  bv  the  Surv^op-gen- 
govemor,  with  the  advice  and  consent  of  the  council,  ior  a  district  to  fol^suffoirwS 


district,  keep  an  office  in  Boston  conveniently 
located  and  accessible  to  the  public,  be  sworn,  ^ve  bond  with  sufficient 
sureties  to  the  treasurer  of  the  commonwealth  m  the  sum  of  two  t]iou- 
sand  dollars  for  the  faithful  discharge  of  his  duty,  and  hold  his  office 
£jr  three  years,  and  until  a  successor  is  appointed  and  qualified,  unless 
sooner  removed. 

Sect.  127.    He  shall  appoint  a  sufficient  number  of  competent  and  ^e*^2^*°* 
discreet  depnty-surveyors,  removable  at  his  pleasure,  and  for  whom  he     noi  to  deal  in 
shall  be  responsible;  they  shall  be  citizens  of^the  places  for  which  they  Jg^***^  *§2  8. 
are  appointed,  and  be  sworn  and  give  bond  to  him  for  the  faithful  dis- 
charge of  their  duties.    He  shall  appoint  one  or  more  of  them  to  survey 
oak  and  other  wood  commonly  used  in  ship-building,  and  one  or  more 
to  survey  mahoganv,' cedar,  and  other  ornamental  wood  and  lumber. 
Ko  surveyor-general  or  deputy  shall  be  a  dealer  in  lumber  of  the  kind 
he  is  appointed  to  survey,  or  survey  any  lumber  in  which  he  has  a  pecu- 
niary interest,  directly  or  indii-ectly,  or  for  any  person  or  persons  by 
whom  he  is  employed,  by  a  salary  or  per  diem  allowance. 

Sect.  128.    All  applications  for  surveys  shall  be  made  to  him.    All     torecetveap. 
inrveys  made  by  his  deputies  and  the  order  of  their  services,  in  rotation  diiSctBurreyi. 
or  otherwise,  shall  be  under  his  directions,  and  he  shall,  by  himself  or 
hift  deputies,  survey  and  admeasure  all  lumber  brought  into  the  district 
for  sale,  except  lumber  manufactured  in  this  state,  which  shall  also  be 
forveyed  when  a  request  is  made  therefor  by  purchaser  or  seller. 

Sect.  129.    He  shall  keep  a  record  of  all  lumber  surveyed  by  himself    ^  ^^v  wcowi 


fc_ 
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denominated  number  two,  and  include  all  other  descriptions,  except  when 
oiKsthird  is  worthless,  which  boards,  planks,  and  joists,  shall  be  denom- 
inated refuse. 
8ect.  137.    Of  hewn  timber,  except  raahoeany  and  cedar,  there  shall  Hewn  timber. 

,       1  rwrt       £•  1111T*  T  1  T  Borta  and  num- 

be  three  sorts.    The  first  sort  shall  be  denominated  number  one,  and  ben. 
inclade  all  timber  that  is  sound  and  nearly  square  edged.    The  second  I868,i64,§7. 
sort  shall  be  denominated  number  two,  and  include  timber  of  all  other 
descriptions,  except  [when]  one-third  is  worthless,  which  timber  shall 
be  denominated  refuse. 

Sect.  138.  Of  oak,  juniper,  and  spruce  knees,  there  shall  be  two  o*,  Juniper, and 
sorts.  The  first  sort  shall  be  denominated  number  one,  and  include  all  iSS^leMS. 
sound  knees  of  the  following  dimensions :  arm  or  root  one  foot  six  inches 
long,  body  of  knee  three  feet  long,  working  thickness  four  inches ;  arm 
or  root  two  feet  and  six  inches  long,  body  of  knee  three  feet  long,  work- 
ing thickness  five  inches ;  arm  or  root  two  feet  and  nine  inches  long,  body 
of  knee  three  feet  and  six  inches  long,  working  thickness  six  inches ; 
arm  or  root  three  feet  and  three  inches  long,  body  of  knee  four  feet  and 
six  inches  long,  working  thickness  seven  inches ;  arm  or  root  three  feet 
and  six  inches  long,  body  of  knee  four  feet  and  three  inches  long,  work- 
ini;  thickness  eight  inches ;  arm  or  root  three  feet  and  nine  inches  long, 
I*  wly  of  knee  four  feet  and  six  inches  long,  working  thickness  nine 
inches ;  arm  or  root  four  feet  long,  body  of  knee  five  feet  long,  working 
thickness  ten  inches  and  upwards.  The  second  sort  shall  be  denom- 
inated refuse,  and  shall  include  all  other  descriptions  of  less  dimensions 
thin  those  specified  in  the  first  denomination ;  all  knees  shall  have  the 
Working  thickness  marked  thereon,  and  on  the  first  sort,  the  number 
**&«"  shall  be  marked. 

Sect.  139.  O^  mahogany  and  cedar  there  shall  be  but  one  sort,  and  ^^2*^"^  ■"* 
it  shall  be  the  duty  of  the  surveyors  who  are  especially  appointed  to  sur-  iS68/iMp§9. 
Tej  mahogany  and  cedar,  to  number  all  the  mahogany  and  cedar  logs  or 
rticks  contained  in  each  lot  or  cargo  in  regular  numerical  order,  and  to 
mark  the  number  of  each  log  or  stick  upon  the  same  in  legible  charac- 
trts.  And  the  said  surveyor  shall,  to  the  best  of  his  ability,  ascertain 
the  whole  number  of  feet,  board  measure,  in  each  and  every  log  or  stick, 
Jud  what  quantity  thereof  is  merchantable,  and  what  is  refuse.  And 
Kdd  surveyor  shall  thereupon  issue  a  certificate  or  survey  bill,  of  said 
Hirrey,  in  which  shall  be  stated  the  number  of  each  log  or  stick,  and  the 
whole  number  of  feet  contained  in  the  same,  and  specifying  the  number 
of  feet  which  is  merchantable  and  refiise,  respectively. 

Sett.  140.     Hewn  timber,  and  round  timber,  used  for  masts  and  ship-  Hewn  and  round 
^milding,  shall  be  surveyed  and  sold  as  ton  timber,  at  the  rate  of  forty  wwto^Nor. 
•  cabic  feet  to  the  ton  ;  oak  and  other  timber  and  planks  commonly  used  J^'jS' 
in  shifvbuilding,  shall  have  the  true  contents  marked  thereon  in  cubic       ' 
fWi  i)T  board  measure,  and  in  thd  first  and  second  sorts,  the  numbers 
*^«''  and  "  trffo  "  shall  be,  marked  thereon  respectively.    In  the  survey 
<f  white  and  Norway  pine  boards,  planks,  joists,  sawed  timber,  and  di- 
r.ensions,  the  contents  of  the  same  shall  be  truly  marked  thereon  in  legi- 
l-i*-  nnmbere,  and  on  the  first,  second,  third,  fourth,  and  fifth  sort  of 
white  and  Norway  pine  boards,  planks,  and  dimensions,  the  numbers 
>h;ill  be  marked  respectively.    All  boards,  planks,  joists,  sawed  timber, 
and  dimension  lumber,  shall  be  received  and  sold  according  to  the  con- 
tents thereof  as  fixed  and  marked  under  the  aforesaid  regulations.    In 
the  admeasurement  of  round  timber,  one-fourth  of  the  girth  shall  be 
•.  taken  for  the  side  of  the  square. 

Sect.  141.    The  fees  for  surveying  and  marking  shall  be  paid  by  the  Feea. 
■^^aser,  as  follows:  for  white,  southern,  and  Norway  pine,  spruce,  ^*8,1«4,§11. 
3ck,  juniper,  and  white  wood  boards,  planks,  joists,  sawed  timber,  ^^®®»^»5^ 
dimension,  twenty-four  cents  for  every  thousand  feet  board  meas- 

!;  for  Boathem  pine  flooring  boards,  thirty-four  cents  for  every  thou- 

35 
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ler  vessels,  used  in  the  sale,  or  MeMOPMtoin 
nnually  sealed  by  the  sealer  of  ^%)e  }  i. 
and  all  cans  so  nsed  shall  be  ]^''-^ij_ 
*iDg  the  quantity  wliich  they  sw  is^  140. 

, .  ,    ,         ,  ,     .   ^w- 

e  his  name  and  place  of  busi-  Pemuty  (br  lug- 

ks,  and  his  name  legibly  placed  ^^^l^* 

npon  all  cani^GS  used  by  him  in  the  conveyance  of  milk,  before  enga-  m^„'*"'"**'^ 

^Dg  in  the  BaI^  thereof,  and  whoever  sells,  or  bays  at  wholesale,  milk  by  FHiujn^Hiuog 

any  other  measures,  cans,  or  vessels  than  those  sealed  as  before  pro-  j^^n^'t^mut, 

TtilfKl.  ftr  arlnlf^rnt-jv.   liv   wnt^r  nr  ntherwise,  milk   tO  be   Sold  in    this  1866,222 

tf  the  inspector  as  a  dealer  in  milk,  •^■^■SS^, 
vingly  sells  or  causes  to  be  sold  j'j^™'  ^ 
all  forfeit  twenty  dollars  for  each  s«is^i«. 
lilk  produced  from  cows  fed  npon  JggJ'^* 
or  any  substance  deleterious  to  iflTu^aiL 
renty-five  dollars  for  the  first,  and  ^"'  ^■ 
ice.  frrj.^/fif 


ilB,  and  brads  oC  all  sizes,  mann-  N>iia ud bnda, 
packed  in  strong  and  sufficient  w^iurked.  ■ 
coped,  not  containing  more  than  ^  ^  Si  ^^ 
le  well  made  and  packed  free  fi'om 
lails  or  brads)  or  any  fraudulent 

t  or  cut  nails  or  brads,  shall  be  cuks,  bow 
he  manufacturer,  in  plain,  legible  1^7^1,(1. 
1  name  and  the  whole  of  his  sur- 
iration  or  co^npany,  by  the  name 
ompany,)  and  the  net  weight  of 

or  qnantity,  of  wrought  or  cut  '<i^^imr«  •nd 
ite  and  not  so  branded  or  markeil,  S!"!.  ^, }  ie&. 
of  a  vessel  or  carriage  of  convej'- 
!  same  shall  be  forfeited  ;  and  tbo 

refuse,  scraps,  or  waste,  which  is 

one  dollar. 

a  brand  used  or  intended  to  be  Pf niity thr mun- 

itroys  or  altera  a  mark  or  impres-  ^i^'ng"r™™n'ii 

in  a  cask  of  wroogbt  or  cut  nails  ^^^'^'J. 

sion  by  such  counterfeit  brand  to    '  ' 

hifts  any  such  nails  or  brads  from 

aereby  avails  himself  of  another 

'  twenty  dollars. 

rd  a  vessel  or  carriage  of  convey-     (w  ittanpiinu 

)ught  or  cut  nails  or  brads  manu-  of  ."tl'mii«n" 

h  are  apparently  intended  to  be  R"a''M'j^j; 

lot  branded  and  marked  as  above 

am  equal  to  the  full  value  of  such 


.8«.l 

i  sold  nnder  the  names  of  sperm,  Pore«f 
,  and  second  winter  oils,  shall  be  jJle.  28 
r  strained  spermaceti  oil. 
imes  aforesaid  which  are  adulter-  pmiiy 
other  oil  of  less  value  than  pure  h""^ 
oil,  and  the  vendor  shall  be  liable 
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the  peace,  and  for  whom  he  shall  be  answerable ;  and  he  shall  take  bond 
^m  each  of  them  with  sufficient  sureties  for  the  £iuthful  discharge  of   9 
the  duties  of  his  office. 

Sect.  167.    Every  cask  in  which  pot  or  pearl  ashes  are  packed  for  ^^  'S/*^** 
exportation  shall  be  made  of  sound  and  well-seasoned  oak  or  white  ash  qoaii^  ana  siie 
staves  and^  heading,  full  bound,  twenty-nine  inches  in  length,  nineteen  ^ 'g  28  s  185. 
inches  diameter  in  the  head,  and  of  such  weight  in  proportion  to  its  con- 
tents as  will  amount  as  near  as  may  be  to  fourteen  per  cent,  tare  thereon. 

Sect.  168.     Every  manufacturer  of  pot  and  pearl  ashes  shall  brand  ^^g'ofiT'i***' 
each  cask  containing  the  same  with  the  initial  letters  of  his  christian    *  *    '  ^ 
name  and  the  whole  of  his  surname,  and  with  the  name  of  the  town 
where  they  were  manufactured,  before  the  same  are  removed  from  the 
mana&ctory,  and  shall  forfeit  one  dollar  for  each  cask  so  removed  before 
he'wg  80  branded. 

Sect.  169.  No  person  shall  ship  any  pot  or  pearl  ashes  for  exporta-  Aahei,  how  in- 
tioQ  before  be  has  submitted  the  same  to  the  examination  of  the  inspect-  lErtM^c. 
or  or  his  deputy,  who  shall  if  necessary  start  them  out  of  the  casks  ^-  s-  28i  §  inl- 
and carefully  inspect  and  sort  them  into  three  different  sorts  ;  and  put 
each  sort  by  itself  in  tight  new  casks,  well  hooped  and  coopered,  which 
the  inspector  shall  distinguish  by  the  words  jfirst  aorty  second  sort^  or 
third  sortj  with  the  words  pot  (tmes^  or  pearl  ashes^  as  the  case  may  be, 
branded  in  plain,  legible  letters,  together  with  the  letters  of  his  name, 
the  place  or  inspection,  and  the  word  Massachusetts  at  full  length  on 
each  cask:  provided^  that  pot  or  pearl  ashes  which  have  been  imported 
into  this  state  from  any  of  the  United  States  where  laws  exist  for  the 
inspection  o^  the  same,  may  be  exported  without  being  reinspected  in 
this  state,  if  they  are  accompanied  by  a  certificate  of  inspection  signed 
by  an  inspector  of  the  state  whence  they  were  imported,  describing  the 
ixility  and  weight  thereof  and  if  the  casks  containing  them  are  branded 
^rh  the  name  of  the  state  from  which  they  were  imported,  and  are  in 
a]]  respects  made  conformably  to  law. 

S&rr.  170.    The  inspector,  at  the  time  of  starting  pot  or  pearl  ashes  Sf^^J^  ^ 
t'*r  inspection,  shall  weigh  the  casks  and  mark  the  weight  with  a  mark-  b.  s.  28i  $  1S6. 
injr  iron  oq  each  head. 

S&.T.  171.    If  an  inspector  of-pot  and  pearl  ashes  unreasonably  refuses.  Penalty  for  un- 
D^^rfects,  or  delays,  to  make  an  inspection,  for  the  space  of  three  houra  il^s^'S^  §  isl*'^' 
after  an  application  therefor,  he  shall  for  each  offence  forfeit  1^\e  dollars. 

^arr.  172.    The  inspector-general  shall  annually  in  January  make  a  in«pector-Kea- 
r^'tnrn  into  the  office  of  the  secretary  of  the  commonwealth,  of  the  nura-  Stuma"**  * 
Wr  of  casks  of  pot  and  pearl  ashes  inspected  by  him  and  his  deputies  ^-  ^-  ^«  §  ^^®' 
•iarji,j  the  year  preceding  the  first  day  of  said  January,  specifying  the 
anmber  under  each  brand  and  the  weight  of  each  quality. 

S£'T.'173.   (B.)    [] An  inspector  shall  receive  for  inspecting,  weighing,  Pe«. 
iai  'ielivering  to  the  owner  an  invoice  or  weight  note  under  his  hand  f^^fj  ^,pt^a,id 
vt  the  weight  of  each  cask  of  pot  or  pearl  ashes,  six  cents  for  every  J^i'"/!?* 
L'iD'lred  weight  so  inspected ;  and  the  further  sum  of  twelve  cents  for      ' '  '  * 
t'>'Oj*ring  and  nailing  each  cask  and  putting  the  same  in  shipping  order, 
^  be  paM  by  the  purchaser.] 

J^En^.  174.    The  insfjector-general  shall  not  receive  from  any  deputy  inBpertor's  part 
JB^re  than  seven  and  a  half  per  cent,  on  the  sum  first  mentioned  in  the  t!^i^^^^\^' 
frf^elinij  section,  nor  any  part  of  the  sum  allowed  for  cooperage. 
^  ^E<T.  175.    Any  inspector  may  enter  on  board  of  vessels  lying  in  the  inspectors  may 
^•">r  where  he  is  authorized  to  make  inspection,  and  if  upon  search  he  Yo^^tl^^^ 
^vers  any  cask  of  pot  or  pearl  ashes  not  branded  as  before  directed  ^- 1-  iJi^.^L 
this  chapter,  the  same  shall  be  forfeited,  and  the  inspector  shall  seize  21.  '  .  * 

^  libel  the  stime. 

Se'T.  176.    The  master  or  commander  of  a  vessel  who  receives  on  Penalty  for  re- 
a  cask  of  pot  or  pearl  ashes  not  branded  as  aforesaid,  shall  forfeit  wuvr*""'  """* 
ity  dollars  for  each  <5ask  so  received.  b-  s.  28,  $  is8. 
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Sect.  185.    Each  wharfinger,  carter,  or  driver,  who  conveys  any  fire-  Cartere  to  have 
wood  or  bark  firom  a  wharf  or  landing  place,  shall  be  furnished  by  the  K?d'!*28.  $  204. 
owner  or  seller  with  a  ticket  certifying  the  quantity  which  the  load  con-  I88d,  I8B. 
tains  and  the  name  of  the  driver ;  and  if  firewood  or  bark  is  thus  con- 
veyed without  such  ticket  accompanying  the  same,  or  if  a  driver  refuses 
to  produce  and  show  such« ticket  on  demand  to  any  sworn  measurer,  or 
to  <;ive  his  consent  to  have  the  same  measured,  or  if  such  ticket  certifies 
a  greater  quantity  of  wood  or  bark  than  the  load  contains,  in  the  opinion 
of  the  measurer  after  measuring  the  same,  the  driver  and  owner  shall  for 
each  load  thereof  forfeit  the  sum  of  five  dollars.    But  nothing  contained 
in  this  chapter  shall  be  construed  to  extend  to  a  person  who  transports, 
carts,  or  causes  to  be  transported  or  carted,  fi-om  a  wharf  or  landing 
place  to  his  own  dwelling  house  or  store,  cord  wood  or  bark  which  he 
has  purchased  on  a  wharf  or  landing  place,  or  has  landed  thereon  upon 
his  own  account. 

Sect.  186.     The  city  council  of  a  city  may  establish  ordinances  and  2te?nf*^t^' 
regulations,  with  suitable  penalties,  for  the  inspection,  survey,  admeasure-  and  Maf^r  bark, 
ment,  and  sale  of  bark  for  fuel  or  manufacturing  purposes  brought  into  ^®^'  *^' 
said  city  for  sale,  whether  the  same  is  exposed  for  sale  in  ranges  or  upon 
a  cart  or  other  vehicle ;  and  said  city  may  provide  for  the  appointment 
of  such  surveyors,  inspectors,  and  other  omcera,  as  may  be  necessary  to 
carry  into  effect  said  ordinances,  and  may  establish  their  fees :  provided^ 
that  no  penalty  for  any  one  violation  shall  exceed  the  sum  of  five  dol- 
lars. 

Sect.  187.   (R.)   [Anthracite,  bituminous,  or  mineral  coal  when  sold  ^^^  ^ 
in  quantities  of  five  hundred  pounds  or  more,  except  by  the  cargoj  shall  !^*»*- 
be  sold  by  weight,  and  two  thousand  pounds  avoirdupois  shall  be  the  (».)  ^Jf/Ji o»d 
standard  for  the  ton  by  which  the  same  shall  be  weighed  and  sold.]         m^'m' 

Sect.  188.   (R.)*  [The  mayor  and  aldermen  or  selectmen  of  every  weighers*  who 
place  where  such  coal  is  feold  shall  appoint  one  or  more  persons  not  en-  JTb^ap^nSd 
gaged  in  the  business  of  selling  coal  to  be  weighers  of  such  coal,  who  and  awom. 
shall  be  sworn,  and  be  removable  at  the  pleasure  of  the  board  appoint-  \^,)  ^e^^ 
ins:  them,  and  shall  receive  such  fees  as  may  be  ordered  by  the  board,  Jgy^'g^^- 
which  shall  be  paid  by  the  seller.]  ^ 

Sect.  189.   (R.)    [On  or  before  the  delivery  of  such  coal  the  seller  SeUor  to  pro- 
shall  cause  the  same  to  be  weighed  by  a  sworn  weigher  of  the  place  in  S?  we^ihtf**** 
which  the  same  is  sold  or  delivered,  and  a  certificate  of  the  weight  ^n^i^L^ 
thereof  signed  by  the  weigher  shall  be  delivered  to  the  buyer  or  his  substitute. 
ig^nt  at  the  time  of  the  delivery  of  the  coal.]  ^^^»  ^• 

Sect.  190.   (R.)    [Whoever  violates  any  provision  of  the  three  pre-  i^;^k^' 
cefling  sections,  shall  for  each  offence  forfeit  thirty  dollars.]  2  Auin,  m. ' 

Sect.  191.     In  the  sale  of  charcoal,  the  baskets,  tubs,  or  vessels  used  ^'^''**'  ^^'^' 
in  raeasnriig  the  same,  except  as  hereinafter  provided,  shall  be  of  a  cylin-  Jo™  ""d  dfanen- 
•iiical  form  and  of  the  following  dimensions  in  the  inside  thereof,  to  wit :  oS*    ° 


matmaes. 


nineteen  inches  in  diameter  in  every  part  and  eighteen  inches  and  one-  ^^»  *^'  5  ^• 
tenth  of  an  inch  in  depth,  measured  fi'om  the  highest  part  of  the  bottom 
thereof;  each  of  which  shall  be  deemed  to  be  of  the  capacity  of  two 
bushels,  and  shall  be  filled  level  full;  and  every  such  vessel  shall  be 
Staled  by  a  sealer  of  the  place  in  which  the  person  using  the  same  shall 
usually  reside  or  do  business. 

Sect.  192.    Charcoal  may  be  measured  in  boxes,  bins,  or  cans,  of  the  f^®^^?!  ®^ 
following  capacities,  to  wit :  of  five,  ten,  twenty,  thirty,  forty,  or  fifty  wnJ^or  caiw?*' 
bttshek,  such  boxes,  bins,  or  cans,  being  finst  lawfully  sealed  as  afore-  ^^'  *^^  §  2- 
s^d;  and  ^\e  thousand  one  hundred  and  thirty-two  cubic  inches  shall 
be  deemed  equal  to  two  bushels,  or  the  level  basket,  tub,  or  vessel,  de- 
»cril)cd  in  the  preceding  section. 

Sect,  193.    Every  vendor  of  charcoal,  who  has  in  his  possession  any  penalty  for  hav. 
k»8kct,tub,box,bin,  vessel  or  measure  of  less  dimensions  than  those  re-  mlja*^^"**** 
quired  by  the  two  preceding  sections,  or  not  sealed  as  therein  provided,  1839,135, 


AVCTl' 

i.|B.     with  intent  to  use  the  same  or  perm 

*'"  '     charcoal,  sold  or  agreed  to  be  sold,  i 

measure  in  hU  posaession.    And  evi 

basket,  vessel,  or  meaBure,  any  chare 

Bpeciat  agreement  of  the  buyer  at 

ceeding  one  dollar  for  every  two 

be^eaeured,  and  such  basket,  vesB< 

toh»  Sect.  194.    The  mayor  and  aid 

^        Bhall  appoint  one  or  more  Buitablt 

",  ftc-.      or  measurcB  used  or  intended  to  be 

«ii,  sic.  conforming  to  the  foregoing  provit 

'■H'.i  any  person  having  in  his  possesao 

aod  take  him  and  them  before  the  ] 

npon  his  being  convicted  or  found 

baskets,  vesaefs,  and  measures  to  be 


CHAP! 

OP  SALES  BY  AUCTIONEERS, 


a.  If  lleann  to  kAibh],  ipiiUudoa  m;  be  naAt 


iinto         Section  1.    The  mayor  and  alt 

j!j  1,  ■    town,  by  writing  tinder  their  hand 

inhabitants  of  their  respective  cities 

the  same  for  the  term  of  one  yea 

city  or  town  for  eac)i  license  the  su 

.    every  lioense  in  a  book  to  be  kept  l 

amn-       Sect.  2.    If  on  application  madi 

S5™  ■  "^'y  refiise  or  neglect  to  license  the 

■"^       fourteen  days'  notice  and  bonds  ti 

commissioners,  who,  upon  hearing  1 

Sect.  3.    Each  auctioneer  shall, 
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to  the  treaanrer  of  the  city  or  town  Ancaome™  to 
that  he  shall  in  all  things  conform  leS.iai.'sL 

keep  a  fair  and  particular  account  toimpuBa- 
im,  and  of  the  persons  from  whom  ^g^'ag,  J6^ 

sives  for  sale  by  auction  any  goods  Pemiiy  ibr «. 
iucb,  or  sells  by  auction  any  of  his  fl^iL''^nnM, 
nset,  shall  forfeit  to  the  use  of  the  U%  29  «*. 
ired  dollars  for  each  offence.  5MM«.iffi. 

at  public  auction  in  any  place  within  *y,'"[^J!^ 
y  others  may  sell  real  or  personnl  cnndii-.ic. 
same  is  sitaate<l  in  any  place  within  J^'J^  ,l 
uiction  in  any  place  where  he  is  not 
■.y  dollars. 

rs  for  sale  by  auction  any  goods  or  ForSitu™. 
as  is  provided  in  this  chapter,  the  "^s.ffl.jt 
the  city  or  town,  and  may  be  seized 
tmen,  and  libelled  according  to  the 
ad  fifty-three. 

t  of  any  house  or  store,  having  the  rwimtB  in- 
,e  same,  who  knowingly  permits  a  'h^"p|^,ic  nn- 
1  by  public  auction  in  such  houee  or  ^J,"^!^^,'^'" 

fpurtenaiit  to  the  same,  contrary  to  n-'a.  a,  s  10.' 
forfeit  a  sum  not  exceeding  five 

and  qualified  as  an  auctioneer,  sells  ppmity  fcr  »ii. 
lal  estate  by  public  auction,  he  shall  !."Sm!""""  "' 
cecding  five  hundred  dollars.  f'.^i-^'ii^" 

ding  sections  shall  extend  to  sales  s.ieibjrter- 
jnera,  constables,  collectors  of  taxes,  i"*.  *c..iioiiii- 
,  assignees  of  insolvent  debtors,  or  ri^nwr." "" 

sell  real  or  personal  estate.  r.  3. 29. }  11. 

her  person  who  is  guiltyof  fraud  or  JJ^ft^ ""^ 
tioD,  shall  for  each  offence  forfeit  a  i*&-,,-isa,ii. 
liars. 

ed  upon  snch  oonditlons  respecting  Uf™«Mio 
attela  within  a  city  or  towD  as  the  r^'^s§  is, 
tem  expedient;  and  if  an  auctioneer  llu  448  ssi' 
)t  authorized  by  his  license,  he  shall       '     ' 
d  sold  without  a  license. 


jutfrom  town  to  town,  orfrom  place  Artiri™  whiri. 
dwelling-house  in  the  same  town,  ZjuS^^limt 
id  provisions,  live  animals,  brooms,  ^^"^  .  j 
ipers,  books,  pamphlets,  nsricultural  »«,  'jj  is",  &.' 
he  products  of  his  own  laoor  or  the  sk  isa2,  its. 

ly  <^ty,  and  the  inhabitants  of  any  oi'im  und 
t  aldermen  or  selectmen  thereof  to  S«e'«""i'^M 
lods,  wares,  or  merchandise,  the  sale  '^  miaora. 
ig  section,  and  while  such  authority  1*1"°  iii.  j  1 
dermen   and  selectmen  may  make  ^aiioii.sl 
»,or  may  grant  licenses  to  mmorslo 
1  conditions  as  they  shall  prescribe ; 
1  not  remain  in  force  beyond  their 
f  a  violation  of  the  rules  and  regu- 
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Worcester,  each  four  dollars ;  for  Norfolk,  Berkshire,  Hampden,  Bristol, 
and  Plymouth,  each  three  dollars ;  for  Franklin,  Hampshire,  and  Barn- 
stable, each  two  dollars ;  for  Nantucket,  one  dollar ;  for  the  county  of 
Dukes  County,  one  dollar.  And  the  county  treasurers,  respectively,  upon 
the  receipt  of  any  sum,  as  aforesaid,  shall  certify  the  amount  so  received 
on  the  face  of  the  license. 

Sect.  21.     The  secretary  shall  keep  a  record  of  all  licenses  granted,  R«cordaof  ii- 
with  the  number  of  each,  the  name  and  residence  of  the  persons  licensed,  ms%i,  §  & 
the  counties,  cities,  and  towns,  mentioned  therein,  of  all  special  state  ^oe  §  25. 
licenses,  and  of  all  transfers  of  licenses.     The  treasurers  of  the  counties, 
cities,  and  towns,  shall  severally  keep  records  of  all  licenses  upon  which 
the  sums  provided  in  this  chapter  have  been  paid,  with  the  number 
of  each,  the  name  and  residence  of  the  persons  licensed,  and  the  sums 
received  thereon,  and  all  such  records  shall  be  open  for  public  inspection. 

Sect.  22.  All  sums  paid  to  the  secretary  under  this  chapter  shall  be  Snmg  paid  for 
for  the  use  of  the  state;  and  all  sums  paid  to  the  treasurer  of  a  county,  "pj^^riited. 
city,  or  town,  shall  be  for  the  use  of  such  county,  city,  or  town.  fe®*'*^* 

Sect.  23.     A  license  granted  under  the  provisions  of  section  sixteen  Licenses  may  be 
or  nineteen  may  be  transfeiTcd  by  the  secretary,  upon  application  there-  i™"^^^JJ^. 
for  and  upon  evidence  furnished  by  the  applicant  Hke  that  required  for  s«e^§26.  * 

granting  a  license.  The  person  to  whom  it  is  transferred  shall  thereafter 
be  liable  in  all  respects  as  if  he  were  the  person  originally  licensed.  No 
person  shall  sell  under  such  license  except  the  person  named  therein  or 
u)  such  transfer. 

Sbct.  24.     Every  pei'son  licensed  to  peddle  as  herein  before  provided  Pewom  n- 
Bhall  post  his  name,  residence,  and  the  number  of  his  license,  in  a  con-  SMQof&c?lOT 
gpicuous  manner  upon  his  parcels  or  vehicle,  and  when  such  license  is  ^f^J^l  l*.^; 
demanded  of  him  by  any  mayor,  alderman,  selectman,  town  or  city  license  on  do- 
treasurer  or  clerk,  constable,  police  officer,  or  justice  of  the  peace,  shall  ^f  [j^*^  §  9, 
forthwith  exhibit  it,  and  if  he  neglects  or  refuses  so  to  do,  snail  be  sub-  i86i'298;  §2*. 
ject  to  the  same  penalty  as  if  he  had  no  license.    So  much  of  this  chap-  ^xs^'jgi  §3, 
ter  as  relates  to  hawkers  and  pedlers,  or  a  synopsis  thereof  shall  be  '     ' 

printed  on  eve^'  license. 

Sect.  25.    No  license  to  go  about  offering  for  sale  or  selling  as  afore-  i^ceiwes,  vthea 
said  shall   operate  to  defeat  or  bar  a  prosecution  against  the  person  J^JtylSte!*^* 
licensed,  if  it  is  proved  that  he  exposed  to  sale  any  article  except  such  |!^  ^  ^^^^'  ^* 
as  are  permitted  in  section  thirteen  in  any  county,  city,  or  town,  where  1^,244,  §§4, 
he  was  not  licensed  to  sell,  or  in  which  he  had  not  paid  the  sum  men-  ^^' 
tioned  in  his  license ;  but  no  person  so  licensed  shall  be  required  to  make 
payment  to  the  treasurer  of  any  county,  city,  or  town,  before  he  is  pre- 
pared to  trade  therein.    The  license  of  any  person  convicted  of  a  viola- 
tion of  any  provision  of  this  or  the  ten  preceding  sections  shall  be  void. 

Sect.  26.     Whoever  counterfeits  or  forges  a  license,  or  has  a  counter-  Penalty  for 
feited  or  foi^d  license  in  his  possession,  with  intent  to  utter  or  use  the  &"°Hceni^f'  - 
same  as  true,  knowing  it  to  be  false  or  counterfeit,  or  attempts  to  sell  ^fh^uiSenpe- 
under  a  license  which  has  expired,  or  is  forfeited,  or  which  was  not  1846, 244.  §  10/ 
granted  or  has  not  been  transferred  to  him,  shall  forfeit  a  sum  not  2^"®°»^^ 
exceeding  one  thousand  dollars.  ®^  ^^^'  ^* 

Sect.  27.     Whoever  goes  from  town  to  town,  or  from  place  to  place,  .  for  unauthop- 
or  from  dwelling-house  to  dwelling-house,  carrying  for  sale  or  exposing  i846, 2S,'  1 1. 
to  sale  any  goods,  wares,  or  merchandise,  or  takes  a  residence  in  any  J|  ^^^'  g^ 
town  for  that  purpose  for  a  less  term  than  one  year,  except  as  herein  see  isos'  12. 
before  provided,  shall  forfeit  a  sum  not  exceeding  two  hundred  dollars  ^^^^'  ®^* 
for  each  offence. 

Sect.  28.    No  hawker,  pedler,  or  other  itinerant  trader,  holding  an  Hawkers,  Ac, 
auctioneer's  license,  shall  sell  or  expose  for  sale  by  public  auction  any  tlonww."  *"*'* 
goods,  wares,  or  merchandise,  in  any  other  city  or  town  than  that  from  ^{q-^q'^?' 
whose  authorities  such  license  was  obtained ;  nor  in  any  place  in  such  14  Gray ,'29.  * 
city  or  town,  except  such  as  shall  be  expressly  described  or  set  forth  in 
said  license. 


ND   UEASUEES. 


)r  town,  replace  the  same  by  eimikr 

iglectB  to  provide  a  suitable  place  for  Pauiiyoo 
la  balaoces,  or  to  keep  them  in  good  JJJ^JJ""*" 
y  of  them  through  bis  neglect  to  be  i»*t,3S2,S4. 
[  forfeit  two  hundred  dollars  to  be 

once  at  least  in  every  ten  years  have  Tr«ira»nto 
adjusted,  and  sealed  by  the  treasurer  S^/J^^ 
f,  the  expense  whereof  shall  be  paid  {'^""'Kj  .. 
,  and  towns.  Every  treasurer  who  iws^aallB! 
er  his  charge  so  sealed,  shall  forfeit  a 

rotes  to  have  more  than  one  sealer  of  bch  lown  lom 
er  shall,  at  the  expense  thereof,  pro-  %^!^^''^ 
ditional  seals,  weiglits,  and  measures,  K.a.so,  }i4. 

may  have  a  complete  set  of  the  same. 
ts  and  measures  shall  receive  of  the  SHhRncmunt- 
ind  seal,  and  shall  give  him  a  receipt  ^^JXS!aa^ 
n  which  the  same  are  ;  and  he  sb^ll  >ui»iud>. 

for  the  due  preservation  of  the  same  ^  ^'  ■  *  ^ 
ivers  them  to  the  treasurer, 

commonwealth  and  his  deputy,  the  TmBonn. dep- 
l  town  sealers,  shall  each  keep  a  sea!  ^^i^^,^' 
r  the  treasurer  and  of  his  deputy  shall  »»'■ 
lunty  treasurers   shall  be  the  initial  R"a!'ai|s53,4, 
™  counties,  followed  by  the  lettera  JjJ^  jja  « 3 
rs,  the  name  6f  their  respective  cities  sseiia.' 
revialion  thereof  as  the  mayor  aud 
be. 

;hts  and  measures  shall  annually  in  s«i>Tn  ts nou- 
■,  or  post  up  notifications  in  different  ^'.°»b™"' 
^17  inhabitant  who  uses  weights  and  "*'«^;  *■=■> 
;  and  selling,  and  for  public  weighers  k!°s.  ad,  §  is. 
ir  measures,  weights,  balances,  scales,  J^';  ^'  5  ^■ 
ialed;  and  he  shall  forthwith  adjust  ViOny.ita 
brought  to  him  for  that  purpose.         losiuw.aio. 
city  and  town  shall  go  annualjy  to     ""("itiinii 
!e  which  cannot  be  readily  removed,  ^"  ^' '™'"' 
No  sealer,  except  for  the  purposes  fani^'"k'" 
lards  of  weights,  measures,  or  scales,  I847,  M2,'s  a.' 
;)urpose  of  adjusting  othei-s.  s™  j  la 

F  any  dnty  prescribed  in  the  three  p«™i^torneg. 

forfeit  a  sum  not  exceeding  twenty  rs  80,511. 

£  and  measures,  including  the  deputy  Fetsofwaiem 
-ers,  shall  receive  a  fee  of  three  cents  i8i7,242,§Si,& 
jam,  or  balance,  by  him  sealed,  ex-Z/Zi"^/^-^)^/ 
Bg  each  platform  balance  weiirliing 
,  the  sealer  shall  receive  one  dollar, 
ghing  less,  fifty  cents.     Every  seuler 
lensation  for  all  repairs,  alterations, 
lary  for  him  to  make. 

yards  which  have  been  heretofore  TibraHnj  «uev 
lay  continue  to  be  used  :  provided,  Jobl'MldTu' 
reof  shall  be  annually  tried,  proved,  ^'i'^^,  , « 
and  meaaores,  like  other  beams  and  ' 

ay  other  weights,  measures,  scales,  Pto^ts  ta 
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iHU  urn  Biun  TaunroBmra  non,  ka. 
tn.  Wdghers  of  Ughtan,  Se.,  to  be  ippotaMd  bj 


PenoDi  on  boud,  when  to  keep  whll*  n 

86.  FcM.  ' 

87.  Ptnsltj  lOr  DcelectliiE  to  hiiTS  llg 
welgbM. 

89.  Veraltj  tbr  &lnlj  plulng  nuirki,  fto. 

88.  aUa,  fce.,  mi;  aUblidi  ordinuiDn, 
mpecUng  velghlof,  frc.)  ll^btors,  &c., 
ployed  la  tmupordsg  itone^  kc 


i  186»,3aBi  lBn,361|  1873, 186, 2Z1,S«4.] 

appointed  by  the  governor  with  the  commtotonenof 
al,  three  persons  to  be  commissioners  Sl,n";  teofreli"^ 
ices  for  tne  term  of  three  years  unices  offlM.'emi  wtoot- 
and  council.    The  commissioners  now  is56,'42i,$i. 
id,  hold  their  offices  according  to  the 
sions.    When  a  vacancy  occurs,  a  new 
le  fall  term. 

shall  grant   coramissionB  aa  pilots  in     to  psot  com- 
lors,  to  such  number  of  competent  and  SiS'ta/pSoui* 
y  deem  necessary;  and  genera!  com-  1866,421, J2. 
pilots  who  may  on  examination  prove 
ay  two  or  more  porta  within  the  state, 
i  than  ten  persons  who  are  not  port 
ion  prove   competent  for  the  service, 
B,  with  authority  to  pilot  vessels  into 

ts  may  take  charge  of  vessels  boarded  imiim;  &c.,  of 
iblished  as  the  limits  of  the  peculiar  ^l^"" 
arts,  and  pilot  such  vessels  into  their  i966,*ai,s2. 
■ithin  their  commission ;  and  no  other 
vessel  shall  have  the  right  to  interfere 
fees  therefor.    If  the  port  of  destina- 
i  within  the  commission  of  the  pilot 
ibsequentl^  boarding  her,  and  within 
istinatioD  is  included,  may  take  charge 

0  port,  and  in  such  case  the  pilotage 
!  two  pilots  pro  rata,  according  to  the 
B  of  each,  to  be  adjusted  in  case  of  difi- 
niasionera  or  either  of  them;  but  the 
ill  receive  not  less  than  five  dollars. 

ere  with  the  regular  port  pilots  within  piin**  not  to  in- 
of  the  peculiar  pilotage  ground  of  any  o^5^,°tal»™'' 
said  lines,  if  a  pilot  of  said  port  is  at  1wa.421.52.' 

1  port,  and  in  sight.     But  if  no  pilot  iG»y,257. 
,  a  general  or  bay  pilot  commissioned 

my  vessel  within  said  lines,  pilot  her 

ecs  therefor.     If  in  such  case  the  ves- 

,  regular  pilot  of  the  port,  the  general 

jceive   pro   rata  pilotage,  not  less  in 

ided  in  the  preceding  section. 

ithin  the  limits  of  his  commission,  and     witwn  umiti, 

he  two  preceding  sections,  take  chaise  idi^^iji  *m- 
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of  pilotage,  which  shall  be  in  proportion  to  a  vessePs  draught  of  water.  1847, 279,  |  a. 
Such  rulea  and  regalations,  after  being  approved  by  the  governor  and  ^^'  *^»  *  * 
conndl,  and  published  one  week  in  one  of  the  newspapera  pnnted  in  the 
city  or  county  to  which  they  apply,  shall  be  in  full  force.  All  existing 
rules  and  regnlations  not  inconsistent  herewith,  shall  continue  in  force 
until  altered,  amended,  or  repealed,  as  above  provided.  The  commis- 
sioners shall,  at  least  twice  a  year,  at  their  own  expense,  publish  all  the 
emulations  in  force  concerning  the  pilotage  of  the  state;  and  shall 
^snse  the  regulations  and  laws  concerning  pilots  and  pilotage  to  be  ob- 
served and  executed. 

Sect*  14.     They  shall  keep  a  record  of  all  their  official  acts,  and  an-  SSTrewwS^** 
Dually  on  or  before  the  fifteenth  day  of  October  shall  make  a  report  to  1866. 42i,  $  7. 
the  secretary  of  the  commonwealth  of  their  proceedings  for  the  year  iUg'^ts' 
ending  on  the  last  day  of  the  preceding  month. 

Skct.  15.    Vessels  of  two  hundred  tons  and  under,  sailing  under  a  Veenb  of  200 
roister  in  any  of  the  navigable  waters  or  ports  of  the  state,  shall  be  to'^jThaitfpikyt- 
held  to  pay  only  one-half  of  the  rates  of  pilotage  to  which  vessels  ^^  {§57  ^  $  1 
that  class  are  at  the  time  liable.  '     ' 

Sect.  16.  No  single-decked  vessel  of  three  hundred 'and  fifty  tons  vessels  exempt, 
and  under  sailing  under  a  coasting  license,  shall  be  liable  to  pay  com-  ^*^'  22it  5  i 
palsory  pilotage  for  any  navigable  waters  or  ports  of  this  state ;  but  if 
the  services  of  a  commissioned  pilot  are  voluntarily  requested  or  ac- 
cepted for  the  conduct  of  such  vessel,  they  shall  be  paid  for  at  the  rates 
and  in  the  manner  prescribed  by  the  regulations  of  the  pilot  commis- 
sioners. 

SscT.  17.    Vessels  taking  steam  towage  into  or  out  of  a  port  or  bar-  pnotageofyMeeis 
bor  of  this  state,  by  direction  of  the  owner  or  masteiv  shall  pay  full  pilot-  towS'***" 
age;  but  when  steam  towage  is  taken  by  request  of  the  pilot,  the  vessel  1867, 221, §8. 
shall  be  liable  to  pay  only  seventy-five  per  cent,  of  the  rates  of  pilotage 
to  which  such  vessels  would  otherwise  be  liable.        * 

SHIP  OWNERS,  MARINERS,  AND  OHABTSRERS. 

[See  1872, 16.] 

Sbct.  18.    No  ship  owner  shall  be  answerable,  beyortd  the  amount  of  |J»*p  ^JJJJJJ;,^*^ 
his  interest  in  the  ship  and  freight,  for  any  embezzlement,  loss,  or  dc-  for  ^b«zd». 
strectton,  by  the  master  or  mariners,  of  goods,  wares,  or  merchandise,  or  R®5''M*i  l 
any  property  put  on  board  of  his  ship  or  vessel,  nor  for  any  act,  matter,  limMlw. 
or  thing,  damage,  or  foi*feiture,  done,  occasioned,  or  incurred,  by  the  xTon^'^ 
master  or  mariners,  without  his  privity  or  knowledge. 

Sect.  19.     If  such  embezzlement,  loss,  or  destruction,  is  suffered  by  Contrfbation  ftn 
several  freigliters  or  owners  of  goods,  wares,  or  merchandise,  or  any  fS^&S!!ta'«f 
property  whatever,  on  the  same  voyage,  and  the  whole  value  of  the  R^g*'^;^' 
ship  or  vessel  and  her  freight  for  the  voyage,  is  not  sufficient  to  make    '  '    * 
compensation  to  each  of  them,  they  shall  receive  compensation  from 
tke  owner  of  the  ship,  in  proportion  to  their  respective  losses ;  and  for 
that  parpose,  the  freighters  and  owners  of  property,  and  the  owners  of 
the  ship  or  vessel  or  any  of  them,  may  prosecute  a  suit  in  equity  for  a 
discovery  of  the  amount  of  tho  loss  or  damage,  and  of  the  value  of  the. 
rfiip  and  frcngfat,  and  for  the  equal  distribution  and  payment  of  the  sum 
for  which  the  owners  of  the  ship  may  be  liable,  among  the  parties  enti- 
tled to  the  same. 

Sect.  20.  The  charterer  of  a  vessel,  if  he  navigates  such  vessel  at  charterBrtoW 
bis  own  expense,  shall  be  deemed  the  owner  within  the  meaning  of  the  *^«*®''°*'» 
two  preceding  sections.  R.  s.  82,  §  8. 

Skct.  21.    Nothing  contained  in  the  preceding  sections,  shall  take  pnweding  pro- 
away  or  affect  the  remedy  to  which  a  party  is  entitled  against  the  mas-  fe^t^thCTre?*'" 
ter  or  mariners,  on  account  of  the  embezzlement,  loss,  or  destruction,  of  dies, 
goods,  waren,  or  merchandise,  or  any  property,  on  board  of  a  ship  or  ^^•®'* 
vettel,  or  on  account  of  fraud  or  malversation  of  such  master  or  mariners. 
25  37 
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"rtitti^WQ      Sect.  22.    Any  person  except  a  pi 

™.  penaiw    attempts  to  board  a  vessel  arriving 

M,i8»,Hi,a.  Fall  River  Harbor,  or  the  harbor  o: 

fore  such  vessel  has  been  made  fasi 

leave  from  the  master  or  person  ha^ 

in  writing  from  her  owners  or  agen 

fifty  dollars  for  each  offence. 

ntadngwhea        OECT.  23.     Whoever  without  suci 

l^"'*'-      law,  boards  a  vessel  in  either  of  sfud 

i57,iM,H2,a.  not  to  do  so  by  a  peraon  having  cl 

having  boarded  such  vessel  refuses 

dered  so  to  do  by  the  person  having 

a  sum  not  exceeding  fifty  dollai-s. 

nUdrgcrewto        Sect.  24.     Whocver  cntices  or  pi 

'MityJ'  persnade,  any  member  of  the  crew  < 

'*'^lJr'*i/.    sail  from,  either  of  said  harbors,  to  le 

ijU./o      expiration  of  his  term  of  sen'ice  thei 

ing  fift;y  dollars  for  each  ofience. 

pBi»oo»io  Skct.  25.     Whoever  knowingly  a 

Miy»ii»d>«ige-  porson  who  has  shipped  on  a  voya^ 

k'^39  !5       ceived  advanced  wages  therefor,  wil 

'      '  voyage,  shall  forfeit  a  sum  not  exceei 

■mesnmpt        Sect.  26.     No  seaman  or  marinei 

™to^dJmi,  itito  contract  for  a  voyage,  from  an 

^  j^  be  liable  to  arrest  on  mesne  process 

'  to  any  landlord  or  boarding-house  ' 

boarding-house  keeper  detain,  or  ha 

or  other  property  of  such  seaman  or 

lay  him  m  the  performance  of  said 

alty  of  not  exceeding  two  hundred  tl 

!»ia»«,ho»  Sect.  27.     When  eitherof  the  offi 

™i.  ing  sections  is  committed  in  Boston 

67, 139,  i  fl.      be  recovered  by  complaint  in  the  pol 

or  Salem  Harbor,  in  the  police  cour 

Fall  River  Harbor,  in  the  police  ci 

Bedford  or  Fairhaven,  or  in  the  barb 

in  the  police  court  of  New  Bedford 

fence  may  be  arrested  without  warn 

criminal  process  in  the  city  where  t 

he  shall  be  forthwith  brought  before 

K*Tj^k?"         ^*^^'^-  ^^-    ■^'**''  ^''^  purposes  of  tl 

mVl.  ffii*         limits  of  Boston  Harbor,  for  vessels  b 

CMh^         from  Harding's  Rock  to  the  Outer  i 

Head,  and  said  harbor  shall  include 

town  ;  the  outer  limits  of  Salem  Hat 

'be  the  chops  of  said  harbor ;  the  har 

waters  of  Taunton  Great  River  anc 

line  of  the  town  of  Fi-eetown  to  Rh« 

shores  of  Somerset ;  and  the  harboi 

shall  be  considered  one  harbor,  the 

bound  thereto,  shall  be  the  outer  lini 

■ort**j™i"        Sect.  29.     The  word  vessel  in  thi 

e;,  139, ST.      elude  vessels  propelled  by  steam. 

VESSELS   AND   BOATS  TB, 

tigfani  of  Skct.  30.     The  mayor  and  alden 

*s"m'f°i.       Iwwns  where  lighters  or  other  vest 

'?»  stones,  gra%-e],  or  Band,  shall  annuall' 

more  weitrhers  of  vessels,  who  shall  1 
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iBel  employed  in  transporting  i.iKtte™,*o,. 
shall  M  marked  on  the  stem  b. s.  fu^ 
\  of  the  vessel,  with  stationary 
J  in  length,  and  two  and  a  half 
and  snfficient  iron  bolts  driven 
I  riveted  into  said  ■bar  iron, 
;ir  distance  in  feet,  inches,  and 
re,  from  tlie  lower  edge  of  the 
he  other  marica ;  which  marks 
less  tlian  four  inches  in  length  • 

very  four  tons  above  said  li^t^ 
ares  of  4,  8, 12, 16,  26,  and  so 
il.  Said  figures  shall  express 
r  carrying  when  the  lower  part 
I  touch  the  water:  and  all  the 
ad  or  copper,  fastened  on  the 
«tcm  and  stem  post  of  each  vessel  with  sufficient  naUs  not  less  than  one 
inch  ia  leogth. 

Sect.  32,  Each  weigher,  when  thereto  requested,  shall  fimisb  the  Dn^of  mlsb- 
requisite  marka  and  nails,  and  shall  cause  lighters  and  other  vessels  to  t  s.  81,  S  3. 
be  ircighed  and  marked  in  conformity  with  the  provisions  of  the  pre- 
oeiiing  section ;  and  during  the  time  of  weigliing  and  marking  them, 
all  persons  employed  on  board  sliall  be  stationed  between  the  bulk  head 
and  the  fore  chains.  He  shall  teep  a  correct  account  of  the  distance 
of  each  mark  below  the  stationary  marks,  in  feet,  inches,  and  parts  of 
inches,  in  a  book  provided  for  that  purpose,  and  give  a  certificate  thereof 
expressing  the  distance,  to  the  master  of  every  such  vessel. 

Sect.  33.  In  taking  the  tonnage  of  every  such  vessel,  a  deduction  ^''*''™^ 
may  be  made  of  one  ton,  for  every  inch  that  the  lighl^water  marks  may  I^.™^ 
he  under  water,  after  such  vessel  has  discharged  her  loading.  *  ^-  ^'p  S  *■ 

Sect.  34     Every  person  on  board  of  such  vessel,  who  does  not  keep  Psreoium 
»iihin  the  bounds  of  the  bulk  head  and  fore  chains  during  the  time  of  keep^iw?™  "^ 
taking  her  marks,  or  while  any  weigher  is  employed  in  weighing  or  m"*" «« be- 
marking,  unless  in  case  of  absolute  necessity,  shall  forfeit  a  sum  not  ex-  r^^sI%  6- 
teeding  twenty  dollars  for  each  offence. 

Sect.  35,     Such  vessels  shall  have  their  marks  examined  annually  in  MbtIu  to  bo  nn- 
Jnne,  by  a  sworn  weigher,  and  if  the  marks  agree  with  their  former  cer-  f^'  °™"' 
tifiMf—  t,d.nii  .^^■.f,.iUa  oo^Q  ■"■"irdingly.     Otherwise  he  shall  keep  JV^'j^*- 
>  be  used  as  evidence  gainst  the 
Y  prosecution  under  the  provisions 
be  weighed  again. 

five  from  the  owner  or  master  of  a  ^™ 
cents  for  every  ton  of  such  vessel,    '  ' 
,  nails,  and  other  necessary  articles, 
tificate.     For  the  services  required 
eive  one  dollar  and  fifty  cents, 
of  any  such  vessel  who  neglects  to  PeMitj  ibp  neg- 
t  examined,  according  to  the  pro-  ii^«.?»  urt^tiaii 
'es  any  marks,  or  alters  his  certifi-  "-s.  3i,|s. 
ng  three  hundred  dollars  ;for  each 

cea  any  such  mark  contrary  to  the  P?"^"^^ 
'es  a  false  certificate,  shall  forfeit  a  nwks.'*^.'* 
liars  for  each  offence.  *■  ^  ^'  *  *■ 

y  establish   ordinances  respecting  ciii«,&c.,iii«r 
a  other  vessels  employed  in  trans-  "a^^'t^'^ 
ballast;  the  inspection  and  weigh-  »p«ting Wch. 
r  town,  and  the  appointment  and  m.'an'™- 
aspectors,  and  other  officers,  necos-  p'°^*^  '" '™"-  '■ 
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portJnfitooB,      Bary  to  carry  the  same  into  e 

UM,S08,Sfl,3.  thereof,  not  exceeding  those 

seven,  and  thiity-ejgnt ;  whi 

regulate  the  subject  matter  tl 
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a.  iUU  or  Inton 
4'  ContncU  pdI 


Of  of  corpoTBUoDs  DvpiUabifl. 


Section  1,  The  money  ol 
dollar,  cent,  and  niill,  A«eo 
accoimtB  and  proceedings  in 
to  this  regulation. 

8kct.  2.  Nothing  contaii 
affect  an  account,  cliaige,  or 
other  instrument,  expressed 
suit  thereon  the  dame  shall  h 


INTl 

{SecUoiii4 

Bat*  of  intenM.       Sgct.  3.    The  interest  of  i 

upts^'^.'  dollars,  and  no  more,  upon  i 

BniMS.m  same  rate  for  .1  creiter  or  lee 
Si...  S„T.4.   (S.)   [Nooontr. 

ToU  h7  raurr-  with  interesl  at  a  greater  rat 

Sf?a."' *"■  shall  be  thereby  rendered  voi 

rffck^'  1-  contract  or  assurance  it  app 

1  Mot.  SBS,  4ft8.  allowed  by  law  has  been 

SSilml'^  received,  the  defendant  shall 

T  M.i.  14.  forfeit  threefold  the  amount  < 

iacuii.^.  and  no  more,  and  shall  have 

100*''^  after  dedncting  said  threefoh 

'^'     '  11  Omr,  3S,  250;      lSOi»r,167.       lAl 

6  Alloi,  1,  Sie.        7  Allen,  GS.  40T-        t 

rhr«toMr.vb.  SE(n-.5.  (S.)  fWhen  a  g 
^'jS^jf'  law  has  been  paid,  the  party 
km'  im'  '  *  "^  contract  or  suit  ii»  otjiiity 
iMst.siis.  unlawful  interest  bo  paid,  an 
80^ "^        suit  shall  be  prosecuted  with: 
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BONDS. 

Sect.  6.   Bonds  and  other  obligations  under  seal  for  the  payment  of  Bondaof  ooDcpom- 
money  purporting  to  be  payable  to  the  bearer,  or  some  person  deSig-  1^**76. 
nated  6r  bearer,  or  payable  to  order,  issued  by  apy  corporation  or  joint  |^^^^ 
stock  company,  shall  be  negotiable  in  the  same  manner,  and  to  the  same  i870,29i 
ezteiit,  as  promissory  notes. 

BILLS  OF  EXCBANGB  AND  PBOMISSOBY  l^OTES. 

I8eel880,197j  1868,201.]       /  f /^  ^  1^0^ 

Sect.  7.    Bills  of  exchange,  drafts,  promissory  notes,  and  contracts,  payment  and 
due  and  payable,  or  to  be  executed,  on  Sunday  or  Thanksgiving,  Fast,  ^.^uriS^ia 
or  Christmas  day,  the  twenty-second  day  of  Februaiy,  the  fourth  day  of  Fast.chitetma* 
July,  or  on  the  following  day  when  either  of  the  two  days  last  mentioned  S64,ii8,§5i,2. 
occuTB  on  Sunday,  shall  be  payable  or  performable  upon  the  business  see  1863,  I82. 
day  nert  preceding  said  days;  and  in  case  of  non-payrnent  or  non-fulfil-  /J 74"-/ 7/ 
nient,maybe  noted  and  protested  upon  such  preceding. day;  but  the 
holder  or  holders  of  such  obligations  need  not  give  notice  of  the  dis- 
honor, non-payment,  or  non-fulfilment  thereof  until  the  business  day 
next  foUowins:  the  days  above  specified. 

Sect.  8.    Upon  a  promissory  note  payable  on  demand,  a  demand  when  demand 
made  at  the  expiration  of  sixty  days  from  the  date  thereof  without  &?f*tScS15Sw 
grace,  or  at  any  time  within  that  term,  shall  be  deemed  to  be  made  ^^'If^^J^®**" 
within  a  reasonable  time ;  and  any  act,  neglect,  or  other  thing,  which  iM9^i2i!§' 2. 
hy  the  rules  of  law  and  the  customs  of  merchants  is  deemed  equivalent  ^^  ^^'^  *^- 
to  a  presentment  and  demand  on  a  note  payable  at  a  fixed  time,  or  ^ee  1868,266.    . 
which  would  dispense  with  such  presentment  and  demand,  if  it  occurs 
at  or  within  said  term  of  sixty  days,  shall  be  deemed  a  dishonor  thereof 
and  shall  authorize  the  holder  of  such  note  to  give  notice  of  the  dis- 
honor to  the  inddrser,  as  upon  a  presentment  to  the  promisor  and  his 
neglect  or  refusal  to  pay  the  same.  No  presentment  of  such  note  to  the 
promisor  and  demand  of  payment,  shall  charge  the  indorser,  unless 
made  on  or  before  the  last  d^y  of  said  term  of  sixty  days. 

Sect.  9.    The  several  indorsers  of  promissory  notes  payable  on  de-  Notee  payable  on 
mand,  upon  due  and  seasonable  notice  of  the  dishonor  of  such  notes,  ^nSSJiJ^^^^ 
fthall  be  liable  in  the  same  manner  and  to  the  same  effect  as  upon  the  1889, 121,  §'a 
dishonor  of  promissory  notes  payable  at  a  fixed  time,  and  not  otherwise.  *  ^«°»*^' 

Sect.  10.    In  any  action  by  an  indorsee  against  the  promisor  brought     de&noe  to  raits 
npon  a  promissory  notfe  made  after  the  sixth  day  of  May,  eighteen  hun-  J^  121  51. 
dred  and  thirty-nine,  and  payable  on  demand,  any  matter  shall  be  I846le8.* 
deemed  a  legal  defence  which  would  be  a  defence  to  a  suit  thereupon  if  e^'Jgil.^* 
hronght  by  the  promisee:  provided^  that  no  matter  arising  after  notice  J/Jj^^^ 
of  the  indorsement  or  transfer  of  such  note  b  ^ven  to  the  promisor  s  cu«h.  207. 
shall  constitute  m  defence.  *  ^^^*  ^^' 

2AnM,G87.       4AUea,415.       6  Allen,  880.       9  Alien,  46.       18AUen,128.       106  Haas.  G08. 

Sect.  11.    When  a  bill  of  exchange,  drawn  or  indorsed  within  this  S^JSwond* 
state  and  payable  without  the  limits  of  the  United  States,  (R.)  [^excepting  fimits  of  if.  s., 
pfeoM  in  Africa  beyond  the  Cape  of  Good  JBbpe,  and  places  in  Asia  n^tf^Afti 
«n^  the  islands  thereof]  is  duly  protested  for  non-acceptance  or  non-  i&^^i  lo^'* 
payment,  the  party  liable  for  the  contents  of  such  bill  shall,  on  due  seei'868,ioi,*§i. 
notice  and  demand  thereof,  pay  the  same  at  the  current  rate  of  ex- 
«^ge  at  the  time  of  the  demand,  and  damages  at  the  rate  of  five  per 
<»nt  upon  the  contents  thereof,  together  with  interest  on  the  con- 
tents, to  be  computed  from  the  date  of  the  protest ;  and  said  amount  of 
Ofmtents^  damages,  and  interest,  shall  be  in  fiiU  of  all  damages,  charges, 
*id  expenses. 
Sbct.  12,  (R.)  [When  a  bill  of  exchange,  drawn  or  indorsed  as  men-    on  biiis  payable 
^     tioiied  in  the  preceding  section,  and  payable  at  any  place  in  Africa  beyond  gSS^hSSao. 
I     tJie  Czpe  of  Good  H^pe,  or  any  place  in  Asia  or  the  islands  thereof,  is  J^s. ^j§^ 
s    fcly  protested fbr  nolo-acceptance  or  non-paym^t,  every  party  liable  W,»fr52r 
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anthority  to  sell  or  consign  the  same,  ships  or  otherwise  transmits  or  sonhavingpos- 
delivers  it  to  any  other  person,  such  other  person  shall  have  a  lien  duuSuaewSSan- 
thereon  for  any  money  or  merchandise  advanced  or  negotiable  security  £jjf jjj^fojad? 
^ven  by  him  on  the  faith  of  such  consignment,  to  or  for  the  use  of  the  ▼ancea,  if,  &o. 
person  m  whose  name  such  consignment  or  delivery  was  made;  and  for  1849,216, §§1,2. 
aDy  money,  negotiable  security,  or  merchandise,  received  for  the  use  of 
the  consignee  by  the  person  in  whose  name  such  consignment  or  de- 
livery was  made ;  if  such  consignee  had  at  the  time  of  such  advance  or 
receipt  probable  cause  to  believe  that  the  person  in  whose  name  the 
merchandise  was  shipped,  transmitted,  or  delivered,  was  the  actual 
owner  thereof,  or  had  a  legal  interest  therein  to  the  amount  of  said 
lien. 

Sect.  4.    When  a  consignee  or  factor  having  possession  of  merchan-  J]5^JJj£2JJ 
dise  with  authority  to  sell  the  same,  or  having  possession  of  a  bill  of  lading,  of  merohandiaeor 
permit,  certificate,  or  order,  for  the  delivery  of  merchandise,  with  like  au-  ^jij°^^^°g, 
thority,  deposits  or  pledges  such  merchandise  or  any  part  thereof,  or  such  seii,  to  acquire 
document,  with  any  other  pereon  as  a  security  for  money  or  merchan-  Jl^°^f'^. 
dise  advanced  or  a  negotiable  instrument  given  by  him  upon  the  credit  ^^';j^H95[^* 
thereof,  such  other  person  (if  he  makes  such  loans,  advances,  and  ex-  6Aiien,*4i9i 
changes,  in  good  faith  and  with  probable  cause  to  believe  that  the  agent 
making  the  deposit  or  pledge  had  authority  so  to  do,  and  was  not  acting 
fraudulently  against  the  owner  of  such  merchandise)  shall  acquire  the 
same  interest  in,  and  authority  over,  such  merchandise  and  documents 
as  he  would  have  acquired  thereby  if  the  agent  had  been  the  actual 
owner  thereof,  notwithstanding  he  had  notice  of  such  agency. 

Sect.  5.    When  such  merchandise  or  document  is  accepted  in  de-  foJ^JJ^JJ^JJ^j" 
poat  or  pledge  for  an  antecedent  debt  due  fi*om  such  consignee  or  debt,  pledgee  to 
fector,"  the  person  receiving  the  same  shall  thereby  acquire  no  other  or  JiXt,'&S!* ^^^^ 
farther  right,  or  interest  in,  or  authority  over,  or  lien  upon,  the  same,  1W9,'216,'§4. 
than  the  consignee  or  factor  might  have  enforced  against  the  actual 
owner. 

Sect.  6.    The  provisions  of  the  three  preceding  sections  shall  not  Jij^Sfj?"*"* 
affect  the  lien  of  a  consignee  or  factor  at  law  for  the  expenses  and  preceding" ^'^ 


860* 


charges  attending  the  shipment,  transportation,  and  care,  of  merchan-  J^'216  §  6. 
dise  intrusted  to  him ;  nor  prevent  the  actual  owner  from  recovering 
sach  merchandise  from  the  consignee  or  factor  previous  to  the  pledge 
thereof  or  from  his  assignees  in  case  of  his  insolvency ;  nor  prevent 
rach  owner  from  recovering  any  merchandise  or  document  so  deposited 
or  pledged,  upon  tender  of  the  money  and  restoration  of  the  negotiable 
8ecurity  or  property  so  advanced  to  such  consignee  or  factor,  and  upon 
tender  of  such  fiirther  sum  of  money  and  restoration  of  such  negotiable 
instrument  or  property  as  may  have  been  advanced  or  given  by  the  con- 
signee or  factor  to  the  owner,  or  upon  tender  of  a  sum  of  money  equal 
to  the  amount  or  value  thereof;  nor  prevent  him  from  recovering  from 
the  person  with  whom  such  merchandise  ma^r  have  been  so  deposited 
or  pledged,  any  balance  of  money  remaining  in  his  hands  as  the  pro- 
ceeds of  the  sales  thereof,  afler  deducting  the  amount  of  the  moneys  or 
of  the  negotiable  security  so  advanced  thereon. 
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fimnity  with  the  provisions  of  this  section  shall  be  deemed  a  general 
partnership. 

Sect.  7.    The  business  of  the  partnership  shall  be  conducted  under  a  p«rtn«ihipBtyii, 
firm  in  which  the  names  of  the  general  partners  only  shall  be  inserted,  ^^  91. 
without  the  addition  of  the  word  company  or  any  other  general  term.  I868,  liS. 
If  the  name  of  any  special  partner  is  used  in  such  firm  with  his  consent      Qj        . 
or  privity,  he  shall  be  deemed  and  treated  as  a  general  partner,  or  if  he     /^*/^^*-^ 
penonally  makes  any  contract  respecting  the  concerns  of  the  partner- 
ship with  any  person  except  the  general  partners,  he  shall  be  deemed 
ana  treated  as  a  general  partner  in  relation  to  such  contract,  unless  he 
makes  it  appear  that  in  making  such  contract  he  acted  as  special  part- 
ner only.    If  the  finn  consists  of  more  than  three  general  partners,  all 
their  names  need  not  be  inserted  in  the  style  of  the  fiim. 

Sect.  8.    During  the  continuance  of  any  partnership  under  the  j>ro-  ^  bewit^"**** 
visions  of  this  chapter,  no  part  of  the  capital  stock  thereof  shall  be  with-  &c.  ' 

drawn,  nor  any  division  of  interest  or  profits  be  made,  so  as  to  reduce  *•  s.  W,  §  8. 
such  capital  stock  below  the  sum  stated  in  the  certificates  before  men- 
tioned ;  and  if  at  any  time  during  the  continuance  or  at  the  termination 
of  the  partnership,  the  property  or  assets  are  not  sufficient  to  pay  the 
partnership  debts,  then  the  special  partners  shall  severally  be  held 
re^nsible  for  all  sums  by  them  in  any  way  received,  withdrawn,  or 
divided,  with  interest  thereon  from  the  time  when  they  were  so  with- 
drawn, respectively. 

Sect.  9.    All  suits  rpspecting  the  business  of  such  partnership  shall  2SdiSiirt\ie 
be  proscuted  by  and  agamst  the  general  partners  only ;  except  in  those  ^nend  urtncn, 
cases  in  which  provision  is  made  in  this  chapter  that  the  special  partners  S^^^gf  ai  §11. 
fhall  be  deemed  general  partners,  and  that  special  partnerships  shall  be 
deemed  general  partnerships,  in  which  cases  all  the  partners  deemed 
genera]  partners  may  join  or  be  joined  in  such  suits ;  and  excepting 
abo  those  cases  where  special  partners  are  held  severally  responsible  on 
accoont  of  sums  by  them  received  or  withdrawn  from  the  common 
stock,  as  before  provided. 

Sect.  10.    No  dissolution  of  a  limited  partnership  shall  take  place,  Dteointion,  how 
except  by  operation  of  law,  before  the  time  specified  in  the  certificate  R^sfw,  %  12. 
befi)re  mentioned,  unless  a  notice  of  such  dissolution  is  recorded  in  the 
registry  in  which  the  original  certificate,  or  the  certificate  of  renewal  or 
continuation  of  the  partnerahip,  was  recorded,  and  in  every  other  regis-  p  j 
try  where  a  copy  of  such  certificates  was  recorded ;  nor  unless  su6h  '^*-A^^ 


notice  is  also  published  for  six  successive  weeks  in  some  newspaper  /  oyp  ^ 
printed  in  the  counties  where  the  certificates  of  the  formation  of  such  — 

partnership  were  published  according  to  the  provisions  of  this  chapter ; 
and  if  there  is  no  such  paper  at  the  time  of  such  dissolution,  then  in 
some  newspaper  printed  m  the  city  of  Boston. 

Sect.  11.    In  all  cases  not  otherwise  provided  for  in  this  chapter,  the  liabiuty  of  put- 
members  of  limited  partnerships  shall  be  subject  to  all  the  liabUities  and  ^|°  ""^"^ 
ouiUed  to  all  the  rights  of  general  partners.  ^  k-  s/84,  %  is. 
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advice  aod  consent  of  the  council,  and  SBbject  to  removal  in  like  man-  ihhed;  toDimof 
ner.  Before  the  first  day  of  June  in  each  year  one  member  of  the  board  lasiT/m,  $  i. 
shall  be  appointed  for  the  term  of  three  years,  who  shall  hold  his  office 
until  his  successor  is  appointed  and  qualified.  Upon  the  occurrence  of 
a  vacancy  before  the  expiration  of  a  term  an  appointment  shall  be  made 
for  the  remainder  of  the  term.  The  commissioners  now  in  office  shall 
hold  their  respective  offices  according  to  the  tenor  of  their  respective 
commissions,  unless  removed  as  aforesaid. 

Sect.  2.    Before  entering  on  the  duties  of  their  office  the  commis-  JuSfvf***"*" 
aioners  shall  severally  be  sworn.     They  may  appoint  a  clerk  of  their  Maj  appoto™" 
board,  prescribe  his  duties,  and  fix  his  compensation,  when  in  their  f^'f  ^  $16,7. 
opinion  the  public  good  demands  such  appointment. 

Sect.  3.     Said  commissioners,  or  two  or  them,  shall  visit  every  bank  in  J^^{^^* 
[thel  state  within  one  year  afler  it  goes  into  operation,  and  every  bank  tioim,  &o.,oiMe 
obtaining  leave  to  increase  its  capital  stock  within  one  year  after  the  ^'^jS'wOTaSi 
additional  stock  is  paid  in ;  and  shall  visit  every  bank,  savings  bank,  and  duties, 
institution  for  saving  incorporated  by  authority  of  this  state,  once  in  i&ij^,*!?** 
every  two  years,  and  as  much  oftener  as  they  deem  expedient ;  visiting 
as  nearly  as  they  are  able  one-half  of  all  such  institutions  each  year.  At 
such  visits  they  shall  have  free  access  to  the  vaults,  books,  and  papers, 
and  shall  thoroughly  inspect  and  examine  all  the  affiiirs  of  each  of  said 
corporations,  and  make  such  inquiries  as  may  be  necessary  to  ascertain 
its  condition,  ability  to  fulfil  all  its  engagements,  and  whether  it  has 
complied  with  the  provisions  of  law.    They  shall  preserve  in  a  perma- 
nent form  a  full  record  of  their  proceedings,  including  a  statement  of 
the  condition  of  each  bank. 

Sect.  4.     When  the  charter  of  a  bank  has  been  annulled  by  an  act  of    to  Tisit  banki 
the  legislature  or  by  the  surrender  of  the  stockholders,  the  commis-  SSrob^^" 
aioners  shall,  in  the  manner  and  with  the  powers  and  duties  set  forth  ?^®^i  ..  «  « 
in  the  preceding  section,  visit  such  bank  once  at  least  in  every  twelve  Ma»j27;ll.  * 
months,  so  long  as  it  continues  a  body  corporate.  1848, 93,  J  i. 

Sect.  5.    The  commissioners  or  either  of  them  may  summon  and     may  sommon 
examine  all  directors,  officers,  or  agents,  of  any  corporation  mentioned  ISde?S5hau 
m  section  three,  and  such  other  witnesses  as  they  think  proper,  in  relation  Jte[^*22?  ?|* » 
to  the  affiiirs,  transactions,  and  conditiop,'of  such  corporation,  and  for       *    * 
that  purpose  may  administer  oaths;  and  whoever  refuses  without  justi- 
fiable  cause  to  appear  and  testify  when  thereto  so  required,  or  obstructs  * 

a  commissioner  m  the  discharge  of  his  duty,  shall  be  punished  by  fine 
not  exceeding  one  thousand  dollars,  or  imprisonment  for  a  term  not 
exceeding  one  year. 

Sect.  6.     If  any  five  or  more  persons  who  are  officers,  stockholders,     Bh^eamiw 
or  creditors,  of  any  bank  or  institution  for  savings,  make  and  sign  a  cer-  J^nest  o^aJto  or 
tificatc,  under  oath,  setting  forth  their  interest  and  the  reasons  for  making  f^  i^^^i 
such  examination,  directed  to  the  commissioners,  requesting  them  to 
examine  such  bank  or  institution  for  savings,  the  commissioners  shall 
proceed  forthwith  and  make  a  full  investigation  of  the  affairs  of  such 
corporation  in  the  manner  before  provided. 

Sect.  7.     IfJ  upon  examination  of  any  such  corporation,  a  majority  of  j  c 'fSfYnfaiw- 
the  {commissioners  are  of  opinion  that  the  same  is  insolvent,  or  that  its  uonnpon  Imoi- 
condition  is  such  as  to  render  its  further  progress  hazardous  to  the  public  Isgi,^"^  6. 
or  those  having  funds  in  its  custody,  they  shall  apply,  or  if  upon  such  8  Met  58l. 
examination  they  are  of  opinion  that  such  corporation  has  exceeded  its  9Met*.  m.. 
powers,  or  failed  to  comply  with  any  of  the  rules,  restrictions,  or  condi-  |\j^*  o§* 
lions,  provided  by  law,  they  may  aj)ply  to  one  of  the  justices  of  the  i2  0w[y,288. 
Kapreme  judicial  court  to  issue  an  injunction  to  restrain  such  corporation  jAUeS;!^* 
in  whole  or  in  part  from  further  proceeding  with  its  business  until  a 
hearing  can  be  had.     Such  justice  shall  forthwith  issue  process  for  such  Sa?,^,^§& 
porpMMe,  and,%fter  a  full  hearing  of  the  corporation,  may  dissolve  or  i862,i8i. 
noaify  the  iojunction  or  make  the  same  perpetual,  and  make  such  ordei*s 

26 
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when  by  the  returns  required  by  sections  ninety-three  and  ninety-four  what  to  be 
it  appears  that  the  weekly  or  monthly  average  of  specie  required  thereby  SS^  '^^^ 
to  be  returned  by  a  bank  is  less  than  that  amount,  such  bank  shall  make  J^' j^'f  J* 
no  new  loans  until  its  specie  is  restored  to  such  amount.    Specie  spe-  isss',  leh. 
dally  deposited  by  a  bank  in  Boston  in  the  bank  of  deposit  of  the  Bos-  J^i'en^^i. 
ton  Clearing  House,  and  balances  payable  on  demand  due  from  other  8eoi868,2i8  §1. 
banks  to  banks  out  of  Boston  or  in  South  Boston  which  may  be  applied  ises,  147,  §  I. 
to  the  redemption  of  their  bills,  shall  be  deemed  specie  in  the  bank  for 
the  purposes  of  this  section. 

Sect.  20.    When  authority  is  granted  to  a  bank  to  increase  its  capi-  ho^J^^g^^JI^* 
tal,  such  increased  capital  may  be  paid  in  such  instalments,  not  exceed-  iSe,^/**' 
ing  foar,  as  the  directors  determine ;  and  each  instalment  shall  be  re- 
garded as  a  part  of  the  capital  of  the  bank  as  soon  as  it  is  paid  in  and 
a  certificate  thereof  forwarded  to  the  secretary  of  the  commonwealth 
according  to  the  provisions  of  the  act  authorizing  the  increase. 

Sect.  21.    No  person  shall  directly  or  indirectly  hold  or  own  more  Nopenonto 
than  one-half  of  the  amount  of  the  capital  stock  of  a  bank,  exclusive  hSSe'Tt^'* 
of  stock  which  he  holds  as  collateral  security.  R-  s*  88,  §  I6. 

Sect.  22.     In  addition  to  the  capital  stock  to  which  a  bank  is  enti-  state  may  take 
tied,  the  state  may  subscribe  thereto  to  an  amount  not  exceeding  fifty  r.  s.  sS,  §  42. 
per  cent,  of  its  authorized  capital,  when  provision  is  made  therefor  by 
law;  and  the  state,  from  the  time  of  making  any  payment  towards 
such  capital  stock,  shall  be  entitled  to  its  proportionate  share  of  the 
profits  and  dividends. 

Sect.  23.    No  bank  shall  have  owing  to  it  at  one  time,  on  loans  made  i^imit  of  loatu 
on  a  pledge  of  its  own  stock,  a  greater  amount  than  one-half  of  its  capi-  r^s?^^?^!*^* 
tal  actually  paid  in. 

Sect.  24.    A  bank  wfiich  purchases  or  holds  its  own  stock  except  as  ^nka  not  to  hold 
security  for  debts,  or  neglects  to  sell  all  stock  so  received  as  security  except.*™  ^ 
vithm  six  months  after  it  has  become  the  property  of  the  bank,  shall  ^'ggg'tj* 
for  each  offence  forfeit  five  hundred  dollars. 

Sect.  25.    The  debts  of  a  bank  shall  not  at  any  time  exceed  twice  Limit  of  debts. 
the  amount  of  its  capital  stock  actually  paid  in,  exclusive  of  sums  due  4pick.3u. ' 
on  account  of  deposits  not  bearing  interest;  nor  shall  there  at  any  l^e^aii^tia 
time  be  due  to  a  bank  more  than  double  the  amount  of  its  capital  stock  1862, 4. ' 
actuaHy  paid  in. 

Sect.  26.  Debts  due  from  one  bank  to  another,  including  bills  of  Preceding  see- 
the bank  so  indebted  and  loans  to  the  state  not  exceeding  five  per  cent.  Snied.^^  ^°^' 
of  the  capital  stock  of  the  bank,  shall  not  be  deemed  debts  due  within  f^-  ^^  §  i^- 
the  meanmg  of  the  preceding  section.  * 

Sect.  27.    If  a  bank  shall  become  indebted  beyond  the  amount  al-  LiaMiityofdi- 
lowed  by  the  two  preceding  sections,  the  directors  under  whose  admin-  dS>faiexceed°&«. 
ntration  it  shall  hiappen  shall  b.e  liable  for  the  excess  in  their  private  ^ffi?^* 
capacities;  and  an  action  of  contract  may  in  such  case  be  brought       * 
gainst  them  or  any  of  them,  their  or  any  of  their  heirs,  executors,  or 
wministrators,  by  any  creditor  of  the  bank,  or  such  creditor  may  have 
a  remedy  by  a  suit  in  equity. 

Sect.  28.    Directors  dissenting  or  absent  when  such  excess  of  debts  ^^*^'^;?*x- 
»  aathorized  or  contracted,  may  exonerate  themselves  from  liability,  by  ©nerated. 
forthwith  giving  notice  of  the  fact  and  of  their  absence  or  dissent  to 'fgj*  ^^^^|; 
other  of  the  bank  commissioners.  isoil  127* 

Sect.  29.    The  provisions  of  the  two  preceding  sections  shall  not  be  corporations  to 
construed  to  exempt  any  bank,  or  the  lands,  goods,  or  chattels,  of  the  iLsl^ae^^'iSl 
wme,  fi-om  liability  for  such  excess. 

Sect.  30.    No  bank  shall  use  or  employ  any  of  its  moneys,  goods,  ^^^^  °®* 
^attela,  or  effects,  in  trade  or  commerce ;  but  any  bank  may  sell  all  b. 8^*88 ji4. 
Knda  of  property  held  by  it  in  pledge;  and  if  the  proceeds  of  such  sale  g^cS'.iS^, 
W6  more  than  sufficient  to  repay  the  sum  loaned  on  such  pledge,  to-  |§^.q^^-„^ 
fether  with  interest  and  expenses,  the  surplus  shall  upon  request  be  isci.idd. 
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Sect.  39.     A  cashier  who  violates  any  provisions  of  section  thirty-  Penalty  on  oin- 
twa,  and  any  officer  of  a  bank  who  violates  any  provision  of  the  four  ^j^  248,  §  7. 
])recedin<]^  sections,  shall  for  each  offence  forfeit  a  sum  not  exceeding 
live  hundred  dollars. 

jyirectors. 

*  Sect.  40.    No  bank  shall  have  less  than  seven  nor  more  than  twelve  Wrectom: 
tUrectors,  the  number  to  be  determined  by  the  by-laws.  2  Met^el/^ 

Sect.  41.    No  person  shall  be  a  director  of  a  bank  unless  he  is  a  ^^^i^^»^^" 
btockholder  holding  unpledged  stock  therein  and  a  citizen  of  and  resi-  iseoj  218*. 
<lent  in  the»8tate,  nor  shall  any  person  be  a  director  in  two  banks  at  the  &^J?thSSStd- 
same  time.  R.  s.  36,  §  17. 

Sect*  42.    A  majority  of  the  directors  of  every  bank  shall  reside  or  ^hewtot^de. 
have  their  places  of  business  within  the  county  where  the  bank  is  ^c^; ««  .  ^g 
established,  or  within  ten  miles  of  the  bank.     This  and  the  two  preced-  i863,4oL 
ing  sections  shall  not  apply  to  the  Bank  of  Mutual  Redemption.  ilse',  lie;!!.* 

Sect.  43.    The  directoi-s  shall  be  chosen  annually  by  ballot,  at  a     to  be  chosen 
meeting  of  the  stockholders  on  any  day  in  October  designated  in  the  JSJS^iJie?^ 
bv-laws  of  the  bank  where  there  is  but  one  bank  in  a  city  or  town ;  and  R.  s.  38,  §  22* 
where  there  is  more  than  one,  on  successive  days,  beginning  on  the  1343;  93  '§V 
^rst  Monday  of  October  in  the  order  of  the  bank  abstract  for  the  year  1848|  12I.  §  1. 
preceding,  or  in  case  of  omissions  in  said  abstract,  in  the  order  of  the 
dates  of  the  charters  of  the  banks  so  omitted,  on  days  next  succeeding 
the  meeting  of  the  bank  in  the  same  city  or  town  last  named  in  said  _ 
abstract;  and  said  meeting  shall  be  held  at  such  hour  and  place  within 
the  city  or  town  as  the  directors  appoint. 

S«CT.  44.    In  addition  to  the  directors  to  be  chosen  by  the  stock-     kgiaiatuwmfty 
holders,  the  legislature  may  from  time  to  time  appoint  a  number  of  di-  Ss!*36!$48. 
rectors  in  such  proportion  to  the  whole  number  as  the  sums  paid  by  the 
state  towards  the  stock  of  the  bank  bear  to  the  whole  amount  of  the 
stock  actually  paid  in. 

Sect.  45.    Directore  chosen  by  the  stockholders  may  be  removed  at    may  be  re- 
aoy  special  meeting  of  the  stockholders,  the  notiiication  of  which  states  ^^J^gj  .g^, 
that  a  change  in  the  board  of  directors  is  contemplated ;  and  vacancies  im\  19&,  §  2! 
in  tb^  board  may  be  filled  at  a  special  meeting. 

Sect.  46.    A  majority  of  the  directora  shall  always  be  necessary  to     quorum  of; 
constitiite  a  quorum  for  doing  business.  *•  ®*  ^'  ^  ^* 

Sect.  47.     The  directors  of  every  bank  shall  cause  a  book  to  be  kept     to  record  noteA, 
in  which  shall  be  entered  all  notes  and  bills  offisred  them  for  discount,  Ji^SJt*^^**' 
specifying  all  that  are  discounted;  they  shall  also  keep  a  record  of  the  1888,196,|9 
names  and  proceedings  of  all  the  directors  present  at  any  meeting  for  lijf' ^,ji* ^* 
disooants  or  other  official  business;    and  every  bank  "the  directors  of  Scefees.m 
vhich  fiul  to  comply  with  the  provisions  of  this  section  shall  for  each 
neglect  forfeit  five  hundred  dollars. 

Sect.  48.    They  may  call  special  meetings  of  the  stockholders  as  Spedai  meethigB. 
often  as  the  interest  of  the  corporation  requires.  R.  s.  88,  §  26. 

Sect.  49.     They  shall  choose  one  of  their  own  number  to  act  as  S^'og**;«Q 
president,  and  may  make  him  such  compensation  as  they  think  reasonable,  e  Aiien,'s»7. ' 

Sect.  50.     They  shall  appoint  a  cashier,  and  may  appoint  clerks  and  Cwhier,*©. 
other  officers  for  conducting  the  business  of  the  bank ;  all  of  whom  *'  ^'  ^^'  ^  *' 
shall  be  removable  at  the  pleasure  of  the  directors. 

Cashier  and  Loans  to  Officers.  CiwhJer  to  giw 

bond. 

Sect.  51.     The  cashier  before  he  enters  on  the  duties  of  his  office  fgj'^^/s! 
shall  give  a  bond  or  bonds,  with  two  or  more  sureties  to  the  satisfaction  8  wck.  83^ 
of  the  directors,  conditioned  for  the  faithful  performance  of  the  duties  le^omy^TB. 
of  his  office ;  and  in  no  case  shall  bonds  be  taken  for  a  less  sum  than  |  j^j}*^°>*ilf  • 
tventy  thousand  dollars.  ^  AuSi,  248. 

26»  89 
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80  written  upon  or  stamped.  And  if  a  bank  or  bank  officer,  by  mistake 
or  inadvertenoe,  and  not  frandiilently,  so  writes  iipon  or  stamps  a  bank 
bill  wbich  is  not  a  counterfeit,  or  altered,  or  worthless  bill,  such  bank 
shall  be  liable  to  pay  to  the  holder  its  value  on  demand. 

Sect.  63.    No  bank  shall  make  or  issue  a  note,  bill,  check,  draft,  JJJ^",^ 
acceptance,  certificate,  or  contract,  in  any  form  whatever,  for  the  pay-  notea,  &c. 
meat  of  money  at  a  future  day  certain,  or  with  interest,  except  for  Say  boaHnter- 
money  borrowed  of  the  state  or  of  an  institution  for  savings  incor-  ^*-  gg  .  -- 
porated  under  authority  of  the  state,  or  money  deposited  by  an  1842,981 
assignee' as  provided  in  section  forty-nine  of  chapter  one  hundred  and  f^^^'i®^'    ' 
eighteen ;  and  except  also  that  all  debts  due  to  one  bank  ii*om  another, 
including  bills  of  the  bank  indebted,  may  draw  interest ;    and  banks 
may  contract  with  cities  and  towns  in  this  commonwealth  for  the  pay- 
ment or  receipt  of  interest,  at  a  rate  not  exceeding  that  established  by 
law,  upon  an  account  current  of  money  deposited  with  and  drawn  from 
them  by  said  cities  and  towni^. 

Sect.  64.    The  property  and  effects  of  every  bank  shall  be  first  b"i«  p"^?^* 
applied  to  the  redemption  of  its  bills  in  circulation.  seeTseb,  107. 

Sect.  65.    A  bank  may,  in  like  manner  as  in  case  of  goods  unlaw-  Banka  may  »- 
fiilly  detained,  cause  to  be  replevied  any  of  its  bills  or  notes  issued  as  fiSSuy^o!^*^'  ' 
currency,  detained  by  the  holder  after  it  has  paid  or  tendered  to  him  J^^Vig 
the  amount  due  thereon,  together  with  any  interest  and  costs  accrued ;       >     '  ^ 
if  they  are  so  secreted  or  withheld  that  they  cannot  be  replevied, 
remedy  may  be  had  in  equity,  as  in  case  of  goods  so  secreted  or  with- 
held. 

Sect.  66.  If  upon  the  hearing  it  appears  that  the  fiiU  amount  of  ^JJ*®^^  ^' 
principal,  interest,  and  costs  has  been  paid  or  tendered  to  the  de-  i869, 116,  §  2. 
^dant^  the  plaintifi^s  damages  for  the  detention  shall  be  assessed  by 
the  jury,  or  by  the  court  upon  a  hearing  in  ecjuity,  and  the  plaintiff 
shall  recover  the  same  with  his  costs  of  suit,  m  which  case  the  de- 
^ndant  shall  have  judgment  for  any  sum  tendered  and  not  received. 
Bat  if  it  appears  that  said  bills  and  notes  were  withheld  for  any 
amount  due  to  the  defendant  beyond  the  amount  paid  or  tendered,  he 
shall  Lave  judgment  for  the  sum  due  at  that  time,  and  unpaid,  with 
interest  and  costs. 

X/Oans  and  Discounts. 

[See  1800,  a)9.] 

Sbct.  67.    A  bank  which  loans  or  issues  any  of  its  notes  or  bills  Biiisnottobe 
with  an  agreement  or  understanding  that  such  notes  or  bills  shall  not  SSJlsire^tio?* 
be  put  into  immediate  unrestricted  circulation,  or  that  they  shall  not  J^'^^j.^  ^' 
he  returned  to  the  bank  within  a  limited  time^  shall  forfeit  a  sum  not  4  Alien,  iV 
exceeding  one-half  nor  less  than  one-fourth  part  of  the  amount  so 
loaned  or  issued. 

Sect.  68*     No  bank  shall  directly  or  indirectly  make  a  loan  or  dis-  iSte^^j^emaSy' 
count  unless  the  amount  of  the  loan  or  the  proceeds  of  the  discount  are  &c. 
payable  by  the  bank  on  demand  in  specie  or  in  the  bills  of  the  bank ;  fcwsh^sts^" 
and  every  loan  or  discount  made  contrary  to  the  provisions  of  this  sec-  Pq^"*^;^* 
tion  shall  be  void ;  and  the  bank  for  each  offence  shall  forfeit  five  hun-  11  Gray,256. 

died  doILirS.  I6  Omy,  686.  8  AUen,  201 

Sect*  69.     No  bank  shall  take  a  greater  rate  of  interest  or  discount  Bank*  not  to 
on  any  note,  drafts  or  security,  than  six  per  cent,  a  year;  but  such  Ju^'JSitTn- 
isterest  or  discount  may  be  calculated  and  taken  according  to  the  tervst,andcx- 
«stabliihed  rules  of  banking ;  and  in  discounting  drafts,  bills  of  ex-  r.'s!^^,  §§  59, 
<*han<ye,  or  notes  of  hand,  the  bank  may  in  addition  to  such  interest  J^  ^^  -  ^ 
^bsim  the  then  existing  rate  of  exchange  between  the  place  where  12  pick.  ifir,. ' 
Rich  draft,  bill,  or  note  is  discounted  and  the  place  where  it  is  payable.  ^^  <3ray,250. 
For  every  offence  against  the  provisions  of  this  section  the  bank  offend- 
ing shall  forfeit  five  hundred  dollars. 

SscT.  70-.    Every  hank  which  issues  a  bill,  note,  check,  or  drafts  Biu*,&c,Trhcn, 
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effect  against  the  parchaser  under  such  sale,  but  the  same  shall  be  void 
except  only  as  between  the  bank  and  the  person  to  whom  a  bank 
maJces  such  sale  or  transfer,  his  heirs,  executors,  administrators,  or 
asBisns. 

lAdbUity  of  iStockholders. 

Sect.  78.    If  a  loss  or  deficiency  of  the  coital  stock  in  a  bank,  arises  in  oaw  of  aefi- 
from  the  official  mismanagement  of  the  directors,  the  stockholders  at  StoJkhoWei 
tlie  time  of  such  mismanagement  shall,  in  their  individual  capacities,  ^^^"gg  .  ^^ 
be  liable  to  pay  the  same ;  but  no  stocldiolder  shall  be  liable  to  pay  a  28  pick.  n2.  * 
sum  exceeding  the  amount  of  the  stock  actually  held  by  him  at  that  *  **®^  ^^ 
time. 

Sect.  79.    Stockholders  in  a  bank  at  the  time  when  it  stops  payment  JSidOT  fof  ?S^^ 
shall  be  liable  in  their  individual  capacities,  for  the  payment  and  redemp-  demption  of 
tion  of  all  bills  issued  by  such  bank  and  remaining  unpaid,  in  propoition  i^J82,  «§  i  2 
to  tlie stock  they  respectively  held  at  the  time  aforesaid;  and  stock-  SAiien/A 
holders,  who,  having  reason  to  believe  that  a  bank  is  about  to  stop  pay-  im51^,^§4. 
meat,  transfer  their  shares,  or  any  part  thereof,  with  intent  to  avoid  this 
liability,  shall  be  subject  to  the  same,  on  the  shares  so  transferred. 

Sect.  80.    Stockholders  in  a  bank,  at  the  time  its  charter  expires,  ofduutS**^^" 
shall  be  liable,  in  their  individual  capacities,  for  the  payment  and  re-  r.  8.86,  §  si. 
demption  of  all  bills  issued  by  such  bank  and  remaining  unpaid ;  and  ^pic^'fef; 
stockholders,  who,  having  reasonable  cause  to  believe  such  bank  insol-  9  Met.  i85. 
vent,  have  transferred  any  of  their  stock  within,  six  months  before  such  12  Met  ^*^^' 
expiration,  with  intent  to  avoid  this  liability,  shall  be  subject  to  the  g^jgg^^  .4^ 
same  on  the  shares  so  transferred.  *     * 

Sect.  81.    A  stockholder  of  a  bank  who  is  obliged  to  pay  any  debt  ^k^^^^^Jl^^fcon- 
br  demand  against  said  bank  out  of  his  individual  property,  may  nave  a  SSiitSm!*^  ^^ 
suit  in  equity  to  recover  the  proportional  parts  of  such  sums  of  money  ^®i^*  !J^*§i. 
so  paid  from  the  other  stockholders  liable  for  the  same,  and  such  dam- 
ages and  costs  as  the  court  may  decree. 

Sect.  82.    A  corporation  being  a  stockholder  in  a  bank,  shall  be  liable  Corporations 
in  its  corporate  capacity  to  pay  any  loss  or  deficiency  of  the  capital  stock  sJckto  beundet 
in  snch  bank  arising  from  the  official  mismanagement  of  its  directors,  ^^^^^^* 
and  for  the  payment  and  redemption  of  all  bills  issued  by  said  bank,  viduais. 
snd  remaining  unpaid  when  its  charter  expires,  or  when  it  has  stopped  fs^.^jfi?' 
p>ayment,  in  the  same  manner  as  individual  stockholders  are  liable  in 
their  individual  capacities ;  and  such  corporation  may  compel  a  contri- 
bnUon  from  other  stockholders  in  the  manner  prescribed  in  the  pre- 
ceding section. 

Loans  to  Commonwealth. 

Sect.  83.    Upon  requisition  of  the  le^slature  each  bank  shall  loan  Banks  to  lou  to 
to  the  state 


»n  J  one  time, 

period  at  the  election  of  the  state,  with  the  annual  payment 

at  rate  not  exceeding  five  per  cent. ;  but  the  state  shall  not  be  entitled 

to  demand  of  anjr  bank  loans  which  together  at  any  one  time  exceed 

ooe^tenth  part  of  its  capital. 

Sect.  84.     When  the  trfeasurer  is  authorized  by  an  act  or  resolve  of  Tnuant  to  give 
the  legislature  to  borrow  money  of  a  bank,  he  shall  give  notice  in  B^sTa^jS^'' 
writing  to  the  president  or  cashier  thereof,  of  the  amount  to  be  furnished 
by  sach  bank,  and  shall  require  a  loan  of  the  same  conformably  to  the 
provisions  of  this  chapter;  and  thereupon  the  bank  shall  forthwith  place 
to  the  credit  of  the  state  the  amount  of  the  loan  required. 

Sect.  85.     The  treasurer  in  making  demand  upon  the  banks  for  such    to  apportion 
laan  shall  equalize  as  &r  as  shall  be  conveniently  practicable  the  amount  JJJSiSd?'**^** 
of  such  demand  amon^  the  several  banks  within  the  state,  having  refer-  »•  s.  86,*§  87. 
CDoe  to  the  amount  of  the  obligation  of  each  bank  to  loan  to  the  state. 
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on  the  first  Monday  of  each  month  transmit  ta  the  secretary,  according  ^®°^~^™ 
to  a  form  to  be  so  famished,  a  like  statement,  except  that  banks  out  of^Boeton,  and  in 
Boston  shall  not  include  in  their  returns  specie  deposited  in  the  bank  of  i854^807*m8  7. " 
deposit  of  the  Boston  Clearing  House,  and  all  the  banks  mentioned  in  i856|d5.'      '  ' 
this  section  shall  state  the  balances  payable  on  demand  due  from  other  jf^*  ^  ^  ^*^ 
banks,  which  maybe  applied  to  the  redemption  of  their  bills;  which  J5^j^8- 
returns  shall  be  based  upon  the  condition  of  the  several  banks  on  each      ^ 
Saturday  since  their  preceding  return. 

Sect.  95.  Every  bank  in  Boston  except  in  that  portion  called  South  J*"^^**' 
Boston  neglecting  to  comply  with  the  requirements  of  section  ninety-  1^,  101,  f  1,2. 
three  shall  for  each  neglect  forfeit  five  hundred  dollars;  and  every  other 
bank  neglecting  to  comply  with  the  requirements  of  the  preceding  sec- 
tion shall,  unless  the  secretary  and  treasurer  are  duly  satisfied  that  said 
returns  were  duly  made,  properly  directed  to  the  secretary  and  depos- 
ited in  the  post  office  where  said  bank  is  situated,  and  that  there  was  no 
neglect  on  the  part  of  the  officers  of  the  bank,  for  each  neglect  forfeit 
twenty-five  dollars,  and  the  secretary  shall  immediately  notify  such  bank 
of  its  neglect,  and  if  such  neglect  continues  ten  days  from  said  first  Mon- 
day of  any  month,  the  bank  shall  forfeit  five  hundred  dollars. 

Sect.  96.     The  secretary  shall  cause  to  be  published  in  one  or  more  Sj^jSgJ^^J* 
of  the  Boston  daily  papers  an  abstitict  of  the  returns  of  said  banks  in  rotarns,  «ste. 
Boston,  on  the  Wednesday  after  the  same  are  received,  and  a  like  18W,807,§§2, 
abstract  of  the  returns  of  other  banks  as  soon  as  may  be  after  the  receipt 
of  the  same ;  and  he  shall  have  regard  to  prices  at  which  offers  may  be 
made  to  make  the  required  publication  of  such  abstracts.    All  bills 
therefor  shall  be  approved  by  the  governor  and  council. 

Sect.  97.     The  secretary  shall  transmit  to  each  bank  blank  forms  for  JJjj^^^ 
the  returns  required  by  sections  ninety-three  and  ninety-four,  and  the  i864, 807,*§  7. 
banks  shall  adopt  said  forms  in  making  the  returns. 

Annual  JRetums, 

[See  1864, 190,  §8.] 

Sect.  98.    The  cashier  of  each  bank  shall  annually  make  a  return  of  cashien  to  mak« 
the  state  of  sach  bank  as  it  existed  at  seven  o^clock  m  the  afternoon  of  ![LraaUj. 
any  Saturday  the  governor  may  direct ;  and  he  shall  transmit  the  same  ^  ®*  *»  §5  *» 
as  soon  as  may  be,  not  exceeding  fifteen  days  thereafter,  to  the  secretary  1887, 66. 
of  the  commonwealth ;  which  return  shall  specify  the  amount  due  from  x^;  g^ 
the  bank,  designating  in  distinct  columns  the  several  particulars  included  }5§S'^ 
therein,  and  shall  also  specify  the  resources  of  the  bank,  designating  in  i859,'2i8!      * 
distinct  columns  the  several  particulars  included  therein ;  which  return 
shall  be  in  substance  as  follows,  to  wit :  — 

State  q/  Bank,  on  the  Saturehy  of  IS    ,  7  o*clock,  P.  M,  Yarm.  of  xetom. 

J>UB   FROM  m  BAKK. 

1.  Capital  stock.  2.  Bills  in  circulation  of  denomination  of  five  hilars  and 
upwards.  3.  Bills  in  drculatton  of  denomination  less  than  five  dollars.  4.  Net 
profiu  on  hand.  5.  Balances  doe  to  other  banks.  6.  Cash  deposited,  including  all 
sums  whatsoever  doe  from  the  bank,  not  bearing  interest,  its  bills  in  circalntion, 
profits  and  balances  dae  to  other  banks  excepted.  7.  Cash  deposited  bearing  interest. 
8.  Total  amount  due  from  the  bank. 

SESOimCBS  OF  THE  BANK. 

9.  Gold,  lihrer,  and  other  coined  metals  in  its  banking  house,  including,  in  case  of 
Boston  banks,  specie  in  the  bank  of  deposit  of  the  Boston  Clearing  House.  10.  Real 
estate.  II.  Bills  of  banks  in  this  and  of  the  other  New  England  states.  12.  Balances 
doe  from  other  banks.  13.  If  the  bank  is  in  South  Boston,  or  any  place  out  of 
Boston,  state  bftlun^'^*  in  any  other  bank  to  be  applied  to  the  redemption  of  bills,  and 
payable  on  demand.  14.  Amount  of  all  debts  due,  including;  notes,  oills  of  exchange, 
■ad  all  stocks  and  funded  debts  of  every  description,  exceptmg  the  balances  due  finom 
odier  banks.  15.  Total  amount  of  the  resources  of  the  bank.  Rate,  amount,  and 
date  of  diridends  since  last  return.  Atnount  of  reserved  profits  at  the  .time  of 
declaring  the  last  dividend.  Amount  of  debts  due  to  the  bank,  secured  by  a  pledge 
of  its  stock.  Amount  of  debts  doe  and  not  paid,  and  considered  doubtAiI.  Amount 
of  Hafailities  of  directors. 
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time  of  holding  the  same,  and  published  in  one  or  more  newspapers  gj^^jg^* 
printed  in  the  city  or  town,  or  if  there  is  no  such  paper  then  in  one  or  i8ffi,io8,||i,2. 
more  newspapers  printed  in  the  county  where  such  bank  is  situated,  for  I84i,ii3,§!i,2, 
three  weeks  before  the  time  of  such  meeting,  may,  by  a  majority  of  the  a^iag,  M4. 
votes  all  the  stockholders  could  cast  if  present,  or,  when  the  bank  com-  1864, 190,  §  a 
raiRsioners  or  a  majority  of  them  have  so  recommended,  by  a  majority  of 
the  votes  cast  at  such  meeting,  surrender  and  thereby  annul  the  charter 
of  such  bank;  but  such  annulling  shall  not  exempt  the  stockholders  from 
anv  liability  imposed  by  this  chapter  or  chapter  sixty-eight. 

Sect.  106.     Every  bank  avaihng  itself  of  the  provisions  of  the  pre-  J^*"f**JJP* 
celling  section  shall  be  exempt  from  the  bank  tax  from  the  time  a  ma-  tax,  when,  &c. 
jority  of  the  bank  commissioners  report  to  the  governor  that  such  bank  ^888,  los,  §  2. 
may  with  safety  to  the  public  close  its  concerns  under  the  provisions  of 
Bwtion  thirty-six  of  chapter  sixty-eight. 

Sect.  107.     Any  stockholder  or  creditor  of  a  bank  that  has  surren-  g^/j^g^™^ 
(lered  its  charter,  may  for  the  purpose  of  limiting  the  time  beyond  which  Hawuty  of  banks 
iu  liabilities  shall  be  ban-ed,  apply  by  petition  to  the  supreme  judicial  JSJSS:'*°* 
court,  which  shall  have  as  full  power  to  fix  such  limitation  as  if  the  bank  1848, 251. 
were  before  it  by  a  creditors'  bill  in  equity,  or  under  chapter  sixty-eight. 

Sect.  108.     When  the  charter  of  a  bank  expires  or  b  forfeited,  or  ^^^ 
when  a  bank  closes  its  business,  the  members  of  the  board  of  directors  to  court,  when 
last  in  office  shall  forthwith  deliver  up  all  their  plates  and  dies  to  the  SjtJ?"*" 
eoart  of  record  having  jurisdiction  of  the  offence  of  counterfeiting  in  g^^  .. ^  g, 
the  county  in  which  the  bank  has  been  established,  and  the  court  shall  ^^  ^  '^  * 
caose  them  to  be  disposed  of  in  such  manner  as  shall  be  deemed  expe-  *  e.      *     * 
dient  in  order  to  pi-event  their  use  for  any  unlawful  purpose.    A  mem-  ^8®»  86. 
ber  of  the  board  who  wilfully  refuses  or  neglects  so  to  do  shall  be  pun- 
ished by  a  fine  not  exceeding  five  hundred  dollars. 

Ifew  Privileges. 

Sect.  109.     If  new  or  greater  privileges  are  granted  to  any  bank  ^•J^JJiJIS 
hereafter  created  by  charter,  every  such  bank  in  operation  at  the  time  tLiks. 
of  such  grant  shall  be  entitled  to  the  same  privileges,  and  subject  to  RB.ae,  §(». 
the  same  liabilities. 

BAKKS  OBGANIZED  UNDER  GENERAL  LAWS. 

Sect.  110.     Ten  or  more  persons  and  their  successors  may  become  a  whomavbem 
body  corporate  for  the  purpose  of  carrying  on  the  business  of  banking  SSSSg  pS^* 
on  the  terms  and  conditions  prescribed  in  this  chapter,  and  in  all  gen-  JSf  ^gr  «« 1 
enil  laws  which  are  at  any  time  in  force  in  this  state  in  relation  to  12.  '     '      ' 
banks  and  banking,  so  far  as  they  are  not  inconsistent  with  the  follow-  ]^*  kt!  ^  ^ 
iog  sections. 

Sect.  111.     The  capital  stock  of  each  bank  thus  established  shall  not  Amoant  of  eap- 
be  less  than  one  hundred  thousand  nor  more  than  one  million  dollars,  Sw  S?^"  °^^ 
divided  into  shares  of  one  hundred  dollars  each,  transferable  only  at  the  S5i,a87,§ji,2. 
baoidng  house  and  on  the  books  of  the  bank.    The  stock  shall  be  paid 
in  gold  or  silver  mone^r,  one-half  before  the  bank  goes  into  operation 
and  the  renudnder  within  one  year  thereafter;  subject  to  which  pro- 
visions it  shall  be  paid  in  such  instalments  and  at  such  times  as  the 
stockholders  direct. 

Sect.  112.     Before  a  corporation  commences  business,  the  president  Certiflcatetobe 
and  directors  shall  under  their  hands  and  seals  make  a  certificate,  which  S^'aSrl's  8. 
shall  specify :  — 

First,  the  •  corporate  name,  which  shall  be  different  from  that  of  any 
bank  previoosly  organized  or  incorporated  in  this  state ; 

Second,  the  name  of  the  city  or  town  in  which  it  is  to  be  located ; 

Third,  the  amoant  and  number  of  shares  of  its  capital  stock ; 

Fourth,  the  name,  place  of  residence,  and  number  of  shares,  of  each 
stockholder ; 
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Fifth,  the  tune  vhen  it  is  to  go  tatc 

The  certificate  ehall  be  acknowle^ 
and  recorded  in  the  registry  of  deeds 
the  bank  is  to  be  located,  and  a  cop; 
secretary  of  the  commonwealth,  tk 
tested  by  the  register  or  secretary  si 
dence  in  all  coses. 

Sect.  113.  A  bank  so  oi^anized  i 
its  stockholders  increase  its  capital  i 
those  prescribed  In  the  preceding  sect 

Sect.  114,  Such  bank  shall  carry 
usual  business  of  banking.  If  after  n 
inafter  provided  it  neglects  or  omits  t 
lect  or  omission  shall  work  a  forteit 
proceeded  against  as  provided  In  sect 

Sbct.  115.  The  auditor  of  accom 
printed  in  the  best  manner  to  gnard 
notes  in  the  similitude  of  habk-notei 
as  are  allowed  by  law  and  in  such  i 
time  deem  necessary.  Beibre  such  : 
shall  be  numbered  and  registered  in 
in  the  ofiice  of  the  auditor,  and  coue 
rectioD  by  acme  person  by  him  app 
governor  and  subject  to  removal,  oJ 
notice  shall  be  given  as  the  governor 

Sect.  116.  Any  snch  bank  may,  i 
its  cironlating  notes  to  the  auditor, 
the  same,  cause  them  to  be  destroye 
ence  of  the  president  and  cashier  of  1 
shall  be  entered  upon  the  books  of  tb 
ditor  and  said  president  and  cashier. 

Sect.  117.  When  such  bank  trat 
above  its  par  value  nor  above  its  eurr 
issued  by  a  city  or  town  in  this  state, 
states,  New  York,  or  the  United  Sti 
to  a  stock  of  this  state  producing  six 
fifty  thousand  dollars,  and  not  exceed 
capital  stock,  such  bank  shall  be  entit 
equal  amount  of  circulating  notes  bo 
stamped  on  their  face,  "secured  by  t 
such  bank  shall  be  exempt  from  tipca 
ital  stock  not  exceeding  three-fourtl 
ferred. 

Sect.  118,  The  circulating  notes  1 
be  secured  in  tull  by  public  stocks  as 
and  shall  never  be  less  in  amount  tl 
to  which  provisions  the  naditor  may 
render  and  transfer  to  it  its  deposite 
change  for  other  stocks  of  the  kind  s] 
equm  amount  of  circulating  notes  ori 
be  by  the  auditor  immediately  cancel! 

Sect.  119.  AH  securities  held  by 
of  this  chapter  shall  as  soon  as  receiv 
dent  or  cashier  of  such  bank,  be  stam] 
words,  to  wit :  — 

CoHUOtrWElLTH   OF 

Debited  in  the  auditor's  office  by  (nil 
depositing  the  security)  as  securi^  for  its  c 
without   the  coDKDt  of  the  sumtor  indot 
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And  such  securities,  when  withdrawn  in  confonnity  with  the  pro- 
visions of  this  chapter,  shall  be  indorsed  with  the  words,  "  Withdrawn 
bj consent  of  the  auditor";  which  consent  shall  be  signed  by  the  audi- 
tor sad  countersigned  by  the  treasurer. 

Sect.  120.    Such  bank,  after  having  executed  and  signed  such  circn-  Bankanmreby 
fating  notes  so  as  to  make  them  notes  payable  on  demand  at  its  banking  1861,287,  §'io. 
house,  may  loan  and  circulate  them  as  money  subject  to  the  laws  and 
usages  of  this  .state  in  regard  to  banking,  and  shall  issue  no  other  circiv 
Uting  notes. 

Sect.  121.    If  such  bank  after  i-eceiving  such  circulating  notes  refuses  Proeeedii«i 
or  delays  payment  in  gold  and  silver  money  of  any  such  note  issued  by  of^buiT^rfSSd. 
it  and  presented  for  payment  in  its  usual  hours  of  business,  it  shall  be  is&ii  267,  §  u. 
•  liable  to  the  penalty  prescribed  in  Erection  fifty-nine,  and  the  holder 
making  such  demand  mav  cause  the  same  to  be  protested.    The  auditor 
on  receiving  and  filing  m  his  office  such  protest  shall  forthwith  give 
notice  in  writing  to  the  bank  that  issued  such  note ;  and  if  the  bank 
neglects  or  refuses  to  redeem  it  in  gold  or  silver  money  for  ten  days 
nfier  such  notice,  he  shall  immediately,  unless  he  is  satisfied  that  there 
is  a  good  and  legal  defence  against  the  payment  thereof,  give  notice  by 
publication  in  two  or  hiore  newspapers  that  all  the  circulating  notes 
issued  by  such  bank  will  be  redeemed  out  of  the  trust  funds  in  his 
hands  for  the  purpose.    He  shall  thereupon  apply  such  trust  funds  to 
the  payment,  pro  rata,  of  all  the  circulating  notes  issued  by  such  bank, 
whether  protested  or  not,  and  adopt  such  measures  for  the  payment 
thereof  as  will  in  his  opinion  most  effectually  prevent  loss  to  the 
holders. 

Sect.  122.    The  auditor  shall  not  countersign  circulating  notes  for  FuMity  for 
any  bank  to  an  amount  in  the  aggregate  exceeding  the  public  stocks  ^^^^^tS. 
deposited  with  him  by  such  bank.    If  the  auditor  wilfully  violates  the  ^{^'^^ 
provisions  of  this  section  he  shall  be  punished  by  fine  not  less  than  five  uss,^.' 
thousand  dollars,  or  imprisonment  not  lead  than  five  years,  or  by  both. 

Sect.  123.     The  plates,  dies,  and  materials,  to  be  procured  by  the  Plates,  dies,  Ae., 
aaditor  for  making  such  notes,  shall  remain  in  his  custody  and  under  M^ti?*  ^ 
his  direction;    and  each  bank  shall  pay  such  portion  of  the  expense  Expeiis0or,iqr 
thereof  as  may  seem  to  the  auditor  just  and  reasonable.  m^as^^is. 

Sect.  124.     No  such  bank  shall  pay  from  its  counter  any  bills  except  wh«t  vsob  imuiic 
its  own  and  those  of  other  banks  of  this  state.  iS^^^aSTf  u- 

Sect.  125.     The  auditor  shull  make  and  deliver  to  every  such  bank  Buiks  to Voeeive 
powers  of  attorney  to  receive  the  interest  and  dividends  at  any  time  ^^vS!'^)^'' 
due  on  the  public  stock  deposited  by  it ;  but  he  may  revoke  such  powers  JgS^ 
of  attorney  w^hen  in  his  judgment  the  public  safety  requires  it;  and  all       ' 
money  received  by  him  as  interest  or  dividends  shall  be  held  in  trust 
for  and  on  account  of  such  bank. 

Sect.  126.  £very  such  bank  shall,  in  addition  to  the  returns  required  to  moke 
of  othor  banks,  specify  and  describe  the  stocks  which  it  has  deposited  Suited  ^ 
with  the  anditor.  i^ii  »7,  $  15. 

Sect.  127.     The  secretary  shall  prepare  a  separate  abstract  of  the  Abstmctsofsueh- 
returns  of  such  banks.    The  annual  meetings  of  the  stockholders  for  the  Time^  annual 
choice  of  directors  shall  be  held  in  conformity  thereto,  agreeably  to  the  5SS*^?fc  ,  ,^ 
provisions  of  section  forty-three. 

Sect.  128.     The  bank  commissioners  shall  examine  the  certificates  of  Bank  eommis. 
stocks  held  by  the  auditor  and  the  amount  of  circulating  notes  issued  to  SSSfaScks', 
any  bank  on  account  thereof,  and  if  in'  their  opinion  such  stocks  have  fc-  «—  .  J- 
so  depreciated  in  value  as  to  make  them  unsafe  for  the  security  deposited,  see^isee,  m, ' 
they  shall  require  the  bank  to  exchange  such  security  or  give  additional  i  ^ 
pecurity  to  their  satisfaction.  stock  may  be  re- 

Sect.  129.    When  a  bank  has  redeemed  and  returned  to  the  auditor  issifaer  &  is. 
at  least  ninety  per  cent,  of  the  bank  notes  which  it  has  received,  and  seeic^.\S8,§6> 
shall  deposit  in  his  name  in  such  bank  as  he  approves  an  amount  of  i^;  14a; 


stocks 


INSURANCE  COMPANIES- 

,flnii       Sect.  13.    The  first  meeting  o) 

""   shall  be  called  by  a  notice  signed  1 

i  *■      in  the  act  of  incorporation,  settin 

of  the  meeting,  which  shall  seven 

delivered  to  each  member,  or  pt 

county  in  which  the  company  is  es 

in  some  newspaper  of  an  adjoining 

Ma,        Sect.  14.     Every  such  compani 

'*™'    secretary  of  the  commonwealth,  c 

1 3'      organization  under  the  same,  wit' 

or  the  same  shall  be  void. 
1M^        Sect.  15.    All  matters  proposec 
,a.      such  companies  shall  be  specified  i 
•™?e      Sbct.  16.     Such  companies  ma 
iiMj'  business,  not  repuguantto  their  i 

■  ^-  slate,  but  no  such  company  shall  I 
^  lation,  in  its  by-laws  or  policies, 
^'     suit  shall  be  brought  ^mst  the 

mcncing  siich  suit  to  a  less  perioi 
,the  right  thereto  accrues, 
tod        Sect.  17.     The  secretary  and  t 
'«'"  bond  in  such  sum  as  ma^  be  reqi 

■  B.  discharge  of  thou-  respective  dutic: 
burf.  Sect.  18.  Such  companies  sbal 
^"'  specified  in  their  charter;  and  w 

cities  or  towns,  all  signs,  cards,  pait 

or  issued  by  them,  rfiall  specify  tl 

they  represent  is  located. 

Ian-       Sect.  19.     Such  companies  shal 

^^   law  taxing  insurance  companies ;  i 

]  i       furnish  to  the  legislature,  or  to  n  c 

'  '      commissioners,  a  statement  of  the 

secretary  and  sworn  by  them  to 

knowteage  and  belief,  and  shall  su 

ceming  the  same. 

lunr        Sect,  20.    Investments  of  the  1 

,3s'     be  made  in  its  corporate  name;  an 

their  risks,  shall  be  kept  and  inves 

assets  belonging  to  each  class. 

offl-        Sect.  21.    No  member  of  a  com 

""    mutual  fire,  or  mutual  life,  insurai 

of  investing  its  funds,  sbail  borrow 

to  others,  or  directly  or  indirectly 

company. 

ibeia      Sect.  22,     Mortgages  on  real  e 

n ;  ™  shall  be  liable  to  be  attached  ant 

8-      manner  provided  in  sections  sevi 

seven,  of  chapter  fifty-seven,  in  r 

And  the  secretary  shall  perform  tl 

and  clerks, 

ids,         Sect.  23,    No  company  shall  de 

4       wares,  merchandise,  or  other  like  pr 

been  insured  by  such  com.pany,  on  w 

It  Sect.  24.     Every  insurance  com] 

*""    conduct  the  same  in  the  proper  a 

of      and  not  by  various  and  different  n 

J  5^    of  insurance  issued  by  aDy  compn 

by  the  corporate  name  or  title  of 

*■      issued  for  a  term  exceeding  seven  ; 
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iBorer,  who  shall  give  notice  thereof  to  the  stockholiJe 
ir  neglects  to  pay  his  assessments  tor  thirty  daya  af5 
e  treasurer,  the  directors  in;iy  on.[er  the  treasurer  afl 
3f  the  sale  to  sell  such  shares  by  public  auction  to  t 
;  and  the  same  sfaalt  accordingly  De  transferred  to  t 
the  shares  of  a  stockholder  do  not  sell  for  a  sum  sufficie 
sments  with  interest  and  chaises  of  sale,  he  shall  be  1 
jration  for  any  deficiency ;  if  such  shares  sell  for  more, 
1  to  the  surplus  remaining ;  but  no  assessment  shall  be  li 
i  to  a  greater  amount  than  the  sum  at  which  they  sli 

-' — ' ' 'ote  or  agreement  of  the  stockholders. 

)er  or  shai-eholder  has  paid  nothing  up 
nn  the  time  when  an  assessment  has  I 
declared  forfeited  by  the  directors,  w 
sponsible  person  who  subscribes  for  t 

e  capital  stock  of  such  corporation  sh: 
i  may  be  transferred  by  a  conveyance 
treasurer  in  books  to  ^  kept  inbisofli 
d  by  the  directors  in  books  to  be  kept 
appoint.  When  recorded  in  such  oth 
ye  thereafter  be  also  recorded  in  the  boo 
no  conveyAce  of  shares  shall  be  val 
m  'the  grantors  or  their  representativi 
ig  the  transfer  a  new  certificate  shall 

lay  hold  stock  in  a  telegraph  compai 
!Ct8  two  or  more  places  on  the  line  of  i 
ing  two  hundred  dollars  for  each  mile 


a  charter  for  a  railroad  corporation  sh: 
npanied  with  a  map  of  the  proposed  ron 
G  scale ;  and  with  a  profile  of  the  ron 
comparing  with  the  horizontal  scale 
or  unless  it  is  accompanied  and  support! 
ineer,  founded  on  actual  examination 
r  evidence  showing  the  character  of  tl 
proposed  to  construct  the  road,  the  ge 
le  country  through  whick  it  is  proposi 
le  route,  and  an  estimate  of  the  probab 

3  presented  to  a  committee  of  tlielegisi 
on  for  such  a  charter  shall  be  placed  t 

be  acted  upon  until  notice  of  the  pern 
id  according  to  law,  which  notice  sl»r 
■ith  such  certainty  as  to  give  reasonab 

therein  that  their  rights  may  be  aifectt 
,  and  that  they  may  have  an  opportunii 
but  the  provisions  of  this  section  and  i 
mt  the  legislature  from  requiring  survey 

ill  confine  the  road  within  the  limits  ind 
the  preceding  section,  shall  specify  tl 

igh  which  the  same  may  pass,  and  shn 
on  which  the  road  is  authorized  to  1 

s  the  nature  of  the  case  wilt  a<lmit. 


BAL   SOCIETIEi 
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POWERS  AND  DUTIES  OF  CORPOBATIOSS. 

ty.  The  peraons  so  named  and  their  associate  siib» 
to  the  date  of  their  act,  shall  be  authorized  to  he 

ivileges  granted  until  the  corporation  is  orgouized. 

first  meeting  of  iDcorponited  religious  societies  i 
door  or  some  other  conspicuous  part  of  their  mt 

le  first  meeting  of  any  corporation  organized  unde 
thorizing  the  lormation  of  snch  corporutioii,  may  be 
Bet  forth  in  the  articles  of  association,  or  if  they  m; 
'  a  majority  of  the  associates  au< 
in  the  preceding  section. 
if  the  death,  absence,  or  other  lej 
coi-poration,  there  is  no  persoi 
I  legal  meeting,  any  justice  of  the 
i-ation  is  established  may  on  a  n 
he  members  isHue  a  warrant  to  eil 
eting  by  giving  such  notice  as  ba< 
1  the  justice  may  in  the  same  w 
the  meeting  until  a  clerk  shall  b* 
r  is  present  legally  antborized  to  p 
1  so  assembled  may  elect  officers 
other  business  as  may  by  law  be 

by  their  by-laws,  where  no  othe 
ine  the  manner  of  calling  and  cond' 
nembers  that  shall  constitute  a  qu 
1  entitle  the  members  to  one  or 
roxy;  the  mode  of  selling  shares  i 
id  the  tenure  of  office  of  the  sever 
penalties  to  such  by-laws,  not  esc( 
e  offence ;  but  no  by-law  shall  be 
,s  charter,  or  the  laws  of  the  staf 
may  convey  lands  to  which  it 

g  a  capital  stock  divided  into  t 
not  issue  any  shares  for  a  less  ai 
share  than  the  par  value  of  the 

ashier  of  every  coiporation  shall 
ra  with  the  number  of  shares  owr 
a  written  application  by  any  Btockt 
If  such  officer  refuses  so  to  e 
iars  for  each  offence, 
nistrator,  guardian,  ortnistee,Bha 
bands  at  all  meetjags  of  the  co 
der, 

sfers  of  stock  in  companies  inconx 
te,  shall  be  made  and  kept  witni 
ipany  whose  duty  it  is  to  reoon 
appoiutment  be  a  resident  withi 
be  a  rendent  the  office  shall  b< 

jck  as  collateral  security,  the  d 
aded  to  secure  shall  be  substantial 
ent  of  transfer.  A  certificate  of 
snch  collateral  security  shall  expr 
•  holdcn ;  and  the  name  of  the  p 
le  shall  be  responsible  as  a  stockL 
lier,  or  other  officer  who  has  the 


STATE  nEFORM   SCHOOL. 

cause  the  boys  under  their  cha: 
lorality,  and  in  sucli  branches  of 

their  age  and  capacity;  and  in 
lechanical,  raaiiufacturing,  agricul 
ilion  of  these,  aa  is  best  suited 
I  capacity ;  and  in  such  other  ar 
ed  to  secure  the  reformation,  am 

B. 

bind  out  boys  committed  to  t 
until  they  become  twenty-one  y( 
he  trustees,  and  master  or  mistrc 
aiL  respeciiively  have  the  rights  and  privilege 
ities  set  forth  in  chapter  one  hundred  and 
as  if  such  binding  or  apprenticing  were  n 
poor.  In  binding  out  boys,  they  shall  ha' 
religious  and  moral  character  of  those  to  w 
that  they  may  secure  to  the  boys  the  beui 
wholesome  instruction,  and  the  sure  mean 
e  and  knowledge,  and  thus  the  opportuuitj 
oral,  usefnl,  ana  happy  citizens. 
>ne  or  more  of  the  trustees  shall  visit  the  si 
two  weeks,  at  which  time  the  boys  shall  be 
in  and  workshop,  and  the  rerister  shall  be  i 
>e  kept  of  these  visits  in  the  books  of  the  su 
'  three  months  the  school  in  all  its  departm 
amined  by  a  majority  of  the  trustees,  and  a 
l>oard  on  or  before  the  fifteenth  day  of  Oc 
(tract  of  these. quarterly  reports  shall  be  pre 
I  a  lull  report  by  the  Buperintendent,  and 
rs  and  their  salaries,  and  in  a  tabular  foi 
i  in  section  eleven  of  chapter  five,  the  value 
shall  be  laid  before  the  governor  and  co 
r  the  legislature.  The  treasui-er  shall  also  i 
accurate  detailed  account  of  the  receipts 
'ear  terminating  on  the  last  day  of  the  prece 

/Superintendent. 

"he  superintendent,  with  such  subordinate  ( 
appoint,  shall  have  the  charge  and  custodj 
constant  resident  at  the  institution,  and  sh 
id  use  hie  best  endeavors  to  r 
hile  preserving  their  health  w 
I  of  moral,  religious,  and  indup 
ess  and  improvement  in  their  s 

!  entering  upon  his  duties  give 
M  satisfactory  to  the  governor! 
dollars,  conditioned  that  he  s' 

account  for  all  money  rocciv 
1  shall  be  filed  in  the  office  of 

shall  have  charge  of  all  the  pi 
nets  thereof.    He  shall  keep  in  i 

I  receipts  and  expenditures,  am 
ing  the  income  and  expenses  c 
t  to  the  treasurer  in  such  ni 

II  money  received  by  him.  E 
ie  school  shall  at  all  times  b( 
fho  shall  at  least  once  in  evei 
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Penal  tyfop  bring- 
ing; liquor  into 
the  state,  &c. ; 
1865,  215,  §  20. 


for  selling  to 
ccrtnin  persons 
after  notice  in 
writing,  &c. 
Ib55, 215,  §  21. 


PcrBons  unlaw- 
fully furnishing 
liquor  liable  for 
dAina^^s  done  by 
jiersons  intoxi- 
cjtted  thereby. 
18a5,  215,  §  22. 


Pcmonfl  found  inr 
toxicateil  in  cer- 
tain cases  may  bo 
arrested  without 
warrant,  &c. ; 
1855,  215,  §  2a 


mu.i 


1 


to  be  dis- 
charged if  they 
disclose  ijei-son 
of  whom  they 
procured  liquor, 

1856,  215,  §  23. 


Search  warrants 
may  be  i<t8ued 
upon  complaint, 


\ 


INTOXICATING  LIQUORS — UNLAWFUL  SALES,  &o.      [ChaP.  86. 

SO  Bold  or  is  so  intended  for  sale,  shall  be  liable  to  the  penalty  prescribed 
in  the  preceding  section ;  and  the  coi^poration  shall  also  be  liable  to  pay 
a  fine  of  fifty  dollars,  to  be  recovered  by  indictment  or  complaint  in  any 
county  in  which  such  liquor  has  been '  received  or  into  which  it  is 
carried.] 

Sect.  37.  (R.)  [Whoever  brings  into  this  state,  or  conveys  from 
place  to  place  within  the  same,  any  spirituous  or  intoxicating  liquor, 
with  intent  to  sell  the  same  himself  or  to  have  it  sold  by  another,  or 
having  reasonable  cause  to  believe  that  the  same  is  intended  to  be  sold 
in  violation  of  this  chapter,  shall  be  punished  for  the  first  and  each  sub- 
sequent offence  in  the  manner  provided  in  section  thirty,  for  any  person 
illegally  selling  spirituous  or  intoxicating  liquor.] 

Sect.  38.  (R.)  [The  husband,  wife,  parent,  child,  guardian,  or  em- 
ployer, of  any  person  who  has  the  habit  of  drinking  spirituous  or  in- 
toxicating liquor  to  excess,  may  give  notice  in  writing  signed  by  him 
or  her  to  any  person  not  to  deliver  spirituous  or  intoxicating  liquor  to 
the  person  who  has  such  habit.  If  the  person  so  notified  at  any  time 
within  twelve  months  afler  such  notice  delivers  any  such  liquor  to  the 
person  who  has  such  habit,  the  person  giving  the  notice  may  in  an 
action  of  tort  recover  of  the  person  notified  any  sum  not  less  th.in 
twenty-one  nor  more  than  five  hundred  dollars,  as  may  be  assessed  by 
the  jury  as  damages.  A  married  woman  may  bring  such  action  in  her 
own  name  notwithstanding  her  coverture,  and  all  damages  recovered 
by  her  shall  go  to  her  separate  use.  In  case  of  the  death  of  either  party 
the  action  and  right  of  action  given  by  this  section  shall  survive  to  or 
against  his  executor  or  administrator.] 

Sect.  39.  (R.)  [If  a  person  in  a  state  of  intoxication  commits  an  as- 
sault and  battery  or  injures  any  property,  whoever  furaished  him  with 
any  part  of  the  spirituous  liquor  which  occasioned  his  intoxication,  if 
the  same  was  furnished  in  violation  of  this  chapter,  shall  be  liable  to  the 
same  action  by  the  .party  injured  as  the  person  intoxicated  would  be 
liable  to;  and  the  party  injured,  or  his  legal  representatives,  may  bring 
either  a  joint  action  (Against  the  person  intoxicated  and  the  pei*8oii  who 
furnished  the  liquor,  or  a  separate  action  against  either.] 

Sfx'T.  40.  (R.)  [If  a  person  is  found  in  a  state  of  intoxication  in  a 
public  place,  or  is  found  in  any  place  in  a  state  of  intoxication  coinmit- 
ting  a  breach  of  the  peace  or  disturbing  others  by  noise,  any  gherifii 
deputy-sheriff,  constable,  watchman,  or  police  ofiicer  shall  withonl  a 
warrant  take  him  into  custody,  and  detain  him  in  some  proper  place 
until  in  the  opinion  of  such  ofiicer  he  is  so  far  recovered  fiom  his  in- 
toxication as  to  render  it  proper  to  carry  him  before  a  court  of  justice. 
The  officer  shall  then  take  him  before,  some  justice  of  the  peace  or  police 
court  in  the  city  or  town  where  he  has  been  found,  and  shall  make  a 
complaint  against  him  for  the  crime  of  drunkenness.] 

Sect.  41.  (R.)  [If  such  person  then  discloses  fully  the  name  of  the 
person  of  whom,  and  the  time,  place,  and  manner  in  which,  the  liqnor 
producing  his  intoxication  was  procured,  and  all  circumstances  attending 
it,  the  justice  or  court  shall  administer  to  him  the  oath  provided  f<»r 
witnesses,  and  interrogate  him  in  the  presence  of  the  officer;  and  if  it 
appears  to  the  officer  and  magistrate  that  either  of  the  offences  specified 
in  sections  thirty  or  thirty-one  has  been  committed,  the  officer  shall  file 
his  complaint  for  the  commission  of  such  oftence,  before  said  justice  or 
court,  against  the  persons  who  appear  to  have  been  guilty  thereof^  and 
the  pei*son  so  disclosing  shall  be  named  as  one  of  the  witnesses.  The 
officer  shall  thereupon  discontinue  his  prosecution  for  drunkenness^  and 
the  person  arrested  shall  be  discharged,  and  shall  not  be  liable  to  be 
prosecuted  again  for  the  same  offence.] 

Sect.  42.    (R.)    [If  two  persons,  of  full  age  and  competent  to  testify, 
make  complaint  under  oath  or  affirmation,  before  a  justice  of  the  peace  ur 
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luindretl  and  eixty-tliree,  wKlowi 

J*"  (lower,  or  comiiiciicij  any  action 
tliereot;  unless  tlie  same  is  mat 
froii)  the  decc.'ise  of  tlie  inisbani: 
band's  decease  the  widow  was  0 
twenty-one  yeare  of  age,  iiisan 
claim  or  commence  such  action  or  procecanig  at  a 
yeare  after  such  disability  ceases. 

:u-      Sect.  7.    Wlion  a  widow  is  entitled  to  dow 

u  hiniband  died  seised,  sbe  may  continue  to  oc( 
cliildren  or  otlicr  heirs  of  the  deceUBeJ,  or  to  i 
the  rents,  issues,  or  profits,  thereof,  so  long  as 
thereto,  without  having  her  dower  assigned ;  ai 
any  of  tUeni  deem  it  proper  to  hold  or  occnpy 
tlie  widow  may  claim  her  dower  and  shall  ha\ 
■her  acconling  to  law, 

Sect,  8.  A  nianied  woman  may  bar  hor  rigl 
conveyed  by  her  husband,  or  by  oiieriition  o: 
deed  conveying  tlie  same,  and  therein  rcloasin; 
by  releasing  the  same  by  a  s«bse(|uent  dcfd 
jointly  with  her  husband.  And  her  dowei-  ma; 
manner  jirovided  in  chapter  one  hundred  and  t 

jy  Skct.  9.  A  woman  may  also  be  barred  of  l\ 
of  her  hnsband,  by  a  jointure  settled  on  her  w 
maiTiage :  jiromikd,  such  jointure  consist  of  a 
for  tlie  lifb  of  the  wife  at  least,  to  take  eftec 
immediately  on  the  death  of  the  husband  ;  hi 
being  expressed,  if  she  is  of  full  age,  by  her  \ 
conievance  bv  wbicli  it  is  settled,  and  if  she  : 
iiifj  with  her  father  or  guardian  in  such  convey 

r  Sect,  10.  Any  ]iecuniary  ]>rovision  made  for  1 
wile,  and  in  lien  of  dower,  sliall,  if  assented  to 
cc<ling  section,  bar  her  riglit  of  dower  in  all  th' 

irt-  Sect.  11.  If  such  jointure  or  pecuniary  pro 
made  before  the  maniago  and  without  the  ass 

J  or  if  it  is  made  after  maniage,  it  shall  bar  her 
monlhs  after  the  death  of  her  husband  she  ma 
sneh  ])iovision  and  be  endowed  of  the  lands 
Imsband  dies  whilo  absent  fi-om  his  wife,  six 
aftiT  notice  of  his  death  within  which  to  mak( 
shall  in  all  cases  have  six  months  for  that  pu 
existence  of  sneh  jointure  or  provision. 

™-       Sect.  12.     A  widow  sliali  not  be  endowed  o 

'  husband  dies  seised,  nor  of  wild  lands  conveyc 

should  be  .ifierwards  cleared;  but  this  shall  m 

in  any  woofl  lot  or  other  land  nscd  with  the 

.  although  such  wood  lot  or  other  land  has  neve 

'         Sect.  13,     If  a  woman  is  lawfiilly  evicted 

"■  as  dowor  or  settled  upon  her  as  jointure,  or  is  i 
made  for  her  by  will  or  otlicrwiae  in  lieu  of  do' 
anew  in  like  manner  as  if  such  assigtmicnt,  joh 
had  not  been  made. 

"*  Sect.  14.  If  a  tenant  in  dower  commits 
premises  held  in  dower,  she  shall  forfeit  the  pi 
amount  of  damage  done  to  the  premises,  to  be  i 
waste  by  the  pei-son  having  the  next  immcdiati 

^  Skct.  15.  When  a  man  dies  seised  of  lands, 
'menls,  or  of  any  right  or  interest  tlierein  in  fe( 

'     fully  devised  the  same,  and  leaving  a  widow,  bi 


!  nf  )ii3  estate,  both  real  and  personal,  that  tlicy  woi 
B'l  to  if  he  ha*!  died  intestate ;  unk-ss  they  shall  hi 
<r  by  the  testator  in  his  lifetime,  or  unless  it  appears  t 
oe  intentional,  and  not  occasioned  by  accident  or  mi) 

4  Allen,  f>12.       UAUen.lT,        STHw.  439.       lOlHua.126.      lOSK 

.  When  It  child  of  a  testator,  bom  after  his  father 
I'ision  made  for  him  by  his  father,  in  liis  will  or  othet 
tliB  H-imii  alifiro  of  his  father's  estate,  both  real  and  \ 
titled  to  if  his  father  had  died  inteRi 
ion  is  assi^ed  to  a  posthumous  chi 
Id  omitted  in  the  will  of  his  parent, 
g  sections,  the  same  shall  be  taken 
lefflitees,  in  propoition  to  the  value 
nder  the  will;  unless  in  consequei 
)r  of  some  other  provision  in  the  wj 
g  the  devisees  and  legatees  is  foun 
t  to  the  intention  of  the  testator  ai 
3es  by  his  will. 

se  of  real  or  personal  estate  is  ma< 
he  testator,  and  the  devisee  dies  be 
survive  the  testator,  such  issue  sli 
e  same  manner  as  the  devisee  woi 
the  testator;  unless  a  different  dis 
by  the  will.    DM.t.i4a.     uanj.m.    n 

llen.Sa.        OTHuB.ISa.       101  Muss.  9).        102» 

ate,  real  or  personal,  that  is  devised, 
ayment  of  the  debts  of  the  testator 
ihall  contribute  their  respective  proi 
m  whom  the  estate  is  taken,  so  that 
levisces  and  legatees  according  to  tl 
I  each ;  except  as  provided  in  the  fc 

:  the  testator,  by  making  a  specific  d 
)ted  any  devisee  or  legatee  from  lia 
for  the  payment  of  the  debts,  or  if 
le  has  prescribed  or  required  any  ap 
■ment  of  his  debts  diflerent  from  tl 
ction,  the  estate  shall  be  appropria 
:he  will. 

lined  in  the  two  preceding  sections  e 
i  liability  of  the  whole  estate  of  the 
i ;  but  the  provisions  in  these  sectio 
ig  of  the  assets,  as  between  those  wl 

tlie  estate  of  a  testator  descends  to 
on  of  his  having  no  provision  made 
ndstoa  posthumous  child, such  estu 
three  preceding  sections,  be  considei 
child  or  other  descendant ;  and  he  i 
he  devisees  and  legatees,  and  enti 
n,  as  before  provided, 
rson  liable  to  contiibute  towards  I 
ing  to  the  provisions  of  the  four  pr 
ible  to  pay  his  just  proportion  ther 
able  for  the  loss  occasioned  by  sue 
on  to  the  value  of  the  property  rece 
deceased  ;  and  if  any  jierson  so  lial 
portion  of  sneh  debt,  his  executors  i 
herefor,  in  like  manner  as  if  it  had  1 
>  which  he  would  have  been  Hable  il 


F  EXECDTOBS,  fto. 
Settlementa  of  Execution  and 


iting  to  Estates,  TnutB,  and  Giur 


).  Bond  oT  ■dmlDlitntiir  wlUi  wBI  u 


been  da\y  proved  and  alio' 
estanientary  thereon  to  the 
npeteut,  and  if  he  accepte  1 
same;  otherwise  the  proba 
)n  on  the  estate  as  hereina 

)  entering  npon  the  execati( 
int  siiret-y  or  sureties  in  sue 
all  order,  payable  to  said  ju 
itnntially  as  follows,  (except 
one ;)  — 

'bate  court,  within  three  montha,  a 
s,  ch«t(ela,  nghrg,  uiU  credits,  of  tl 
whicb  shall  have  come  to  hu  poi 

iw,  and  the  will  of  the  testator,  all 
1^  of  all  liis  real  estate  that  maj' 
I  como  to  the  posKsuon  of  the  exe( 


appointed  executors,  none  sh 
lio  give  bond  as  before  presc 
idge,  that  the  bond  prescribe 
'  lor  the  protection  of  any  p 
lit  an  executor  who  is  rcsidii 
give  bond  in  a  sum  and  witi 
^h  condition  to  pay  all  debts 
ns  as  may  be  allowed  by  th( 
IW  or  minor  childi-en  ;  and 
lired  to  return  an  inventory, 
id  provided  for  in  the  precei 
on  the  real  estate  of  the  tei 
•n  such  part  as  shall  have  I 
n  good  faith  and  for  a  valu 
Id  may  be  taken  on  eKecutir 
1  like  manner  as  if  a  bond  1 

exempt  from  giving  a  suretj 


i.]        ADMtNISTBATION   OF  INTESTATE  ESTATES. 


ADMnnSTEATlON. 

)N  1.  Administration  of  the  estate  of  an  intestai 
XI  some  one  or  more  of  the  persons  hereinafter  ment 
1  lia  ontltluii  thereto  as  follows:  — 

■  next  of  kin,  or  both,  as  the  probate 
I  not  either  take  or  renounce  the  adir 
rithin  the  county,  be  cited  by  the  co 

ons  BO  entitled  are  incompetent,  01 
[large  of  the  trust,  or  if  they  neglc 
f  days  after  the  death  of  the  intest: 
Cate,  the  probntc  court  ehall  commit 
he  principal  creditors,  if  there  is  any 
B  the  trust :  — 

o  such  creditor,  administration  shall 
the  court  shall  deem  fit:  provided, 
deceased  was  a  married  woman,  adn 
cases  be  granted  to  her  husband,  if 
B  the  trust,  unless  by  force  of  a  marr 
as  made  some  testamentary  dlsposi 
i  other  provision,  which  renders  it  n 
Other  person  to  administer  her  estatt 
id  leaves  no  widow,  husband,  or  next 
n  shall  be  granted  to  a  public  admi: 


nistrator,  before  entering  on  the  execi 
rith  sufficient  sureties  in  such  sum  a 
Jl  order,  payable  to  said  judge  and 
itantially  as  follows,  (except  as  provid 

ti  into  Ihe  probate  coart,  vithin  three  mODl 
B,  and  >tl  the  goods,  cbetteU,  righu,  and  < 
come  to  his  posseasion  or  knowlal^ : 
cording  lo  law  all  tbe  goods,  chattels,  right 
:eeda  of  nil  his  real  estate  thai  may  be  goL 
at  any  time  come  to  the  possession  of  the 

ath  a  true  aceonnt  of  his  administration  nil 

'eqaired  by  the  probate  court ; 

ince  remaining  in  hia  hands,  npon  tbe  settl 

le  probate  court  shall  direct ; 

irs  of  administration  into  tlie  probate  conr 

IT  duly  proved  and  allowed, 

tion  shall  not  be  originally  granted 
ars  from  the  death  of  the  testator  0 
'  authorized  by  law. 
iniatration  has  not  been  taken  on  t) 
tate  within  twenty  years  aft«r  his 
eal  or  personal  accrues  to  said  estate, 

the  knowledge  of  any  person  interest 
may  be  granted  on  such  property  i 
ler  it  so  accrues  or  becomes  knowi 
jt  no  other  property, 
nting  letters  of  nd  ministration  as  of  a 
n  deceased  is  duly  proved  and  allow* 

revoked;  and  the  executor,  or  adi 
may  demand,  collect,  and  sue  for,  all 
lits,  of  the  deceased,  remaining  unad 
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by  three  suitable  cUsinterested  persons  appointed  how  iiipoiaM 
or  any  disinterested  justice  of  the  peace  may  Ji.  9*^^j. 
3  of  any  part  of  the  estate  which  may  be  in  hia 
s  shall  be  sworn  to  the  &ithftil  dischai^  of  their 

irniaerB  are  appointed  by  a  justice  of  the  peace,  J^^^^J^jJ" 
to  them,  in  substance  as  follows :  —  R  f  «5,  s  a' 

- ,  in  auA  counlj-.    Yon  sre  hereby  appointed  to  appraise, 
I  of                       ,  late  of  ,  deceaaed,  which  may 

a  have  perfbrmed  that  Mirice,  jon  will  deliver  thli  order, 
ce  thereof,  to  ,  (execatoi  or  administrator,  a« 
cased,  that  be  may  retnm  the  tune  to  the  probate  conrt 
.    Given  nnder  my  hand,  this  dny  of  ,  la 

■ ,  Jnstioe  of  the  Pettee. 


»  of  apparel  and  ornament  of  the  widovand  ^EIS"'^"'*' 
eased  person,  shall  belong  to  them  respectively,  iggg.  liii, }  i. 
I  of  the  personal  estate  of  a  person  deceased  as  wmow'"»ui>w 
ig  regard  to  atl  the  circnmstancei  of  the  case,  r.s!so.  $is. 
s  to  his  widow,  for  herself  and  family  under  her  ^|  Jf '  *  * 
idow,  to  his  minor  children,  not  exceeding  fifty  30  <^k'  i^L 
id  also  such  provisions  and  other  articles  as  are  ecwbiso 
ablesuBteiiaiice  of  his  family,  and  the  nee  of  hia  JqJJ''^' 
therein,  for  forty  days  after  his  death,  shall  not  &  o^!  n. ' 
le  payment  of  debu,  legacies,  or  obai^s  of  ad-  ^iT^'^^/  *, 

SW.  BAU.n,l*4.  18An«n,lJD,2CIT.  BmISTI.W.  //Dfh.i^Y/ 
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plaint  made  to  the  probate  court  by  an  executor,  Penwa  ™- 
.tee,  creditor,  or  other  person,  interested  in  the  S^J^^aJ^ 
sed,  against  any  one  suspected  of  having  fraudu-  ^  ^  •™- 
sd,  embezzled,  or  conveyed  away,  any  money,  i86", 7i, si 
state,  real  or  personal,  of  the  deceased,  the  court  4S™8a  ' 
.  person,  though  he  is  executor  or  administrator,  7  Pfck.  i4. ' 
ned  on  oath,  upon  the  matter  of  the  complaint,  ^"mk.  mo. 
efuses  to  appear  and  submit  to  examination,  or  *cmIlm.^ 
atories  as  are  lawfully  propounded  to  him,  the 
to  the  jail,  there  to  remain  in  close  cnstody  until 
of  the  court.    The  interrogatories  and  answers 
,ed  by  the  party  examined,  and  filed  in  the  pro- 
goods  and  chattels,  rights  and  credits,  in  the  ^"™^?{?^ 
administrator,  are  not  sufficient  to  pay  the  debu  SSt*™]  mmt 
e  charges  of  administration,  his  real  estate,  or  as  ™J  k'Vs!  ** 
i  necessary,  shall  be  sold  for  that  purpose  by  the  J  Met  id, 
or,  upon  obtaining  a  license  thereior  in  the  man-  l^SZy^m. 
one  hundred  and  two.  4Aiini,'s8i. 

da  of  real  estate  so  sold  shall  be  considered  as  pn,eii(id.  of  ■!■ 
ic  executor  or  administrator  in  like  manner  as  if  tobtwu, 
'  been  part  of  the  goods  and  chattels  of  the  de-  ^g_  aj_  j  g 
;or  or  administrator,  and  the  sureties  in  his  ad- 
be  accountable  and  chargeable  therefor, 
ortgagee  of  real  estate,  or  an  assignee  of  such  »i<ir<«igBof 
,  bavins  foreclosed  the  right  of  redemption,  the  SJ^SSIS^? 
id  the  flebt  secured  therety  shall  be  considered  !?^~^, 
tie  hands  of  his  executor  or  administrator,  and  leuw-is.  ' 
nd  accounted  for  as  sudi ;  and  if  the  mortgagee  v>utm. 


in  his  lifE^time 
or  or  administi 
entry  or  by  ac 

the  redemptic 
eived  by  the  e: 
id  dischai^  t) 
'  administrator. 
^ceased,  shall  t 
rflons  who  wo 
e  deemed, 
i  an  executor  oi 
^censed,  and  It 
luch  real  estat 
,0  the  money,  i 
ite  so  taken  on 
nnds;  and  if  n 
idministrator,  v 
estate  ht'Id  by  i 
:ecution  by  hin 
time  before  tht 

personal  estat 
istate  held  by ; 
(edition  by  111 t 
1  for  the  paym 
le  same  manne 
tiiininrr  a  licen 
1  and  two. 
d  so  held  by  ; 
1,  is  not  redeer 
itributed  to  thi 
1  been  part  of 
>ution  the  esta 
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TCcntor  and  administrator,  within  three  months  pt-hio  nou» 
ig  bond  for  the  discharge  of  his  trust,  shall  cause  notice  of  his  in^  .dSntitn 
ent  to  be  posted  in  two  or  more  public  places  in  the  city  or  g'^'^g  -j 
rhich  the  deceased  lust  dwelt ;  or  he  may  be  required  by  the  iz  aIim',  too. 
ourt  to  give  notice  by  publishing  in  some  newspaper,  or  in  87M»»«ii- 
r  manner  as  the  court,  tnlting  into  consideration  the  business 
ceased  and  the  circumstances  of  his  estate,  shall  direct. 
1.     An   affidavit  of  the  executor  or  administrator,  or  of  the  „{JJJJJ^"" 
iployed  by  him  to  give  such  notice,  being  made  before  the  r.s.b8,  ji 
kjuBticeof  the  peace,  and  filed  and  recorded  with  a  copy  of  the  j^'^saj. 
the  probate  office,  within  one  year  after  ^ving  bond  as  afore-  i^^^'^ 
,  any  time  after^^rds  by  permission  of  the  couit  ^onj^tition  i^y/f 
ecntor  or  administrator  andf  satisfactory  evidence^^iuFnished '''/ ^ 
lotice  was  given  as  ordered,  shall  be  admitted  aa  evidence  of 
place,  and  manner,  in  which  the  notice  was  given. 

.     li,  by  accident  or  mistake,  notice  is  not  given,  or  the  evi-  [^^Sj™!"' 
reof  fiiils  to  be  perpetuated  as  provided  in  the  preceding  see-  mod  when  •!»■ 
probate  court  may,  on  the  petition  of  the  executor  or  admin  is-  mSu^""''' 
let  such  notice  to  be  given  at  anytime  afterwards;  in  which  ^s.88,||6 
perioda  of  time  which  are  herein  limited  for  the  commence-       "'' 
;tion8  against  executors  and  administrators  and  for  other  pur- 
I  which  begin  to  run  from  the  date  of  the  administration  bond, 
1  to  run  respectively  from  the  time  of  passing  such  order. 

No  order  under  the  preceding  section  shall  exempt  the  execu-  Ltawtiufcrd 
linistrator,  and  hia  sureties,  from  any  liability  for  damages  in-  ifiBft.iai 
reason  of  the  omission  to  give  notice  within  three  months.  6Aii"i.e*- 
.  No  executor  or  administrator,  after  having  given  notice  UmittHon  nr 
)ointinent  as  provided  in  section  one,  shall  be  held  to  answer  ^f" '"''  ™ 
it  of  any  creditor  of  the  deceased,  unless  it  is  commenced  ^M^^t^i 
0  years  from  the  time  of  his  giving  bond  as  aforesaid,  except  b  ciuh.  im. ' 
38  hereinafter  mentioned.  ^?7I'f^'/ 

ISOnT.SM.  eAllBii,Z7.         13A11>n,830.    lOS  Hw.  286.      VX}bm.Sa,      //SM.^ 

2AlleD,M5,4M.    BiUltn,259.       18  Allen,  221.    IMKih-STT.      6SS.  Jf/J/k,    : 

W.     *AUm,12J.  llill.n,l0l.       lOa  Miss.  WS,     106  «*tt.  123.    /  ^  j  ,j.      2g  "T 

.     When  assets  come  to  the  hands  of  an  executor  or  admm-     "JJ^.'T? 
ter  the  expiration  of  two  years,  he  shall  account  for  and  apply  jw,. 
in  like  manner  as  if  they  had  been  received  within  that  time,  jg^^Yi 
be  liable  to  an  action  at  law,  or  to  any  suit  or  process  in' the  spkV.^ 
Durt,  on  account  of  such  new  assets,  by  or  for  the  benefit  of  IJIi^Imb. 
or,  in  like  manner  as  if  the  assets  had  been  received  within  loa  »«■  Bt7 
ream,  if  snch  action  Of  proceeding  is  commenced  within  one  flT"*^'  ^  ■ 
has  notice  of  the  receipt  of  snch  new  assets,  and 
ire  after  the  same  is  actually  received, 
ion  commenced  against  an  executor  or  adrainis-  ^"J^S^it 
ration  of  the  two  years  limited  in  this  chapter,  mm^twut 
■vice  or  return  by  an  unavoidable  accident ;  or  if  ^S^™"' 
I  is  abated  or  defeated  in  conseqnence  of  a  defect  1866.157,41 
t,  or  of  a  mistake  in  the  form  of  the  proceeding ;  '**  ""■  "* 
r  the  plaintifll  the  judgment  is  arrested  ;  or,  if  a 
intiff  is  reversed  on  a  wiit  of  error,  the  plaintiff 
action  for  the  same  cause  at  any  time  wittiin  one 
^nt  or  other  detennination  of-the  original  suit,  or 
le  judgment  therein. 

r  of  the  deceased,  whose  right  of  action  does  not  ^^'^Jjf„ 
OTB  after  the  giving  of  the  administration  bond,  KUoaicxna 
a  to  the  probate  court  at  any  time  before  the  Jfl^SeCJjl' 
stered;  and  If,  on  examination  thereof,  it  appears  immulhc 
lame  is  justly  due  from  the  estate,  he  shall  order 
istrator  to  retain  in  his  hands  sufficient  to  satisfy 
3ersoD  interested  in  the  estate  offers  to  give  bond 
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Further  proceed- 
ings  in  such  case* 
R  S.  66,  §  6. 
8  Allen,  276. 

See  1871,  238. 


Same  Bnbject. 
R.  S.  66,  §  7. 
104  MasM.  677. 


Same  subject. 
R.  S.  66,  §  8. 
1852,312. 


Administrator 
da  bonis  non  lia- 
ble to  actious  for 
two  Years ; 
R.  S".  66, 


7  Alien,  (i4,  209. 


to  give  notice 
of  appointment: 
E.  S.  66,  §  23. 
7  AUen,  209. 


to  be  further 
liable,  in  cara  new 
assets  are  re- 
ceived. 

R.  S.  66,  §  24. 
6  AUen,  3<2. 


Action  flgainRt 

heirs,  <Src.,  not 

barred. 

R  S.  66,  §  9. 

No  action 
againHt  execu- 
tor, &c.,  within 
one  year,  except, 
&c. 

R.  S.  66,  ^  10. 
1  Met.  Siii. 
4Grav,514. 
7  Allen,  64. 
13  Allen,  224. 
Executors,  <S:c., 
not  liable  for  de- 
ficiency of  assets, 
in  ca,se,  &c. ; 
R  S.  66.  §  11. 
7  Gray,  169. 
7  Allen,  64. 
9  Allen,  149. 


on  proving 
Buch  pn\  mentfl, 
to  he  diwharged ; 
R.  S.  66,  §  12. 

I  Met.  m. 
0  Met.  18(). 

II  Met.  238. 

may  represent 
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to  the  alleged  creditor  with  sufficient  surety  or  sureties  for  the  pay- 
ment of  the  demand  in  case  the  same  is  proved  to  be  due,  the  court 
may  order  such  bond  to  be  taken,  instead  of  requiring  assets  to  be  re> 
tained  as  aforesaid. 

Sect.  9.  The  decision  of  the  probate  court  upon  the  claim  of  sncb 
creditor  shall  not  be  conclusive  against  the  executor  or  administrator, 
or  other  person  interested  to  oppose  the  allowance  thereof;  and  they 
shall  not  be  compelled  to  pay  the  same,  unless  it  is  proved  to  be  due 
in  an  action  commenced  by  the  claimant  within  one  year  after  the  same 
becomes  payable. 

Skct.  10.  The  action  shall  be  brought  against  the  executor  or  admin- 
istrator, if  he  has  been  required  to  retain  ^sets  therefor ;  otherwise, 
upon  the  bond  given  by  the  persons  interested  in  the  estate. 

Sect.  11.  If  the  action  is  brought  on  the  bond,  the  plaintiff  shall 
set  forth  his  original  cause  of  action  against  the  deceased,  in  like  man- 
ner as  would  be  required  in  a  declaratfon  for  the  same  demand  against 
executors  or  administrators,  and  may  allege  the  non-payment  tliere^)f 
as  a  breach  of  the  condition  of  the  bond ;  and  the  defendant  may 
answer  any  matter  of  defence  that  would  be  available  in  law  against 
the  demand  if  prosecuted  in  the  usual  manner  against  the  executor  or 
administrator. 

Sect.  12.  When  an  executor  or  administrator  dies,  resigns,  or  is  re- 
moved, without  having  fully  administered  the  estate  of  the  deceased, 
and  a  new  administrator  is  appointed,  such  new  administrator  shall  be 
liable  to  the  actions  of  creditors  for  two  years  after  he  has  given  bond 
for  the  discharge  of  his  trust,  unless  the  same  were  barred  prior  to  the 
termination  of  the  previous  administration. 

Sect.  13.  The  new  administrator  shall  give  notice  of  his  appoint- 
ment in  the  mapner  prescribed  in  this  chapter  with  respect  to  an  origi- 
nal administrator;  and  if  he  fails  so  to  do  he  shall  have  no  benefit  of 
the  limitations  herein  provided. 

Sect.  14.  When  assets  come  to  the  hands  of  such  new  administra- 
tor after  the  time  above  limited  for  the  commencement  of  actions  against 
hitn,  he  shall  account  for  the  same^  and  shall  be  liable  to  an  action  at 
law,  and  to  any  suit  or  process  in  the  probate  court,  on  account  of  such 
new  assets,  by  or  in  behalf  of  any  creditor,  in  like  manner  as  is  provided 
in  this  chapter  with  respect  to  an  original  executor  or  administrator. 

Sect.  15.  Nothing  herein  contained  shall  prevent  or  bar  the  action 
of  any  creditor  against  the  heirs,  next  of  kin,  devisees,  or  legatees,  of 
the  deceased,  as  provided  in  chapter  one  hundred  and  one. 

Sect.  16.  No  executor  or  administrator  shall  be  held  to  answer  to 
the  suit  of  a  creditor  of  the  deceased,  if  commenced  within  one  year 
after  his  giving  bond  for  the  discharge  of  his  trust,  unless  it  is  for  the 
recovery  of  a  demand  that  would  not  be  affected  by  the  insolvency  of 
the  estate,  or  unless  it  is  brought  after  the  estate  has  been  represented 
insolvent,  for  the  purpose  of  ascertaining  a  contested  claim. 

Sect.  17.  If  an  executor  or  administrator  who  has  given  notice  of 
his  appointment  as  prescribed  in  this  chapter,  does  not  within  one  year 
thereafter  have  notice  of  demands  against  the  estate  of  the  decea^l*d 
which  will  authorize  him  to  represent  it  insolvent,  he  may  after  the  ex- 
piration of  said  year  proceed  to  pay  the  debts  due  from  the  estate;  and 
he  shall  not  be  pei-sonally  liable  to  any  creditor  in  consequence  of  any 
such  payments  made  before  notice  of  his  demand. 

Sect.  18.  If  an  executor  or  administrator  pays  away  in  manner 
aforesaid  the  whole  of  the  estate  and  effects  of  the  deceased,  befoi^ 
notice  of  the  demand  of  any  other  creditor,  he  shall  not  be  required  in 
consequence  of  such  notice  to  represent  the  estate  insolvent,  but  in  an 
action  against  him  he  shall  be  discharged  upon  proving  such  payments. 

Sect.  19.      If  an  executor  or  administrator  pays  away  in  manner 
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BO  much  of  ihe  estRte  and  e^cts  of  the  deceased  that  the  r»-  MUia  innimi. 
s  inBufficient  to  satiafy  a  demand  <rf  which  he  aflerwuds  has  ^  ^  *■  *  **■ 
shall  be  liable  to  pay  on  such  last  mentioned  demand  only  so 
nay  then  remain.  If  there  are  two  or  more  such  demands 
whii'h  together  exceed  the  amount  of  assets  remaining  in  hia 
may  represent  the  estate  insolvent,  and  shall  divide  and  pay 
remans  in  his  hands  among  such  creditors  as  prove  their 
er  the  commission  of  insolvency,  pursuant  to  suoD  decree  as 
Ai  oourt  shall  make  in  that  behalf;  but  the  creditors  of  the 
w\\a  hav(>  heeo  previously  paid  shall  not  be  liable  to  refund 
\,  received  by  them. 

enrs  upon  the  settlement  of  the  administration  if  luntimniii- 
B  court,  that  the  whole  estate  and  effects  which  ^^1^°^^^ 
ids  of  the  executor  or  administrator  have  been  ""S'^ItlS'"' 
e  chaises  of  ad  ministration,  the  allowance  to  the  r."&  aa,  f  \C 
;n  of  the  deceased,  and  the  charges  of  his  last  9  a^V^w. 
r  any  other  debts  or  claims  entitled  by  law  to  a  lOmj.eii. 
nmon  creditore  of  the  deceased,  such  settlement  ^''"''^'5-^ 
r  to  any  action  brought  gainst  the  executor  or     "^'*"     ^ 
litor  who  is  not  entitled  to  such  preference,  al- 
lot been  represented  insolvent. 

executororadministrator,  within  two  years  after  whemmmuir, 
the  disoliarge  of  his  trust,  is  required  by  a  legatee  Snr^^iS™*^ 
e  payment,  in  whole  or  in  part  of  his  legacy  or  Jf^JJ^jS^'* 
probate  court  may  require  that  the  legatee  or  a."!  bs,  « is,' 
give  bond  to  the  executor  or  administrator,  with  iqimm^*? 
e  approved  by  the  judgo,  conditioned  to  refund 
)aia,  or  as  much  thereof  as  may  be  necessary  to 
:hat  may  be  afterwards  recovered  against  the 
and  to  indemnify  the  executor  or  administrator 
nage  on  account  of  such  payment, 

rateo  may  recover  his  legacy  iu  an  action  at  com-  lowbn  dst  bh. 
\  contained  in  this  chapter  shall  bar  an  action  MMw.'m 
gainst  an  executor,  or  an  administrator  with  the  iiPickGoa. 
wovory  of  any  legacy,  annuity,  or  bequest.  lo^j^n: 

'  a  last  will  and  testament,  or  an  instrument  in  ^Jlj^j'g' 
annuity,  or  the  use,  i-ent,  income,  or  Interest,  of  losMui.eae. 
Brsonal,  or  the  income  of  any  fund  is  given  to,  or  iS?"'?*'™' ■" 
of;  a  person  for  life,  or  until  the  happening  of  a  bi. '"     '*^*' 
lall  be  entitled  to  demand,  receive,  have,  and  en-  mm'»°4^' 
id  after  the  decease  of  the  testator,  unless  it  is  un  kw.  h 
such  will  or  instrument ;  or  unless  the  same  is  Jh.""*'  '*' 
ent  of  debts  and  other  allowances  having  legal  '/''  At.^^^ 
itate. 

on  entitled   to  such   annuity,  rent,  interest,  or  AppwtimBieni 
contingent  event  happens  at  any  intermediate  wSn"^" 
ition  of  a  j-car  from  the  time  when  the  whole  of  I'^i^^'ji* 
ihe  preceding  year  has  become  due,  such  annuity, 
3,  tor  the  then  current  year,  shall  be  apportioned, 
atives  shall  be  entitled  to  receive  a  proportional 
1  otherwise  provided  in  such  will  or  instrument; 
ught  against  an  executor  for  the  recovery  of  such 
il  the  expiration  of  one  year  after  he  has  assumed 
ds. 

icutor  or  administrator  unreasonably  delays  to  Bmnion,  &<i., 
ng  the  debts  and  effects  of  the  deceased,  or  sell-  Iiui«nu7'°' 
jcessary,  and  he  can  obtain  a  license  therefor,  or  £"?'«'( « 
e  has  in  his  hands;  and  in  consequence  of  suob  ' 

:ate  of  Che  deoeased  is  taken  on  execution  by  any 


I^TES   OF  DECEASED  PEHSOMS. 

liiie  cimms  of  cretlitors,  and  shal 
irn  creditors  at  least  seven  day 
if  each  meeting,  and  also  sucb  otl 
r;  and  the  executor  oradminiBtr 
the  first  meeting,  furnish  to  the 
ces  of  all  known  creditors, 
r  the  appointment  of  the  comi 
itora  to  present  and  prove  thei 
further  time  for  this  purpose,  nc 
date  of  the  commission,  as  shall  b 
Ion  of  the  time  for  the  proof  of  i 
r  return  to  the  probate  court, 
f  the  commission  any  pci-son  is  1 
i  any  other  contingent  claim  aj 
ved  as  a  debt  under  the  commi 
,  in  ordering  a  dividend,  leave  in 
or  a  sum  sufficient  to  pay  to  sue 
lal  to  what  shall  then  be  paid  to 

t  debt  becomes  absolute  within  f 
itration  bond,  it  may  be  allowc 
by  the  executor  or  administrato 
fore  the  commissioners  already  i 
'  e  judge,  in  like  manner  as  if  ] 


nee  of  such  claim,  the  creditor 
equal  to  what  has  been  paid  to 
m  be  paid  without  disturbing  th 
not  finally  established,  or  if  the 
the  assets  in  the  hands  of  the 
yf  the  assets  shall  be  divided  a 
lir  debts. 

e  claim  is  disallowed  in  whole  o 
ator  who  is  dissatisfied  with  the  s 
le  decision  of  the  commissioners, 
miined  at  common  law  in  the  i 
ration  is  granted.  If  the  dcm.ini 
loilars  in  the  county  of  SnfFoll 
Bounty,  the  appeal  shall  be  direci 
vise  to  the  superior  court ;  and 
'mined  in  like  manner  as  if  an  ai 
lupposed  creditor  against  the  ex 

be  claimed  and  notice  thereof 
r  days  after  the  return  of  the  cor 
executor  or  administrator,  he  a 
within  said  thirty  days.  The  api 
led  to,  held  next  after  the  expi 

he  court  at  which  the  appeal  is 
i  a  statement  in  wntinrr  of  his  c 
ly  all  the  material  facts  which  ' 
the  same  cause  of  action ;  and 
nd  in  the  pleadings,  trial,  and  di 
>n  at  law  prosecuted  in  the  usual 
be  awarded  against  the  cxecut 
ue  to  the  claimant.  The  final  j 
It  of  debts  allowed  by  the  comn 
>  conform  thereto. 


lOfiu 


502  TRUSTS.  [Chap.  100. 

8«e  1^  les.  personal  estate  or  eflects  held  by  him  in  trust,  and  invest  the  proceeds 
1869, 38i;  and  any  other  trust  money  in  his  hands,  in  real  estate  or  in  any  other 

1871,822,829.      manner  most  for  the  interest  of  all  concerned  therein;  and  said  courts 
may  from  time  to  time  give  such  further  directions  as  the  case  may  re- 
quire for  managing,  investing,  and  disposing  o^  the  trust  fund,  subject 
^      to  the  provisions  of  the  will. 
Property  held  in       Sect.  15.    When  a  person  seised  or  possessed  of  an  estate,  real  or 
AS^*iSy°b??"d  personal,  or  any  interest  therein,  upon  a  trust,  express  or  implied,  is 
andoonveyed in   under  the  age  of  twcnty-onc  yeai's,  insane, ^67we  covert^  or  out  of  the 
1846, 64**^'       commonwealth,  or  not  amenable  to  the  process  of  any  court  therein 
1865' m!  I  i      having  equity  powers,  and  in  the  opinion  of  the  supreme  judicial  court 
1856,' 38, «  2.       it  is  fit  that  a  sale  be  ipade  of  such  estate,  or  of  any  interest  therein,  or 

10  Gray,  17.  ^^^^  ^  Conveyance  be  made  thereof,  in  order  to  carry  into  effect  the 
mi^i^^'  objects  of  the  trusts ;  the  court  may  by  decree  direct  such  sale  or  oon- 
isn'fflj'  *  veyance,  and  appoint  some  suitable  person  in  the  place  of  the  trustee  to 
1872|370.'  sell  or  convey  the  same  in  such  manner  as  it  may  require.    If  a  person 

/  5  7^f  ^^i>  so  seised  or  possessed  of  an  estate,  or  entitled  thereto  upon  a  trust,  is 

within  the  jurisdiction  of  the  court,  he  or  his  guardian  may  be  ordered 
to  make  such  conveyances  as  the  court  may  deem  proper. 
Poifer,  &c.,of         Sect.  16.    The  suprenje  judicial  court,  when  a  sale  and  conveyance 
Ac!,  of  tout  M?'  of  any  trust  estate  have  become  necessary  or  expedient,  upon  a  suit  in 
iSSw  242  equity  brought  by  a  party  interested  therein,  may  decree  such  sale  and 

i863,*3Ti*|i.  conveyance,  and  the  investment,  reinvestment,  and  application,  of  the 
iliij  ^'i  2?'  proceeds  thereoij  upon  such  security  and  in  such  manner  as  shall  best 
i2Aiien,34i.  cfTect  the  objects  of  the  trust,  and  be  most  safe  and  beneficial  for  all  in- 
14  Allen,  24.       tcrcstcd  therein. 

^^^  *?"'to  Sect.  17.  When  it  appears  upon  petition  or  otherwise  to  the  pro- 
™u8ta  created  by  bate  court  of  the  county  where  letters  testamentary  or  of  administration 
for^'cflr^?*^  ^^^®  ^^^"  granted  on  the  estate  of  a  person  deceased,  that  such  person  in 
crediton.  his  lifetime  made  a  conveyance  of  real  estate  in  this  state  in  trust  for 

1850, 241,  }i.      ^^  benefit  of  his  creditors,  and  the  trustee  certifies  that  all  the  debts 
secured  thereby  (due  to  other  persons  than  himself)  have  been  paid,  or 
otherwise  adjusted  to  the  satisfaction  of  the  creditors  so  far  as  known, 
and  that  he  is  desirous  to  settle  his  trust  account  and  terminate  the 
trust,  the  court  shall  appoint  a  time  and  place  for  hearing  all  persons 
interested  therein ;  notice  of  which  shall  be  given  by  advertisement  in 
some  newspaper  printed  in  the  county  or  otherwise  as  the  court  may 
order.     Upon  such  hearing  the  court  may  teiminate  the  trust  so  far  as 
the  creditors  and  persons  claiming  under  them  are  concerned*  and  dis- 
charge such  real  est-ate  therefrom ;  and  may  settle  the  trust  account, 
and  make  any  further  order  as  to  the  disposition,  distribution,  or  parti- 
tion, of  the  remaining  trust  estate,  not  inconsistent  with  the  provisions 
of  the  original  instrument  creating  the  trust. 
Preceding  sectton      Sect.  18.    The  preceding  section  shall  not  apply  to  any  case  where 
?ertfflin*S!«*'*     the  iustrumcnt  creating  the  trust  does  not  bear  date  more  than  six 
I860, 241,  $  8.      years  previous  to.  the  time  appointed  for  the  hearing.    Nor  shall  it  affect 
the  operation  of  the  insolvent  laws  of  this  state. 
^-o  J  Certain  trnsta  to       Sect.  19.    No  trust  couceming  lauds/  except  such  as  may  arise  or 
r^slSj^!      result  by  implication  of  law,  shall  be  created  or  declared,  unless  by  an 
io*c*8h4-i       instniment  in  writing  signed  by  the  party  ci*eating  or  declaring  the 
7  Gray,  869.  *       Same,  or  his  attorney. 

11  Allen'  it'  542.  Sect.  20.  No  such  trust,  whether  implied  by  law  or  created  or  de- 
97  Masw.'87.*  clarcd  by  the  parties,  shall  defeat  the  title  of  a  purchaser  for  a  valuable 
^^otloaSct  consideration  and  without  notice  of  the  trust,  nor  prevent  a  creditor 
SSru^u^*^*^  who  has  no  notice  of  the  trust  from  attaching  the  premises  or  taking 
li.  S.59,  §31.  them  on  execution,  in  like  manner  as  if  no  such  trust  had  e^sted. 
SSonSfTrnrt**^  Sect.  21.  When  a  trust  is  created  or  declared  by  any  such  instru- 
oquivi«nuo  mcut  in  writing,  the  recording  thereof  in  the  registry  of  deeds  for  the 
»>^(»-  county  or  district  where  the  lands  lie,  shall  be  deemed  equivalent  to 


Chap.  101.]    death,  bemoval,  Ao^  of  executobs,  .&c. 
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actual  notice  to  every  person  claimiDg  under  a  conveyance,  attach*  a.  a  so,  $  ssl 
ment,  or  execution,  made  or  levied  ailer  such  record. 

Sect.  22.     The  probate  courts  in  the  several  counties,  concurrently  ^^%^i2' 
with  the  supreme  judicial  court,  may  hear  and  determine  in  equity  all  8eoi869,W* 
matters  in  relation  to  trusts  created  by  will,  not  particularly  mentioned 
in  this  chapter. 


CHAPTER    101. 


SPECIAL   PROVISIONS   RELATING   TO   ESTATES,    TRUSTS,   AND 

GUARDIANSHIPS. 


buxb,  bsfotal,  &c.,  op  bcecutor,  &0. 
Bbcrox 

1.  Whea  execator,  &c.,  dies,  adminiBtratlon  de 
bonis  non  granted. 

2.  Execator,  «&».,  nemoTmble  for  cftuw,  &o. ; 

3.  acts  of,  before  reznoral,  Talid. 

4.  Marriu^e  of    executrix,    &e.,    extinguishes 
aotbority. 

b.  Bxfcutor,  Ac.,  mftj  resign,  &e, 

AOOOCXTS,  DXSCHABGBS,  COMPR0ICISI9,  RILIA8ZS. 

Si  Aocounts  of  joint  cxecntors,  &o. 

7.  Final  diaehargo  of  executor,  &e.,  and  eridenoe 
tlMicof  perpetuated. 

8.  Monqr  due,  if  not  claimed,  to  be  deposited, 
&e. 

9.  Hov  paid  afterwards. 

10.  EieeutorB,  &c.,  may  be  autfaotixed  to  com- 
promise claims,  &c. ; 

11  to  release  certain  interests  in  xesl  or  per- 
mnal  estates,  &c. 

BOHDS. 

11  SarBties  in  bonds  to  be  inhabitants  of  state, 

Ac    Bonds  to  be  approTed. 
18.  Bxeeoton,  Ae.,  when   exempt  firom   giving 

bond,  &c. ; 
14.     bends  of,  may  be  Joint  or  seToral. 
1&.  When   sureties  or  penalty  insuAcient,   new 

bond  required* 

16.  Soiety  may  be  diaehazged  npon  petition, 
kt, 

17.  Principal  to  give  new  bond,  Ae. 

18.  Pdor  sontiss  liable  untU,  Ac. 


19.  When  bond  may  be  pnt  in  suit  by  enditor ;  ^  >  /         -tC/ 

20.  when  estate  is  iDsolvent ;  }a^^^    7/ 

21.  when  for  benefit  of  next  of  kin  ;  // 

22.  or  of  any  other  person  interested.  /  /      -  />       • 

23.  How  bond  sued  when  Judge  is  obligor.  i^r^'^'^^I l-^^-^  -e^^./^*^ 

24.  Register  may  authorise  suit.  Ty^^Y^JT'    B     tO/T 
26.  Writ  how  indorsed  and  who  liable  for  costs  of  /  Q"J  €',  IJf 

suit  ' ' 

26.  Process  to  bring  in  principal  obligor. 

27.  Same  subject. 

28.  Proceedings  in  suit  on  bond.    Judgment  and 
execution. 

29.  Moneys  receired  thereon,  how  disposed  of. 

80.  Seire/aeias  to  recoTer  Airther  damages. 

UABIUTT    OP    Bins,  ftC,  POB   ]>KST8    OF   !>*- 
CKASD. 

81.  Estate  of  deceased  in  hands  of  heiis,  &c,  lia- 
ble for  oertaii^  debts. 

82.  Mode  of  proceeding  In  sneh  case. 

83.  Estate  of  heir,  &o. ,  Uable  after  death. 

84.  When  two  or  more  liable,  creditor  may  proceed 
in  equity. 

35.  Case  of  insolTency,  &e. ,  of  heir  or  devisee. 

86.  New  defendants  may  be  summoned  in,  and 
amendments  allowed. 

87.  Heln,  &o.,  liable  to  contribute  between  them- 
selves. 

B8TATI8  OP  PBUOHS  NOT  EfHABnAHTS    OP  THIS 

STATB. 


88.  Administration  of  estate  of  fozeigner,  As. 
88.  Settlement  of  such  estate  ; 
40, 41 ,  42.     if  estate  is  insolvont. 


/f/fs  J  i'J 


DEATH,  BEMOYAL,  Ao^  OF  EXECUTOR,   Ao, 


Section  1.  "When  a  sole  or  surviving  executor  or  administrator  dies 
without  having  fully  administered  an  estate,  if  there  is  pereonal  estate 
of  the  deceased  not  administered  to  the  amount  of  twenty  dollars, 
or  debts  to  that  amount  remaining  due  from  the  estate,  or  any  thing 
remaining  to  be  perfonned  in  execution  of  the  will,  the  probate  court 
shall  grant  letters  of  administration,  with  the  will  annexed  or  otherwise 
as  the  case  may  require,  to  some  suitable  person  to  administer  the  goods 
and  estate  of  the  deceased  not  already  aaministered. 

Sect.  2.  When  an  executor  or  administrator  residing  out  of  this 
state,  having  been  duly  cited  by  the  probate  court,  neglects  to  render 
lus  accounts  and  settle  the  estate ;  or  when  an  executor  or  administra- 
tor becomes  insane  or  otherwise  incapable  of  discharging  the  trust, 
or  evidently  unsuitable  therefor ;  the  probate  court  may  remove  him ; 
and  thereupon  the  other  execator  or  administrator,  if  there  is  any,  may 


When  executory 

Ac.,  dies,  ad- 

mimstration 

de  bonis  non 

granted. 

R.  S.  63,  §  10. 

R.  S.  64, 1 14. 

2  Pick.  861. 

8  31et.  187. 

Sec  Ch.  95.§  16^ 

102  Mass.  IK). 

Executor,  &e., 
remorable  for 
cause,  &c. 
R.  S.  68,  §  7. 
R.S.64,§1& 
12  Mass.  190. 
11  Met.  104. 
1  Allen,  854. 
10  Allen,  124. 
106ftIaBS.88L 


504  PROBATE  ACCOUNTS,  DISCUA 

proceed  in  tlischai^ing  the  trust ; 

there  is  no  other  executor  or  adn 

miniBtriition  of  the  estate  not  all 

shall  be  deemed  tit,  in  like  roan 

removed  were  dead. 

EjKuior'Bscu         Skct.  3.     When  an  executor  oi 

uf(,n.  rtiuuvy,    administration  are  revoked,  all  p 

K  li  '0,5  20.      simal  (.'state,  made  lawfidly  by  ih 

good  I'^iitli  on  the  part  of  the  ])ui 

by  siicli  executor  or  administruto 

MorriiiEP  nf  ei-        Skct.  4.    When  3n  unmanied 

R  "h".jj  ^"n        tratrix,  either  alone  or  with  anol 

It's  w[|i7.      not  be  executor  or  adminiHtrato 

17  SI™.  ML       operate  as  an  extinguishment  of 

SJilJ-J'-JL         or  administrator,  if  there  is  any, 

8«iMa,W9.      *"  '^  *''"^  *'^"^  dead.    If  there  i 

administration  may  be  gi-anted  o 

BxccQior,  ftc,  Sect.  5.     An  executor  or  ndm 

isla,^'.*"'  *"'    lowed  to  resign  his  trnst,  when  i 

SM^iisr,  proper;  and  upon  such  resignatii 

mhiistration,  with  the  will    ann 

require,  to  some  suitable  person, 

already  administered. 

ACCOUNTS,   DISCHARGE 

AcMpnnu  of  Sect.  6.     Probate  courts  maj 

io™'*'""'        joint  executofB,  admiiiistratoi's,  g 

R.  i  JO,'  1 31.      one  of  them. 

n,^^«h^        Si^CT.  7.    When  an  executor, 

ofciMutor,         paid  or  delivered  over,  to  the  ] 

^n™"cmlr       other  property  in  his  hands,  as  r 

CiT-o's'aa      ^^  "^^y  peipetnate  tlic  ei'idenci 

Bi-iCh.  ^.   *     within  one  year  after  the  decree 

loiM»i»69S.      QY  of  the  dflivery  over  of  snch 

satisfaction  of  the  court,  and  vei 

allowed  as  his  final  discharge  an 

charge  shall  forever  exonerate  t' 

bility  imder  snch  decree,  unless  ! 

manifest  error. 

Moini  doe.  If  Sect.  8.     If  any  sum  of  mom 

b^depol^iii',"    court  to  be  paid  over,  remains  fo 

KB  -0  sas       administrator,  guardian,  or  trust 

■ '  '  *    ■      same,  ma^  deposit  it  in  some  s:l\ 

invest  it  in  bank  stock  or  other  t 

accumulate  for  the  benefit  of  the 

or  investment  shall  be  made  in  1 

court  for  the  time  being,  and  t 

judge  and  Iiis  successors  in  office 

making  such  deposit  or  invcstr 

memorandum  thereof,  with  the 

of  title  thereto,  which  shall  be  a 

payment. 

How  psidifter-        Seot.  9,     When  the  person  ct 

the  judge  of  his  right  to  receive 

paiil  over  and  transferred  to  him 

Sect.  10.     Probate  courts  m! 

guardians,  and  fnistees,  to  adjus 

niands  in  fiivor  of  or  against  the 

Sect,  H.     They  may  authorii 


S.  70,  8S4. 


PBOBATE  BONDS. 


.ecB  to  release  and  discharge,  upon  auch  terms  and  conditions  i»in )iitM«*tB 
proper,  any  vested,  contingent,  or  possible  right  or  interest  J^^m^o. 
;  to  the  persons  or  estates  by  them  represenlM,  in  or  to  any  ^f^'^" 
enonal  estate,  whenever  it  appears  to  be  for  the  benefit  of  the  isaa.ss.' 
r  estates  in  trust. 


2.  The  Boretiea  in  every  bond  given  to  the  judge  of  a  pro-  f„™y^l^'^ 
t  shall  be  inhabitants  of  this  state,  and  such  as  the  judge  nu«. 

;  and  no  bond  requii-ed  to  be  (pven  to  the  judge  of  the  pro-  Rl'af7o|'|'2™'" 
rt,  or   filed   in  the  probate  office,  shall  be  sufficient,  unless  a  a,  sa'laj. 

and  approved  by  the  judge,  and  his  approval  thereof  under  7Ai°im,i26. 
'  aignnture  ia  written  thereon.  u  AUm.asa. 

3.  Executors,  administrators,  guardians,  trustees,  and  other  Kncoio™.  lie, 
lay  be  exempted  by  the  probate  court  from  giving  bond  for  Jomirtrt^'" 
eds  of  sales  of  real  estate,  except  when  authorized  to  make  ^^^'■ 

4.  When  two  or  more  persons  are   appointed   executors,    iHmds  or,  mmy 
itors,  or  testamentary  trustees,  the  jjrobate  court  may  take  a  ^""""V?    fe 
wnd  with  sureties  from  each,  or  a  joint  bond  with  sureties  ?■  8' ™.  *  *■  "  * 

5.  When  the  sureties  or  the  penal  snm  in  any  bond  given  whannntna 
Ige  of  a  probate  court  are  insufficient,  the  supreme  judicial  ^iKSStfilSi 
the  probate  court,  on  the  petition  of  any  person  interested  g°^''^^S*- 
notice  to  the  principal  in  the  bond,  may  require  a  new  bond,  isbi.si'. 
surety  or  sureties,  and  iu  such  penal  sum,  as  the  court  shall  Jd^'^;^ 


dlwlurgnd  upin 


6.  Any  suretj'  in  a  bond  ^ven  to  the  ;jndge  of  a  probate  m^,,^,^  ^ 
f,  npon  his  petition  to  the  supreme  judicial  court  or  the  pro-  ~uiion,to°'" 
,  be  discharged  fi-om  all  fiirther  responsibility,  if  the  court,  after  ^-  (J- 1 J^ 
etc  all  persons  interested,  deems  it  reasonable  and  proper; 

rinoipal  shall  thereupon  pve  a  new  bond,  with  such  surety  or 
1  the  court  shall  order. 

7.  It;  in  the  cases  specified  in  the  two  preceding  sections,  MncipiHo^ 
ipal  does  not  give  such  new  bond  within  such  time  as  is  r^,*™;''}29. 
y  the  court,  he  shall  be  removed  from  his  trust,  and  some  KJ?"!?'^^ 
on  appointed  in  his  stead. 


When  a  new  bond  is  required  as  above  provided,  the  Priori 
I  me  prior  bond  shall  bo  liable  for  all  breaches  of  the  condition  R^a'Tfi,  t'so. 
1  befofe  the  new  bond  is  approved  by  the  judge.  iMs,  m,  Ja. 


The  bond  given  by  executors  or  administrators  for  the  wmnt* 
of  their  trust  may  be  put  in  suit  by  any  creditor  of  the  J^t  ^Jll^i'Sar, 
•"""  *■■-  ""■"  benefit,  when  he  has  recovered'  judgment  for  his  J^ »■  •°'i^ 
:utors  or  administrators,  and  they  have  neglected  a}  pick.' m.' 
y  the  creditor  to  pay  the  same,  or  show  sufficient  i'„^™?- 
e  deceased  to  be  taken  on  execution   for  that  BH«t!iaf>, 
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■State  is  insolvent,  a  suit  on  the  bond  may  be     wbimaiaitii 
,  when  the  amount  due  to  him  has  been  ascei-  K.'s.'S.ii. 

of  distribntion,  if  the  executor  or  administrator 
Tie  when  demanded. 

may  be  so  brought  by  a  person  who  is  next  of  ^J^"^^ 
are  of  the  personal  estate,  after  a  decree  of  the  ud; 
ning  the  amount  due  to  him,  if  the  executor  or  *8.70,i6. 

to  pay  the  same  when  demanded. 

appears  to  the  probate  court,  on  the  representa-  ^^f"'""^ 
terested  in  an  estate,  that  the  executor  or  admin-  SEd!"    *"" 

perform  his  duty  in  any  particular  not  before  {am.-'^ 
ly  authorize  any  creditor,  next  of  kin,  legatee,  or  8>iit.its6. 


OF  HEIBS,  &c^  FOB  DEBTS   OF  DECEASEa 

for  whose  use  the  execution  is  expresBed  to  be  ^^°' 
;red  as  the  judgment  creditor,  and  may  cause 
e  and  for  his  benefit,  as  if  the  action  bad  been 
It  recovered  in  his  name. 

•eceived  on  Bin!li  execution  (unless  it  is  awarded  JJ^^ 
r  person  next  of  kin  as  provided  in  the  first  and  pibhi  c 
lie  preceding  section)  shall  be  paid  to  the  co-  \'^^ 
itor,  if  there  is  any,  or  to  whomsoever  is  tlien 
administrator,  and  shall  be  assets  in  his  hands, 
ling  to  law. 

ator  or  administrator  commits  a  new  breach  of  ^"J 
I,  or  if  a  creditor,  next  of  kin,  legatee,  or  other  JS^ 
1  estate,  has  a  claim  for  fuitbei-  damages  on  ^  ^- ' 
r  maladmhiistration  of  the  executor  or  admin- 
cias  on  the  original  judgment  mny  be  sued  out 
'ovided  for  the  commencement  of  the  original 
thereupon  proceed  to  award  a  new  execution, 
have  been  done  in  the  original  suit. 

IBIRS,  &".,  FOB  DEBTS   OF  DECEASED. 

ettlement  of  an  estate  by  an  executor  or  admin-  p*^ 
Diration  of  the  time  limited  for  the  commence-  ir..  u 
lim  by  the  creditors  of  the  deceased,  the  heirs,  ^^° 
legatees,  of  the  deceased,  shall  be  liable,  in  the  isku 
allowing  sections,  for  all  debts  which  could  not  fdJ'JjJ 
St  the  executor  or  administrator,  and  for  which 
chapter  ninety-seven. 

whose  right  of  action  accmes  after  the  expira-  uoitet 
ition,  ana  whose  claim  has  not  been  presented  b.%?-; 
f  presented  has  not  been  allowed  as  provided  \"°^, 
any  by  action  commenced  within  one  year  next  id6  ui 
ch   right  of  action  accrues,  recover  the  same 
the  heirs  and  next  of  kin  of  the  deceased,  and  the  devisees  and 
under  his  will ;  each  one  of  whom  shall  be  liable  to  the  creditor 
[ing  the  vahie  of  real  or  peraonal  estate  that  he 
ceased.     But  if  by  the  will  of  the  deceased,  any 
one  or  more  of  the  devisees  or  legatees,  is  made 
debt  in  exoneration  of  the  residue  of  the  estate, 
■  legatees,  such  provisions  of  the  will  shall  be 
persons  and  estate  so  exempted  shall  be  liable  ...a 
lebt  as  cannot  be  recovered  from  those  who  are  '' ' 
h. 

■,  next  of  kin,  devisee,  or  legatee,  dies  without  »<•'• 
portion  of  such  debt,  his  executors  and  admin-  d»ui? 
herefor  as  for  his  pi-oper  debt,  to  the  extent  to  "■*■'' 
;n  liable  if  living. 

,se  specified  in  the  two  preceding  sections  more  ^J^jj 
for  the  debt,  the  creditor  may  recover  the  same  cndito 
ihe  supreme  judicial  court  against  all  persons  ^'7 
ihem  as  are  within  reach  of  iirocess.  The  court  wst.i 
'erdict  of  a  jury  if  either  party  requii-es  it,  what  10  ui, 
,i^  and  shall  decide  according  to  the  course  of  J^pI'' 
)w  much  each  one  of  the  defendants  is  liable  to  iaM«i 
id  may  award  execution  and  other  proper  pro-  Jg^ 

■,  devisee,  or  other  person,  who  was  originally  cat  a 
olvent,  or  unable  to  pay  his  proportion  thereof,  J^roi 
cess,  the  others  shall  be  liable  to  the  creditor  ^-  s- 1 


AND  BY  EXECUTORS  AK 
its,  of  the  deceaeecl    e 

_..     _  et  forth  iQ  the  petition 

cause  is  shown  to  the  contrary,  the  co 
and  the  executor  or  administrator  shaH  I 
xecute  conveyances  which  shall  be  effectui 
I  the  estate,  right,  title,  and  interest,  in  tl 
e  deceased  had  therein  at  the  time  of  hia 
•jreable  with  the  payment  of  his  debts. 

11.  The  real  estate  so  liable  to  be  so 
the  decensed,  and  all  rights  of  entry  ar 
hts  and  interests  in  lands,  which  by  law  v, 
which  would  have  been  liable  to  attachm 
r  of  the  deceased  in  his  lifetime.  No  cl 
iction  shall  be  made  more  than  five  years 
;or.  B«  ch.  108,  i 

12.  An  executor  or  administrator,  license 
onveyed  by  the  deceased,  or  fraudulently 
im,  or  to  which  he  had  a  light  of  entry  or 
veyance,'  may  first  obtain  possession  the 
Lid  may  sell  the  same  at  any  time  with 
;  possession.  SHm.bi-      ui 

13.  He  may  make  a  formal  entry  npon  tl: 
n  on  his  own  seisin  acquired  by  such  entry 
or  or  .tdministrator. 

14.  (R.)  [An  executor  or  administrator 
ill,  before  fixing  on  the  time  and  place  o1 
oath  in  substance  as  follows:  that  in  dis 
is  licensed  to  sell  he  will  use  his  best  judg 
place  of  sale,  and  will  exert  his  utmost  c 
me  in  such  manner  as  will  be  most  for  t 
iteresled  therein.] 

15.  He  shall  ^ve  public  notice  of  the  tir 
ausing  notifications  thereof  to  be  posted, 
e  sale,  in  some  public  |)lace  in  the  city  or 
it  dwelt,  and  in  two  adjoining  cities  or  U 
the  county,  and  also  in  the  city  or  town  \ 
jlishing  the  same  throe  weeks  successively 

f ranting  the  license  may  order. 
Au  affidavit  of  the  executor  or  adn 
I  by  him  to  give  such  notice,  being  mat 
ith  a  copy  of  the  notice  in  the  probate  of 
sale,  or  at  any  time  aflerwai-ds  by  permiss: 
if  the  executor  or  administrator  anJ^satisi 
was  given  as  ordered,  shall 
,  and  manner,  of  ^ving  the  i 
eral  registers  to  record  sut 

shall  be  made  by  public  ai 
'  the  executor  or  administra 
^ncemed  therein  that  the  a; 

time  not  exceeding  fourtecr 
r  such  adjoui-nment  shall  b 

and  place  first  appointed  fo 
■e  than  one  day,  further  noi 
ilishing,  as  time  and  circum: 
;estator  has  given  a  legacy, 
linistration,  his  goods,  chntt 
ay,  the  executor,  or  adminL 
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.„.  ^.v,  ..^^^wS  shall  be  in  force  for  more  than  one  year  after  licenw,  how 
,ing  thereof  except  when  a  sale  is  made  of  land  recovered  by  b."5.  "i^  >  i^. 
tor  or  administrator  as  provided  in  sections  twelve  and  thir-  f^c^lil^ 

14-     In  all  sales  by  execntors,  administratorB,  or  guardians,  Barpim  of •»>«■ 
1  in  this  state  or  elsewhere,  of  part  or  the  whole  of  the  real  mtain. 
a  deceased  person  or  ward,  the  surplus  jof  the  proceeds  remain-  J  f  ^- 1,^'„ 
c  final  settlement  of  the  accounts  shall  be  considered  as  real  s  Jt^.  m. 
id  \fe  disposed  of  to  the  same  persons  and  in  the  same  proper-  ^  JJ^'^'  ^  3 
he  rea]  estate  would  descend  or  be  diapoKd  of  by  the  laws  of 
if  not  sold. 

lb.    If  a  person  appears  and  objects  to  the  granting  of  a  license  wbracatmi^ 
il  estate,  and  it  appears  to  the  court  that  either  the  petition  or  £  1"?^  ("bb. 
tion  thereto  is  unreasonable,  they  may  award  costs  to  the  pre-  »■  &ra)SiB. 
sirty. 

16.    No  action  for  the  recovery  of  any  estate  sold  by  an  exec-  Jj^'J^S',, 
Iministrator  under  this  chapter  shall  be  maintmned  by  any  heir  tvxvva.m^ 
peraon  claiming  under  the  deceased,  unless  it  is  commenced  ^J^J3|||^,'(^[[^ 
e  years  next  after  the  sale;  and  no  action  for  any  estate  so  toBvejtin.mi- 
1  guardian  shall  be  maintained  by  the  ward  or  by  any  person  R!"s,n  «87. 
under  him,  unless  commenced  within  five  years  next  after  the  "  ■■  ■"     ■" 


I  of  the  guardiflnship  ;  except  that  persons  out  of  the  state,  10  oni.i 
thers  under  legal  disability  to  s 


>r8  and  others  under  legal  disability  to  sue  at  the  time  when 


f  action  first  accrues,  may  commence  such  action  at  anytime 
e  years  after  the  removal  of  the  disabUity  or  their  return  to  , 

No  entry,  unless  by  judgment  of  law,  shall  be  made  upon 
lold,  with  a  view  to  avoid  the  sale,  unless  within  the  times  of 
I  before  prescribed  for  the  commencement  of  an  action. 

17.  (K.)    [No  action  relating  to  an  estate  sold  under  this  chap-  Bnqnisitai  of 
lich  an  heir  or  other  person  claiming  under  the  deceased,  or  in  ]I^jJu"te"OT 
!,ward  or  a  person  claiming  under  him,  contests  the  validity  of  '"^•—  ,  „ 
dall  be  avoided  on  account  of  the  deed  not  having  been  executed  r.  s.  72',  |  so. . 
ered  within  one  year  after  the  granting  of  the  license,  nor  on  J^Jl  hw 

f  any  irregularity  in  the  proceedings,  provided  it  appears: —    BPick.m 
Thit  the  executor,  administrator,  guardian,  or  other  person,  3AMen,2^' 
*ed  to  make  the  sale  by  a  court  of  competent  jurisdiction:        ^'**'jr^h, 
.    That  he  gave  a  bond  which  was  approved  by  the  judge  of  i5ib'.-o^'ja,»Bj 
tte  court,  in  case  a  bond  was  required  upon  granting  the  je^'"^;' 

That  he  took  the  oath  prescribed  in  this  chapter : 
.    That  he  gave  notice  of  the  time  and  place  of  sale  as  pre- 
;rein :  and. 

That  the  premises  were  sold  accordingly  by  public  auction, 
eld  by  one  who  purchased  them  in  good  faith. 1 

18.  If  the  validity  of  a  sa3e  is  drawn  ii 

adversely  to  the  title  of  the  deceased  o  ,  ___  ,^,^ 

itie  that  is  not  derived  from  or  through  the  deceased  or  ward,  -rani-, 
hall  not  be  void  on  account  of  any  irregularity  in  the  proceed-  £  |;  fj;  |  ^ 
.  appears  that  the  executor,  administrator,  or  guardian,  was  106MM..3J 
o  make  the  sale  by  a  court  of  competent  jurisdiction,  and  that 

ingly  executed  and  acknowledged  in  l^al  form  a  deed  for  the 
ce  of  the  premises. 

19.  Every  person  authorized  to  make  sale  of  lands  untJer  this  Permii  miking 
hall  be  required  upon  application  to  the  probate  court  by  an  IUi"™upl^°*" 
iter,  ward,  or  other  perron,  interested  in  the  estate,  to  make  JJ|'Ji"£J„I,'j1J^ 
pon  oath  to  all  matters  touching  his  exercise  and  fulfilment  of  for  miKODduct, 
se,  including  all  proceedings  under  it  from  its  first  grant,  as  fully  f^g.  71  (39. 
able  to  account  and  be  examined  in  reference  to  personal  estate.  R  s.  72]  «2i.' 
tUon  to  the  ezerciae  of  such  hcense  or  a  sale  under  it,  there  is  ^''  "■  *  ^ 
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etraud  the  creditors  of  the  debtor  or  on  a  si**. 38. 
plied,  whereby  he  U  eatitled  to  a  present  9  onjiiss. 
provided  in  chapter  one  hundred  and  four,  JJo^^'r^' 
B  debtB  in  the  manner  hereinafter  provided.  aAUm/n'. ' 

,  M,a7, 382.      BT  Vta.  TI.     9B  Xim.  «B.      1(B  Stm.  477,      ^  Jj^J'  J^^" 

ch  could  be  lawfully  barred  by  the  person  btatMtaiiiur 
en  on  execution  in  the  same  manner  as  es-  ^ ^3^'^' 
loever  lawfully  holds  such  premises  under  ttiMm.m. 
estate  in  fee  simple  therein. 

of  an  execution  on  the  debtor's  land,  the  ^JlJi't'**' ' 
to  be  appraised  by  three  disinterested  and  Ls.7j.  f'3. 
shall  be  appointed  by  the  creditor,  one  by  jg^'f^' 
:en,  or,  if  the  debtor  is  absent  from  or  not  wta'.we. 
1  agent  or  attorney  if  he  has  any  known  to  7  ^"^fi"' 
the  officer.    Kthe  debtor  is  absent  from  or  fj^^^Hi  .j, 
ad  has  no  agent  or  attorney  known  to  the  1;  utm.  a*. 
t  an  appraiser,  the  officer  shall  appoint  one  aJhtm'**^ 
ippointed  shall  be  sworn  before  a  justice  of  a  cuii.  33! 
hfully  and  impartially  to  appraise  the  real  ^  o^,'^'.' 
en  on  the  execution.  SiltoS''™' 

H  1863,190.        ISTO,  2U.        1871,138.       10GUui.fi07-  "' 

shall  proceed  with  the  officer  to  view  the  jESTiX,^ 
I  far  as  ia  necessary  to  form  a  just  estimate  ttc  ^f- ' 
,te  of  their  appnusement  shall  be  indorsed  !4M«^li** 
by  them.  aPfcu.sas.Mt 

I  upon,  whether  it  is  an  entire  piece  or  an  i^nd.bo.db 
whether  the  debtor's  estate  therein  ia  a  fee  ^^  'l^'J" 
d  whether  it  is  in  possession,  reversion,  or  ^i^J^ii'^ 
3  by  metes  and  bounds,  or  otherwise,  with  n  il™.  iss. 
isary  in  a  common  conveyance  of  land,  and  J  ^et  404 
mises  may  be  known  and  identified.  Such  BOn;,4Z9. 
ed  in  the  certificate  of  the  appraisers  or  iofiJ^'^i. 
n  either  of  them  may  be  referred  to  and 

1  is  levied  at  the  same  time  upon  several    in  Hnnt* 
lay  be  separately  apprsuaed,  or  all  may  be  ^S«d        "*" 
several  pieces  are  taken  successively  on  the  -  i^j^iJ  ^ 
et  of  appraisers  may  be  appointed  for  each  11  m^.  sis. 
d  by  the  appraisers  first  appointed.  lo'u^if^ii 

one  appraiser  and  bis  retuaal  to  sign  the  Cvrtinoiri;  br 
f  he  was  sworn  and  acted  with  the  others,  J^;j^,^^j%™{ 
the  execution ;  but  in  such  case  the  certifi-  r,  a.  '^.tj- 
e  sufficient.  14*m^,  us. 

le  value  of  the  estate  of  the  debtor,  the  ap-  31'Ic1i.83l 
■state  in  tee  simple  in  possession,  unless  it  is  Ji^i^^f^"]! 
sription  indorsed  on  the  execution  to  be  a  pic,  urnwn  oib- 
ic  all  the  freehold  estate  and  interest  which  B's*;a'^'af^ 
ises,  shall  be  taken  and  pass  by  the  levy,  j*„''"^T**- 
lan  is  mentioned  in  said  description.  loo  Mwa.^tiOT. 

eld  by  a  debtor  in  joint  tenancy  or  in  com-  Bimihimi,  bnn 
of  belonging  to  the  debtor  may  be  taken  on  ^'jX™d1?^ 
Bafter  h^d  in  common  with  the  co-tfnant.  Mi*nMiiiii 
ebtor  is  more  than  sufficient  to  satiafy  the  iTs^is.jo. 
I  made  upon  an  undivided  portion  of  that  laiJ^ff' 

the  appraisers  and  to  contain  as  much  as  UAUea.ss. 
ly  the  execution ;  the  portion  thus  taken  to 
:  debtor  and  the  other  co-tenant, 
emises  levied, upon  consist  of  a  mill,  mill-    hMiMimon 
e,  which  cannot  be  divided  without  damage  "iir^'riM^ 
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justices  of  the  peace  as  before  provided,  and  shall  require  the  debtor, 
within  such  time  as  they  may  order,  to  bring  into  court,  or  deposit  with 
the  clerk  for  the  use  of  the  creditor,  the  amount  due  for  redemption. 
Upon  the  debtor's  complying  with  the  order,  he  shall  be  entitled 
to  judgment  and  execution  for  seisin  of  the  premises,  as  at  common  law. 

Sect.  31.    The  court  may  upon  such  suit  award  costs  to  either  party  Cost«  in  snie  in 
as  equity  requires.    But  the  creditor  shall  not  be  required  to  pay  costs,  SSpaon' ^w 
unless  it  ap{)ear8  that  he  has  unreasonably  neglected  to  render,  when  ^^Si'  \  go 
requested,  a  just  and  true  account  of  the  amount  due  on  the  judgment,  1866J  as',  §  2. ' 
and  of  the  .money  expended  in  repairing  and  improving  the  premises, 
and  also  of  the  rents  and  profits  thereof;  or  unless  it  appears  that  a 
sufficient  sum  was  tendered  to  him  for  the  redemption  of  the  premises, 
and  he  neglected  for  seven  days  thereafter  to  execute  and  deliver  a  re- 
lease thereof  as  before  required.    And  if  the  creditor  has,  before  the 
commencement  of  the  suit,  tendered  such  a  deed  of  release,  and  alleges 
such  tender  and  brings  the  deed  into  court  to  be  delivered  to  the  debtor, 
he  shall  recover  costs. 

Sect.  32.    When  an  execution  is  levied  on  the  r^nts  and  profits  of  J'^^Jf*^  "J^ 
an  estate  for  life,  the  debtor  may  redeem  the  same  at  any  time  before  when  lo^'?^  on 
the  debt  with  interest  thereon  is  iniWy  satisfied,  bv  paying  or  tendering  ^^^  73  VSf'"' 
to  the  creditor  the  sum  then  remainmg  due  to  him  ;•  and  the  proceed- 
ings with  regard  to  such  redemption  shall  be  in  all  other  respects  the 
same  as  are  prescribed  for  the  redemption  of  other  real  estate. 

SET-OFF,  fto.,  OF  H0BTGA6ED  LANDS. 

Sect.  33.    When  any  rights  mentioned  in  section  one  of  redeeming  Right  of  pedemp- 
mortgaged  lands,  are  taken  and  set  off  on  execution,  the  appraisera  shaS  ©5°  "^"^  ^  "* 
deduct  the  value  of  the  encumbrance,  or  the  amount  of  the  mortgage  ub^^'^' 
debt,  when  known,  from  the  estimated  value  of  the  premises,  and  the  I6  Mara.  400! 
sum  so  deducted  shall  be  stated  in  the  return  of  the  execution.  ^  ^^^'  ^^• 

4Met.4M.  lOCoAh.fiae.      ^    10  Allen,  494.  106Mun.206. 

Sect.  34.    I^  after  an  execution  is  levied  in  the  common  form,  there  when  mortgage 
proves  to  be  a  mortgage  or  any  other  lien  on  the  premises,  or  a  right  or  JSiowedfiJ 
estate  of  homestead  therein,  not  known,  or  allowed  for,  or  not  fully  creditor  to  koid 
allowed  for,  by  the  appraisers,  the  creditor  shall  nevertheless  be  entitled  K'tS^'s^ 
to  hold  the  premises,  except  the  right  or  estate  of  homestead,  by  force  22  pick.'fflo. 
of  the  execution  as  against  the  debtor,  and  may  recover,  in  a  new 
action  against  the  debtor,  the  amount  of  the  homestead  right  or  estate 
and  the  amount  which  he  shall  lawftilly  pay  on  account  of  such  mort- 
gage or  other  lien  or  so  much  thereof  as  has  not  been  deducted  and 
allowed  for  in  the  estimate  of  the  appraisers. 

Sect.  35,    An  estate  taken  and  set  off  as  mentioned  in  the  two  pre-  ^^«»>  mortgaged 
ceding  sections,  may  be  redeemed  at  any  time  within  one  year  after  SiJ*SJS^ed. 
the  levy  of  the  execution,  in  the  same  manner,  and  the  debtor  shall  have  ^  piJ^'^' 
the  game  remedies  in  that  behalf,  as  provided  in  this  chapter  for  the  re-  is  AUen,  268. 
demption  of  lands  not  mortgaged. 

^  Sect.  36.    If  the  creditor  pays  the  debt  due  on  the  mortgage,  the  Mortgage  paid  by 
judgment  debtor  may  redeem  the  mortgage  from  the  creditor,  at  the  SJ^Sd  •  ^°^  "*" 
time  and  upon  the  terms  prescribed  for  redeeming  the  same  from  the  ^  liJjf '^' 
mortgagee  if  no  execution  had  been  levied  thereon.  6  Met!  90. 

Sect.  37.    If  the  debtor  does  not  redeem  the  mortgage  from  the   if  not  redeemed,^ 
creditor  as  provided  in  the  preceding  section,  the  creditor  shall  hold  the  SSS^^remiPes. 
premises  as  an  assignee  of  the  mortgage  and  free  from  any  right  of  re-  sMeVlb*^* 
demption,  notwithstanding  the  debtor  has  redeemed  or  offered  to  redeem 
the  right  that  was  taken  under  the  execution. 

Sect.  38.    If  the  debtor  does  not  within  one  year  after  the  levy  re-  if  rigbtieriedon 
deem  the  right  that  was  taken  on  the  execution,  the  creditor  shall  hold  ^.TT^fser*' 
the  premises  against  the  debtor,  notwithstanding  the  debtor  may  have 
redeemed  or  offered  to  redeem  the  mortgage. 
44»  66 
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redemption  as  before  provided,  or  if  there  has  been  no  tender,  the  debtor  R.  s..  73,  §  44. 
may  have  like  remedies  for  recovering  the  right  of  redemption  as  are  2  cu£i.*i4i.' 
before  provided  in  like  cases  for  the  redemption  of  land  that  is  not 
onder  mortgage. 

Sect.  47.     W  hen  the  right  of  redemption  is  of  lands  in  different  coun-  ^J'^^/^'J^P" 
ties,  the  same  may  be  taken  and  set  off  or  sold  on  execution  by  an  officer  dkferent  comi^ 
of  either  county ;  and  for  that  puq>ose  executions  issued  by  justices  of  q^q^  iss  5  21. 
the  peace  and  police  courts  may  run  into  any  county.  anu  ch.  12(),  §  6. 

SPECIAL  PBOnSIONS. 

Sect.  48.    When  the  execution  is  levied  on  lands  or  rights,  the  record  'J^®^*!^'!,^^^ 
title  to  which  fraudulently  stands  in  the  name  of  a  person  other  than  whidTb  in  am 
the  debtor,  in  either  manner  mentioned  in  section  one,  and  such  other  SebtorT&^  /t//v     /Fi 
person  is  in  possession  claiming  title  thereto,  the  levy  shall  be  void  action 'for  poa-'''^^' 
unless  the  jua^ment  creditor  to  whom  the  land  is  set  off  or  the  purchaser  b^ight^&J.   I '  ^  'l^  ^^Jf3 
of  the  right  of  redemption,  as  the  case  may  be,  commences  his  suit  to  Jg^'lg^'  **•  IfSfh.  ^O 
recover  possesion  thereof  within  one  year  after  the  return  of  the  SAiien.eoe.   tK>jz     \  Jf. 

execution.  10 Alien,  144.    12 Alien, 6»1.    18Alkm,257.    8eeCh.l28,§56,andl870,291.§&    6Alk«i,401.    ^^l^^J^^f*^ 

Sect.  49.    The  lawful  fees  and  charges  of  levying  an  execution  in  Fees  and  chaiy* 
any  of  the  modes  before  provided,  shall  in  all  cases  be  added  to  the  ed  tTdebt!**  *^' 
amount  due  on  the  execution  and  considered  as  part  thereof,  in  the  2  AUen^'^a^' 
setting  off  and  sale  of  estates  on  execution,  and  also  in  the  redemption  9  AUen,'  147'. 
thereof^  and  in  every  thing  relating  to  the  proceedings  under  the  execu- 
tion. 

Sect.  50.    Every  thing  required  in  this  chapter  to  be  done  by  a  debtor  Proceedings  by 
in  relation  to  the  redemption  of  an  estate  taken  and  set  off  or  sold  on  SSlSlJstratOTii^ 
execution,  may  be  done  by  his  heira  or  assigns,  or  his  executors  or  ^^'j^^*****!??** 
administrators,  or  by  any  person  lawftilly  clainun^  under  him  or  them,  19  pick '«?. 
in  like  manner  and  with  like  effect  as  if  done  by  himself;  except  that  in  i3Aiien,2Q2. 
case  of  a  recovery  of  the  premises  by  an  executor  or  administrator,  the 
recovery  shall  operate  only  as  a  discharge  of  the  lien  or  encumbrance  on 
the  land,  and  the  heir  or  other  person  entitled  thereto  shall  be  deemed 
to  he  seised  thereof  accordingly. 

Sect.  51.    Every  thing  required  in  this  chapter  to  be  done  by  or  to  a  ^'^J^"*  *®» 
creditor  in  relation  to  such  redemption,  shall  and  may  be  done  by  or  to  r.  a.  73,  $47. 
his  heirs  or  assigns,  or  his  executors  or  administrators,  as  the  case  may  be, 
or  by  or  to  any  person  lawfully  claiming  under  him  or  them,  in  like  man- 
ner and  with  Hke  effect  as  if  done  by  or  to  such  creditor. 

Sect.  52.    All  rights  of  redeeming  land  taken  and  set  off  on  execu-  j^^*^"/"^*??" 
tion  may  be  taken  and  sold  on  another  execution,  in  like  manner  as  the  on^ex^uti^n^ 
right  of  redeeming  mortgaged  land  may  be  taken  and  sold;  and  the  S?d^MoUi«* 
debtor  and  those  claiming  under  him  may  redeem  the  right  sold  under  execution. 
Buch  second  execution,  in  like  manner  as  if  if  had  been  a  right  of  rTT^^'s. 
redeeming  mortgaged  land.    All  proceedings  in  levying  such  second  P^^^^* 
execution,  and  the  redemption  of  the  right  sold  under  it,  and  all  the 
rights  and  obligations  of  the  several  parties  in  relation  to  such  levy  and 
redemption,  shall  be  'substantially  the  same  as  if  the  property  so  taken 
had  been  a  right  of  redeeming  mortgaged  land. 

Sect.  53.    The  real  estate  of  a  deceased  testator  or  intestate  may  be  ^^^^^^ 
taken  on  execution  on  a  judgment  recovered  against  his  executor  or  maybe^enon 
administrator  for  the  proper  debt  of  the  deceased,  with  costs  of  suit  and  £^"^^^^49, 
the  fees  and  charges  of  levying  the  execution,  and  shall  be  appraised 
and  set  oii^  or  8old,^n  like  manner  as  it  might  have  been  if  the  judgment 
had  been  rendered  and  the  execution  issued  and  ser\'ed  against  the 
testator  or  intestate  in  his  lifetime. 

Sect.  54.    An  estate  taken  as  provided  in  the  preceding  section  may  j^^Jj^'if 
he  redeemed  by  the  executor  or  administrator,  or  by  the  heir  of  the  taken  dnrinffUfr. 
deceased,  or  by  any  person  lawfully  claiming  under  him  or  them,  in  like  ^  ^  ^*'  *^  , 
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by  which  the  property  is  acquired,  that  it  is  designed  to  be  held  as  a  ii  AUen,  8^ 
homestead;  or  after  the  title  has  been  acquired  such  design  shall  be  de-  ^^^^*^- 
clared  by  writing  duly  signed,  sealed,  acknowledged,  and  recorded,  in 
the  registry  of  deeds  for  the  county  or  district  where  the  property  is 
situated.  6ut  the  acquisition  of  a  new  estate  of  homestead  in  either  of 
said  modes,  shall  operate  to  defeat  and  discharge  any  estate  or  right  of 
homestead  previoudy  existing.  Rights  of  home. 

Sect.  3.    All  existing  estates  or  rights  of  homestead  which  have  been  Jjjj^i^**2v^ 
acaoired  under  any  law  heretofore  in  force,  shall  continue  to  be  held  i85i,  d4o. 
ana  enjoyed  notwithstanding  the  repeal  of  such  law;  and  the  preceding  il57;^;|§i^i8, 
section  shall  not  require  the  design  so  to  hold  the  same  to  be  declared  i8  0ray,2i. 
and  recorded  anew.    But  no  person  shall  hold  exempted  as  a  home-  fsrAitenfao'. 
stead,  property  to  the  value  of  more  than  eight  hundred  dollars.  ^  ^**"-  392. 

Sect.  4.    Property  which  is  subject  to  a  mortgage  executed  before  Mortgaged 
an  estate  or  right  of  homestead  was  acquired  therein,  or  executed  after-  Srighta  o? 
wards  and  contidning  a  release  thereof  shall  be  subject  to  any  estate  or  J^JJ^^'  **' 
right  of  homestead  provided  for  in  this  chapter,  except  against  the  4Aiien,8i7,6ie. 
mortgagee  and  thote  claiming  under  him,  in  the  same  manner  as  if  the 

Certy  were  unencumbered :  provided,  that  when  in  such  case  a  party 
ming  the  owner  of  the  residue  above  an  estate  of  homestead  and  a 
mortgagee,  redeems  the  mortgage,  he  shall  not  be  allowed  to  set  up  the 
same  against  the  owner  of  the  estate  of  homestead,  his  widow,  heirs,  or 
assigns,  unless  such  owner  of  the  estate  of  homestead,  his  widow,  heirs, 
or  assigns,  ofier  to  redeem  such  residue  in  case  of  seUoff  or  sale  on  exe- 
cution. 

Sect.  5.    No  property  shall  by  virtue  of  this  chapter  be  exempt  from  Homertesd 
levy  for  taxes,  or  for  a  debt  contracted  for  the  purchase  thereof  or  for  a  SSSJt  ftSm 
debt  contracted  before  the  deed  or  writing  required  by^section  two  is  '^^n'J^f '^^ 
recorded,  or  before  the  rights  of  homestead  mentioned  in  section  three  !S7r298!  J4. 
were  acquired;  nor  shall  buildings  on  land  not  owned  by  thq  house-  oAnra^lzT. 
holder  be  exempt  from  sale  or  levy  for  the  ground  rent  of  the  lot  of  lo  Aiicn,  i46. 
land  whereon  they  stand.  iiAu«n.i46. 

Sect.  6.    Such  estates  and  rights  of  homestead  shall  not  defeat  or  Pw^rious  Mens, 
otherwise  affect  any  mortgage,  or  other  encumbrance,  or  lien,  previously  S?'  ""^  ^"^ 
existing  by  virtue  of  any  deed,  attachment,  policy  of  insurance,  or  other-  ^7, 298,  §  6. 
wise. 

Sect.  7.    The  property  in  which  an  estate  or  right  of  homestead  HomeBtead  and 
exists  may  be  conveyed  or*  released  by  a  deed  duly  acknowledged  and  JlS^veyed  «^ 
recorded,  m  which  the  wife  of  the  householder,  or  her  guardian  under  JJ^^^  ..  j 
a  license  from  the  probate  court  if  she  is  insane,  joins  for  the  purpose  7.  li)'.  s^  ch.' 
of  releasmg  the  right  of  homestead,  in  the  same  manner  as  she  may  join  jj'^f  io!"**  *^ 
in  releasing  dower. 

Sect.  8.    No  conveyance  of  property  in  which  an  estate  or  right  of  s«me  robjwt 
homestead  exists,  and  no  release  or  waiver  thereof  shall  operate  to  con-  J^^'T^d,^:^.^ 
vey  that  part  so  held  and  exempted,  or  to  defeat  the  right  of  the  owner  gJ?^J'2f  ^  o 
or  his  wife  and  children  to  have  a  homestead  therein,  except  by  deed  n  omy,  2i4, 
acknowledged  and  recorded,  in  which  the  wife  of  the  owner,  if  he  has  lAhen  W2  206. 
any,  joins  for  the  purpose  of  releasing  the  same  in  the  manner  in  which  6  AUen|7i,5io. 
she  may  release  her  dower,  or  unless  the  same  is  released  as  provided  8^^"»6'6- 
in  chapter  one  hundred  and  eight.    But  any  deed  duly  executed  with- 
out such  release,  shall  be  valid  to  pass  according  to  the  terms  of  the  in- 
strument any  title  or  interest  in  the  property  beyond  the  estate  or  right 
of  homestead  and  the  wife's  right  of  dower. 

Sect.  9.    When  an  estate  or  right  of  homestead  exists  in  property  Jg??^-  •  j^ 
in  which  other  parties  have  an  interest,  the  party  entitled  to  the  home-  5  Alien,  77. 
stead,  or  any  other  party  interested,  may  upon  petition  have  partition  l^u^'I^J; 
thereof  like  tenants  in  common. 

Sect.  10.    When  the  property  of  a  debtor  is  assigned  under  the  laws  ^°"^**?S**S 
m  relation  to  insolvent  debtors,  and  such  debtor  claims,  and  it  appears  °*^    *     * 
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CHAPTER    106. 


OF  THE  PREVENTION  OF  FRAUDS  AND  PERJURISa 


1.  Xo  mtOtm  to  tw  brooi^t  on  eertaia  oontiacts, 

uiilasB  in  writing. 
S.  GoDflidnntdoa  need  not  be  in  writing. 
8.  New  pfromlie  by  debtor  dlflcharged  in  inaol- 

Tency,   Ac,   not  binding  nnkn  in  writing, 

&e. 


SBonoH 

4.  No  action  on  reproBentatlon  of  another's  end- 
it,  &c. ,  unless  in  writing ; 

6.  on  contract  for  goods  cit  Taloe  of  $60,  nnlem, 
&o. 

6.  Contracts  Ibr  sale  of  certain  stocks  Tdd, 
unless  vendor  Is  owner,  frc,  at  time  of  con- 
tnotlng. 


Skction^  1,    No  action  shall  be  brought  in  any  of  the  following  cases,  certain  contracts  H)^  JZ.^ 

. «       .    •       .  to  be  In  writlQ2.  / 

that  IS  to  say :  —  r.  s.  74.  §  1.  f 

First.    To  charge  an  executor,  administrator,  or  assignee  under  any  J^j^'t^ig  ^gs. 

insolvent  law  pf  this  commonwealth,  upon  a  special  promise  to  answer  8  Met!  896.* 

damages  out  of  his  own  estate :  \  Met  m 

Second.    To  charge  a  person  xipon  a  special  promise  to  answer  for  ^JJ®J|J'S- 

the  debt,  default,  or  misdoings  of  another :  11  Met.  4ii. '  I0f4fi,  •^//(< 

Third.    Upon  an  agreement  made  upon  consideration  of  marriage  r     ^^^  '^^'  ^'^'iKo  4k .  S7// 
Fourth.     Upon  a  contract  for  the  sale  of  lands,  tenements,  or  here-  4  cu*h!  42! 

ditaments,  or  of  any  interest  in  or  concerning  them :  or  |  ^^]J;  ^^• 

Fifth.    Upon  an  acjeement  that  is  not  to  be  performed  within  one  1  Gray,  131, 591. 

«_  -x^  1  .    ^i  fi  "^  6  Gray, 41, 42, 

year  from  the  making  thereof :  492. 

Unless  the  promise,  contract,  or  agreement,  upon  which  such  action  is  fo^j^'.^;^^' 
brought,  or  some  memorandum  or  note  thereof  is  in  writing  and  signed  8  oray^'iss. 
by  the  party  to  be  charged  therewith,  or  by  some  person  thereunto  by  iigSjJ?68,286. 

him  lawfillly  authorized.  18 Gray, 272, 618.       W Gray,  168, 456.       lAUen,424.      12Giay',857'. 

2  Allen,  417.  9AUen,&40.  5AUen,870.  9  Allen,  8.  11  Allen,  128, 861, 866.  97  Mass.  208. 
96  Man.  297.  99  Uaas.  862. 461.  loi  Mass.  297,  409, 449.  102  Mass.  24, 264.  108  Mass.  408. 
106  Mass.  448,  446.  106  aCass.  66, 40L 

Sect.  2.  The  consideration  of  such  promise,  contract,  or  agreement,.  Consideration 
need  not  be  set  forth  or  expressed  in  the  writing  signed  by  the  party  to  r^V^tJ^i*?.** 
be  charged  therewith,  but  may  be  proved  by  any  other  legal  evidence.    J  S"!fe  a'^' 

Sect.  3.    No  promise  for  the  payment  of  any  debt  made  by  an  insol-  17  mbm.  122.' 
Tent  debtor  who  has  obtained  his  discharge  from  said  debt  under  pro-  de^iIKwS^ 
oeedings  in  bankruptcy  or  insolvency,  shall  be  evidence  of  a  new  or  in  insolvency, 
continuing  contract,  whereby  to  depri^  a  party  of  the  benefit  of  relying  ^tiij,*&^ 
upon  sQch  discharge  in  bar  of  the  recovery  of  a  ludement  upon  84icn  i*^'  ^^i|i  ^»  2. 

-l-[u*  1  I.  •        •  J      1.  "^         ^   '"^    j®»  ^         -^^         7  Gray,  460. 

debt,  unless  such  promise  is  made  by  or  contained  m  some  wntmg  7  Alien,  468. 
agned  by  the  party  sought  to  be  charged,  or  by  some  person  thereunto 
by  him  lawfully  authonzed :  but  this  section  shall  not  apply  to  such 
promise  made  prior  to  the  fifteenth  day  of  March  in  the  year  eighteen 
hundred  and  fifty-six. 

Sect.  4.    No  action  shall  be  brought  to  charge  a  person  upon  or  by  No  action  on 
reason  of  any  representation  or  assurance  made  concerning  the  character,  Kof  another's 
conduct,  credit,  ability,  trade,  or  dealings,  of  any  other  person,  unless  J^I^'^tiM" 
soch  representation  or  assurance  is  made  in  writing  and  signed  by  the  as  74  j  8. 
party  to  be  charged  thereby,  or  by  some  person  thereunto  by  hjra  law-  i8^ray^7. 

inlly  authorized.  I6  Gray,  442.       2  AUen,  886.       8  AUen,  207.      U  Gray 1 608. 

Sect.  6.    No  contract  for  the  sale  of  goods,  wares,  or  merchandise,     on  contract  for 
for  the  price  of  fifty  dollars  or  more,  shall  be  good  or  valid,  unless  the  Igo^un^^!  &c*!' 
I'urchaser  accepts  and  receives  part  of  the  goods  so  sold,  or  gives  some-  ^  |i^*'|  \j^ 
thing  in  earnest  to  bind  the  bai^in,  or  in  part  payment ;  or  unless  some  '  * 
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son's  wife,  wife's  mother,  wife's  grandmother,  wife's  daughter,  wife's  S°?H°¥y'**- 
granddaughter,  brotlier'a  daughter,  sister's  daughter,  father's  sister,  or  gHCh.  ite/fT. 
mother's  siater. 

Sect.  2.    No  woman  shall  marry  her  father,  gran  diather,  son,  grand-  R^^Bf-jf^.'* 
80Q,  Step-father,  brother,  grandmother's  husband,  daughter's  husband,  Bwci.'is5,(7. 
granddaughter's    husband,    husband's   father,   husband's   grandfather, 
husband's  son,  husband's  grandson,  brother's  son,  sister's  eon,  fiitber'a 
brother,  or  mother's  brother. 

Sect,  3.     In  all  cases  mentioned  in  the  two  preceding  sections  in  ^^^'^*' 
irhich  the  relationship  is  founded  on  marriage,  the  prohibition  shall  con-    ■  '    ' 
tinoe  notwithstanding  the  dissolution  of  such    marriage  by  death  or 
divorce,  unless  the  divorce  is  for  a  cause  which  shows  tne  marriage  to 
have  been  originally  unlawful  or  void. 

Sect.  4.  All  marriages  contracted  while  either  of  the  parties  has  a  K?!™'^*"' 
former  wife  or  husband  living,  except  as  ia  provided  in  chapter  one  hun-  r  a.  76,  j  t. 
dred  and  seven,  shall  be  void.  um'^  ji. 

1  Pick.  136.       8  Pick.  438.       4Ciuh.  Gl.       BCnih.SSfl.  ' 

Sect.  5,  No  insane  person  or  idiot  shall  bo  capable  of  contracting  ^^^"^ 
marriage.  K.  s.  76,  fE.      1S4S,  G.        Ti^d ;' 

Sect.  6.    When  persons  resident  in  this  state,  in  order  to  evade  the    ""Jj^t^ 
l>receding  provisions  and  with  an  intention  of  returning  to  reside  in  this  rtweto'Snde. 
state,  go  mto  another  state  or  countiy  and  there  have  their  marriage  '"g  75  .g 
Bolemnizetl,  and  afterwards  return  and  reside  here,  the  marriage  shall  be  laiuw.'iBT. 
deemed  void  in  this  state.      •  ip)i*w8. 

Sect.  7.    Persons  intending  to  be  joined  in  marriage  shall  before  ^^^^^^ 
their  marriage  cause  notice  thereof  to  be  entered  in  the  office  of  the  clerk  antcna  witb 
orregistrarofthecity  ortownin  which  they  respectively  dwell,  if  withiri  JaJg  a^** s^i 
the  state.    If  there  is  no  such  clerk  or  registrar  in  the  place  of  their  "?'j  "'J  1' 
residence,  the  entry  shall  be  made  in  an  acnoining  city  or  town.  '    " 

Sect.  8.    The  clerk  or  registrar  shall  deliver  to  the  parties  a  certifi-  ^J^'J,'" 
<ate  under  his  band,  specifying  the  time  when  notice  of  the  intention  of  an  ™m^' 
marriage  was  entered  with  him,  together  with  all  facts  in  relation  to  the  {^^  ^  .  j 
marriage  required  by  law  to  be  ascertained  and  recorded,  except  those  iMBlaa'li, 
respecting  the  person  by  whom  the  m-irriage  is  to  be  solemnized.    Such  ^liti'ii. 
certificate  shall  be  delivered  to  the  minister  or  magistrate  in  whose 
presence  the  marriage  is  to  be  contracted,  before  he  proceeds  to  solem- 
niie  the  same. 

Sect.  9.     If  a  clerk  or  regiatrar  issiiea  such  certificate  to  a  male  under  ,^^^^^^ 
the  age  of  twenty-one  years,  or  a  female  under  the  age  of  eighteen  eiMpiony- 
years,  having  reasonable  cause  to  suppose  the  person  to  oe  under  such  ElllS'n'i'"*^ 
»ge,  except  upon  the  application  or  consent  in  writing  of  the  parent,  Mss.dss,  ji. 
master,  or  guardian,  of  snch  person,  he  shall  forfeit  a  sum  not  exceeding 
one  hundred  dollars;  but  if  there  is  no  parent,  master,  or  guardian,  in 
this  state  competent  to  act,  a  certificate  may  be  issued  without  such 
.  apjjlioition  or_consent. 

lerk  or  registrar  may  require  of  any  person  applying  ci«*  "jr  »- 
an  affidavit  sworn  to  before  a  justice  of  the  peace  for  Jrf,».      '* 
le  application  is  made,  setting  forth  the  age  of  the  ibm.bk.jj. 
avit  shall  be  sufficient  proof  of  age  to  authorize  the 
icate. 

ver  applying  for  such  certifi eate  wilfully  makea  a  ?f,''j"^  ^^'^'" 
relation  to  the  age  or  residence,  parent,  maater,  or  lafiTilt 
)f  the  parties  intending  marriage,  shall  forfeit  a  sum 
inn  dred  dollars. 

1  a  marriage  is  solemnized  in  another  state  between  ^*J|^"  ^Jjj^ 
is  state,  and  they  return  to  dwell  here,  they  shall  muriTdantDr 
iler  their  retumfilewith  the  clerk  or  registrar  of  the  JJ^[^  *i=  "rtia- 
(  either  of  them  lived  at  the  time,  a  certificate  or  1^.  isj. 
r  marriage,   including  the   facts   concerning   mar-  b«  fih  ai 
67 
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]  (imy.  ift. 


13  lick.  111. 


ri.nges  required  by  law,  and  fo 
(]c>11:li'a. 

SucT.  13.  No  magistrate  or 
iiig  rcHRonable  cause  to  eupjiose 
mentioned  in  aoction  nine,  'witln 
hiiving  the  custody  of  the  niin 
tent  to  act. 

Sect.  14.  Marriages  may  be 
the  county  for  whicli  he  is  appo 
in  t)ie  same  county ;  and  tbrou; 
gospel  ordainod  according  to  th 
'■  within  the  state  and  contEnwes  t 
all  marriages  sliall  be  solemnizoi 
6011  solemnizing  them  resides,  o 
to  be  married  reside. 

Sect.  15.  Marriages  among 
inr«y  be  solemnized  in  the  maun' 
societies. 

Sect.  16.  Every  justice  of  t 
of  the  recoi-ds  of  the  meeting  w 
or  Qiiakei-3  are  solemnized,  shal 
emnized  before  him,  together 
required  by  law  to  be  recoivJed 
tenth  days  of  each  month  retui 
next  preceding,  to  the  clerk  or 
the  marriage  was  solemnized,  ai 
marriage  resides  in  the  city  or  ti 
return  a  copy  of  the  recoi'd  of  s 
the  city  or  town  in  which  one  o 
riages  so  relumed  shall  be  recoi 

Sect.  17.     Evei-y  person  ncg 

'   the  preceding  section  shall  foi-fi: 

nor  more  than  one  hundred  dol 

Sect.  18.  A  justice  of  the  j 
marringe  contrary  to  the  provis 
marriage  is  not  duly  authorized. 
than  one  hundred  dollars. 

Sect.  19.  Wlioever  underta 
that  he  is  not  authorized  so  to  < 
fined  to  hard  labor  for  a  term  n 
of  not  less  than  fifty  nor  more  t 

Sect.  20.  No  marriage  solei 
a  justice  of  the  peace  or  minist< 
judged  to  be  void,  nor  shall  the 
by  want  of  jurisdii^tion  or  autht 
or  informality  in  the  manner  c 
the  marriage  is  in  other  rospeeti 
belief  on  tfie  part  of  the  person 
have  been  lawfully  joined  in  ma 

Sect.  21,     Tlie  record  of  a  i 

by  law  by  the  pereon  before  wh 

"  clerk  or  registrar  of  any  city  o 

certified,  shall  be  received  in  all 

dence  of  such  marriage. 

Sect,  22.  When  the  fiict  of 
'  proved  before  any  eoui't,  evideii 
party  against  whom  the  process 
cohabitation  jis  married  person?, 
live  evidence  from  which  the  fai 

JlQmi.IlL  tAlleD,Z68. 
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Sect.  23.    Marriages  solemnized  in  a  foreign  country  hy  a  consul  or  MurbgMbrco 
liiploraatic  agent  of  the  Uniteit  States,  shall  he  valid  in  this  state ;  and  6lli^,''sCTl'^ 
a  copy  of  the  record  o.'  a  certificate  from  such  consnl  or  agent  shall  be 
presumptive  evidence  of  such  marriage. 


CHAPTER   107. 

OF  DIVOBCE. 


It     nMdHTHdnnlMpuaeahBTsliTeil  togstho' 

U.  11.  Ubdt  tkir  dlnna,  la  «Iut  oomta  to  be 

U.  SUia  pirtr  mBT  bvn  trUl  bj  Jnij. 

16.  UM.IioirtoberiBDtil; 

l;,  19.  U.     hn  lo  be  Bled  ud  nottca  nrnd. 

v.  roart  mr  order  tarther  Dottoe. 

11.  nutdhn  for  liuuie  RKpondeDt. 

14   Pflullj  (or  rohsblUng  mfler  dlnrca, 

»  Pirtj  i«Wlrg  In  this  BUle,  dd.orwd  eiapl 

li  Imc  of  mnliige  bi  c*M  tf  dlroK*  fbr  Idnl. 


aO.      of  nHmkige  dlnolnd  « 


M.      of  minor  chUd^iD  of  )^u«l■  dhomd  b 
S'  Influkt  eblldnn  of  dlTOTced  penoni,  ludTee  V 


Court  maj  mppolnt  (nutee  of  j 
to  wife. 
Qrabuid  m^  be  emmlDed  01 


bj  be  &llcpwfld  ■llDum/ 


AUmoDj,  &o.^  la  certkln 

oourt  HMy  iu  equity  en 

Seenrlty  IDr  (ttjEoant  of  1 


Costfl  oa  petittom,  fte. 
On  cerUdD  llbeli  far  din 
er^  mi^  be  eCtAchod. 


b,  dsT  be  rnbed 

,t  uij  tlnie  aAef 


Section  1.  All  marriages  solemnized  within  this  state,  which  are  c 
prohibited  by  law  on  account  of  consanguinity  or  affinity  between  the  oi 
parties,  or  on  account  of  either  of  them  having  a  former  wife  or  hus-  \ 
,  or  when  either  party  was  insane  or  an  idiot,  shall  be  i: 
decree  of  divorce  or  other  legal  process, 
validity  of  a  mamage  shall  not  be  questioned  in  the  J 
al  issue,  on  account  of  the  insanity  or  idiocy  of  either  b 
in  a  process  duly  instituted  in  the  lifetime  of  both  Jj 
lining  such  validity.  « 

e  parties  to  a  marriage  solemniEed  when  either  of  them  " 
e  of  oDuseDt,  separate  during  such  nonage,  and  do  not  *" 


e,  and  one  of  them  lived  in  this  state  ^a.76,Ha,ii),  *■•  '''^" 

G  iltt.  !3S. 

1  shall  be  heard  and  determined  in  the  Libm  ibr  di- 
the  county  in  which,  or  for  two  or  more  i!Snniwb«'* 
he  parties  or  one  of  them  hve.  When  ^"^fa'-.y 
lerpRrtymaytakeexcejitionsin  thesume  i8Bl,82',|a 
ct  aa  in  Buits  at  common  law. 

nt  has  left  the  county  in  which  tlie  par-  S^'S'^'- 
Iverse  party  still  living  therein,  the  libel    //(-Ih. /irjf 
in  the  ceurt  held  for  that  county. 
,  libel  for  divorce,  at  any  time  before  the  ^'^"^^JJ^, 

a  jury  term,  before  the  jurors  are  dls-  ^juiv" 
th  the  clerk  of  the  court  a  demand  in  J^^'^^'*** 
I  the  questions  of  fact  arising  upon  such  J^i^^^ 
[le  direction  of  the  court.    In  such  case 
cted  as  nearly  as  may  be  in  the  manner 

law;  and  a  decree  may  be  entered  in 

be  signed  by  the  libellant,  if  of  sound  JJ^iJi,^^'* 
isent  to  marnage;  otherwise  it  may  be  R.  s.78  s^ii. 
3r  by  any  person  admitted  by  the  court  J  !^-  ^f- 
friend  of  the  libellant.    _  i*»Jn4'^ 

complained  of  ia  within  the  state,  the  gAUm.m 
)f  the  clerk  of  the  court  in  vacation,  and  ^^"'^M- 
swer  thereto   issued   by  the   clerk   and  nw,  mhi  ooiiw  ^"-^ ,  ^ 
>urteen  days  at  least  before  the  sitting  of.B."°1^o,si8- 

[  be  made  by  delivering  to  the  adverse  Smbomiiob-i. 
libel  and  summons,  or  by  leaving  such  f-^'^^i*' 
abode ;  but  the  service  by  leaving  a  copy  8  mus.  asa. 
be  deemed  sufficient,  if  it  appears  that  ^^^^' 
after  the  same  was  left,  unless  it  also 
irsonal  notice  of  the  suit. 

;r  the  adverse  party  is  within  or  without  8»in>mb^t. 
thesupreme  judicial  cburtin  any  county;  fa  '  •'»'* 
summoned  to  appear  and  answer  at  the  12M«>b13. 
lie  ciuse,  either  by  a  publication  of  the 

.'with  the   order  of  tne  court  thereon 

in  one  or  more  newspapers  to  be  designated  in  the  order,  or  by  de- 
livering to  tho  party  an  attested  copy  of  the  libel  and  summoas,  or  in 
But'h  other  maDuer  as  the  court  shall  consider  to  be  most  proper  and 
effectual. 

an  the  adverse  party  doea  not  appear,  and  the  notice  ^^^^„ 
if  the  libel  is  considered  by  the  court  defective  or  In-  ^^• 
irder  suoii  further  notice  as  it  considers  projier.  -  ■  .  s 

t  any  time  during  the  pendencj^  of  the  suit,  the  re-  J^n^fjJ'JJ,'". 
',  the  court  shall  appoint  some  suitable  person  as  guar-  di""'"^^" 
1  answer  in  like  manner  as  a  guardian  is  appointed  for  }^  j,„™;^|"" 
it  in  a  suit  at  law,  is  orij,  m. 

ill  cnaes  of  libel,  the  court  may  require  the  husband  i}^™", " 
for  the  use  of  the  wife  during  the  pendency  of  the  ,uii. 
money  as  may  enable  her  to  maintain  or  defend  the  \^-  J?;  *  '■ 
needing  the  taxable  ci)Sts;  and  in  every  case  of  libel  iiia;  i37jS  6. 
ife,  when  it  is  just  and  equitable,  shall  be  entitled  to  aara,;^^ 
le  pendency  o^  the  suit.  eony.aii. 

court,  upon  granting  to  a  woman  a  divorce  from  the  womn  diiwcni 
ty,  may  allow  her  to  resume  ber  maiden  name,  or  the  towitr  mae 
er  husband.  i^."> 

lersons  divorced  from  the  bond  of  matrimony  cohabit  Fenait;  foe  co- 


^band  and  wife  or  live  tofjetl 

to  all  penalties  iigainat  adult 
:t.  25,  In  cases  of  divorce  i 
t  party  may  marry  again  as 
age  contracted  by  the  guilt; 
,  except  as  provided  in  the 
|)arty  shall  be  adjudged  guilt 
;t.  26.  When  a  divoree  fi-oi 
iuse  of  adultery,  has  boon  gr 
tate  or  territory  in  the  Unite 
al  court,  or  either  of  them,  u 
1  tlie  divorce  was  granted,  (i 
i  time  of  granting  the  divorce 
order,  may  authorize  such  pa 
CT.  27,    A  divorce  for  adult 

the  legitimacy  of  the  issue 
EStioued,  shall  be  tried  and  d 
aminon  law. 

::t.  28.  The  issue  of  a  marri 
llity  on  account  of  consangi: 
be  deenieil  to  be  illegitimate 
CT.  29.  The  issue  of  a  nia 
io,  insanity,  or  idiocy,  of  eiti 
mate  issue  of  the  paix^nt  ^\ 
ago. 
UT.  30.    When  a  marriage  is 

of  cither  jiarty,  and  it  appea 
•d  in  good  faith  and  with  t 
,'r  husband  or  wife  was  dead, 
voree  or  nullity ;  and  the  is 
^ten  befoi-e  the  cominencemi 
he  legitimate  issue  of  tlie 
iago. 

CT.  31.  The  supreme  Judici 
le  petition  of  the  wil'o,  proh 
unt  on  her  peraonal  liberty  d 
CT.  32.  The  court  luay  in  lil 
,  make  such  onler  eonoerain 
ivn  of  the  parties  during  th 
ed  oxpoilient  and  for  the  ber 
CT.  33.  Ujion  a  decree  of  ni 
further  deciee  as  it  deems  oi 
nnintenancc  of  the  minor  cl 
which  of  tlie  parents  the  cl 
the  court  may,  froin  time  to 
r  of  the  parents,  revise  and 
e,  as  the  circumstances  of  th 
require. 

i^T.  H4.  After  a  divorce  deer 
r  children  of  the  marriage  i 
of  the  supremo  judicial  court 
t  friend  in  behalf  of  the  obi! 
its  as  the  court  slinll  direct,  n 
custody,  education,  and  mail 
ed  in  this  state. 
PT.  35.  When  the  justices 
liction  over  the  custody  and 
cod  pei'sons,  and  such  ehildr 
-■d  five  jeurs  within  its  limitii 


Chap.  107.]  divorcje.  5B6 

jurisdiction,  against  their  own  consent,  if  of  suitable  age  to  signify  the  ^erefrom  except, 
same,  nor  while  under  that  age,  without  the  consent  of  both  parents,  1342, 83,  §  2. . 
unless  the  court  upon  cause  shown  otherwise  orders.    The  court,  upon 
application  of  any  person  in  behalf  of  such  infants,  may  require  such 
security  and  issue  such  writs  and  processes  as  they  shall  deem  proper 
to  effect  the  pui'poses  of  this  and  the  preceding  section. 

Sect.  36.    Where  the  parents  of  minor  children  live  separately,  the  children  of  pae. 
justices  of  said  court,  upon  the  petition  of  either  parent,  shall  have  the  JSiJebr^* "^j  f?^    70  T 
same  power  to  make  decrees  concerning  their  care,  custody,  education,  igjl?' 5 26.  ' 

and  maintenance,  as  concerning  children  whose  parents  are  divorced.  ' 

Sect.  37.    In  making  an  order  or  decree  relative  to  the  custody  of  ^^ofchudr^ 
children  pending  a  controversy  between  their  parents,  or  in  regard  to  1866.137,|7?^ 
their  final  possession,  the  rights  of  the  parents  in  the  absence  of  miscon-  ^^  ^*^°»  ^'^• 
duct  shall  be  held  to  be  equal,  and  the  happiness  and  welfare  of  the 
children  shall  determine  the  custody  or  possession.     The*  court  may 
make  the  necessary  orders  and  decrees  from  time  to  time  in  relation  to 
such  custody  or  possession. 

Sect.  38.   (R.)    [When  a  divorce  is  decreed  for  the  cause  of  adultery  ^▼hatcMes 
committed  by  the  husband,  or  because  of  his  sentence  to  confinement  at  dower" 
hard  labor,  the  wife  shall  be  entitled  to  her  dower  in  his  lands  in  the  JsmJ^*^!?' 
same  manner  as  if  he  were  dead ;  but  she  shall  not  be  entitled  to  dower  2  Aiien,'45.  I 

in  any  other  case  of  divorce  from  the  bond  of  matrimony.    A  divorce  ^r.^  ^Jp^am* 
fit)m  bed  and  board  shall  not  bar  her  claim  to  dower.]  ir^o'SI'/s&a  r 

Sect.  39,  When  a  divorce  is  decreed  for  the  cause  of  adultery  com-  ^ '  ^  diTorro  for 
mitted  by  the  wife,  the  husband  shall  hold  her  pereonal  estate  forever,  adultery  of  wife, 
and  her  real  estate  so  long  as  they  both  live ;  and  if  he  survives  her  hwSSte'^&c.^^ 
and  there  has  been  issue  of  the  marriage  born  alive,  he  shall  hold  her  R.s.  76,  §i  33,31 
real  estate  for  his  own  life,  as  tenant  by  the  curtesy ;  but  the  court  may 
decree  to  the  wife,  for  her  subsistence,  as  much  of  her  personal  or  real 
estite,  or  of  the  income  thereof,  as  it  deems  necessary. 

Sect.  40.     Upon  the  dissolution  of  a  marriage  by  a  decree  of  nullity  upondiTOTce,ex- 
or  divorce,  for  any  cause  except  that  of  adultery  committed  by  the  Swife'she^shau 
wife,  and  upon  every  divorce  from  bed  and  board,  the  wife  shall  be  ^^fcc"*^^ 
entitled  to  the  immediate  possession  of  all  her  real  estate  in  like  man-  r.s.'76,§§27,28. 
ner  as  if  her  husband  were  dead;  and  the  court  may  make  a  decree  Seei870,404,§6.  j 

restoring  to  the  wife  the  whole  or  any  part  of  the  personal  estate  that  j 

has  come  to  the  husband  by  reason  of  the  marriage,  or  awarding  to  her  j 

the  value  thereof  in  money  to  be  paid  by  the  husband. 

Sect.  41.     When  personal  estate  of  the  wife,  or  money  in  lieu  there-  Court  may  ap- 
of,  is  awarded  to  her  under  the  preceding  section,  the  court  in  its  dis-  ^^rtTawLSed 
cretiou  may  order  it  to  be  delivered  or  paid  to  a  trustee  appointed  by  ^  g"^g  §29 
the  court,  upon  trust,  to  invest  the  same  and  apply  the  income  thereof   *  ' '  '^ 
in  such  manner  as  the  court  directs  to  the  support  and  maintenance  of 
the  wife  and  minor  children  of  the  marriage,  or  any  of  them  ;  and  also 
to  pay  over  the  principal  sum  to  the  wife  and  children,  in  such  propor- 
tions and  at  such  times  as  shall  be  ordered  by  the  final  decree  of  the 
court.    The  trustee  shall  give  such  bonds  for  the  faithful  perfonnance 
of  his  trust  as  the  court  shall  require. 

Sect.  42.    When  the  court  deems  it  proper  to  award  to  the  wife  any  Husband  may  be 
j>ei-8onal  estate,  or  money  in  lieu  thereof,  it  may  require  the  husband  to  SrS?*^^Mr^ 
disclose  on  oath  what  personal  estate  has  come  to  him  by  reason  of  the  «*g®tg"?go 
mamage,  and  how  it  has  been  disposed  of,  and  what  i^ortion  thereof   *  ' '  '  ^ 
remains  in  his  hands. 

Sect.  43.     Upon  eveiy  divorce  for  adultery  committed  by  the  bus-  in  oertian  cases 
hand,  or  for  impotency  on  his  part^  or  for  his  uniting  with  any  sect  or  SJed^Smonyi 
society  that  believes  or  professes  to  believe  the  relation  between  hus-  JR^^*^^  ** 
band  and  wife  void  or  unlawful,  or  because  of  his  sentence  to  confine-  r.  s.  76,  §  31. 
ment  at  hard  labor;  and  upon  every  divorce  from  bed  and  board,  if  the  iggJliw  §8. 
estate  and  effects  restored  and  assigned  to  the  wife  are  insufficient  for  {^jjc  ^y/d^ 
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SKnoif 

21.  Propeitf  of  minor  if  hose  fkther  if  living,  if  hen 
applied  to  his  support. 

22.  Courts  may  uithoriie  sales  of  stocks,  &o.,  and 
iDYBStments. 

23.  By  order  of  S.  J.  C.  guardian  may  transfer 
property  of  irard  temoTing  from  state. 

2i  Kemoral,  resignation,   and   death,   of  guar- 
•  dian. 

25.  Marriage  of  female  guardian  extinguishes  au- 
thority. 


Sscnoir 

26.  Wards,  when  and  how  discharged  ftom  gaar> 
dianship. 

27.  Sureties  may  he  discharged  and  new  hond  re> 
quired. 

28.  Bopds  may  he  sued.    Proceedings. 

29.  Action  against  surety  limited,  &c. 

80.  Proceedings  Ibr  reoorering  eiSects  concealed, 
&c. 

81.  Compensation  of  guardians. 


GUARDIANS. 

[See  1863, 184,  §2;  1864,212;  1869,219,292,409;  1870,268;  1871,97.] 

Section  1.    The  probate    court  in  each  county,  when   it  appears  Guardians  to  he 
necessary  or  convenient,  may  appoint  guardians  to  minors  and  others  SS* wSt^^^"*" 
being  inhabitants  of  or  residents  in  the  same  county,  and  to  such  as  re-  ^  s.  79,  §  1. 
side  out  of  this  state  and  have  any  estate  within  tlie  same. 


OF  MINORS. 


Sect.  2.    If  a  minor  is  under  the  age  of  fourteen  years,  the  probate    of  minors,  by 
court  may  nominate  and  appoint  his  guardian.     If  he  is  above  that  age,  kS.ted  ^^  °**™" 
he  may  nominate  his  own  guardian,  who,  if  approved  by  the  court,  shall  2'^J^'^' 
be  appointed  accordingly;  if  not  approved  by  the  court,  or  if  the  minor  seech.'iosj 
resides  without  this  state,  or  if  after  being  cited  he  neglects  to  nominate  §§  ^®»  ^ 
a  suitable  person,  the  court  may  nominate  and  appoint  his  guardian  in 
the  same  manner  as  if  he  were  under  the  age  of  fourteen  years. 

Sect.  3.    A  minor  above  the  age  of  fourteen  years  may  nominate  his  ^'^-g""*'^*' 
guardian  before  a  justice  of  the  peace  or  the  city  or  town  clerk,  who  i837ii7i,§2. 
shall  certify  the  fact  to  the  probate  court. 

Sect.  4.    The  guardian  of  a  minor  shall  have  the  custody  and  tuition     power  and  duty 
of  his  ward,  and  the  care  and  management^ of  all  his  estate ;  and  unless  Sl's  79,  §4. 
sooner  discharged  according  to  law,  shall  continue  in  office  until ^he 
minor  arrives  at  the  age  of  twenty-one  years.    But  the  father  of  the 
minor,  if  living,  and  in  case  of  his  death,  the  mother,  (R.)  [while  she  re- 


Stricken  out 


mains  unmarried^']  they  being  respectively  competent  to  transact  their  i^:l.f*(|^ 
own  business,  shall  be  entitled  to  the  custody  of  the  person  of  the  minor   .oy  ^  ^  ^yy 
and  the  care  of  his  education.  / «/  -  ^6^ 

Sect.  5.    A  father  may  by  his  last  will  in  writing  appoint  guardians     may  heap- 
for  his  children,  whether  born  at  the  time  of  making  the  will  or  after-  git*??  ^"^  "^^ ''^ 
wards,  to  continue  during  the  minority  of  the  child  or  a  less  time.    Such  R-  s.  7M  6. 
testamentary  guardian   shall  have  the  same  powers  and  perform  the  9AUen,5i8. 
same  duties  with  regard  to  the  person  and  estate  of  the  ward,  as  a 
gu  mlian  appointed  by  the  probate  court. 

Sect.  6.    The  guardian  so  appointed  shall  give  the  bond  prescribed  v^^^J**^,"^^ 
in  section  sixteen,  except  that  when  the  testator  has  ordered  or  re-  &c°;'"°^* 
quested  in  his  will  that  a  bond  be  not  given,  it  shall  not  be  required,  ^  ^-  '^»  5  7. 
unless  from  a  change  in  the  situation  or  circumstances  of  the  guardian* 
or  for  other  sufficient  cause  the  probate  court  deems  it  proper  to  re- 
quire it. 

Sect.  7.    Nothing  contained  in  this  chapter  shall  impair  or  affect  the  ^^^l'^^^^* 
power  of  any  court  or  justice  of  the  peace  to  appoint  a  guardian  to  de-  r^s.^^JTs. 
fend  the  interests  of  a  minor  impleaded  in  such  court,  or  interested  in  a 
suit  or  matter  there  pending ;  nor  their  power  to  appoint  or  allow  any 
person,  as  next  friend  for  a  minor,  to  commence,  prosecute,  or  defend, 
any  suit  in  his  behalf. 

OF   INSiJ^E   PERSONS   AND    SPENDTHRIFTS. 

Sect.  8,    When  the  relations  or  friends  of  an  insane  person,  or  the  Guardian*  of 
mayor  and  aldermen  or  selectmen  of  the  city  or  town  of  which  such  bow^apJSrSS 


! 
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8on  haTing  claims  thereto  in  expectancy  as  heir  or  otherwise,  against  fo^  concealed, 
any  one  suspected  of  having  fraudulently  received,  concealed,  embezzled,  r.*'s.  79,  j  27. 
or  conveyed  away,  any  of  the  money,  goods,  effects,  or  other  estate,  as  J^^^'J  ^• 
well  real  as  personal,  of  the  ward,  the  court  may  cite  and  examine  such  see  ch"  96,  §6. 
suspected  person,  although  he  is  the  guardian,  and  proceed  with  him,  as  110^^,210. 
to  such  charge,  in  the  manner  provided  respecting  persons  suspected  of 
fraudulently  receiving,  concealing,  or  embezzling,  the  estate  of  a  deceased 

person. 

Sect.  31.    Every  guardian  shall  be  allowed  his  reasonable  expenses  ^^JJJ^"*^  ®^ 
incurred  in  the  execution  of  his  trust,  and  shall  have  such  compensation  I.  s.  79,  §82. 
for  his  services  as  the  court  deems  just  and  reasonable. 


CHAPTER    110.  / 

OF  THE   ADOPTION  OF  CHILDREN   AND  CHANGE  OF  NAMES, 


AOOPnOir  or  CHILDKBf. 
8ICIIOV 

1.  Petittoo  tar  adoption  of  a  child. 

2.  Consent  thereto  mnst  be  giT«i  by  parents, 
Ac,; 

3.  when  either  parent  is  Insane,  &e, 

i>  Proceedings  if  parent  does  not  consent. 
5.  Consent  bj  cliild. 
t  Proceedings,  and  decree  of  adoption. 
7.  Bdation  and  r^ts  between  child  and  parents 
by  adoption. 


Sbctioh 

8.  Rights  of  natural  parents  talcen  away,  Ac. 

9.  Appeals. 

10.  Whtn  decree  may  be  reversed. 

CHAKOI  of  JTAMKS.^ 

11.  Change  of  names,  how  lawftQly  mada 

12.  Nodce  and  certificate. 

13.  Change  of  child^s  name  in  case  of  adoption. 

14.  Betoms  of  changes  of  names,  to  be  made. 


ADOPTION  OF   CHILDREN. 
[Repeal  and  new  provisions,  1871, 810 ;  1872, 811.] 


//2.  Pu./^<^ 


Section  1.  (R.)  t  Any  inhabitant  of  this  state  may  petition  the  pro- 
bate court  in  the  county  of  his  residence  for  leave  to  adopt  a  child  not 
his  own,  and,  if  desired,  for  a  change  of  the  child's  name ;  but  the  prayer 
of  such  petition  by  a  person  having  a  husband  or  wife  shall  not  be 
granted  unless  the  husband  or  wife  joins  therein.] 

Sect.  2.  (R.)  [The  parents  of  the  child,  or  the  survivor  of  them, 
shall,  except  as  herein  provided,  consent  in  writing  to  such  adoption.  If 
neither  parent  is  living,  the  guardian  of  the  child,  or  if  there  is  no  guar- 
dian, the  next  of  kin  in  this  state,  may  give  such  consent ;  or  if  there  is 
no  next  of  kin,  the  court  may  appoint  some  suitable  person  to  act  in*  the 
proceedings  as  next  friend  of  the  child,  and  to  give  or  withhold  such 
consent.] 

Sect.  3.  (R.)  [If  either  parent  is  insane,  or  imprisoned  in  the  state 
prison  or  a  house  of  coiTection  under  a  sentence  for  a  term  not  less  than 
three  years,  or  has  wilfully  deserted  and  neglected  to  provide  proper 
care  and  maintenance  for  the  child,  for  one  year  next  preceding  the  time 
of  filing  the  petition,  the  court  shall  proceed  as  if  such  parent  were  dead, 
and  in  its  discretion  may  appoint  some  suitable  person  to  act  in  the  pro- 
ceedings as  next  friend  of  the  child,  and  give  or  withhold  th^  consent 
aforesaid.] 

Sect.  4.  (R.)  [If  a  parent  does  not  consent  to  the  adoption  of  his 
child,  the  court  shall  order  a  copy  of  the  petition  and  order  thereon  to 
be  served  on  him  personally,  if  found  in  the  state,  and  if  not,  to  be  pub- 
lished once  a  week  for  three  successive  weeks,  in  such  newspaper  printed 
in  the  connty  as  the  court  directs,  the  last  publication  to  be  at  least  four 


Petition  for  adop- 
tion of  a  child.  ^ 
1851, 82.4,  §§1,4. 
1864.24. 
See  §  18. 

Consent  thereto 
most  be  giTen  bj 
parentfl,  se.'. 
1861, 324,  §i 
1852, 262. 
1863,81. 


when  either 
parent  is  insane, 
&c. 

1853, 402. 
1859, 61,  §1. 


Proceedings  if 
parent  docs  not 
consent. 
1859,61,12. 
10  Allen,  278. 
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Sect.  14.     Each  jmdge  shall  annually  in  the  month  of  December  Batamsor 
make  a  return  to  the  office  of  the  secretary  of  the  commonwealth,  of  ^^^^ftou 
all  changes  of  names  made  in  his  court  under  this  chapter ;  and  the  ?ogf '.Je**.  4^ 
same  shall  be  published  in  a  ta,bular  form  with  die  statutes  of  the  8ee6h.si^|i. 
fdlowing  year. 


CHAPTER    111. 

[8661885,270.] 
OF  MASTERS,  APPRENTICES,   AND   SERVANTS. 


1.  MtakOB  BBy  Iw  bwnid  n  ttppfsntic68  or  86^ 
TBots; 

X     h>wbaaadwh6nandTlUmt6iaytMi; 

8.     whea  aboTv  ftmrteen  ; 

4.     6i8iiBU»  of  poor  maj  bind ; 

i.     aaCil  vhaft  ag*  and  npon  what  tamt. 

C  Indeatina  to  be  of  two  parts,  ttc ; 

7.     ooe  part  to  be  kept  for  minor. 

8l  VoDej,  Ae. ,  to  be  Ibr  use  of  apprenttoe. 

t.  Pamata,  arieetiBen,  Ac,  to  iiK|vire  into  trwk- 

■tnt  of  ohildrao. 
IOl  Complaint  for  ndsoondoet  of  macter  or  aerrant 

■ay  be  SImI  In  aupeiior  oouit,  Ac. 
n.  OMnt  nay  diaulMurge  apprentfee,  fco. ; 
11     n^f  awart  eosta. 
U.  Ibaler  liable  to  actfon  on  iadentoze. 


Sioiiov 

14.  Bj -when  action  maj  be  brought. 
16.  Prooeedinvi  tharela  wImb  broni^  Igr 


16.  limitation  of  action  bj  appnntioe. 

17.  ir  Jndgment   for   plaintiff,  eonrt  nay 
diaige  appnntioe. 

18.  Apprentice  abooondln(  mi^  be  arvMled 
retojmed  or  imprlaoned. 

19.  ProiBeodings  in  aueh  ease. 

SO.  GoatBtherein,  of  whom  reoovenabla. 

21.  Appventtoeahip  dSschaxBid  %j  death  of  i 

ter.  •  . 

B.  BOstreens. 
38.  Common  law  right 
34.  Poweia    and    dntfaa,    la 

dtiea. 


Sbction  L  Children  under  the  age  of  fourteen  years  may  be  bound 
as  apprentices  or  servants  until  that  age ;  and  minors  above  the  age  of 
fourteen  years  may  be  bound  as  apprentices  or  servants,  females  to  the 
age  of  eighteen  years  or  to  the  time  of  their  marriage  within  that  age, 
and  males  to  the  age  of  twenty-one  yeare. 

Sect.  2.  Children  under  the  age  of  fourteen  years  may  be  bound  by 
their  &ther,  or  in  case  of  his  death  or  incompetency,  by  their  mother  or* 
l^;al  guardian.  If  illegitimate,  they  may  be  bound  by  their  mother 
during  the  lifetime  of  the  putative  Either  as  well  as  after  his  decease. 
If  they  have  no  parent  competent  to  act,  and  no  guardian,  they  may 
with  the  approbation  of  the  selectmen  of  the  town  where  they  reside, 
Innd  themselves.  The  power  of  a  mother  to  bind  her  children  shall 
cease  npon  her  subsequent  marriage,  and  shall  not  be  exercised  by 
herself  or  husband  during  the  continuance  of  such  marriage. 

Sect.  3.  Minors  above  the  age  of  fourteen  years  may  be  bound  in 
the  same  manner,  but  when  bound  by  their  parent  or  guardian,  the 
minor^s  consent  shall  be  expressed  in  the  indenture  and  testified  by  his 
signing  the  same. 

Skct.  4  A  minor  child  who  is,  or  either  of  whose  parents  is,  charge- 
able to  a  town  as  having  ajawful  settlement  therein,  or  supported  there 
It  the  expense  of  the  state,  may  be  bound  as  an  apprentice  or  servant 

by  the  overseers  of  the  poor.  2  PIclc.  461.  Q  Alien,  a07.  See  1868, 279. 

Skct.  5.  Such  children,  whether  under  or  above  the  age  of  fourteen 
years,  may  be  so  bound,  females  to  the  age  of  eighteen  yeai*8  or  to  the 
time  of  their  marriage  within  that  age,  and  males  to  the  age  o#twenty- 
ooe  years;  and  provision  shall  be  made  in  the  contract  for  teaching 
them  tp  read,  write,  and  cipher,  and  for  such  other  instruction,  benefiti 
and  allowance,  either  withm  or  at  the  end  of  the  term,  as  the  over- 
seers may  deem  reasonable. 

Sect.  6.    No  minor  shall  be  so  bound  unless  by  an  indenture  of  two 
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Sect.  16.  No  such  action  shall  be  maintained,  unless  commenced  limitation  of 
daring  the  term  of  apprenticeship  or  service,  or  within  two  years  after  S5^S»f  *^ 
the  expiration  thereof.  R.  s.  so,  §  17. 

Sect.  17.     If  judgment  in  such  action  is  rendered  for  the  plaintiff,  the  if  judgment  for 
court  may  upon  motion  of  the  plaintiff  discharge  the  minor  from  his  m^^diSihaiSe 
apprenticeship  or  service,  if  not  already  done  as  before  provided,  and  apprentice. 
the  minor  may  be  bound  out  anew.  .  •  •    •  5    • 

Sect.  18.   (R.)    [If  an  apprentice  or  sei-vant,  bound  as  aforesaid,  un-  i^^^^l^\^ 
lawfully  departs  from  the  service  of  his  master,  any  police  court  or  jus-  arrested,  and 
tice  of  the  peace,  upon  complaint  on  oath  made  by  the  master  or  any  SriSJS^. **'*"' 
one  in  his  I>ehal^  may  issue  a  warrant  to  apprehend  the  apprentice  or  k.  s.  so,  §  19. 
servant  and  bring  him  before  the  court  or  justice.    If  the  complaint  is  ^^  ^^tz! 
supported,  the  court  or  justice  may  order  the  offender  to  be  returned  to 
his  master,  or  commit  him  to  the  jail  or  house  of  connection  for  a  term 
not  exceeding  twenty  days,  unless  sooner  discharged  by  his  master.] 

Sect.  19.   (R.)    [The  warrant  when  directed  to  an  officer  or  other  S]Sh®!Slr*^  **^ 

_.         ^"^i^-ii  1.1*  1  rt»T  1  1  Bucn  case. 

person  by  name,  shall  authonze  him  to  convey  the  offender  to  the  place  R.  s.  so,  §  20. 
of  residence  of  the  master  in  any  county  in  the  state.]  mH.^S^,^. 

Sect.  20.    (R.)    [All  costs  incurred  in  such  process  against  a  servant  Coats  therein, 
or  apprentice,  shall  be  paid  in  the  first  instance  by  the  complainant.    If  ^o^^^^ 
the  complaint  is  supported,  the  costs  may  be  recovered  by  the  master  R-  s.  so,  §  21. 
b  an  action  on  the  indenture,  if  executed  by  a  parent  or  guardian,  and  \^  §^f^ 
if  recovered  against  a  guardian,  he  may  charge  the  amount  paid  by  him       »  '  '  * 
in  his  guardiai^hip  account.    If  the  mdenture  was  executed  by  over- 
seers of  the  poor,  or  the  minor  with  the  approbation  of  the  selectmen, 
the  costs  may  be  recovered  in  an  action  against  the  minor  after  he 
arrives  at  fidl  ^e.J 

Sect.  21.     No  mdenture  of  apprenticeship  or  service  made  in  pursu-  ^^hS^fb**^ 
ance  of  this  chapter  shall  bind  the  minor  after  the  death  of  his  master,  death  of  master. 
bat  the  apprenticeship  or  service  shall  be  thenceforth  discharged,  and  **  ^'  ^'  *  ^* 
the  minor  may  be  bound  out  anew. 

Sect.  22.     All  the  foregoing  provisions  shall  apply  as  well  to  mis-  BUstresses. 
tresses  as  to  masters.  ^  ^  *'  *  ^' 

Sect.  23.     Nothing  contained  in  this  chapter  shall  affect  the  father's  5**?™°°  ^^ 
right  at  common  law  to  assign  or  contract  for  the  services  of  his  chil-  sf  s.'so,  1 26. 
dren  during  their  minority.  ^  Vaaaa,  78. 

8Jeluia.]L828.        8  B.  A  A.  686.       lAahm.267.       9  Gray,  877.       7Bia8B.147.       9eMa«.187. 

Sect.  24.     Every  thing  prescribed  in  this  chapter  to  be  done  by  the  Powers  and 
selectmen  of  a  town,  shall  and  may  be  done  by  the  mayor  and  aldermen  Jatei'i*ndd«? 
of  a  city;  and  every  thing  prescribed  to  be  done  by  the  overaeers  of  the  ^  S-  80,  J27. 
poor  of  a  town,  shall  and  may  be  done  by  the  overseers  of  the  poor 
of  a  city,   or  the  directors  of  the  house  of  industry,  or  such  other 
officers  as  have  chaige  of  the  poor  therein. 
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&  hut  ttrm  of  eooxt  far  the  eomnonweilUi. 
What  qamtioat  enteied  tnd  detennlned  there- 
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Lftv  temif  for  other  eotintiefl,  where  and  when 
held.  Lav  teims  Co  be  terma  Ibr  return  of  pre- 
eeM,  &e.  But  no  jozy  to  be  auounoned  unieaB, 
Ac 

Jurjr  terms,  when  and  where  held. 

Writ«,  &c.f  to  be  eued  out  of  clerk's  ottoe  in 
eountj,  &e.,  and  returnable  to  full  court. 

Suits,  &c.,  arising  iu  Dukes  County,  to  be 
trM,  Ac.,  In  Barastable. 
SL  JadfDents,  how  entered  in  acttena  conttened 

tuA 
82.  Liability  ct  security  to  be  eomputed  flrom  time 
of  soeh  entry. 
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88  Qneetfons  of  law,  how  to  be  entered. 

84.  At  law  term  In  Boston,  qcestions  of  law  to  be 
in  order  for  argument  within  five  days  after  en- 
try. 

8&.  Questions  on  appeals,  ftc,  in'snperlor  conrt  ia 
criminal  cams,  how  entered,  &o. ; 

86.      when  to  be  in  order,  &c.,  for  argument. 

87-  Questions  may  be  heard  ex  parte,  when,  Ao. ; 
or  passed  upon  without  argument,  or  post- 
poned. 

88.  Construction  of  **  the  court." 

89.  Court  for  the  commonwealth  to  aoditaocoonti, 
Ac. 

40.  Salaries  of  Justices. 

41.  Compensation  of  offloen. 


SBcnojf  1.  There  shall  be  one  chief  justice,  and  fiv§  associate  jus- 
tices of  the  supreme  judicial  court. 

Sect.  2.  Four  justices  shall  constitute  a  quorum  to  decide  all  matters 
requiring  to  be  heard  by  a  court  of  law.  1869, 196,  §  89. 

Sect.  8.  The  court  shall  have  general  superintendence  of  all  courts 
of  inferior  jurisdiction  to  correct  and  prevent  errors  and  abuses  therein, 
where  no  other  remedy  is  expressly  provided,  and  may  issue  writs  of 
error,  certiorari,  mandamus,  prohibition,  quo  warranto,  and  all  other 
writs  and  processes  to  courts  of  inferior  jurisdiction,  corporations,  and 
individuals!,  necessary  to  the  ftirtherance  of  justice  and  the  regular  exe- 
cution of  the  laws.  6  Cush.  886, 408.  8  Cush.  629.  2  Allen,  46a 

Sect.  4.  A  majority  of  the  justices  may  remove  from  office  the  clerks 
of  the  courts  or  of  their  own  coui*t,  when  in  their  judgment  the  public 
good  requires  such  removal ;  and  on  bill,  petition,  or  other  process,  a 
majcjnjjg^  them  m^ remove  any  clerk  of  the  superior  court  or  of  a 
police^courfj' any  commissioner  of  insolvency,  sheriff  register  of  probate 
and  insolvency,  or  district-attorney,  if  sufficient  cause  is  shown  therefor 
and  it  appears  that  the  public  good  requires  it ;  and  a  summary  hearing 
may  be  had  u]ion  bill,  petition,  or  other  process,  in  term  time  or  vacation. 

Sect.  5.  Trials  of  indictments  for  capital  crimes ;  questions  of  law 
on  exceptions,  on  appeals  from  the  superior  court,  on  capites  stated  by  the 
parties,  and  on  special  verdicts ;  and  all  issues  in  law,  shall  be  heard  and 
determined  by  the  full  court.  1869, 282.        2  Bfet.  876.        12  Anen,  165. 

Sect.  ft.  The  court  shall  have  original  and  exclusive  jurisdiction  of 
petitions  for  divorce  and  nullity  of  marriage,  and  original  and  concur- 
rent jurisdiction  with  the  superior  court,  of  petitions  for  partition  and 
writs  of  entry  for  foreclosure  of  mortgages,  and  of  civil  actions  in  which 
the  damages  demanded  or  property  clamied  exceed  in  amount  or  value 
four  thousand  dollars  if  brought  in  the  county  of  Suffolk,  and  one  thou- 
sand dollars  if  brought  in  any  other  county,  if  the  plaintifl^  or  some  one 
in  his  behalf  befoi-e  service  of  the  writ,  makes  oath  or  affirmation  before 
some  justice  of  the  peace  that  he  verily  believes  the  matter  sought  to  be 
recovered  actually  equals  in  amount  or  value  said  sums  respectively ;  a 
certificate  of  which  oath  or  affirmation  shall  be  indorsed  on  or  annexed 
to  the  writ. 

Sect.  7.  The  court  shall  have  jurisdiction  of  all  actions  and  proceed- 
ings at  law,  made  returnable  to  the  superior  court  and  removed  to  the 
supreme  judicial  court  or  transmitted  to  it  under  the  provisions  of  chap- 
ter one  hundred  and  fourteen. 

Sect.  8.  A  person  indicted  for  a  capital  crime  may  be  arraigned  be- 
fore the  court  held  by  one  iustice,  and  if  he  pleads  guilty,  such  court 
may  award  sentence  against  him  according  to  law. 

1860,196,282.  21la8S.808L  9  Allen,  686.  12  Allen,  156. 

Sect.  9.    If  the  prisoner  in  such  case  does  not  plead  guilty,  the  court 
may  assign  him  counsel  and  take  all  other  measures  preparatory  to  a 
*7  70 
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Nvmberef 

tioei. 

1862,127 

Quorum  in  court 
^lav. 

R.  S.81,}11. 
General  superin* 
tendence  of  in- 
ferior courts. 
May  issue  writs 
of  error,  Ac. 
R  S.  81,$§4.& 
1859,196,188. 
10  Met.  217. 
8  Cush.  214. 


Majority  of  jns- 
tic«8  may  remore 
eertafn  officers. 
1856. 178,  §7. 
1858,98. 


/S73   t  /,r/ 


1  Alien, 


m-  ^ 


Trials,  ^bs.,bj 
ftdl  court- 
R.  S  81,«ia 
R  S.  186,  §  22. 
1869,19^ 

JuriacDction, 
eral. 
R.  S.  76,  %  7. 
1840,87,1 1. 
1842.14,  jl. 
1851,  82,  §2. 
1852,61,|ifl, ; 
185O,19ff,$80. 

6  Met.  270. 

7  Met.  43. 
11  Met.  29& 
2  Cush.  494. 
6  Cttuh.  584. 
S«e  Ch.  166, 
«  6,  7. 

18  Gray,  686. 
99  Mass.  468. 


of  actions  re- 
moTed  fVom  su- 
perior court. 
1859,196. 


What  justice  may 
do  in  capital  case. 
R.  8  81,  $  15. 
R.  S.  136,  %  21. 


Single  justice 
may  amdgu 
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court,  the  adverse  party  may  enter  a  complaint  and  have  the  judgment,  i»rty  may  entar 

opinion,  rulinSf,  or  order,  affirmed.         lO  Gray, 875.       lAUen,401.        lOS  Mass.  683.      r!*8!82°}10*" 

Sect.  17.    If  by  mistake  or  accident  a  question  arising  upon  an  appeal,  ^  ^^^'  ^'• 

*•  '      A.\  •  ^^     •  X     1    1  i.        J    •      *u      Entry  of  appeal 

or  upon  exceptions  m  the  superior  court,  is  not  duly  entered  in  the  omitted,  si^ 
supreme  judicial  court,  or  if,  for  a  like  reason,  a  complaint  founded  on  SfJJStiin^^^o 
an  omission  to  enter  such  question  has  not  been  entered  by  the  adverse  security  to  be' 
party,  the  couit,  upon  petition  filed  within  one  year  after  the  question  jf^^i,^ j§^^' 
or  complaint  should  have  been  entered,  and  upon  such  terms  as  it  deems  ^|^^  ' 
just  and  reasonable,  may  allow  the  party  taking  the  appeal  or  exception  4Met.87i. 
to  enter  the  question,  or  the  adverse  party  to  enter  his  complaint,  as  the  J  ^^'  ^• 
case  may  be;  and  when  so  entered  the  court  shall  proceed  therein  as    taJ^^  '  ^  j^^ 
if  it  had  been  entered,  at  the  proper  term.    But  no  security  by  bond,    »' /  '^.  ^  yy 
attachment,  or  otheinvise,  discharged  by  the  omission  of  either  party  to  / 

enter  the  question  or  complaint,  shall  be  revived  and  continued  in  force 
bv  the  entry  of  such  question  or  complaint.  Powers  of in»- 

Sect.  18.     Four  or  more  justices  present  at  a  jury  term  shall  have  ticesatjaryand 
and  exercise  the  powers  of  a  full  court ;  a  single  justice  present  at  a  law  R^^gJJ^tas 
term  shall  have  and  exercise  the  same  authority  as  at  a  jury  tenn.  1869,  iw,  j». 

Sect.  19.     If  an  indictment  for  a  capital  olffence  is  pending  and  for  c^^i  ^'g^ 
trial  in  a  county  in  which  there  is  no  law  term  established,  the  justices  "^^^^  *^?«™  >* 

1    11  111  •^•«  1  t%        ■%  •!,!  i»  *  no  law  term. 

sliall  hold  a  session  in  such  county  for  the  trial  thereof.  r.  s.  si,  §  4i 

Sect.  20.     The  chief  justice  upon  receiving  notice  of  the  pendency  ^{^'^ 
of  such  an  indictment  shall  take  measures  for  convening  a  quorum  of  '     * 

the  justices  for  the  trial  at  the  stated  term  of  the  court  in  the  county,  or  be  cooTened. 
at  an  adjournment  of  such  terra  ;  which  trial  shall  be  had  as  soon  after  f^  fge^^ 
the  finding  of  the  indictment  as  the  other  official  duties  of  the  justices  Seei8e9,'4aa 
admit,  and  the  circumstances  of  the  case  require.  JIlJ'  ^• 

Sect.  21.     If  a  session  of  the  court  is  not  to  bei  held  in  the  county  special  term, 
within  six  months  after  the  finding  of  the  indictment,  a  special  term  jjjj«n  hew  fbr      « 
may  be  held  for  the  purpose  by  the  full  court  at  such  time  and  place  as  r  s.^?§4i 
a  majority  of  the  justices  may,  by  an  order  in  writing  under  their  hands,  ^^»  196,882. 
directed  to  the  sheriff  of  the  county,  determine. 

Sect.  22.     The  sheriff  shall  give  notice  of  the  intended  special  term,  g^^^J^I^' 
hy  posting  a  copy  of  the  order  on  the  door  of  the  court  house,  or  by  ingi  therwit. 
publishing  the  same  in  such  other  manner  as  thewin  directed ;  and  the  Jaw,  ili^m 
clerk  for  the  county  shall  issue  venires  for  juroi'S,  and  he  and  all  other 
officers  shall  do  all  things  necessary  or  proper  in  relation  to  such  term, 
as  at  a  stated  term. 

Sect.  23.     The  court  assembled  at  such  special  term  shall  have  and  what  irasioe« 
exercise  the  same  powere  as  at  a  stated  term,  except  that  no  party  in  acted  at  such 
any  civil  action  pending  in  the  court  shall  be  required  to  attend  at  r^.8i, §45. 
such  terms,  be  de&ulted  or  sufler  any  other  penalty  for  not  attending  1869,198,282. 
thereat. 

Sect.  24     An  indictment  for  a  capital  oflTence  found  in  the  county  2£toin*Duiwa 
of  Dukes  County,  shall  be  tried  at  a  court  to  be  held  in  the  county  of  to  be  tried  m 
Barnstable ;  and  the  court  for  that  purpose  shall  be  convened  and  held  R*sr8i!*§'46. 
nnd  all  the  proceedings  in  relation  thereto  conducted  as  when  held  in  1869*.  196, 2SsL 
the  county  where  an  indictment  is  found. 

Sect.  26.    If  a  special  term  is  required  to  be  held  in  the  county  of  2JU£*JJJ™  *" 
B.inistable  for  the  trial  of  an  indictment  found  in  the  county  of  Dukes  r.s  81.547. 
County,  a  written  order  shall  be  sent  to  the  sheriff  of  each  of  said  coun-  1869.196,288. 
ties,  and  each  of  them  required  to  do  in  his  county  whatever  is  necessary 
or  proper  in  relation  to  such  term. 

Sbct.  26.    A  law  term  of  the  court  for  the  commonwealth  shall  be  Jg^^jSTias. 
held  at  Boston  on  the  first  Wednesday  of  January  of  each  year,  which  6  cunh.  494. 
may  be  adjourned  from  time  to  time  to  places  and  times  most  conducive  ^^  ***"*  ^^ 
to  the  despatch  of  business  and  the  interests  of  the  public ;  and  there  fm^h^'^ 
shall  be  entered  and  determined  therein  questions  of  law  arising  in  the  i87o|85i. 
Goontiesof  Barnstable,  Bristol,  Dukes  County,  Essex,  Middlesex,  Nan- 
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Lawtenw. 
1869, 198,  §  as. 

Berkithire. 
8«e  1861,99. 
1868. 826. 

Fnnklia. 
See  1861,99. 

Ebmpden. 


Hatnpcftiite. 
See  1861, 99. 

Worcester. 


Law  terms  to  be 
terms  for  return 
of  pvooesB,  &xi. 
But  no  jury  to 
besommoned 
unless,^. 
5  Gosh.  496. 
18  0mj,268. 


'Jury  tenns, 

when  and  wheM 

bdd. 

11  8.  81,  H  12, 

69. 

1869, 196,  $66. 

Bamstsble  and 
Dukes. 

Beikshive. 

Seo  1868, 326. 

Bristol. 

See  1860, 210. 

1861,a06,$2. 


See  I860, 210. 

Franklin. 

See  1800,  57,  §  1. 

Hampden. 


HampshiTBL 


Middlesex. 

See  1860, 67,  §  2. 

1860,210. 

Nantucket. 


Norfolk. 


8. 

2. 


Pljnnaoath. 
See  I860, 67, « 
1862, 215,  $$1, 

Suffolk. 
Seel8n,168. 

Worcester. 
1859,274. 


Writs,  Ac,  to 
be  nieidl  out  of 
clerk's  oflSce  In 
county,  &c.,aiid 
returnable  to 
full  court. 
B.  S.  81,  {  68. 


tucket,  Norfolk,  Plymouth,  and  Suffolk;  and  aUo  all  questionB  of  law 
arising  in  other  counties  where  special  provisions  are  not  made  therefor. 

Sect.  27.  For  entering  and  hearing  Questions  of  law  arising  in  the 
following  counties,  law  terms  shall  be  held  as  follows :  — 

For  the  county  of  Berkshii-e,  at  Lenox,  on  the  fii-st  Tuesday  of  Sep- 
tember. 

For  the  county  of  Franklin,  at  Greenfield,  on  the  first  Monday  after 
the  first  Tuesday  of  September : 

For  the  county  of  Hampden,  at  Springfield,  on  the  third  Monday  after 
the  first  Tuesday  of  September : 

For  the  county  of  Hampshire,  at  Northampton,  on  the  second  Hon- 
day  after  the  first  Tuesday  of  September: 

For  the  county  of  Worcester,  at  Worcester,  on  the  fourth  Tuesday 
after  the  finst  Tuesday  of  September : 

These  terms  shall  be  taken  to  be  terms  for  the  return  of  process,  entry 
of  appeals,  trials,  and  for  all  purposes  for  which  a  court  may  be  held  by 
a  single  justice  in  the  county  in  which  the  court  is  held ;  but  no  jar}' 
shall  be  summoned  for  such  teims  unless  an  order  therefor  shall  be 
issued  by  the  justices  of  said  court,  or  one  of  them,  directed  to  the  clerk 
of  said  county.  Cases  which  may  have  arisen  or  which  may  be  pending 
in  the  counties  of  Berkshirje  and  Franklin,  when  the  provisions  of  tbu 
chapter  take  effect,  shall  have  day  and  be  cognizable  in  said  counties 
respectively  at  the  aforesaid  terms :  persons,  processes,  and  matters,  shall 
be  neld  and  answerable  accordingly. 

Sect.  28.  Jury  terms  of  the  court  shall  be  held  by  a  single  justice 
every  year  at  the  times  and  places  following,  and  the  presidmg  jndge 
thereat  shall  have  and  exercise  all  the  powers  not  expressly  reserved  to 
the  full  court :  — 

For  the  county  of  Barnstable  and  Dukes  County,  at  Barnstable,  on  the 
first  Tuesday  of  May : 

For  the  county  of  Berkshire,  at  Lenox,  on  the  second  Tuesday  of 
May: 

For  the  county  of  Bnstol,  in  alternate  years  at  New  Bedford  and 
Taunton,  beginnmg  at  New  Bedford  on  the  second  Tuesday  of  Novem- 
ber: ^ 

For  the  county  of  Essex,  at  Salem,  on  the  third  Tuesday  of  April : 

For  the  county  of  Franklin,  at  Greenfield,  on  the  secona  Tuesday  of 
April: 

For  the  county  of  Hampden,  at  Springfield,  on  the  fourth  Tuesday  of 
April: 

For  the  county  of  Hampshire,  at  Northampton,  on  the  third  Tuesday 
of  Apiil : 

For  the  county  of  Middlesex,  at  Lowell,  on  the  third  Tuesday  of 
April : 

For  the  county  of  Nantucket,  at  Nantucket,  on  the  first  Tuesday  of 
July : 

For  the  county  of  Norfolk,  at  Dedham,  on  the  third  Tuesday  of  Feb- 
ruary: 

For  the  county  of  Plymouth,  at  Plymouth,  on  the  second  Tuesday  of 
May: 

For  the  county  of  Suffolk,  at  Boston,  on  the  first  Tuesdays  of  Octo- 
ber and  April : 

For  the  county  of  Worcester,  at  Worcester,  on  the  second  Tuesday 
of  April : 

Sect.  29.  Writs  and  processes  in  suits  cognizable  by  the  foil  conrt, 
except  original  writs  ordered  by  the  couit,  shall  be  sued  out  of  the 
clerk's  ofiice  of  the  county  in  wmch  the  matter  is  pending,  and  be  re- 
turnable to  the  full  court. 

Sect.  30.    Any  suit|  matter,  or  thing,  arising  or  pending  in  the  oouiity 
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of  Dake.s  Connt j  cognizable  bj  the  supreme  judicial  court  and  to  be  saUs,  fto., 
heard  before  a  single  justice,  shall  be  entered,  heard,  tried,  and  deter-  colJjiyto^S 
mined,  at  the  court  held  in  the  county  of  Barnstable,  in  all  respects  as  if  SjJiJbi!* 
the  same  court  were  held  in  the  county  of  Dukes  County;  and  all  mat-  &.  s.  8i,|66i 
tcrs  cognizable  by  the  full  court,  arising  or  pending  in  the  county  of 
Dukes  County,  shall  be  heard  and  determined  as  if  arising  in  the  county 
of  Barnstable. 

Sect.  31.    If  an  action  is  continued  nisi  from  any  term,  either  for  u°^*°SS^,- 
argument  or  advisement,  and  is  determined  by  the  court  before  the  next  actions  conUu. 
term  in  the  same  county,  the  judgment,  by  order  of  the  couit  on  the  mo-  r^8!*81*  5  57. 
tion  or  at  the  request  of  the  party  prevailing,  may  be  entered  as  of  the  TGiiy.ife. 
then  last  teim  of  the  court  in  the  county  \\liere  the  action  is  pending; 
whether  it  be  a  law  tenn  or  not.    If  the  action  is  pending  in  the  superior 
court  the  rescript  may  direct  the  clerk  to  enter  judgment  as  of  the  last 
tcnn  in  that  court. 

Sect.  32.     The  clerk  in  such  case  shaP  note  on  his  docket  the  time  of  Liabiutyofsa- 
receiving  such  order,  and  when  the  order  is  for  final  judgment  in  favor  SrfJJitoi^m 
of  the  plaintiff,  the  security  in  the  suit,  whether  by  bail  or  otherwise,  tfmeofBuch 
shall  be  held  for  the  same  time  thereafter  that  it  would  be  held  after  the  r!  sf  h,  $  68. 
entry  of  judgment  in  the  usual  manner. 

Sect.  33.    All  questions  of  law  arising  at  the  same  term  in  each  QaflsUoiu  of 
oouDty,  excepting  the  counties  mentioned  in  section  twenty-seven,  shall  ^tereS^  ^  ** 
be  entei-ed  in  their  order  in  the  court,  and  in  the  order  of  time,  as  nearly  J8^»  ^^li.^Ji^ 
as  may  be,  of  the  final  adjournment  of  the  terms  at  which  the  questions  10s  Man.  6&. 
arise ;  and  if  any  special  proceeding  comes  before  the  court  from  any  See  1869,  ias. 
county  requiring  entry,  it  shall  be  entered,  with  the  questions  from  such 
county  which  are  entered  nearest  the  day  of  the  inception  of  such  pro^ 
ceeding,  and  all  entries  shall  be  made  forthwith  upon  receipt  of  the 
papers.    And  questions  of  law  arising  in  the  superior  court  in  said  coun- 
^es  shall  be  entered  with  the  questions  of  law  pending  in  the  supreme 
judicial  court  for  such  countiea  respectively ;    and  the  clerks  of  the 
courts  for  said  counties  shall  prepare  the  proper  papers  for  their  respec- 
tive counties. 

Skct.  34.    At  the  law  term  held  in  Boston,  all  questions  of  law  shall  inBoeton.qne^ 
he  in  order  for  srgainent  within  five  days  after  their  entry  upon  the  be  in  order  fw 
docket  of  the  full  coart,  and  be  argued  when  reached,  in  their  order,  by  J'^iJ^^^JlL 
either  party  ready  to  do  so,  unless  the  court,  for  good  cause  shown,  post-  entry/* 
ponea  the  same.  ^^^\\f^ 

Q  tte  sr>  •  ••  1  5  ...  Oeo  IBM,  111, 

9KCT.  35.     Questions  arising  upon  appeals  and  exceptions  m  the  i  i- 
saperior  court  in  criminal  cases;  and  all  processes  and  other  proceeding  QoMtionBonap- 
ui  such  cases,  m  hich  may  lawfully  come  before  the  court  at  the  law  term  peHor  court  in 
aforesaid,  shall  be  entered  upon  the  criminal  docket,  and  be  proceeded  howentereS^ 
in  and  determined,  and  such  judgment,  order,  or  decision,  made,  as  to  &c-;     _  ' 
law  shall  appertam.    And  snch  reaciipt,  writ,  or  process,  shall  be  issued  iq»umb.  4aa. 
thereon  as  the  case  may  require. 

8«CT.  36.    At  any  time  after  five  days  from  the  entry  thereof^.all  socfa     vImd  totein 
criminal  cases  shall  be  in  order  and  have  precedence  for  argument  on  JSSJ^***' 
audi  day  in  every  month  in  Vihkh  the  court  shall  be  in  session,  as  the  i&»]9S,.f  48. 
court  may  designate ;  and  the  arguments  shall  be  continued  till  such 
cases  are  disposed  o^  and  shall  not  be  posq>oned  except  for  special  cause 
shown. 

Sect.  37.    The  court  may  hear  any  ^estion  ex  parte  when  it  is  reached  9°J2J?  "*^ 
in  the  order  of  the  docket  and  only  one  party  is  ready  fi>r  argument ;  parte,  ^hS^, 
or  if  neither  party  is  ready,  the  exceptions  may  be  passed  upon  by  the  ™i^i£USf 
court  without  argument,  or  the  case  mny  be  postponed  when  any  special  uvumrat,  or 
reason  exists  therefor;  but  no  case  that  has  been  postponed  shall  be  {86^ig^'{47. 
again  in  order  for  argument  until  all  the  questions  ready  for  ai*gument 
have  been  argued;  postponed,  or  otherwise  disposed  ot 

Sbct.  38.    if  no  designation  m  uaOe,  the  words  «'the  court "  may  be  ^^""^ 

47* 
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conetrued  to  mean  the  full  court  or  s  court  held  by  one  justice,  u  Ibe 
context  or  subject  matter  may  require. 
™"od™iui         Sect.  39,      The  full  court  sittiDg  at  Boston  for  the  commonweallli 
to»udii»d-         shall  examine  and  audit  all  accouniB  for  services  and  expenses  inddm 
miinto,  Sui.         iq  ga[^  court,  to  be  paid  by  the  commonwealth. 

Ewl'^'ri  bu  Sect.  40,     The  chief  justice  of  the  court  shall  receive  an  annual  galaiy 

Art.  2a,  R,  s'  of  four  thousand  five  hundred  dollars,  and  each  of  the  other  justify 
iiit;h!i6^'w''  *"  ^"iii"^'  salary  of  four  thousand  dollars,  from  the  treasury  of  the 
E«  isra,  im.   '   commonwealth. 

^^imUDB  Df  Sect.  41,  Officers,  escept  deputy-sherifis,  attending  upon  the  court, 
ia6S,i04.  shall  receive  compensation  therefor  as  the  court  may  allow,  not  exceed- 

ing three  dollars  a  day. 


CHAPTER    113. 

(SMdup.  IS.SIS;  13C1,1T1,  {2;  1882,131;  1865,43^  ISfiS.SS),  |2{  ISSS.Stl.] 
OF  THE  SUPREME  JUDICIAL  COURT  — EQUITY  JURISDICTION. 


Rpecbl  and  gBoAnl. 


KcdellTer^,  ix. 

ConMlnitiaii  botovm  iKrtMM. 

Hon  eiun  lno  putiii  hiring  dl 


opAD  fiv  tuariugfl,  i 


a.  JosUce  mty  & 
bj  hill  conn. 


2fi.  CooniieL  maj  la 

log  TecfllpL 
38.  CoDit  mar  ■" 


jirrifdiiithn  tn  SECTION  I,  In  addition  to  the  jnriBdiction  in  equ 
Md'ttcimSf^  ferred,  the  supreme  judicial  court  shall  have  origi 
R.  a.  81, SI  *>S,  jurisdiction  of  every  original  process,  whether  by  bil 
8C[ub.3l4.  otherwise,  in  which  relief  in  equity  is  prayed  for,  ex( 
8CD4b.ess.  ent  provision  is  made;  and  may  issue  all  general  and 
processes  required  in  proceedings  in  equity  to  court 
diction,  coiporations  and  individuals,  when  necessarj 
and  equity. 

Sect.  2.     The  court  may  hear  and  determine  i 

hereafter  mentioned,  when  the  parties  have  not  a  pi 

complete  remedy  at  the  common  law ;  that  is  to  say, 

Suits  for  the  redemption  of  mortgages,  ot  to  forecl 

22  Ptck.  K6.  2  Qny,  100.  G  Gimj, 

Suits  and  proceedings  for  enforcing  and  regulatin| 
13 M«!ai(?'       trusts,  whether  the  trusts  relate  to  real  or  personal  ee 

»Ciuti.m  lGn7,220.    SQnv.SSO-    eOnj.SU.    lOdatTjlK    BAUn.lSl.     lOA 


Kp«cla1  and 

R."s.8i,5B. 

,  ttcd«npll0B  of 
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Suits  for  the  specific  performance  of  written  contracts  by  and  against  Spedflc^per- 
cither  party  to  the  contract,  and  his  heirs,  devisees,  executoi*8,  adminis-  nTil^l^  8-17. 

trators,  and  assigns :  6  G«y,  25.  7  Gmj.  688.  8  Gmy,  642.      4  Cu^-  ^^ 

10  On/,  884.         12Gnv,197.       14  Gray,  611.       16  Gray,  656.       6AUon,336.       101  Mass.  611.      ''^"™*"' 

Suits  to  compel  the  redelivery  of  goods  or  chattels  taken  or  detained  ^^l^^^  *®- 
from  the  owner,  and  secreted  or  withheld  so  that  the  same  cannot  be  28  Pick.*  ^. 

replevied:  6  Met.  626.         7Cu!ih.680.        16  Gray,  219.       6  Allen,  61.  2  Met.  127. 

Suits  for  contribution  by  or  between  devisees,  legatees,  or  heirs,  who  contribution    • 
nre  liable  for  the  debts  of  a  deceased  testator  or  intestate,  and  by  or  gees,  &c. 
between  any  other  person's  respectively  liable  for  the  Bame   debt   or 
demand,  when  there  is  more  than  one  pereon  liable  at  the  same  time 
for  such  contribution : 

Other  cases  in  which  there  are  more  than  two  pa,rties  having  distinct  ^SSi^°^S?  //o  U  ru 
rights  or  interests,  which  cannot  be  justly  and  definitely  decided  and  duunct  rights, '^'*'  '  " 
adjusted  in  one  action  at  the  common  law : 

18Gn7,6.  6  Allen,  879.  100  Mass.  866.  106  Mass.  649.  106  Mass.  60.      Copartnens  &c 

Suits  between  copartners,  joint  tenants,  and  tenants  in  common,  and  \2^^'%^^'ifQ /l^   ^n 
their  legal  representatives,  with  authority  to  appoint  receivers  of  rents  7c^ii  8®.  •  ' 

and  profits,  and  apportion  and  distribute  the  same  to  the  discharge  of  1°^,^^;^; 
encumbrances  and  liens  on  the  estates,  or  among  the  co-tenants :  loi  Maw.  6U. 

Suits  between  joint  trustees,  co-executors,  and  co-administrators,  and  jf-^^Vs.  * 
their  legal  representatives :  Trustees,  &c. 

Suits  conceraing  waste  and  nuisance,  whether  relating  to  real  or  ^JJ^*"*^°"** 

personal  estate  :  6  Pick.  876.      18  Pick.  179.      6  Met  140.      12  Cttsh.  466.      4  Gray,  824.       R.°S^io6,  §  14. 

Suits  upon  accounts  when  the  nature  of  the  account  is  such  that  it  r*^ ^^^""g  *  43. 
cannot  be  conveniently  and  properly  adjusted  and  settled  in  an  action  5  Met.  7.' 
at  law :  7  Cush.  449.        1  ^"***-  ^ 

Bills  by  creditors  to  reach  and  apply,  in  payment  of  a  debt,  any  ^^^^/a^j     -^.^ 
property,  right,  title,  or  interest^  legal  or  equitable,  of  a  debtor,  within  ^\ 34®' * ^*  ^^r^ -^y 
this  state,  which  cannot  be  come  at  to  be  attached  or  taken  on  execu-  ?o^™y»  1??:  //fiki    7  J 
tion  m  a  suit  at  law  against  such  debtor:  i8Gray,do&.  10^.^ 

5AIko,872.       7AUen,268.  ,    99Mass.277.      100Ma88.896.      104MaH.276.      106  Mass.  428.  lAllen,666.   /  0  / 1>  ^  :i  3  J 

Cases  of  fraud,  and  conveyances  or  transfers  of  real  estate  in  the  KjJ'*,'^®-.  ^ 

nature  of  mortgages :      lO  Met.  lOL     l  Cush.  222.     7  Gray,  144.    6  Alien,  68     0  Allen,  76.  >       >  § 

Cases  of  accident  or  mistake  :  1866,  SS,  $  l.       6  Met.  274.        13  Gray,  87a        Accident,  &0. 

Suits  or  bills  for  discovery  when  a  discovery  may  be  lawfully  re-  Dfacovery. 
quired  according  to  the  couree  of  proceedings  in  equity :  10  Met.  loi. 

And  shall  have  full  equity  jurisdiction,  according  to  the  usage  and  ^^  ^^^ 
practice  of  courts  of  equity,  in  all  other  cases  where  there  is  not  a  f86?,"i4. 
plain,  adequate,  and  complete  remedy  at  law.        102  Mass.  27.  104  Mass.  244.     Jaum'^'o?^' 

Sect.  3.     Cases  in  equity  may  be  commenced  by  bill  or  petition  Cases  in  equity, 
▼ith  a  writ  of  subpoBua  according  to  the  usual  couree  of  proceedings  menc^"|*ic. 
in  equity,  or  inserted  in  an  original  writ  of  summons  or  of  summons  g- 1-  Jgl  y ij' 
and  attachment,  or  by  a  declaration  in  an  action  of  contract  or  toiii,  as  1868,871',$$  1^2. 
the  case  may  be,  witn  or  without  an  order  for  the  attachment  of  the  J|||'  ^'5^2.^' 
property  or  arrest  of  the  defendant;  and  shall  be  returnable  at  the  4 Met. 6^ 
terms  of  the  court  as  established  in  the  several  counties  or  on  the  rule  swCh!  ik^*^' 
days  established  by  the  court.    The  material  facts  and  circumstances  H^fii?^!^' 
relied  on  shall  be  stated  with  brevity',  omitting  immaterial  and  irrele-  12  Gray',  666.' 

Vant  matters.  is  Gray,  6, 687.  1  Allen,  672. 

Sect.  4.     If  a  discovery  is  sought,  it  may  be  by  such  bill  or  peti-  SughT^*'***^ 
tion,  or  by  being  made  part  of  such  declaration,  or  by  interrogatories.  ^^^  .  ^ 
Answers  thereto  shall  be  made  without  unnecessary  delay,  and  questions  ' 

arising  thereon  be  determined  by  the  rules  applicable  to  bills  of  discovery. 

Sect.  5.     A  defence  in  equity  shall  be  made  by  demurrer,  plea,  or. ^^•^^^y**' 
answer,    A  demurrer  shall  be  accompanied  with  a  certificate  that  it  is  uuwer'&c. 
not  intended  for  delay ;  and  an  answer  shall  be  supported  by  oath,  9  ^u!^  ib!.*' 
unless  waived  by  the  adverse  party.  ///  '>H  J  A  ? 

Sect.  6.     Cases    in    equity,   and   motions   and    other   applications  Cases  first 
therein,  wliether  interlocutory  or  final,  shall  in  the  first  instonce  be  f^j!^  ^^^ 
heard  and  determined  by  one  justice  of  the  supreme  judicial  court.        1868,287,  Ji. 
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Sect.  7.  For  hearings,  and  ma) 
and  decrees  in  equity  cauaea,  by  s 
such  causes,  the  coait  ehall  be  alwi 
holidays  establislied  by  law.  And 
for  the  transaction  of  the  bu»nes 
equity. 

Sect.  8.  From  final  decrees  id 
grieved  may,  within  thirty  days  afl 
to  be  entered  on  the  clerk's  docl 
under  such  decree  ehall  be  stayed, 
ing  before  the  full  court,  who  shall 
aftirm,  reverse,  or  modify,  the  deci 
T*  may  require.  On  the  I'eversal  of 
,4  mand  the  cause,  with  such  directio 
single  justice,  further  to  proceed  t\ 
take  such  other  order  respecting  f 
requires,  and  as  shall  be  most  cond 
nation  of  the  case. 

Sect.  9.  If  an  appeal  is  taken 
.  whom  such  decree  was  made  maj 
ment  of  receivers,  and  of  injuncti 
the  same  in  force,  as  are  needful 
jurties,  until  the  appeal  is  heard  b 
oe  modified  or  annulled,  by  the  on 
appeal  is  taken. 

SscT.  10.     From  all  interlocuto 

any  party  a^rieved  may  appeal,  h 

such  appeal  shuU  not  snapeud  the  i 

justice,  nor  transfer  to  tlie  full  cc 

therein,  except  the  question  wheth 

from,  shall  be  affirmed,  reversed,  o 

Sect.  11.    All  inteilocutory  dec 

to  revision  on  appeals  from  final  di 

full  conit  thiit  such  final  decrees  ai 

Sect.  12.     If  upon   making  an 

,  justice  is  of  opinion  thst  it  so  a 

IT*  that  the  matter  ought  to  be  det» 

fiirther  proceedings  arc  had,  he  ma^ 

and  stay  all  further  proceedings  ei 

the  rights  <)f  the  parties. 

Sect.  13.    A  paily  having  by  a 

'    an  appeal  from  any  final  decree,  w 

pose,  may,  nt  any  time  within  ont 

from  which  he  desires  to  appeal,  a| 

leave  to  appeal ;  which  may  be  gr 

J    the  court  just  and  equitable. 

Sect.  14.    All  appeals  in  equity 

on  a  eeparnte  docket  in  the  snpren 

Sect.  15.     The  justice  by  whoi 

I    reserve  and  i-eport  the  evidence  ar 

consideration  of  the  full  court;  an 

kad  as  in  appeals  from  final  decree 

Sect.  16,    Every  order  and  di 

when  the  same  is  actually  entered 

npon  the  order  or  decree  and  upoi 

of  entering  the  same. 

^        Srct.  17,     No  process  for  the  e 

single  justice,  shall  issue  antil  aft 

date  of  the  entry  thereof^  nnleBS  a 
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made  waive  an  appeal  by  an  entry  on  the  clerk's  docket,  or  by  a  writing  1869, 2S7,  $  o. 
filed  in  the  cause. 

Sect.  18.    A  single  justice  or  the  full  court,  sitting  in  one  county,  court  may  hew 
may  when  needful  hear  and  determine  cases  pending  in  another  county,  2!^h£r  raimty! 
and  any  motion  therein.    And  all  ordere  and  decrees  made  on  such  SJ^Swwmittod? 
licarings  shall  be  transmitted  to  the  clerk  in  the  proper  county,  to  be  by  as  si,  §  2^. 
him.  entered.  Sf^i*'- 

Sect.  19.    A  motion  shall  not  be  heard  nor  a  decree  or  order  made  Notice  to  adrene 
under  the  preceding  section,  until  reasonable  notice  thereof  has  been  S^'^  ^*^ '"*'** 
given  lo  the  adverse  party  or  his  council.  R-  s.  8i,  §  22. 

Sect.  20.    Either  party  in  such  case  may  transmit  to  the  court  his  Motion,  Ac.,  may 
reasons  in  writing  for  or  against  the  application,  and  the  justice  shall  irfuS!^*" 
examine  the  same  and  proceed  thereon  as  if  the  paities  were  present.     ^  s.  fi, }  28. 

Sect.  21.    The  testimony  of  witnesses  examined  orally  before  a  sin-  Sj?*  ^^'^f^'he 
gle  justice,  uppn  any  matter  pending  before  him,  in  which  an  appeal  is  repo^^d  tofliu 
taken,  shall  be  reported  to  the  full  court.     And  the  court  shall  provide  Serefor?^"^ 
by  general  rules  for  some  convenient  and  effectual  means  of  having  the  1869. 287, 5  6. 
same  reported,  by  the  justice  before  whom  the  hearing  is  had,  or  by  iTiuieD,  i^  ^' 
some  pei-son  designated  by  him  for  that  pui-pose.    No  oral  evidence  ^8  MaM.'467.  , 

shall  be  exhibited  to  the  full  court,  but  the  cause  be  heard,  on  appeal,  l((>1u,^^^ 
npon  the  same  evidence  as  on  the  original  hearing;  but  the  full  court  //y^H  .  4^3 
may  grant  leave  to  parties,  in  special  cases  of  accident  or  mistake,  to 
exhibit  ftirther  evidence,  and  may  provide  by  general  rules,  or  special  JJj'JiJir'fjJiS 
order,  for  the  conditions  under,  and  modes  by  which,  such  evidence  Lis. ,,  J ^      j^y 
rfall  be  taken.  fdT^.JSf^ 

Skct.  22.    The  court  may  frame  issues  of  fact  to  be  tried  by  a  jury,  court  may  frame 
in  an  equity  cause,  when  requested  by  a  party,  and  direct  the  same  to  Th^X^o^^'/i^y^^  S39^S 
be  tried  in  the  county  where  such  cause  is  pending,  at  the  bar  of  the  l^v^l  ^^• 
supreme  judicial  court,  or  the  superior  court.      16  Gray,  403.      i06Has8.2S6. 

Sect.  23.     The  court  may  issue  writs  of  seisin  and  execution  in  ^FriJJ^SJI**^ 
common  form  when  such  process  appears  to  be  an  appropriate  method  enforce  decree. 

e      If      '  T  •  *    •.  *  *^  *^*^      *^  R  S.  74  €  12 

of  enforcmg  a  decree  m  equity.  106  bibm.  boo.      r;  |.  ift,Y*8. 

Sect.  24.    The  justices  of  the  court  shall,  from  time  to  time,  by  ar-  Justice  to  hear 
rangeraent  among  themselves,  designate  some  one  of  their  number  to  Sme?iS^tM!* 
attend  at  some  convenient  place  in  Boston,  at  all  convenient  times,  for  I860,i»6,jfi0. 
the  purpose  of  bearing  matters  in  equity,  who  by  his  rescript  may  make 
deerecs  and  orders  in  equity  suits  in  any  county. 

Skct.  25.     The  original  papers,  in  any  suit  m  equity,  may  be  taken  Counsel  may  take 
from  the  files  in  any  county  by  the  counsel  of  record  of  either  party,  for  SJSSteartag^nJ 
ose  before  the  court,  upon  leaving  a  memorandum  and  receipt  on  such  J^^jgg  ,^ 
filesjcontaining  a  short  description  of  the  papers  so  taken.  * 

Sect.  26.     The  court  may  make  rules  regulating  the  practice  and  Court  may  make 
conducting  the  basiness  of  the  court  in  matters  of  equity,  so  as  to  sim-  JSiTtk^i^"*/ / 7/^    j'jc^^ 
plify  the  proceedings,  discourage  delays,  lessen  the  expenses  and  burdens  \fl]^\^'  '      ^^^ 

of  litigation,  and  expedite  the  decision  of  causes.  Forru&rae 

14Gmy,8&L 
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[See  1868, 88;  1809,488;  1870.290,812] 
OF   THE    SUPERIOR    COURT 


I. 

1  Court  may  1m  beld  by  one  or  more  Jiuti«c8. 

!•  XicliiriTe    ovfgtaial    and    original    joriadic- 

tea. 
4.  Origliial  and  eonenmnt  Jnriedietioii. 
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Smsroiv 

6.  Appellate  cItII  Jurimliction. 

C.  Criminal   jurisdiction,  original,  and    appel- 
late. 

7.  Hemoral  of  aetf  one  to  S.  J.  C.  by  consent ;  to 
be  entered  at  next  term. 


SUPERIOR  CODET. 


[Chap.  U4. 


12.  Deona  of  B.  J. 


at  mmj  be  Sail  b)'  IgRemant. 
I   trtDJmlt   coplel   to  &-   J.   C,  &C  ex- 
apjMlluit,  Afl.    OrtglEul    papcn  Id 


B«  Cb.'  16d,  f  i 


ft:B-B2,i(. 

1%9,  IM,  f  fi. 


Skction  1.    There  Aall  be  one  chief  justice  and  nine  aaeociitf 
..«,..-.,,..       justices  ofthe  superior  court. 
CoDrt  OKI  ba  Sect.  2.     The  court  nmy  be  held  by  one  or  more  of  the  justices,  inj 

nioreY"""*"'      ■when  ao  held  shall  have  and  esercise  all  the  power  and  jurisdiction 
"■s.  ^5  32.      committed  to  said  court. 

jnrtaJiciioTi.  Skct.  3.     The  couit  shall  have  eicluBive  original  jurisdiction  of  com- 

K.3^,|a.       plaints  for  flowing  land,  and  original  jurisdiction  of  all  rivil  actiow 
iBKilise  except  those  of  wliich  the  supreme  judiciiil  court,  police  courts,  orjn«- 

lOAHSi^^o  tices  of  the  peace  have  original  and  exclusive  jurisdiction. 
Origin»i  mil  con-  Sect.  4.  The  court  shall  have  original  and  concurrent  jurisdirtira 
rumni  jurMio-  with  the  Ruprcme  judicial  court,  of  petitions  for  partition,  of  writ*  of 
■B.isa,  (2.  entry  for  the  foreclosure  of  mortgages,  and  of  all  ciiil  actions'eiwpt  in 
\.  s  m  IsHt'  ^''^  county  of  Suffolk,  in  which  the  sum  demanded  in  damages  eiweds 
K,  ZB.  '  ' '  one  thousand  dollars ;  and  the  like  jurisdiction  in  the  county  of  Suffolk, 
'^I»li4if  L  where  the  sum  demanded  as  aforesaid  exceeds  four  thousand  doljir^; 
i^'slili'*  ^""^  original  and  concurrent  jurisdiction  with  police  courts  and  jos- 
1850]  i9u!  '  .  tices  of  the  peace,  where  the  debt  or  damages  demanded,  or  the  valBc 
ofthe  property  alleged  to  be  detained,  exceeds  twenty  dollars  in  cjw* 
where  police  courts  and  justices  of  the  pence  have  jurisdiction,  eieept 
actions  of  replevin  of  beasts  distrained  for  the  recovery  of  any  penalty 
or  forfeiture,  or  to  obtain  satisfaction  for  damages. 

Sect.  5.  The  court  shall  have  jurisdiction  of  all  civil  actlooi  and 
pi-oceedingB  legally  brought  before  it  by  appeal  or  otherwise  from  jas- 
tices  of  the  peace,  police  courts,  or  courts  of  insolvency,  and  frotn  the 
decisions  of  commissionere  on  insolvent  estates  of  deceased  pereoDn. 

Sect.  6.  The  court  shall  have  orijriu.il  )urisdict)on  of  ail  crimes, 
offences,  and  misdemeanors,  and  appellate  jurisdiction  of  all  oflence' 
tried  and  determined  before  a  police  court  or  justice  of  tlic  peace ;  and 
in  criminal  cases  legally  brought  before  it  its  jurisdiction  shall  be  final, 
except  as  otherwise  provided. 

Sect,  7,    Actions  and  petitions  for  partition  entered  in  the  court  in 
the  several  counties,  except  the  county  of.  Suffolk,  where  the  ad  dnmnum 
■*  in  the  writ  or  property  claimed,  or  value  of  the  estnte  in  controversy, 
exceeds  one  thousand  dollnrs,  and  in  the  county  of  Suffolk  four  thonaniul 
omj  lOH.         dollai-s,  may,  before  the  trial  is  commenced,  be  carried,  by  consent  c!' 
iwCh.'lsaljT.   parties,  to  the  supreme  judicial  court;  the  plaintiff  shall  enter  the  sann- 
0  Alton,  420.       gj  jj^g  w^yx  teiTO  of  that  court,  and  the  cause  iiroceed  as  if  the  action  ^r 
petition  was  originally  brought  therein. 

Sect,  8.    If  the  defendant  in  such  action,  or  the  respondent  in  jieti- 
tion  for  partition,  or  any  person  in  behalf  of  either  of  tliotn,  iit  the  fir>T 
term  at  which  such  defendant  or  respondent  is  held  by  law  to  appear. 
makes  oath  or  affirmation  before  the  clerk  or  a  justice  of  the  peace,  that 
he  verily  believes  he  has  a  substantial  defence ;  th;     ' 
troversy  exceeds  the  amount  or  value  mentioned  ii 
tion  ;  that  he  intends  to  bring  the  cause  to  trial,  a 
samtf  may  be  removed  to  the  supreme  judicial  cour 
Jitely  transferred,  with  the  papers  therein,  to  the  cl 
by  him  forthwith  entered  at  the  charge  of  the  part' 
and  the  cause  proceed  as  if  originally  brought  iu  t" 
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Sect.  9.    No  action  shall  be  commenced  in  the  court  wherein  the  Debt  or  damage 
debt  or  damages  demanded  do  not  exceed  twenty  dollars.  dtouST**  ^^'^^^ 

7  Man.  470.  16Ma«.448.  4  Pick.  160.  10  Pick.  478.  B.8.82,§4. 

Sect.  10.    A  party  aggrieved  by  a  judgment  founded  upon  matter  of  Appeals,  &c.; 
law  apparent  on  the  record,  in  any  proceeding,  civil  or  criminal,  except  K|^,*§*io^ 
judgment  upon  answers  or  pleas  in  abatement  or  motion  to  dismiss  for  i859,  ^^6,  §  26. 
defect  of  form  of  process,  may  appeal  therefrom  to  the  supreme  judicial  22  pick!  278.' 
court.    An  issue  of  law  joined  in  the  superior  court  shall  not  be  waived  *  "et.  |23. 
by  consent  of  parties  after  such  appeal  has  been  entered  4n  the  supreme  6  Met.  276, 280. 
judicial  court,  but  that  court  may,  for  good  cause,  allow  the  parties  to  l^^^'^^^'^^^' 
withdraw  or  amend  their  pleadings,  and  if  the  same  result  in  an  issue  8  Met.  2^.      ^ 
of  fact,  the  case  shall  be  remanded  to  the  superior  court  to  be  there  tried ;  sVush.  11**57, 
but  no  execution  shall  issue  upon  the  juagment  appealed  from,  unless  f^^^y^  ,,! 
the  appeal  is  waived,  until  the  case  is  so  remanded.  8  cusu.  374, 40d. 

8Gim7,4S8.*     18  Gray,  999, 475.       16am7,120.        1AUbii,480.       8AlIeD,481.       llA»en,47a.     ^^^i'*^^- 
UAUMi,a06.  18AU«D,888.  99  Bfav.  600, 684.  106Maa«.211.  106Man.84S. 

Sect.  11.    When  an  appeal  is  taken  or  an  exception  is  allowed,  and  uponappe&i, 
the  question  arising  thereon  is  duly  entered  in  the  supreme  judicial  court,  S^hckTSnui  ^ 
any  security  which  has  been  taken  in  the  case,  whether  by  bond,  attach-  J°a  JgJ^I?** 
roent,  or  otherwise,  and  whether  the  case  is  civil  or  criminal,  shall  stand  r!  s!  82!  |  is.' 
as  if  no  judgment  had  been  rendered  in  the  superior  court,  or  exception  I8fi®.i^.§3i. 
taken,  until  final  judgment  is  entered,  unless  execution  is  awarded 
because  the  exceptions  are  deemed  frivolous  and  intended  for  delay. 

Sect.  12.    Oraers  or  decrees  of  the  supreme  judicial  court  issued  on  Decrees  of  s.j.c. 
questions  arising  in  a  case  pending  in  the  superior  court  shall  be  entered  }Srio?courtto u 
of  record  in  that  court,  and  such  disposition  be  made  of  the  case  as  law  Ja^^^^ST**' 
and  justice  require,  conformably  to  the  rescript  or  order  of  the  supreme  see  is^,' 220.' 
judicial  court.  ^^^»  ''^ 

Sect.  13.     Parties  in  an  action  SRJbmitted  to  the  determination  of  the  Judgment  may 
court  may  agree  that  the  judgmentliherein  shall  be  final.  ^Jt*^  ^^  **" 


agP»- 


Sbct.  14.    The  clerks  shall,  at  the  expense  of  the  party  appealing  or  ^'  »•  82,  §  11. 
taking  exceptions,  or  of  the  plaintiff  if  a  case  is  reserved  or  reported,  or  copIw'to'STc! 
of  the  commonwealth  in  all  criminal  cases,  prepare  and  transmit  to  the  **®'\?*"~^ 
supreme  judicial  court  sitting  for  the  proper  county,  one  copy  of  every  iSbq.Ss,'      * 
paper  on  file  in  the  case,  except  papers  used  in  evidence  only,  and  also  ||^[;^i43 
one  copy  of  all  papers  made  part  of  the  case  or  referred  to  in  the  bill  103  bums.  533. 
of  exceptions  or  report,  or  so  much  thereof  as  necessary  fully  to  present 
the  question  of  law,  for  the  use  of  the  chief  justice,  and  like  copies  for 
the  clerk  of  the  supreme  judicial  court,  to  be  kept  on  file  in  said  court; 
and  one  copy  of  the  bill  of  exceptions,  or  report,  or  papers  upon  which 
the  question  of  law  arises  on  appeal,  for  each  associate  justice,  and  a 
like  copy  for  each  party  and  the  reporter.    And  in  case  any  original     original  papers 
papers  used  in  the  trial  of  the  cause,  are  needed  in  the  supreme  judicial  *'**'^»^- 
coait,  they  shall  be  transmitted  to  the  clerk  of  said  court,  to  be  by  him 
kept  on  file  until  the  rescript  in  such  action  is  sent.    And  the  expense 
of  such  copies  and  transmission  shall  be  taxed  in  the  bill  of  costs  of  the 
prevailing  party,  if  he  has  paid  the  same. 

Sect.  15.      If  by  reason  of  mistake  or  accident  an  appeal  to  the  Entry  of  appeal, 
superior  court  is  not  duly  entered  therein,  or  if  for  a  like  reason  a  com-  low^u'JjJII^ution. 
plaint  founded  on  aa  omission  to  enter  an  appeal  has  not  been  entered  J- «  ^*^ 
by  the  appellee,  the  court  upon  petition  may  allow  said  appeal  or  com-  ffco,  ioe.'    ' 
plaint  to  be  entered  in  the  same  manner,  and  upon  the  same  terms,  ns 
questions  or  complaints  are  allowed  in  like  cases  to  be  entered  in  the 
SDpreme  judicial  court  under  section  seventeen  of  chapter  one  hundred 
and  twelve ;  and  when  so  entered,  the  case  shall  proceed  as  if  the  com- 
plaint or  appeal  had  been  duly  entered.    Attachments  made  and  security  n/>  security  re- 
given  in  the  original  action  shall  not  be  revived  or  continued  in  force  by  ^*^*^ '  *"  ''  ;  ^  ^ 
the  entry  of  an  appeal  or  complaint  of  the  original  plaintifis,  allowc<l       '  11^.  "^// 
under  this  section,  but  shall  remain  discharged.  ^ 


564  6UPEBI0E  COURT.  [ChAP.  114. 

^/j/  oouru  uhenuMi      Sbct.  16.    The  coiirt  shall  be  held  in  every  year  at  the  times  ud 
"u  ^^^^^  \m^m.  %  10.     places  following,  that  is  to  say :  — 
I.    ,T\  S!''^'™  akj  *'<"■  *'>^  county  of  Barnstable,  at  Barnstable  on  the  Tuesday  Dfii 

''™-*;/|74."~'»^-*'       after  the  first  Monday  of  April,  and  on  the  firet  Tuesday  of  Se]- 
*  &T  tember : 

BnkgUn.  For  the  county  of  Berkshire,  at  Lenox,  for  civil  busineea  on  the 

iBTi.M.'  fourth  Mondays  of  February,  June,  and  October;  for  criminal  buHsea 

on  the  first  Mondays  of  January  and  July : 
BriMoL  For  the  county  of  Bristol,  at  Taunton  on  the  second  Mondays  of 

1^77,  *"^*-       March  and  September,  and  at  New  Bedford  on  the  second  Mondays  of 
lSl»,t*7*         June  and  December: 

DniM  Coaii9.  For  the  county  of  Dukes  County,  at  Edgaitown,  on  the  last  Mondays 

}i1if. ,  si^-'  of  May  and  September: 

&MI.  For  the  county  of  Essex,  for  civil  business,  at  Salem  on  the  fint 

lBTOa&.°^        Mondays  of  June  and  December,  at  Lawrence  on  the  first  Monday  of 

March,  tind  at  Newburyport  on  the  first  Monday  of  Se]itcmhor;  for 

criminal  business,  at  Salem  on  the  third  Monday  of  January,  at  New- 

p  buryport  on  the  second  Monday  of  May,  and  at  Latrrence  on  the  fuarth 

f'  Monday  of  October: 

I  FMouin.  For  tho  county  of  Franklin,  at  Greenfield,  on  the  third  Monday  of 

}  March,  and  the  second  Mondays  of  August  and  November: 

[  Hampden.  FoF  the  county  of  Hsmpdeii,  at  Spnngfield,  for  civil  bu^ncss  <wi  the 

I  s"i6BB,  second  Mondays  of  March  and  June,  and  the  first  Mondny  of  October; 

for  criminal  business  on  the  third  Monday  of  May  and  firat  Monday  of 
December : 
iiunpiUn.  For  the  connty  of  Hampshire,  at  Northampton,  for  civil  buuncss,  on 

the  third  Monday  of  February,  the  first  Monday  of  June,  and  the  third 
Monday  of  October;  for  criminal  business,  on  the  second  Monday  of 
June  and  third  Monday  of  Decemfapr: 
MiMiHKi.  For  the  county  of  il iddlesox,  vtr  civil  business,  at  Lowell,  on  thf 

BwiBHJ.zai,       second  Monday  of  Miirch  and  the  first  Monday  of  Sejitember,  at  Con- 
cord on  the  first  Monday  of  June,  and  at  Cambridge  on  the  second 
,  Monday  of  December;     for  ciiniinal  business  at  Ciimbriitge,  on  the 

second  Monday  of  February,  at  Concord  on  the  fourth  Monday  of 
June,  and  at  Lowell  on  the  third  Mondny  of  October: 
KuiDcbic.  For  the  county  of  Nantucket,  at  Nantucket,  on  the  firet  Mond.iys  of 

June  and  October: 
norfhik.  For  the  county  of  Noi-folk,  at  Dedham,  on  the  fourth  Monday  of 

B«iB67.iai       X\W\\,  and  the  third  Mondays  of  September  and  December: 
Fijinnuth  For  the  county  of  Plymouth,  at  Plymouth,  on  the  second  Mondnp  of 

s«i892,2i6,sa  Febmary  and  June  and  third  Mondny  of  October. 
SuBoik.  For  the  county  of  Stiffoik,  at  Boston,  for  civil  businora,  on  the  firet 

Tuesdays  of  January,  April,  July,  and  October;  for  criminal  buHnc». 
on  the  first  Monday  of  every  month : 
WotewiCT.  For  the  county  of  Worcester,  for  civil  business,  at  Worcester,  on  Uk 

first  Monday  of  March,  the  Mondny  next  aflcr  the  fourth  Hondifaf 
August,  and  the  second  Monday  of  December;  »"■"  ~*  ■>^=' -■-»—-•  "- 
the  second  Mondays  of  June  and  November;  for 
Worcestei',  on  the  third  Monday  of  January,  the 
May,  and  the  third  Monday  of  October ;  and  at  Fitc 
Monday  of  August. 
ojTiiiindcrtti.iMi      Sect.  17.    lu  the  counties  where  both  civil  and 
/ j  TLf ,  20>  \1^^^,^^      established,  civil  business  exclusively  shall  be  transi 
"'wii'cw™.  and  criminal  at  criminal  terms;  and  continuances 
W  j'sia.'s,  ■     cases  shall  be  to  civil  and  n-iminal  temis  respectivi 
1870. a«.  (^I  order  therefor,  except  as  provided  in  the  follow 

wtHi.™  ir°*'  Skct.  18.  In  such  counties  civil  suits  on  reoogn 
Il's''^  ^M)?"' '"  *^"'"''"'l  prosecutions  cognizable  by  this  court,  st 
i&u",iil,(a.      and  have  day  in  criminal  terms. 

ises,  196,  s  la.        n  a«j,a».        s«  ch,  se,  {  ». 
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Sect.  19.    No  justice  shall  hold  in  any  one  year  more  than  four  J^ow  tSan  fou?^ 
terms  for  the  transaction  of  criminal  business  only.  criminal  temuia 

Sect.  20.    At  any  term  of  the  court  wherein  criminal  business  may  J^J'  jgg^  §  ^ 
be  transacted,  causes  arising  under  the  provisions  of  chapters  one  hun-  certain  acuois 
dred  and  forty-four,  eighty-six,  and  eighty-seven,  shall  have  precedence  JSn^*^"^  J" 
in  the  order  said  chapters  are  herein  named,  next  after  the  causes  of  i869.  ^^*  §  ^r    • 
persons  actually  confined  in  prison  and  awaiting  trial. 

Skct.  21.    The  records  of  courts  transferred  to  the  superior  court  fe^2?*cu3S& 
shall  remain  in  the  custody  of  its  clerks.    In  the  county  of  Suffolk  tjbe  of.  &c.       -     -  :  ' 
clerk  of  said  court,  for  civil  business,  shall  have  the  custody  of  said  1868,196,^4.  • 
records  in  civil  cases,  and  the  clerk  for  criminal  business  shall  have  the  i  ti     .  v 

custody  of  said  records  in  criminal  cases.     Copies  of  said  records  may  *    ■' ' , . 

be  certified  by  said  clerks  respectively.    Judicial  writs  and  processes  \  /  u  *    *    ' 

founded  upon  such  records  shajl  issue  under  the  seal  of  the  superior^    ^     i^.  y    • 
court,  in  like  manner  and  with  the  same  effect  as  similar  writs  and  pr<y        >?,  ^' '  *  . 
cesses  founded  upon  its  own  records.  *  \/*'';'*.«   ' 

Sect.  22.     The  chief  justice  of  the  court  shall  receive  an  annual  sat  fH^iLiO*^ 
aiy  of  three,  thousand  seven  hundred  dollars,  and  each  of  the  other  juij-  ^iK^tjaJ^ 
tioes  an  annual  salary  of  three  thousand  five  hundred  dollarsy  from  the  Seu  1^72, 278. 
treasury  of  the  commonwealth. 


CHAPTER    115. 

OP  HATTERS   COMMON  TO  THE  SUPREME  JUDICIAL  AND  SUPERIOR 

COUNTS.  y^  ,. 

Sicnozr  ^f        / 

12.  Copies  of  exceptions,  Ac ,  to  be  sent  up  tiithin     /ff/jC^    ^  tilL/^  9 

twenty  days. 
18.  Questions  of  law  in  Berkshire,  &o.,  may,  by 

consent  of  parties,  be  beard  in  Boston. 

14.  Judgment    may    be    entered   as  of  fbnnsr 
term. 

15.  First  day  of  term,  how  designated. 

16.  Two  or  more  sessions  may  be  held  at  bum 
term 

17.  Courts  to  allow,  &e. ,  accounts,  &o. 


1.  Justioes,  tenure  of  ofllce.    Senior  Justice  to  act 

ss  chief,  in  case,  he. ; 
1     to  be  conservators  of  the  pnbUe  peace. 
\.  Ooortsmay  make  judgments,  ftame  writs,  &e.'; 
4.     to  malM  rales  fen  pntetice,  &c. ; 
&.     not  to  ehaiKe  Juries  as  to  matters  of  ihct ; 

6.  may  set  aside  Tenilct,  Ac,  before  Judgment, 
Ac. 

7.  Ocdsion  on  pleas  in  abatement,  &e.,  to  be 
fiosl.    Ezceptfoas  to  rulings,  &c.,  when  to  be 


pfcseated,  &e. ; 
8.     to  be  allowed,  &c.,  within  Atb  days,  unless, 


18.  Justices  to  make  eouTenient  arrangements  for 

holding  courts.  * 

ftc  I    19.  Court  may  adjourn  to  another  shire  town. 

9.  Tmls  not  to  be  delayed  by  allowance  of  ezeep- 1   20.  Adjournment  of  court,   in  absence  of  Jus- 

tioos.  tice. 

lO-  If  exceptions  aie  firiTolous,  judgment  may  be     21.  Same  subject. 

enteral,  &e.  22.  Courts   to  establish   seal  and  appoint  offl- 

IL  If  dissltowed,  may  be  proved,  on  petition.  cers. 

Section  1.    The  justices  of  the  supreme  judicial  court  and  superior  Justioes,  tenure 
court  shall  continue  to  hold  their  offices  according  to  the  tenor  of  their  Ai2^,&o.,of 
commissions,  and  vacancies  be  filled  in  the  manner  provided  by  the  con-  c^**Ji,t^l,^  * 
stitntion.    In  ca^  of  a  vacancy  in  the  office  of  chief  justice  of  either  ch.2,  §i.»rta- 
court,  or  of  his  sickness  or  absence,  his  duties  shall  be  peiformed  by  the  Rl*8ffei**si?i,49. 
senior  justice  of  ^uch  court  present  and  qualified  to  act.  I869,i9i,|7! 

Sect.  2.  The  justices  of  the  supreme  judicial  court  and  superior  *o  be  conw^- 
court  shall  severally  by  virtue  of  their  offices  be  conservators  of  the  ^S^'"***^"  ***" 
peace  throughout  the  commonwealth.  *  s.  8i,  §  7. 

Sect.  3.    The  courts  respectively  may  make  and  award  such  judg-  £^IJenS^Sme 
ments,  decrees,  orders,  and  injunctions,  and  shall  issue  all  writs  and  pro-  inrits,fco. ' 
oesses  neoessary  or  proper  to  carry  into  effect  the  powers  granted  to  \  \  fj;  ^^\  ^ 
t&em,  and  when  no  form  for  any  such  writ- or  process  is  prescribed,  the  i868«87iifta 

48 
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»?ifc^'  court  shall  frame  one  in  conformity 

Saik^.sss.  usual  course  of  proceedings  In  the  < 

CourutoBik.  Sect.  4.     The  courta  snail  rospe 
^MforprMiiM,  prQ,ny]gatg  uniform  codes  of  rnles 

«'  b'  ffi'  1 8?'  ducting  the  business  of  such  courts 

Msai  2;ii,  e  i.  by  law  ;  for  the  puipoae  of — 

iMz'aia     '  First.    Simphfying  and  shortenii 

^;287|||2,8.     •Second.    Prescribing  the  terms 

s?85  «'     '     'o**'^*'  ^y  *^s  court,  or  upon  which 

^AUe'ri,m        will  bo  stricken  out  of  the  record  ; 

Ilii^^^i4i  preventing  delay;  securing  parties 

not  in  fault  as  nearly  as  possible  i 

.have  been  if  no  mistake  bad  been 

and  substance  ;  and  affording  knoT 

place  of  the  discretion  of  the  court 

Third.    For  conducting  tiiala : 

Fourth.    Presenting  more  distin 

jury: 

Fifth.  Giving  each  party  notice 
evidence  by  the  other  party  so  aa  & 
to  prepare  for  trial; 

sixth.    Respecting  the  forms  of 

the  finding  of  the  jury  in  matters  o 

Seventh.    Expediting  the  decisii 

Eighth.    Remedying  abuses  and 

ishing  costs :  provided,  that  such  r 

the  state,  and,  tliat  the  rules  of  the 

those  of  the  supi-eme  judicial  court, 

in  conformity  therewith. 

iA»i.         ju^Sim'w'S.       Sect.  5.    The  courts  shall  not  i 

'  «Jh..S2.J  t^atttu     '  of  fact,  but  may  slate  the  testimon- 

l/Olk    ha**l'*°.**6-  TAIIen,a07.        8All8n,278.        14  AUtD  IS.    * 

litlii.W.ert^i'ft^         Sect.  6.     The  courts  niuy,  at  a 
•ii,i'f   -^^^-^^ii^-      action,  set  aside  the  verdict  and  ( 

/*/b'.JiaFi>6,196.  wliich  i  now  trini    mnv  )iv  Inw  hp  i 

j„    1859, 196, 532.     "  "icn  a  new  trmi  may  oy  law  oe  f 
^'gf- etj.  lA^n^is,  3K^  the  case  for  detenniniition  by  the  6 

litl      !/ifi        '  ~*h  "-^-jlogAneD,  639.  OfiMM-SSS.  106M»m 

f  1 11+,  Jk%i4  D^i^l^^P^      Sect.  7.     Decisions  of  a  justice 

^fl>'ik-'Z.'}^  ftr. (obennii.    ment  or  on  motions  to  dismiss  foi 

in\it    ''/I  roiinp'!*^"       final  on  the  question  raised.   On  ra^ 

f*      whsn  lo  b»  pre.    civil  or  Criminal,  whether  accordin; 

'"■*"   "  l^s^iMn.    otherwise,  a  party  aggiieved  by  ai 

i^^JM  5  Ji'^  ment,  of  the  court  in  matters  of  '. 

6M5i.  !S7. 39)     such  oxceptions,  bfing  reduced  to  ' 

i6*o^i!i26.^^   with  the  clerk,  and  notice  thereol 

'  J'^"'  SI'  Si  pi"esented  to  the  court  before  the  ad 

aAiJen,"2ia|«3  which  the  exceptions  are  taken,  an 

B  AHaJ  kS'  639.  '"  ^^"^  cnso,  or  after  the  opinion,  ru 

iiAiimi,47i      to  is  given.    For  good  cause  show 

wm™!'477I'60O.  '3iiys,  unless  by  consent  of  the  ad 

104  M<ua.  ffls-      court.    The  exceiitions  being  exar 

iM  M«.  42,SK>,  j^|,|^jj^  ^^j,  j^  allowed  by  the  presi- 

sSS  leraiw!'      V^^y  *''*''"  ''^y**  *"  opportunity  to 

1864,314  of  such  excejitions. 

lo  he  ai lowed,        Sect,  8.    Tlie  excepUons  shall 

2rT;,";lX."^,  within  five  days  after  the  same  are 

™^JJ*jjJ^'     ttficiite  under  his  hand  either  alloi 

the  judge  finds  that  further  time 

hearing  upon  the  same,  not  exec 
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rendering  more  delay  necessary,  which  shall  be  certified  by  the  judge 
on  restorisg  the  papers. 

Sbct.  9.    The  trial  of  questions  of  fact  shall  not  be  prevented  or  Trials  not  to  be 
delayed  by  the  filing  or  allowance  of  exceptions,  but  the  court  shall  JlJS^^rei" 
proceed  to  the  determination  of  such  questions  as  if  exceptions  had  not  ceptiona. 
oeen  taken,  and  such  further  proceedings  be  had  as  the  court  orders ;  33.       '  ^^    * 
but  no  judgment  shall  be  entered  unless  the  exceptions  are  adjudged  f^-  fgj^.^ls 
immaterial,  frivolous,  or  intended  for  delay.  seeiJB68,il),$'2. 

Sect.  10.    If  the  exceptions  appear  to  the  justice  before  whom  the  J^fSrotoS? 
trial  is  had,  to  be  frivolous,  immaterial,  or  intended  for  delay,  judgment  judgment  mmj 
may  be  entered,  and  execution  awarded  or  stayed  on  such  terms  as  the  ^g^siTf'w!** 
court  deems  reasonable,  and  in  criminal  cases  sentence  passed,  notwith-  lopick/m 
standiog  the  allowance  of  the  exceptions.    If  execution  is  not  awarded, 
any  security  which  has  been  taken  in  the  case,  whether  by  bond,  attach- 
ment, or  otherwise,  shall  stand  as  if  no  judgment  had  been  entered, 
mitil  an  order  is  made  for  final  judgment. 

Sect.  11.     If  the  justice  disallows  or  fails  to  sign  and  return  the  ifdiiaUowed, 
exceptions,  or  alters  any  statement  therein,  and  either  party  is  aggrieved,  ^  peutKn^*** 
the  truth  of  the  exceptions  presented  may  be  established  before  the  ^' gQ®^'5f®» 
supreme  judicial  court  upon  petition  setting  forth  the  grievance,  and  i85i,  26i. 
thereupon,  the  truth  thereof  being  established,  the  exceptions  shall  be  i^^ick^jj^.^* 
heard,  and  the  same  prooeeding^s  had  as  if  they  had  been  duly  signed  4  or»y,  leOj'sTJ. 
and  brought  up  to  said  court  with  the  petition.    The  supreme  judicial  ii^AnSifSsi. /^js^  ^ 
court  shall  make  and  promulgate  rules  for  settling  the  truth  of  excep-  98MM8,a4..  //     ^* 
tions  allesed  and  not  allowed.  loa  Mass.  685.        i05BfaM.42.  ee°pttoM[&c', 


vise,  shall  within  twenty  days  from  the  adjournment  wi  m^  v.vwi  v  iwt  uumi;  3  ^^^^  432 
term  without  day,  be  transmitted  to  and  entered  in  the  law  docket  of  the  e  Aiien|24o' 
supreme  judicial  court  for  the  proper  county ;  but  the  entry  thereof  99  m^'^,' 
shall  not  transfer  the  case,  but  only  the  question  to  be  determmed.  sISisSJ'iu' 

Sect.  13.     Questions  of  law  arising  in  the  supreme  judicial  court  or  Questions  of 
superior  court,  when  sitting  for  the  counties  or  Berkshire,  Hampshire,  ^  in  Berk- 
Franklin,  Hampden,  or  Worcester,  may,  by  consent  of  all  the  parties  filed  by  wmM^ntST^* 
in  the  case,  be  entered  and  heard  at  the  law  term  of  the  supreme  judicial  P*^®"*  ^  ^^•■^ 

_^  Tfc^  Ai*/«i*ii/*  1  *^.*'  in  Boston. 

court  at  Boston.    And  if  the  judge  before  whom  any  action  or  pro-  1869,  i96,|8a. 
ceeding  is  tried  in  the  couils  in  said  counties  in  which  a  question  of  law  i^**""-  °^- 
is  saved  or  arises  for  the  determination  of  the  full  court,  deems  the  **  ^^'  *®' 
exception  or  appeal  frivolous,  or  intended  for  delay  merely,  or  that  the 
interests  of  the  parties  or  the  public  require  a  more  speedy  determination 
thereof' than  can  be  attained  in  the  terms  established  for  the  county  in 
which  the  trial  is  had,  he  shall  so  certify  and  order  the  questions  of  law 
to  be  entered  and  heard  at  the  term  aibi-esaid  in  Boston ;  and  all  the 
other  proceedings  shall  be  the  same  as  if  the  questions  had  arisen  in  any 
other  county. 

Sect.  14.     The  courts  may  at  their  discretion,  whenever  justice  Judgment  mfty 
requires  it,  enter  any  judgment  as  of  any  day  of  a  former  term.  ibrSS? tmS"  ^^^ 

Sect.  15.     In  writs,  processes,  records,  and  judicial  proceedings,  civil  ^^  **■"•  ^^• 
and  criminal,  the  day  on  which  any  term  is  to  commence  may  be  desig-  tera.'hJJ*' 
nated  as  the  first,  second,  or  other  Monday,  or  other  day  in  the  week,  in  Jj^^i^*  jg. 
the  month  in  which  the  same  happens.  '     ' 

S£ct.  16.     Two  or  more  sessions  of  the  court  may  be  held  in  the  2SiS<Si  mlT 
same  county  at  any  term  for  the  transaction  of  business,  when   the  beheid»tiuae 
public  convenience  requires;  and  such  division  of  the  business  may  be  J^  8Sf),$i. 
made  as  may  conduce  to  its  mora  speedy  and  convenient  disposal.  1869,  isbl  i  is. 

Skct.  17.    The  courts  shall  respectively  receive,  examine  and  allow  ^%^unS!' 
accounts  for  services  and  expenses  incident  thereto  in  the  several  coun-  i«3e,4.  j  10 
tic:s  and  orderpayment  thereof  out  of  the  respective  county  treasuries.  iM^iwiJ?*^* 

S*£cx.  18.     The  justices  of  said  cpurts  respectively,  or  a  majority  of  Justice  to 


1,  shall,  from  time  to  time,  mi 
!  of  some  one  of  them  at  the 
ing  the  courts,  as  will  be  mo 
prompt  dischai^  of  their  <1u 
£CT.  19.  If  the  public  busino 
istablished  term  in  one  shirt 
ions,  I'ecogniauiDces,  and  pruc 
rned  to  tlie  established  term, 
!  day  in,  the  adjourned  term, 
ECT.  20.  Wheu  no  justice  ii 
ted  for  holding  a  court,  wh' 

adjournment  thereof,  the  sh 
ities  may  adjourn  the  court  fi 
I'cumstances  require,  or  as  ov 

notice  of  such  adjournment 
t  hou^e,  and  by  ,i  notifioatii 
le,  or  ))ub1islied  in  some  news 
ECT,  21.  In  such  case  any  ju 
sheiiff  or  his  deputy  to  adjo 
:  expressed  in  the  order;  an 
rdingly  bv  public  proclamatii 
£CT.  2'2.  ^ach  court  shall  ht 
lint  all  officers  necessary  for  t 
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ta  stabUihtd,  £s.  i 


la)u.lia«cb««ii,£c.; 
whvq  JnBtice  tnty  appDlbt; 

pn  tsinpon,  Then  ippolntw]  ; 

to  ba  en>m.  jSn  bood,  keep  neoTdi,  &«■ 


leD  IWD  or  mon  an  pUDtiDl,  £s. 
uof  CDcrt.  vvpumte  drlL  utd  orioitivl. 


r 
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flwftov 

n.  Ooart,  when  to  be  held  for  oivO  baaliie«. 
40.  Difl^ent   hscIodb    may    be    held    at 
time. 


SicnoH 
41.  Juriidietion,ezelaslTe;  conoanent.    Reeordf, 

&o. ,  of  Jostice'fl  court  truiaferred. 
ti.  Joaticee  to  make  rules,  &o. 
48.  detk  to  render  account  of  ftee,  &o. 


Section  1.    The  cities  and  towns  of  Adams,  Boston,  Cambridge,  g®"*5j 
Chelsea,  Chicopee,  Fall   River,  Gloacester,  Haverhill,  Lawrence,  Lee,  &ie  index  to  Sui^ 
Lowell,  Lynn,  Milford,  New  Bedford,  Newburypoit,  Pittsfield,  Rox-  g*3'^j;S; 
bury,  Salem,  Springfield,  Taunton,  Williamstown,  and  Worcester,  shall  and  aitemtiona^ 
each  continue  a  judicial  district  under  the  jurisdiction  of  the  police 
court  thereof. 

Sect.  2.    No  police  court  shall  hereafter  be  established  in  any  town  .  ^***2j?|^ 
having  less  than  ten  thousand  inhabitants.  ^ 


JUSTICES   AND   CLERKS. 

Sect.  3.    There  shall  be  one  justice  and  two  special  justices  of  each  Appointaient  of 

•      • -1  .    .       .1         ..      •^/»-r»      .  mi       •      ^«  •    X    J    thejusticee. 

City  of  Boston.    The  justices  now  appointed  coi 
shall  continue  to  hold  their 


of  said  courts,  except  in  the  city  of  Boston.    The  justices  now  appointed  conlt."cir8, 

'       dr  offices  according  to  the  tenor  of  their  com-  ^Jof,  *  ov 


missions,  and  as  vacancies  occur,  others  shall  be  appointed  m  the  man-  1847,270.         , 
ner  provided  by  the  constitution.  '  ^^*°*  ®*^' 

Sect.  4.   (R.)   [The  clerks  now  in  office  shall  hold  their  offices  until  cierks.how 
successors  are  chosen  and  qualified  under  the  provisions  of  this  chapter;  5^d'.  tmst 
and  in  every  city  or  town  containing,  according  to  the  next  preceding  ^^  ,„  . 
state  or  national  census,  fourteen  thousand  inhabitants,  in  which  ^  (^^y  Reptai  imd 
police  gourt  is  established,  and  where  the  office  of  clerk  is  not  estab-  ^**^*^' 
lished  by  law,  a  clerk  of  the  court  shall  be  chosen  at  the  municipal  i872ji6a! 
election  of  the  year  in  which  clerks  of  other  police  courts  shall  next  9g7C,  /^ 
thereafter  be  elected.     At  the  annual  municipal  election  in  the  year 
eighteen  hundred  and  sixty-one,  and  every  fifth  year  thereafter,  clerks 
of  the  several  police  courts,  where  the  office  of  clerk  shall  then  exist 
hy  law,  shall  be  chosen  by  the  districts,  and  shall  hold  office  until  their 
successors  are  chosen  and  qualified.    If  a  clerk  is  removed,  or  other- 
wise vacates  his  office,  another  shall  be  chosen  at  the  annual  municipal 
election,  for  the  remainder  of  the  term.] 

Sect.  6.     The  justice  of  a  police  court,  when  no  clerk  is  required  by     when  jnatioe 
hw,  may  appoint  a  clerk,  to  be  paid  by  him,  and  for  whose  official  acts  SS^fiT^^jU 
and  doings  he  shall  be  responsible,  and  who  shall  hold  his  office  during  J^^^j'  ^ 
the  pleasure  of  such  justice.  9  Gray, 4. ' 

Sect.  6.    The  clerk  may,  subject  to  the  approval  of  the  justice,  or    nwy  appoint 
court,  from  time  to  time,  appoint,  to  aid  him  in  the  discharge  of  his  r's'st.  * 
duties,  one  or  more  assistant-clerks,  who  shall  be  removable  at  his  pleas-  f^'iJ^*  *  2. 
nre,  and  for  whose  doings  he  shall  be  responsible. 

Sect.  7.    In  case  of  the  absence,  death,  or  removal  of  a  clerk,  the  ^^  Jj*^*^. 
court  shall  appoint  a  clerk  pro  tempore,  who  shall  receive  the  compen-  r.s"«^§18.   ' 
sation  of  the  clerk  and  act  until  he  resumes  his  duties,  or  the  vacancy  is 
filled  by  election. 

Sect.  8.    The  clerk,  assistant-clerks,  and  clerk  pro  tempore,  of  each     tobeswom, 
court  shall  be  sworn  ;  and  the  clerk  shall  give  bonds  in  a  sum  not  less  SJoiSS^ac^**** y 
than  three  times  the  amount  of  his  annual  salary,  with  sureties  to  the  ^^-^t^i'^yj^^^jfj' 
acceptance  of  the  treasurer  of  the  city,  town,  or  county,  with  a  condi-  jass,  147, }  2. 
tion  for  the  faithful  performance  of  the  duties  of  his  office.     He  or  his  ^^  IS'! a! 
assistants  shall  attend  all  sessions  of  the  court  and  keep  a  record  of  all       ' 
the  proceedings.    The  records  in  civil  and  criminal  cases  shall  be  kept 
separately  in  different  books. 

Sect.  9.     No  justice,  clerk,  or  assistant-clerk,  shall  be  retained  or  em-  i^*'^^®^^'^^ 
ployed  as  counsel  or  attorney  in  any  suit,  complaint,  or  proceeding  pend-  counaeL  &c. 
rng  in  his  court,  nor  in  any  which  has  been  examined  or  tried  therein ;  ?*  I^f^i. 
and  no  special  justice  shall  be  so  retained  or  employed  in  any  case  in  1865/821, « 12. 
which  he  shall  officiate  as  justice.  ^^' '  ^* '  ** 
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^  jnriidictiaa,  Sbct.  10.    Folice  oourtB  may  in  their 

'  f^4e'.  powers,  and  shall  perform  the  dutica  an 

IBS?;  61.  justices  of  the  peace. 

'rfti'p»w«™  Sect.  11.    They  shall  have  and  exe 

^^^t£dr  proper  for  the  discharge  of  their  duti( 

V^h  i  18.  hearing,  trial,  and  determination,  of  ena 

eAiiea'.'a.  all  matters  relating  thereto,  shall  be  sub 

and  costs  shall  be  the  same,  aa  in  like  ci 

/V76  1-/7  V*  CHmina 


-hif 


H%thif 


crimiui,  luu  Sbct.  12.  They  shall  in  their  resp 
J^'^  "^  ""  juriadiclion  as  any  justice  of  the  peace  i 
£^-8T,H8,«,  and  offences;  and  in  relation  to  crimes 
ilMHissi,«4.  respective  distiicts  such  jurisdiction  si: 
"°"  h'a'io  other  police  courts  and  of  justices  of  tl 
lb.  406.  section  seventeen,  and  section  ttuity-t^ 
a.m.        twenty. 

[«  *«•  Sect.  13.     They  shall  in  their  respec 

o't'Sii™^  the  superior  court,  have  jurisdiction  o 
MR*??''  (except  where  committed  with  intent  ti 
4^li.'  withawcapon  dangerous  to  life,  or  whei 
^"^i  jj  is  in  dangei-,  or  such  person  is  maimed, 
■r,iW2,4U.  by  imprisonment  in  the  jail  or  house  i 

'tb*'  months  or  by  fine  not  exceeding  thirt 

i*«I*84.  currently  as  aforesaid  have  jurisdiction  ■ 

i'rL^%        forfeiture  not  exceeding  one  hundred  dc 

'  •        '  ''■y  or  house  of  correction  not  exceeding  on 

BuM«t««it;  Sect.  14.    They  shall  also  hnve  con< 

fsto,  lae!  *  ^'    °^  lai-cenies ;  and  offences  of  obtaining 

185:1 80.  or  privy  or  false  token,  or  by  the  game  > 

^  uh^'isf,''      game,  device,  sleight  of  h.ind,  pretende. 

I?4a^' h'k"  ""^'11"''  ^y  the  use  of  cards  or  other  ii 

la' Allen, W!    '  oflenoes  of  buying,  receiving,  or  aidinj 

fia»i88»,u.        goods  or  other  property;  where  the  pn 

obtained,  bought,  received,  or  the  cone 

not  alleged  to  exceed  the  value  of  fifty 

punish  by  imprisonment  in  the  jail  or* 

two  years,  or  by  fine  not  exceeding  ont 

fimi.myta         Sect,  15.     They  may  in  their  disc 

\\irW  ^JtiRM^^'a.     jurisdiction  of  any  case  in  which  the  su 

ie5T'.i5T;i2.      diction. 

wimnMirhm        Skct.  16.    The  justice  may  receive 
™ii_n    DBS-   ^iigj,  ,),g  court  is  not  in  session. 
i^'siiS'^"  Sect.  17.    All  wairants  issued  by  sa 

whm  mnrw-  ^7  ■''  j"8tice  of  the  peace  in  any  distric 
Me,  J^_.  tion,  or  under  the  provisions  of  chapter 

sa.'is-'i'lio.  (s!  before  the  police  court  of  the  district. 
i^Ito,*w'  ***^  peace  of  any  county  for  offences  co' 
iKnTila^i.lib.  be  made  returnable  befoi-e  the  nearest 
imi^*""  ftes  shall  be  allowed  to  a  justice  of  tho 
BCnih.m  all  fees  therefor  shall  be  payable  to  thi 
Hai^,4M.        returnable. 

4Alkn,306.  „       , 

6ALiHi,30i.  Ciml. 

;'>;^^™.^  Skct.  18.    Tho  courts  in  their  resjiet 

ciunn.  '"'''     same  jurisdiction  as  justices  of  the  pe 
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ceedings,  and  such  jurisdiction  shall,  when  the  plaintiff  and  defendant  ^  s.  87,  %%  u, 
both  reside  in  the  district,  exclude  the  jurisdiction  of  other  police  courts  igis,  32,  $  24. 

and  justices  of  the  peace.  1  Met.  148.  U  AlUm,  406.  See  ISn.  144.      1849, 187. 

Sect.  19.     When  there  are  two  or  more  plaintiffs  or  defendants,  or  ^'J'***^*'**" 
one  or  more  tmstees,  the  jurisdiction  of  the  court  shall  not  be  exclusive,  more  an  plain- 
unless  all  the  parties  reside  in  the  district.  b^.87*§86. 

SESSIONS,  PROCEEDINGS,  Ao. 

Sect.  20.    Each  court  shall  be  held  as  often  as  necessary  for  civil  and  Terms  of  court ; 
criminal  business  within  the  district  for  which  it  is  established,  in  the  2S*CTiminai. 
court  house,  or  in  any  other  suitable  place  to  be  provided  by  the  dis-  ^  ^  ^*  5  42. 
trict,  and  may  be  adjourned  from  time  to  time  to  the  same  or  any  other  ^^^  ^i;.^^" 
place  in  the  same  district,  as  occasion  requires.     Separate  terms  of  the 
court  for  civil  and  criminal  business,  and  the  times  of  holding  the  same, 
shall  be  fixed  by  the  justice  or  justices  by  general  rule. 

Sect.  21.     The  reasonable  expenses  of  such  courts  for  rent  and  care  Expenses,  ho<r 
of  court  rooms,  fuel,  record  books,  blanks  and  stationery,  and  otherwise  p"**" 
incidental  to  maintaining  such  courts,  shall  be  certified  by  the  justices  ^**^^*»^* 
thereof,  and  audited,  allowed,  and  paid  out  of  the  county  treasury  to 
the  parties  entitled  thereto,  like  costs  in  criminal  cases,  and  two-thirds 
of  such  expenses  shall  be  repaid  to  the  county  out  of  the  treasury  of  the 
commonwealth. 

Sect.  22.     Each  court,  except  in  Boston,  shall  be  held  by  the  justice ;  Oonrto,  1^        ! 
but  in  case  of  his  sickne4ss,  interest,  absence,  or  other  disability,  and  in  Sl'sfWrH  ai, 
case  of  a  vacancy  in  the  office  of  justice,  the  special  justice  holding  the  ^  jgi  «a 
oldest  commission  shall  have  the  powers  and  perform  the  duties  of  the  ]848|86,i| 4,10^. 
justice:  and  at  any  time  upon  request  of  the  justice  either  special  jus-  J^'l*'^®' 
tice  may  hold  a  session  of  the  court,  and  two  or  more  sessions  may  be  1857',26,  §2. 
held  at  the  same  time,  the  fact  being  stated  upon  the  record.     For  6CuBh.JBl 
every  day  occupied  by  a  special  justice,  he  shall  receive  the  same  rate  I\u?^»2&^ 
of  compensation  as  the  justice,  by  whom  he  shall  be  paid,  but  such  com-  I8e2,i70. 
pensation  shall  not  exceed  the  fees  taxable  by  law  for  the  ser^dces  per- 
formed. 

Sect.  23.     The  justices  may  establish  rules  for  the  orderly  and  uni-  f^^  to^*?* 
fonn  conducting  of  the  business  of  their  respective  courts,  and  when  no  iw'cierk.  '^ 
derk  is  appointed  shall  keep  a  fair  recoixi  of  their  proceedings,  and  per-  K»ili5*§7l 
form  all  other  duties  of  clerK. 

Sect.  24.     The  courts  may  issue  summons  and  other  process  to  pro-  Courts  m«y  is- 
cure  the  attendance  of  witnesses  in  the  ti'ial  and  examination  of  crim-  SroHSS^ 
inal  cases,  to  nm  into  any  county  to  be  served  by  the  sheriff  of  any  JJ^*?-- 
county  or  his  deputies,  or  any  constable  of  the  city  or  town  in  which       * 
any  witness  may  be. 

Sect.  25.     Complaints  made  to  a  police  court  shall  be  entered  on  a  compbdnts  to 
docket  to  be  kept  for  the  purpose,  and  all  waiTants  issued  upon  any  SSc^et^  ^ 
complaint  shall  be  returned  to  the  court  specified  in  the  wari'ant,  with  WarraotB^whtw 
the  return  of  the  oflicer  who  had  the  same  for  service  indorsed  thereon,  isw'^,  5 1. 

Sect.  26.  Processes  issuing  from  a  police  court  having  a  clerk,  shall  Procewcs.how 
be  under  the  seal  of  the  court,  signed  by  the  clerk  or  an  assistant-clerk,  r  8^87*1*12. 
and  shall  bear  test  of  the  justice  or  first  justice  who  is  not  a  party  Jf^'iTg' j  J 
thereto;  and  in  case  of  the  death,  absence,  or  disability  of  the  justice,  i866,'87olla 
then  of  one  of  the  special  justices.  In  other  respects  the  processes  of  itsrl^'ts. 
said  courts  shall  be  substantially  like  the  processes  issued  by  justices  of  isoray.^' 
the  peace.  w  Ma«.  64L 

Sect.  27.  When  a  trial  or  examination  pending  before  a  police  court  Atteodanoe  of 
is  adjourned  to  a  future  day,  as  provided  m  chapter  one  hundred  and  SSraciJe^is 
seventy,  the  parties  and  witnesses  shall  not  be  required  to  attend  from  ^°yi*l  ^ 
da^  to  day,  but  they  shall  attend  at  the  time  to  which  the  cause*  is  s*^  isaeillo.* 
adjourned,  and  the  recognizances,  if  any,  shall  be  taken  accordingly.        1872,214. 


POU< 

scT.  28,  The  clerk  of  each  i 
d  by  law,  and  the  justice  of 
i,  writs,  processes,  and  retun 
ive  alt  fees,  fines,  forfeitures, 
je  court  in  civil  and  criniina 
SB.  AH  fees  for  copies  shall 
iCT.  29.  The  clerk  or  justlot 
costs,  shall  account  for  and  | 
',  in  the  months  of  January, 
le  treasurer  of  the  county,  e 

ECT.  30.  All  fines  and  forfeit 
h  accrue  to  any  city  or  towi 
1  as  twice  in  each  year ;  a 
l.her  received  directly  from  ' 
ty  treasurer,  shall  he  paid  ti 
)o  paid,  shall  ho  accounted  f( 
te  manner  as  is  raquired  of  j 
iCT.  31.  Fees  and  coats  in  ( 
or  clerk,  shall  be  made  np,  t; 
ided  in  prosecutioDS  before  j 


!CT.  82.  A  party  aggrieve<l 
al  to  the  superior  court.  .  Si 
ed,  and  disposed  o^  in  all  re 


ccT.  33.    The  justices  and  ' 

ive  from  the   treasnry  of  t 

wb:— 

dams,  the  justice,  eight  hund 

aston,  the  jiiBtices,  twenty-f 

teen  hundred  dollars. 

imbridge,  the  justive,  fifteen  1 

irs. 

Iielsea,  the  justice,  one  thous 

liicopee,  the  justice,  nine  hur 

ill  Kiver,  the  justice,  one  th< 

loucester,  the  justice,  six  hur 
averhill,  the  justice,  six  hund 
iwrence,  the  justice,  fifteen  ] 
doll.ir^. 
;e,  the  justice,  four  hundred 
Dwell,  the  justice,  twenty-tw 
.  dollai-B. 
I'nn,  the  justice,  one  thousi 

ilford,  the  justice,  twelve  hui 

ew  Bedford,  the  justice,  fifb 

Ired  dollars. 

ewbnryport,  the  justice,  nine 

.  doltnrs. 

ittafield,  the  I'nstice,  eight  ha 

oxbury,  thejustice,  fiftieen  hi 
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Salem,  the  justice,  fifteen  hundred  dollars ;  the  derk,  nine  hundred  fatom. 

dollars.  S«,  1869. 889. 

Springfield,  the  justice,  fifteen  hundred  dollars.  Sprin^w.    If  71^  ,  f8'^ 

Taunton,  the  justice,  twelve  hundred  dollare;  the  clerk,  six  hundred  SJiiS^^* 
dollars. 

Williainstown,  the  justice,  three  hundred  dollars.  wimanwtown. 

Worcester,  the  justice,  fifteen  hundred  dollais;  the  clerk,  eight  hun-  worowter; 
dred  dollars. 

In  any  district  having  a  clerk  elected  as  provided  in  section  [four,]    .**J°J^*^  ***2J: 
{ihteeX  lor  whom  no  salary  is  above  provided,  the  clerk  shall  receive  an  four"  ""** 
annual  salary  of  five  hundred  dollars.  ' 

Sect.  34.    No  justice  or  clerk  shall  receive  any  compensation,  besides  Jnstice.  &e.,  to 
his  regnlar  salary  or  allowance,  for  making  or  issuing,  in  any  capacity,  JSnaUompen- 
complaints,  warrants,  subpoenas,  or  other  criminal  process,  which  he  is  JnSj^jgg 
by  law  authorized  to  issue ;  or  for  any  service  pei*formed  by  him  in  the  i868|  los,  §  8. 
discharge  of  his  official  duties  in  said  court. 

POLICE   COURT  OP  BOSTON. 
[Abolished,  and  dutios  transferred,  1866, 279.] 

Sect.  35.    The  justices  of  the  police  court  of  the  city  of  Boston  shall  Three  joBttea. 
continue  to  hold  their  offices  according  to  the  tenor  of  their  coramis-  an^i.*     "  * 
aions,  and  as  vacancies  .occur  others  shall  be  appointed  in  the  manner  »•  s.  7,  §  i. 
provided  by  the  constitution,  so  that  there  shall  be  three  justices. 

Sect.  36.     The  senior  justice  shall  be  the  first  justice  of  the  court;  First  jua^. 
and  when  the  court  is  not  in  session  any  justice  thereof  may  issue  war-  iJ?e  mmnta, 
rants  and  receive  complaints.  r^'s  ^87*Vi7** 

Sect.  37.     Tlie  assistant-clerks  shall  receive  annual  salaries  from  the  salaries  of  a»- 
treasury  of  the   commonwealth,  as  follows:  the   first   assistant-clerk,  "tatant-cierks. 
eighteen  hundred  dollars ;  the  second,  seventeen  hundred  dollara ;  the 
third,  one  thous.^nd  dollara,  and  the  fourth,  nine  hundred  dollars. 

Sect.  38.     The  court  shall  be  held  for  criminal  business  by  one  or  Court,  when  to 
more  of  the  justices  daily  in  the  forenoon  at  nine  o'clock,  and  in  the  inaibu8ine»; 
afternoon,  except  on  Saturday,  at  three  o'clock  or  some  hour  thereafter.  ^-  Si^^.^g 
It  may  be  held  on  Saturday  afternoons  if  it  appears  expedient  to  any  of       •  '  •     • 
the  justices. 

Sect.  39.     The  court  shall  be  held  for  civil  business  by  one  or  more    forciyUburi- 
of  the  justices,  weekly.    Each  term  shall  commence  on  Saturday,  and  S*?;  gy,  y  lo, 
actions  therein  may  be  continued  to  any  future  day  fixed  for  the  sitting  JVic^fiOS****' 
of  the  court.  6  Pick,  no! 

Sect.  40.     Diffijrent  justices  may  hold  different  sessions  at  the  same  J^^^^gJJJ; 
time  for  the  trial  of  civil  or  criminal  cases,  in  any  rooms  in  the  court  time 
house  or  in  other  places  assigned  by  the  aldermen  of  the  city  of  Boston.  ^^^'  ^^'  *  ^' 

Sect.  41.     The  court  shall  have  the  same  jurisdiction  as  justices  of  JariadicUon,  ex- 
the peace  in  all  civil  actions  and  proceedings;  which  shall,  when  all  the  °^^dn«nt. 
|)lnintiffs  and  defendants  reside  within  the  district,  exclufle  the  jurisdic-  Jj^|  ^^5  H- 
lion  of  other  police  courts  and  justices  of  the  peace.     The  court  shall  1859,' m 
also  have  jurisdiction  concun-ently  with  the  superior  court  in  the  county  ^~  **  18, 19. 
of  Suffolk  of  all  personal  actions  and  proceedings  in  civil  cases  in  which 
the  amount  demanded  or  the  value  of  the  property  claimed  exceeds  one 
handred  dollars  and  does  not  exceed  three  hundred  dollars :  provided^ 
the  defendants  reside  or  have  their  usual  place  of  business  in  the  county 
of  Suffolk.     All  cases  and  proceedings  pending  in  or  retuniable  to  the  Recordii,  Ao  ,of 
justices'  court  for  the  county  of  Suffolk,  and  the  records  and  jurisdiction  toaSnS"' 
of  said  court,  are  transferred  to  said  police  court. 

Sect.  42.     The  justices  shall  meet  from  time  to  time  to  establish  ^iwIao**'"*'* 
necessary  rules  for  the  orderly  and  uniform  conducting  of  the  business  r.b.87,S16. 
of  the  coui"!,  and  also  to  arrange,  dist  Abute,  equalize,  and  insure  a  prompt 
rin^l  punctual  discharge  of  their  duties. 

S:%CT.  43.    The  clerk  of  the  court  shall  render  to  the  board  of  accounts  cieik  to  i«iutar 


of  the  connty  of  Snfiblk  a  quai 
taxed  by  him,  and  the  board 
same  to  the  treasurer  of  the  c 
to  the  persons  entitled  theretc 


8.  AppetlJ 

S.      when  to  be  cUlmed  nod  tnlanil ; 

10.  nuKHUsr  tabollcd,  lie.; 

11.  Dmitted  bj  mliUke,  dtc.,  •Oomi 


19.  finln  of  pnollH,  bow  aod  b. 


Section  1.  The  judge  an< 
Bach  county  xhall  continue  to 
sf  auch  county,  and  shall  have 
given  to  judges  and  registers  < 

Sect.  2.  The  probate  coun 
3f  the  probate  of  wills,  grantin 
who  at  the  time  of  their  dece; 
jounty,  and  of  persons  who  di 
idministered  within  Buch  coun 
minors  and  otheis,  and  of  all 
Jeceased  persons  and  wards;  ! 
iren  and  tlie  change  of  names 

Sect-.  3.  When  a  case  is  w 
in  two  or  more  counties,  the  c< 
t»y  the  commencement  of  proce 
istration  or  guardianship  first  j 
the  deceased  or  ward  in  this  s 
probate  court  of  every  other  c 

Sect.  4,  The  jurisdiction  a 
it  depends  on  the  place  of  rcN 
in  any  suit  or  proceeding,  exc( 
vhen  the  want  of  jarisdictioii 
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Sect.  5.    When  a  person  who  has  entered  into  a  written  agreement  Conrtmayen- 
for  the  conveyance  of  real  estate  dies  oris  put  under  guardianship  before  ^iSm^otcoa- 
niaking  such  conveyance,  the  probate  court  shall  have  jurisdiction  con-  '^^'j^'tJ^JJJ* 
cnrrent  with  the  supreme  judicial  court  to  enforce  a  specific  perfoim-  LuidB 
ance,  and  upon  a  petition  therefor  presented  by  any  person  interested  in  I^I^Vl* 
the  conveyance,  shall  order  the  petitioner  to  give  notice  to  all  persons  Ii^*^y«^ 
interested,  that  they  may  appear  and  show  cause  either  for  or  against  won^Isii! 
the  prayer  of  the  petition.  ^^^  *'**^-  ^^i- 

Sect.  6.     If  upon  the  hearing  it  appears  that  the  deceased,  if  living,  ^^rf***"^^' 
or  the  ward,  if  not  under  guardianship,  would  be  required  to  make  the  Lee.  °  *^°^*^* 
conveyance,  the  court  shall  order  the  executor  or  administrator  of  the  }|^»  ^*  5  2. 
deceased  or  tlie  guardian  of  the  ward  to  make  the  same;  and  when  so  s Alien, 26. 
made  it  shall  have  like  force  and  effect  as  if  made  by  the  pei-son  who 
entered  into  the  agreement  to  convey. 

APPEALS. 

Sect.  7.    The  supreme  judicial  court  shall  be  the  supreme  court  of  s.  j.o.tobe 
probate,  and  have  appellate  jurisdiction  of  all  matters  determinable  by  proSSJS!?'**' 
the  probate  courts  and  the  judges  thereof,  except  in  cases  in  which  other  *•  s.  88,  §  88.      ^ 
provisions  are  specially  made.  /  S'  7^  ,  oJ/ 

Sect.  8.     Any  pereon  aggi-ieved  by  an  order,  sentence,  decree,   or  App«g; 
denial,  of  the  court  or  judge,  except  in  cases  otherwise  provided  for,  e  Met.  i^.^" 
may  appeal  therefrom  to  the  supreme  judicial  court.  ^}^^\:  ^' 

8Ci»b.fi29.      6Gmy,137.      18  Gray,  385.      16  Gray, 677.      8  Allen,  666.    »  tush.  408. 

Sect.  9.     The  appeal  shall  be  claimed  and  notice  thereof  given  at  the     when  to  be 
probate  office  within  thirty  days  after  the  date  of  the  act  appealed  from,  Jjjjjf!^*"^®'^;; 
and  be  entered  in  the  supreme  judicial  court  at  the  rule  day  appointed  a.  s.  88, 
by  said  court  for  the  same  county,  next  after  the  expiration  of  fifty  days  f^ids', «  6. 
from  the  date  of  the  act  so  appealed  from.  *     i85o',  287l  §  li 

Sect.  10.     The  appellant  shall  file  in  the  probate  office  his  reasons  of  ^^^?^^^ 
appeal,  and  cause  an  attested  copy  thereof  to  be  served  on  the  adverse  a.  s!  88,^87. 
party  fourteen  days  at  least  before  the  time  when  the  appeal  is  to  be  ^^^  ^■"'  ^^' 
entered. 

Sect.  11.     If  a  person  aggrieved  omits  to  claim  or  prosecute  his     omitted  by 
appeal,  without  default  on  his  part,  the  supreme  court  of  probate,  if  it  iSiJS*^on  Mt{ 


■1- 


appears  that  justice  requires  a  revision  of  the  case,  may  on  the  petition  ^^J  ^  .  ~v 
of  the  party  aggrieved,  and  upon  such  terms  as  it  deems  reasonable,  loriy.sa. 
allow  an  appeal  to  be  entered  and  prosecuted  with  the  same  effect  as  if  2*AUra '^" 
it  had  been  done  seasonably.     Such  petition  may  be  entered  in  the  7AneD'242! 
clerk's  office  at  any  time,  and^he  order  of  notice  thereon  may  be  made  ^^^^•**»207. 
returnable  at  a  rule  day. 

Sect.  12.     Such  appeal  shall  not  be  allowed  without  due  notice  to     groceedinp  on 
the  party  adversely  interested,  nor  unless  the  petition  therefor  be  filed  Es.  w.^i). 
within  one  year  after  passing  the  decree  or  order  complained  oi^  except 
as  provided  in  the  following  section. 

Sect.  13.     If  the  petitioner  was  without  the  United  States  at  the  r^m"?!?*'' 
time  of  passing  the  decree  or  order,  he  may  file  his  petition  at  any  time  kjgmjJcts.' 
within  three  months  after  his  return,  and  within  two  years  after  Uie  act 
complained  o£ 

Sect.  14.    Appeals  and  petitions  for  appeal  shall  be  entered  on  a    entry  of,  Ac.; 
docket  with  cases  in  equity,  and  shall  have  the  same  rights  as  to  hear-  see  um^'iso.' 
ing  and  detennination  as  such  cases. 

Sect.  15.    After  an  appeal  is  claimed,  and  notice  given  at  the  probate     proceedings  in 
office,  all  proceedings  in  pursuance  of  the  order,  sentence,  decree,  or  JS^JJ^Si? 
denial  appealed  from,  shall  cease  until  the  determination  of  the  supreme  &o.— maybe* 
coart  of  probate  is  had ;  but  if  the  appellant  in  writing  waives  his  appeal  Sfa^,  «48. 
before  the  entry  thereof  proceedings  may  be  had  in  the  probate  court  fio"***  570 
as  if  HO  appeal  had' been  taken.  "^^ 

Sect.  16.    The  supreme  court  of  probate  may  reverse  or  affirm,  in    pfoceedingB  in 
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iuproms  court     whoIe  OF  in  part,  the  sentence  or  act  s 
k!"»"83,«44.      decree  thcreoo  as  the  pixibate  court  oi 
TMi7uiva'^&  remit  the  case  for  fuitUcr  proceedings, 
i^  Aii.'ii,  lu!        as  law  and  juRtice  shall  require. 
\'il(>-ll3  Ii[°!'"i|""?'[,  Sect.  17.     If  the  appellant  fails  U 

■;   .J  Lu'tu^msr  hi!    the  Biijjreme  couit  of  pi-obate  may,  uf 

J  '    «'™S3  «tt      interested,  affirm  the  former  seuteuci 

and  jnstice  shall  require. 
.        ,_, ,_  ^_        Sect,  18_     jf^  upon  the  hearing  of  t 
probate,  an^  question  of  fact  ocelli's  p 
may  cause  it  to  be  so  tried  upon  an  isf 
the  direction  of  the  court. 


)  \ 


tai^rd^""'      Sect.  19.    Tlie  several  judges  shall 

>ihou°"e.iiiJ.       regulating  the  practice  and  conducting 

afsl'sa  S8.       ^asesnotf  expressly  provided  for  by  la 

'  of  their  rules  and  course  of  proceediu 

as  aoon  as  conveniently  may  be  after  i 

judicial  couit  may  alter  and  amend 

further  rules  from  time  to  time  for  reg 

bate  courts  as  it  deems  necessary,  in  o 

formity  in  the  proceedings. 

Ji>iifsnii;ik«ma       3£CT.  20.     The  judge  shall  makean 

r«r> 'ual-m'^^    necessary  or  proper  to  carry  into  effeel 

^'s  B3  5  9        when  no  form  for  a  wairnnt  or  procef 

rules  of  the  court,  he  shall  frame  one  i 

of  law,  and  the  usual  course  of  pi-ocoe 

Dpcrcw.  die ,  to        Sect.  21.    All  his  dccrccs  and  ord 

"h!lt""^r«io^  the  register  shall  record, in  books  to  b" 

ITh"^'  s  7       ""''  oi-dera,  wills  jMoved  in  the  court, 

c  Met.  a'lS.  ■       testamentary  and  of  administration,  wi 

JJo'^wm'S'       ^""^  bonds;  and  nil  other  acts  and  pro 

by  the  rules  of  the  court  or  a  special  c 

I,';i!J^nyJ».       ^^ct:-  22.    When  the  validity  of  a 

-'..mil  in  cflit^  another  suit  or  pniceeding,  every  thing 

irXsa, §18.     pfo^ed  in  order  to  render  the  decre 

proved  by  parol  evidence  at  the  time  o 

requii-ed  to  be  recorded,  shall  after  twt 

Bumed  to  have  been  done  or  proved,  ui 

same  record. 

V '•  tn  vmwi™.       Sect.  23.     Orders  of  notice  and  ot 

n  rrii|fo7;        as  matters  of  courne  and  do  not  requin 

s...  i:^Tn,276.       party,  nmy  be  made  nnd  done  in  vacat 

ifli-rinisyniiotM      Sect.  24.     Any  wairant  or  commia 

'ii'"s"w.'5'al.*'  P^t"'*!  ^•"'  examining  the  claims  on  in 

fi  An.Ti.  14*.        of  real  estate,  or  fur  the  assignment  ol 

"*  ""'  ■         estate,  Tuay  be  revoked  by  the  judge 

thereupon  issue  a  new  commission,  or  ] 

stances  of  the  case  shall  require. 

T  nw-T  of  TOurt,        Sect.  25.     In  cases  contested  either 

"t.  N  ra.£47.      preme  court  of  probate,  costs  in  the 

Vit)h  Lei    "^'^'''''3*^  *"  either  party,  to  be  paid  1 

'     parties  to  be  paid  out  of  the  estate  v 

versy,  as  justif  e  and  equity  shall  requi 

Eiw.iiioni  Sect.  S6.    When  cnsts  are  awarde 

It.  s.  sai }  18.      other,  said  courts  tn.iy  issne  execution  i 

tised  in  the  courts  of  common  law. 
Auoaiituti  Sect.  27.  (B.)  [When  an  executor,  a 
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who  ie  required  to  make  oath  to  an  account,  is  unable  by  reason  of  n»7  ^  B^om 
sickness  or  otherwise  to  atttend  personally  in  the  probate  court,  the  ^,  <s?.    ' 
judge  may  administer  the  oath  to  the  accountant  out  of  court,  or  may  .^^-  ^^  ^  ®i„^ 
by  his  commission   authorize  a  justice  of  the  peace  to  administer  it.  substitute. 
And  a  certificate  of  the  oath  with  the  account  and  vouchers  produced  ^®^»  ^^ 
therewith,  and  the  commission,  if  any,  shall  be  returned  into  the  registry 
of  probate  and  there  filed  and  recorded.^ 

Sect.  28.  (R.)    [All  other  oaths  reqmred  of  executors,  administrators,  ^^^'J^ 
goardians,  and  trustees,  and  all  oaths  requii*ed  of  commi8sionei*s  of  in-  admiDistemi. 
solvency,  appraisers,  dividers  of  estates,  and  other  persons,  in  i*elation  S;  g;  ^'  |  3q; 
to  any  proceeding  in  the  court,  may  be  administered  by  the  judee  or  1^52, 24i. 
register  in  or  out  of  court,  or  by  a  justice  of  the  peace;  or  by  the  city  or  iSili/a^^   "^ 
town  clerk  where  there  is  no  justice  of  the  peace,  and  a  certificate  1871,122. 
thereof  when  administered  out  of  court,  shall  be  returned  into  the 
registry  of  probate  and  there  filed  and  recorded.] 

Sbct.  29.     Persons  having  business   in  the  court  may  select  such  Ptrttosmayae- 
newspapers-  as  they  may  prefer  for  the  publication   of  legal   notices  fS  noScJf*^' 
ordered  upon  their  applications,  but  if  the  judge  deems  the  newspaper  JlAbi^'saa 
thus  selected  insufficient  to  give  due  publicity,  he  may  order  the  pub- 
lication in  one  other  newspaper. 

Skct.  30.    The  register  shall  make,  without  charge,  one  copy  of  all  ^^^HjJ!, 
wills  proved,  inventories  returned,  and  accounts  settled ;  of  all  partitions  ^SS!e,  fine  of 
of  read  estate  and  assignments  of  dower;  and  of  all  orders  and  decrees  J^^JJhemay*" 
of  the  court ;  and  shall  deliver  the  same  when  demanded  to  the  execu-  receive  py. 
tor,  administrator,  guardian,   widow,  heir,  or  other  party  principally  ^^i^'^tl^* 
interested.      For  additional  copies  of  such  documents,  and  copies  of 
other  papers,  he  shall  be  paid  by  the  person  demanding  the  same  at  the 
rate  of  twelve  cents  a  page. 

Sect.  31.     Each  county  shall  provide  all  books  necessary  for  keeping  ^^  "*<*  "^^ 
the  records  and  all  printed  blanks  and  stationery  used  in  probate  pro-  r.^'SsiSM. 

Sect.  32.    No  clerk  or  other  person  employed  in  the  office  of  a  pro-  ctotfa,  Ao.,iu»t 
bate  court  shall  be  commissioner  of  insolvency  or  appraiser  or  divider  of  rfoSS^Tel^t 
an  estate  in  any  case  within  the  lurisdiction  of  the  court,  unless  his  &c.    *         ' 
appointment  is  requested  by  all  parties  in  interest.  ^',^  $2! 

« 

SESSIONS   OF  THE  COITKTS. 

Sect.  33.     The  judge  may  keep  order  in  court  and  punish  any  con-  ^»f  Jjy  ^**p 
tempt  of  his  authority  in  like  manner  as  such  contempt  might  be  pun-  r.  s.  'ss,  $  10. 
iflhed  in  the  superior  court. 

Sect.  34.    He  may  adjourn  the  court  as  occasion  requires ;  and  when  A^joununeutof 
he  is  absent  at  the  time  appointed  for  holding  a  court,  the  register  shall  ST'ss.f  8. 
adjonm  it  as  he  thinks  necessary,  or  as  ordered  by  the  judge ;  the  regis-  i836,4i. 
ter  may  also  adjourn  the  court  when  there  is  a  vacancy  in  the  office 
of  judge. 

Sect.  35.    No  court  shall  be  held  by  adjournment  or  otherwise  unless  No  court  with- 
the  register,  assistant-register,  or  a  terapoi'ary  register  is  present.  r? 8!l8t 520. 

Sect.  36.     Probate  courts  shall  be  held  in  each  year  at  the  times  and  ^^  orey.ioT. 
witliin  the  cities  and  towns  hereinafter  mentioned,  in  such  ])laces  therein  SSSiungcolSrti. 
as  the  several  judges  shall  from  time  to  time  appoint ;  sufficient  notice  of  con»^-  Ch.  8, 
which  appointments  shall  be  given  by  the  respective  judges  as  often  as  r  s.  88,  §§  2, 
changes  take  place,  by  advertisement  in  some  newspaper,  or  by  posting  fljg^^^' 
the  same  in  some  public  places,  viz. :  —  8  Pick.  608.        sm  1872, 126. 

For  the   county  of  Suffolk,  at  Boston,  on  every  Monday  in  each  y^^l^, 
month,  except  July : 

For  the  county  of  Essex,  at   Salem,  on  the  first  Tuesday  of  each  5^88,166. 
month;  at  Lawrence,  on  the  second  Tuesday  of  each  month,  except  }^»^ 
April,  M.iy,  July,  August,  and  October ;  at  Gloucester,  on  the  second  iseel  1. 

*^  73  ff)L^,^7J 


IR.)  t 


Hunpden. 
1850,287. 
IB.)  arfali, 
1866,123. 


ISM,  ll4 

W.IBS. 


Wg. 


PROBATE  C0UB7 

Tuesday  of  April  and  October;  at  N 
of  each  month,  except  March,  May, 
ber;  at  Haverhill,  on  the  third  Tuei 
Ipswich,  on  the  third  Tuesdays  of  Mi 

For  the  county  of  Middlesex,  (B 
Tuesdays  of  each  month,  (except  Jul 
January,  February,  March,  Apnl,  Au| 
Lowell,  on  the  firet  Tuesdays  of  Febi 
December;  at  Concord,  on  the  first  ' 
and  October ;  at  Groton,  on  the  fourtl 
and  at  Framingham,  on  the  fourth  T 

For  the  county  of  Worcester,  (] 
second  Tuesdaj'B  of  May  and  Octobe 
days  of  May  and  October ;  at  Tempi 
the  third  Tuesdays  of  May  and  Oi 
next  after  the  tliird  Tuesdays  of  Ma' 
fourth  Tuesday  of  May  and  the  Wei^ 
day  of  October;  at  Uxbridge,  on  tl 
Fitchburg,  on  the  Wednesdays  next 
and  October;  and  at  Worcester,  on  t 

For  the  county  of  Hampshire,  at  N 
every  month;  at  Amherst,  on  the 
August ;  at  Bclchertown,  on  the  secc 
an(f  at  Chesterfield,  on  the  third  Tue 

For  the  c»unty  of  Hampden,  (R.) 
days  of  January,  February,  March,  A 
and  on  the  fourtli  Tuesdays  of  April, 
field,  on  the  third  Tuesdays  of  Marcl 
at  Monson,  on  the  second  Tuesday 
second  Tuesday  of  September:] 

For  the  county  of  Franklin,  at  ( 
every  month  except  November;  at  1 
of  May  and  September;  at  Orange, 
and  December;  at  Lock's  Village,  in 
day  of  July ;  at  Conway,  on  the  third 
on  the  fourth  Tuesday  of  M;iy;  at  SI: 
day  of  February  and  fourth  Tuesday 

For  the  county  of  Berkshire,  (K.)  | 
Jannarv,  February,  March,  April,  Ma 
December,  on  the  thii'd  Tuesday  of  J 
Xovember ;  at  Great  Barrineton,  on  ( 
Tuesdays  of  February  and  May,  nex 
and  next  after  the  second  Tuesday  ol 
the  second  Tuesdays  of  January  and 
days  of  April  and  July ;  at  Adams,  c 
second  Tuesdays  of  January  and  0 
Tuesdays  of  April  and  July  :] 

For' the  county  of  Norfolk,  (R.)  [a 
every  month ;  at  Quincy,  on  the  to 
August,  and  November;  at  Roxbur 
third,  fourth,  and  fifth  Saturdays  of  . 
urdays  of  August ;  at  Wrentham,  on  1 
and  November ;  at  Medway,  on  the  1 
and  October :] 

For  the  county  of  Bristol,  (B.)  [at 
January,  March,  and  June,  and  on  the 
ofNovember;  at  New  Bedford, on  th 
Friday  next  after  the  first  Tuesday 
August,  and  on  the  first  Tuesday  of 
first  Tuesday  of  April ;  at  Fall  Riv 


Chap.  118.] 


COURTS  OF  INSOLVENCY. 


579 


first  Tuesdays  of  April  and  July,  and  on  the  first  Tuesday  of  October ; 
at  Attleborough,  on  the  first  Tuesday  of  May ;  at  Norton,  on  the  first 
Tuesday  of  July;  at  Seekonk,  on  the  first  Tuesday  of  September;  and 
at  Rehoboth,  on  the  Friday  next  after  the  first  Tuesday  of  September :] 

For  the  county  of  Plymouth,  (R.)  [at  Plymouth,  on  the  third  Mon-  S^^^^j  gs. 
days  of  January,  February,  and  May,  on  the  second  Mondays  of  April  1846, 78.' 
and  August,  and  on  the  first  Monday  of  December;  at  Scituate,  on  the  i^Jm 
first  Tuesday  of  June,  and  last  Tuesday  of  November;  at  Hingbam,  on  JIS'^ 
the  first  Tuesday  of  March  and  last  Tuesday  of  August ;  at  East  Bridge-  rj^^'  substitute 
water,  on  the  first  Tuesdays  of  April,  July,  and  October ;  at  Bridgewater,  i8^,  246. 
on  the  last  Tuesday  of  February ;  at  North  Bridgewater,  on  the  last  Tues-  i87o*,37. " 
day  of  July ;  at  Middleborough,  on  the  first  Tuesdays  of  May  and  August, 
and  last  Tuesday  of  October ;  at  Wareham  on  the  Wednesdays  next  af- 
ter the  first  Tuesdays  of  May  and  November ;  at  Abington,  on  the  second 
Monday  of  January ;  and  at  Hanover,  on  the  last  Monday  of  September :] 

For  the  county  of  Barnstable,  (R.)  [at  Barnstable,  on  the  second  Tues-  r*s!*^J*|*66. 
days  of  January,  February,  March,  August,  September,  and  December,  J^»2|»5i- 
and  on  the  third  Tuesdays  of  May  and  June ;  at  Sandwich,  on  the  sec-  isstI  iii 
ond  Tuesday  after  the  first  Monday  of  November;  at  Falmouth,  on  the  (b.)  substUuu 
second  Wednesday  after  the  first  Monday  of  November;  at  Harwich,  ^^'^'• 
on  the  third  Monday  of  April  and  the  last  Monday  of  October ;  at 
Brewster,  on  the  Tuesday  next  after  the  third  Monday  of  April ;  at 
Dennis,  on  the  Thursday  next  after  the  second  Tuesday  of  October;  at 
Orleans,  on  the  Wednesday  next  after  the  third  Monday  of  A]ml  and 
on  the  Tuesday  next  after  the  last  Monday  of  October;  at  Wellfleet, 
on  the  Wednesday  next  after  the  last  Mondav  of  October ;  at  Truro,  on 
the  Thursday  next  after  the  third  Monday  of  April ;  and  at  Province- 
town,  on  the  Friday  next  after  the  third  Moriday  of  April  and  on  the 
Thursday  next  after  the  last  Monday  of  October :] 

For  the  county  of  Dukes  County,  (R.)  [at  Tisbury,  on  the  third  Monday  ^g^g  ®?^' 
of  April  and  on  the  first  Mondays  of  March  and  September;  at  Edgar-  1856/266. 
town,  on  the  third  Mondays  of  January  and  July,  and  on  the  fii-st  ?^^x'^  .   . 
Jlontlays  of  June  and  December ;  and  at  West  Tisbury,  on  the  third  im,  ii4.  *"*** 
Monday  of  October :] 

For  the  county  of  Nantucket,  (R.)  [at  Nantucket,  on  the  first  Tues-  f^g^YeV*' 
day  of  every  month.]  .    /r  )  s,ibstUut$ 
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[Suspended  wfaHe  United  Statw  bankruptcy  law  is  in  force,  97  Man.  246.]  /(f  7  0^    /  7^ 

OP    COURTS    OF    INSOLVENCY. 


aEMiaAL  PBOTISIOm. 

8icno5 
I  Conrte of  insQlTeDcy.    Judges.    Registers; 
2.     to  hsTe  original  Jurisdiction,  &o. ; 
Z.     to  be  betd  in  shire  towns,  &o.    AtJ^onin- 

nmit  of. 
i.  Judge  may  approre  bonds,  &c ; 
&     may  ponlsh  for  contempt,  administer  oaths, 

fte. 
6.  Proceeding*  to  be  matters  of  record.    Xri- 
draoe. 

Register,  duties  of.    Docket; 
nay  administer  oaths  and  aeUoum  court ; 
lees  Off,  iDr  copies 
Docket,  Ae. ,  open  to  inspection, 
n^arraats,  ibc,  wlien  returnable,  Ac.,  how 
executed,  Ac. 
11  Partlea  asay  aeleet  newspapers. 
IS.  Countiea  to  ftimish  court  rooms,  and  room  fbr 
Ae. 


I. 
& 
9. 

10. 

U 


SnmoH 

14.  Commonwealth  to  pay  expenses. 

15.  Judges  may  make  mleB,  Ac. 

16.  Jurisdiction,  fltc,  of  S.  J.  0. 

f 

APPUOATIOIfS  BT  TBS  SKBTOR.     niUT  MIlTDrO. 

17.  Who  may  petition,  flte. 

18.  Judge  to  issue  warrant  to  messenger.    Con- 
tents of  warrant. 

19.  Messenger  to  reoelTB  debtor^s  property. 

20.  Debtor  to  deliver  property  and  schedule. 

21.  Perishable,  Ac.,  property  may  be  sold  before 
appointment  of  assignee. 

22.  First  meeting.    Return  of  wanant     Sched- 
ules. 

!88.  If  no  notice,  meeting  a4Jonmed. 

24.  If  debtor  dies,  proceedings  to  continue. 

DOrrS  AND  PROOF  OP  CLAIMS. 

26.  What  debts  and  demands  may  be  prored. 


'  msoLVENor. 
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IT.  ['niTliIcin   Id   cus  dT  mottgiti,  pMge, 
3S.  Clilma    to  bg   pmnd    on    »Ui.    tana 

ffi.  Oath  uuy  bs  madB  bj  atCon»j  ; 

80.  bcfbn  k  jmtlH  of  the  pc«c«. 

81.  Ceruln  dajnu  lu;  bs  postponad. 

82.  Clalmi  In  urtaln  am  not  la  be  illoiied, 

88-  Judge  to  tilov  debU  proTed.    Creditor  ibmj 


T3.  UpenlUlnntoanarhiddDMli 

■eetliiE  liable  to  be  detelad, 
»u  qn  order  or  jndge. 
i.  Third  bubUsc.    CenUkste  of  A 


B.  DeblA  Dridn^  trrrm  dAlodoa  ukd  tk 


log  copy  etteiled,  J 


IT  be  ihUidnwn  by  iMT- 


id  ud  lUrd  Ini 


L  Dlaehirge  b] 
Z.      upoa  eeai 

3.  CndlUn   DAj   ■ 
p«L 

4.  Debtor  tUUus  b;  mUeot,  tc.  to  Bt 
Buj  be  diKbMTgvd- 

B,  Appul  bandKUan  tr  Judge  on  ^DM 


41.      ftlUiigtoglTeboixl.tobenDioTed 

42-     JndgD  (0  ualgn  propeitj  to ; 

is.      to  ncoEit  BKignmeDt  and  gtre  DoCb 


<T. 


which 


tB,  Ocrtein  dnlli,  fcc,  M«l(i»d,  ■!< 

*e. 
^  Uddo;  uid  propertj  oT  debtor  Co  be  kept  lep- 

50'      coort  m^  dhecG  tflDporazy  laTestaiuD 

when,  Ao. 
61-  AHlgDee  to  glre  noCke  of  meetlogi ; 

£8-      MujenbmiteontrorerrieetokirbLDitlon: 
St.      nu;  sell  perlabible  pToperlr  pending 

pnte  of  dUe.    Propert;  reootered  by  ec 

Sc. ; 
a.     to  «rtlfi  end  render  »Maantii 
fie,      nmonl  of,  bj  cTHlltan ; 
I  67-      b!  iaiga  opon  cmipleli 


r.'  Diachuge  forfeited  bj  prcceedh 
1-  Frudalent  fnArvncee  mvcid  » I 


}-  FnodaTakt  pe7nKekte,&i 


92.  Allonoce  lo  debtor; 

ra.      is  cue  of  death. 

H.  Sniplin  to  be  letanad  to  d* 


68.  ' 

69.  nuj  resign; 


V.  »=■. 


n,  &c.,majbtinU. 


f,  miT  be  llllBd  bj  if-    ] 


■sdca  in  oflica  < 
poinOoent  or  etectioD ; 

61.  eflMt  of  res]gnetloa,&e.,  of; 

62.  lealingofestUs  npon  death, £c,, of; 

61.      pretbrmd  creditors  not  lo  vote  for,  & 

•HglblUty  of.  not  to  effect  titles  ; 
66.      peneltjr  on,  fu  neglect,  Ae ; 


T3- Judge  Id  appoint  Bcood  IMetlng.    Debtormaj    1 
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Sicnoy 

111  Proc«e«Uiig8  •imilu  to  those  against  a  per^ 
ton. 

115  ClaioM  before  last  dlTldend  provable. 

116  Schedules.    Duties,  &c.,  of  officers.    Oath. 
117.  Franehiso  of  corporations  antborlied  to  take 

toU,  may  be  sold.    Purchaser  may  hare  oor- 

pontioD  organiiBd  anew, 
lis.  Property  may  be  sold  in  shares,  and  porcbasen 

oigaaiaed. 
119.  Land  damages  prrferred  claims. 
130,  Told  preferences. 
121.  No  allowance  or  disehaxge  to  eorporalioa, 

&e. 
I2L  Proceedings  against  a  corporation. 
123.  Bedemption  of  mor^ages. 
121.  Mortgages  not  affected. 

PBS  AMD  COSTS. 

125.  Fees  for  wariaiit,  Ac. 


SscnoM 

126.  R^^ter  to  reoeire  and  account  for  fees. 

127.  Costs  when  attachments  are  dissolyed ; 

128.  award  of; 

129.  execution  may  issue  for. 

YA0A3UIQ  PROcnnraas. 

180.  Prooeadinga  may  be  Tacated. 

RETUBirS. 

181.  Judges  to  make  returns.  Returns  to  be  va- 
eorded  and  open  for  inspection. 

OASIS  BEPORK  GOMMISSIOmRS,  &0. 

182.  Jurisdiction  of  commissionerSi  fltc,  in  cases 
pending. 

188.  RonoTal  of  cases  upon  death,  &c. ,  of  oommia- 
sloner,  &c. ; 

184.  papers,  fcc,  to  be  deposited  In  probate  of- 
fice. 


Regis- 


GBNEBAL  PROVISIONS. 

Section  1.    The  courts  of  insolvency  in  the  several  counties  shall  J®°jjj' 
continue  courts  of  record,  and  the  judges  and  registers  of  probate  and  ten; 
insolvency  in  their  respective  counties  shall  be  judges  and  registers  J|||»§*l5j1- 
thereof.  isosias! 

Sect.  2.     The  courts  shall  have  original  jurisdiction  in  their  respec-  Jj^^^^^^' 
tive  counties  of  all  cases  of  insolvency  arising  under  the  provisions  of  SkinV&o^;*^ 
this  chapter.  1858, 88, 5 10. 

Sect.  3.     Each  court  shall  be  held  at  the  sljjre  towns  of  the  county     to  be  held  in 
at  such  times  as  the  judge  appoints,  and  may  be  held  at  such  other  i8^^]S3"ji6?' 
places  as  will  best  promote  the  convenience  of  the  public.    The  judge  J||^i^vV 
may  adjourn  any  court  or  meeting  from  time  to  time  as  occasion  re-  7  Met.  431. 
quires,  and  all  things  lawfully  done  at  an  adjouraed  meeting  shall  have  loSJy'm 
like  force  and  effact  as  if  done  at  the  original  meeting. 

Sect.  4.     The  judge  may  in  vacation  as  well  as  in  court  approve  judge  may  ap- 
compositions  and  assignees'  bonds,  approve  or  order  sales,  receive  peti-  gj|^®  ^^^, 
tions,  issue  orders  of  notice  and  warrants,  and  do  such  other  official  acts  I866, 284,  §  4. 
as  are  done  as  matters  of  course  and  do  not  require  notice  to  an  adverae 
party. 

Sect.  5.     The  judge  may  keep  order  in  his  court,  and  punish  any    mv  punfah 
contempt  of  his  authority ;  administer  oaths,  issue  commissions,  take  ^i^SSstS^ ' 
testimony,  and  compel  the  attendance  of  witnesses  and  the  giving  of  Jg^'^^'^".  15 
testimony,  in  the  same  manner  and  to  the  same  extent  as  the  superior  i866!284,§§7,9. 
court ;  and  may  appoint  such  officers  to  attend  upon  the  court  as  are  i^»  ^^ 
necessary  for  the  transaction  of  its  business  and  keeping  order  therein. 

Sect.  6.     The  proceedings  in  courts  of  insolvency  shall  be  deemed  Proceeding*  to 
matters  of  record,  and  the  assignment  and  certificate  of  discharge  shall  Il^^**®Eii- 
be  recorded  in  full.     The  other  proceedings  need  not  be  recorded  at  JJSJ*-.^  *  14 
larg;e,  but  shall  be  carefully  filed,  kept,  and  numbered,  in  the  office  of  1858!  82,  §'51, 2. 
the  register.     Copies  of  all  parts  of  the  records,  and  of  records  of  prior  5  0u«h^6i5. 
proceedinga  in  insolvency  deposited  in  his  office,  duly  certified  by  the  6  cush'.  lss,  862. 
register,  shall  in  all  cases  be  admissible  as  evidence,  prima  facie,  of  the  8'omvI'2^' 
fccts  therein  stated.  *  Alien,  77. 

Sect.  7.     The  register  shall  keep  a  docket  with  an  alphabetical  index  Red«ter'H  duties, 
of  all  cases  in  court,  in  which  he  shall  enter  short  memorandums,  with  ifift4,*829,  «8. 
the  numl>er8,  of  all  proceedings  and  papei-s  filed.     He  [shall]  make  all  ]^'  ^'^1  j^^ 
computations  of  dividends  and  orders  of  distribution,  and  shall  furnish  6CuIih.ife>,3a& 
to  the  assignee  a  certified  copy  of  such  orders,  and  of  the  scliedules  of  J^e^jJilS/]^'. 
creditors  and  assets  filed  in  each  case.  1865,260,  §2. 

Sect.  8.     He  may  administer  all  oaths  required  in  the  course  of  pro-    may  administer 
ceedings  before  the  court,  except  the  oath  described  by  section  seventy-  JJ^rn  court ;" 
two;  and  in  the  absence  of  the  judge  or  a  vacancy  in  that  office  he  may  i^'^|i4^J'i3 
a«ljoiim  a  court  or  meeting.  1858,'  141',  §  0.* 
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Sect.  9.  For  copies  of  orders  for  distribution  and  of  BchedD](8,in 
addition  to  tbose  I'equired  by  law,  and  for  copies  of  other  papers,  be 
shull  be  paid  by  the  person  demanding  the  same,  at  the  rate  of  fourteen 
cciita  a  page,  and  no  moi-e. 

Sect.  10.  The  docket,  and  all  books,  records,  documents,  and  pnpens 
in  his  office,  relating  to  insolvency,  shall  at  all  reasonable  times  be  open 
to  the  inspection  of  the  public. 

Sect.  11,  All  assignments,  warrants,  orders  of  notice,  and  processes, 
issuing  from  the  court,  shall  be  nnder  the  bpsI  thereof^  and  shnll  lie 
executed  and  obeyed  throughout  the  commonwealth  ;  and  any  officer  or 
person  to  whom  they  are  legally  directed  may  serve  the  same  in  any 
county.  All  warrants  shall  be  returnable  not  less  than  ten  nor  more 
than  sixty  days  from  the  issuing  of  the  same. 

Sect.  12.  Persons  having  business  in  court  may  designate  tLe 
newspapers  in  which  notices  under  their  applications  shall  be  publl^ed ; 
but  if  the  newspapers  thus  selected  are  deemed  by  the  judge  insufficient 
to  give  publicity  to  the  notice,  he  may  order  publication  in  one  other 
newspaper. 

Sect,  13.  Each  county  shall  provide  suitable  court  rooms  in  the 
shiie  towns  ;  and  a  suitable  fire-proof  room,  in  which  shall  be  kept  all 
the  recoixls,  books,  documents,  and  papers,  appertaining  to  the  buanesB 
of  the  court,  and  the  records  in  all  cases  in  insolvency. 

SE(rr.  14,  All  expenses  attending  the  sessions  of  the  courts,  and  the 
transaction  of  business  therein,  for  blank  books  for  records,  and  for 
blank  forms  and  stationery  necessary  for  the  busiimss  of  the  conns, 
shall  be  paid  out  of  the  treasury  of  the  commonwealth. 

Sect,  15.  The  judges  or  a  majority  of  them  shall  from  time  to  time 
make  rules  in  writing  for  regulating  the  practice  and  conducting  the 
business  of  the  courts  in  all  cases  not  provided  for  by  law.  They  shall, 
as  soon  as  conveniently  may  be  after  making  and  adopting  such  rales, 
eubmit  a  copy  thereof  to  the  supremo  judicial  court  for  approval,  and 
amendment  or  alteration. 

Sect.  16.  The  supreme  judicial  court  shall  have  a  general  superin- 
tendence and  jurisdiction  of  all  cases  arising  under  this  chapter ;  and, 
except  when  special  provision  is  otherwise  made,  may,  upon  the  bill, 
jietition,  or  otlier  proper  process,  of  any  party  ^^eved,  hear  and 
determine  the  case  as  a  court  of  equity.  It  may  from  lime  to  time 
make  such  general  rules  and  forms  as  it  deems  necessary  to  establish 
and  maintain  a  regular  and  uniform  course  of  proceodines  in  all  ihe 
counties.  The  powers  thus  granted  may  be  exercised  either  by  said 
court  or  by  any  justice  thereof  in  term  time  or  vacation,  except  that 
general  rules  and  forms  shall  be  made  only  at  a  law  terra. 

4GnT,431.         8anr,SlS.         90nf,S66.         Kany,m.         eAUBa.ESO  IAUn,llL 


THE  DEBTOR.      FUtST  MEETING. 

Who  mir  prti-        Sect.  17.    Any  inhabitant  of  this  state  owing  debts  contracted  while 

i^S>,  ifij,  5 1.  such  inhabitant,  may  apply  by  petition  to  the  judge  for  the  county 

]'i56'»«'li'  within  which  be  resides,  setting  forth  his  inability  to  pay  all  his  debI^ 

isw^esjlio'  and  his  willingness  to  assign  all  bis  estate  and  eftecta  for  the  benefit  of 

7M*i  m'.*"^  '''*  creditors,  and  praying  that  such  proceedings  may  be  had  in  the 

SMet.  m  ]n-cmises  as  are  provided  in  this  chapter. 

ICuih.tSl.        9Cr»j,J50.         laUnj.SDS.         4  AUbd,  ITO.         SAIteB.SaO.        SAlhB.ll*- 

jndgeioiMiw  Sect.  18.     If  it  appears  to  the  satisfaction  of  the  judffe   that  tlio 

inimni  Mmn-    debts  due  from  the  applicant  amount  to  not  less  than  two  hundred  *  v.- 
ronttniMof        lars,  he  shall  forthwith  issue  a  warrant  under  his  h^nrl  tn  the  BherilFrf 
fwriwisi,!  ^''^  county  or  either  of  his  deputies,  directing  hi 
mm' 178' 111)     ^^"S^""  ^°  t"^*'  possession  of  all  the  estate  real 
'  '  '      '    debtor,  except  such  as  m,iy  be  by  law  exera])!  fron 
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all  his  deeds,  books  of  account,  and  papers,  and  keep  the  same  safely  1846,168,|4. 
until  the  appointment  of  an  assignee;  to  publish  notice  in  such  news-  i86o',3i».        ' 
papers  as  the  warrant  specifies,  send  written  notice  by  mail  or  otherwise  J^»  ^»  f  J- 
to  all  creditors  upon  the  schedule  furnished  him  by  the  debtor,  and  to  2  Met.  aei; 
give  such  personal  or  other  notice  to  any  persons  concerned  as  the  war-  i2*Met.^. 
rant  prescribes ;  which  notice  shall  state :  —  7  cuau.  144. 

First.    That  a  warrant  has  issued  against  the  estate  of  the  debtor:     ,  o»y.246. 

Second.  That  the  payment  of  any  debts,  and  the  delivery  of  any 
property  belonging  to  such  debtor,  to  him  or  for  his  use,  and  the  trans- 
fer of  any  property  by  him,  are  forbidden  by  law : 

Third.  That  a  meeting  of  the  creditors  of  the  debtor  to  prove  their 
debts  and  choose  one  or  more,  assignees  of  his  estate,  Vill  be  held  at  a 
court  of  insolvency  to  be  holden  at  a  time  and  place  designated  in  the 
warrant,  not  less  than  ten  nor  more  than  sixty  days  after  the  issuing  of 
the  same. 

Sect.  19.    The  messenger  shall  as  soon  as  may  be  demand  and  re-  MeMenger  to  re- 
ceive from  the  debtor  and  other  persons  all  the  estate  in  his  or  their  Drowjrty. 
possession  respectively,  which  is  herein  ordered  to  be  assigned,  with  ffMet^el^* 
all  the  deeds,  books  of  account,  and  papers,  of  the  debtor,  relating^  2  cush!  48. ' 

iha^fr.  »  r   r       J  10  8  Gray, 246. 

"hereto.  8  Allen,  20, 184. 

Sect.  20.     Upon  demand  made  by  the  messenger  under  the  preced-  Debtor  to  deliver 
ing  section,  the  debtor  shall  forthwith  deliver  to  him  such  part  of  the  KSJSute.'*"'* 
estate  and  other  things  demanded  as  is  within  his  possession  or  power,  J^.  i^a,  1 6. 
and  shall  disclose  the  situation  of  such  parts  thereof  as  are  in  the  pos-  is&jt*  m,  1 3! 
session  of  any  other  person,  so  as  to  enable  the  messenger  to  demand  |  m^I.  75^' ^^^" 
and  receive  the  same.     The  debtor  shall  also  within  three  days  after  the  9  Met!  292. 
date  of  the  waiTant  make  and  deliver  to  the  messenger  a  schedule,  con-  1 0^7,'^." 
taining  a  full .  and  true  account  of  all  his  creditors,  with  the  place  of  i  AUen,  116. 
residence  of  each  creditor,  if  known  to  the  debtor,  and  the  sum  due  to  ^^  ^^^»  ^^' 
each  of  them.     The  schedule  shall  also  set  forth  the  nature  of  each 
debt,  whether  founded  on  written  security,  account,  or  otherwise,  and 
also  the  true  cause  and  consideration  thereof,  and  a  statement  of  any 
existing  mortgage,  pledge,  or  other  collateral  security,  given  for  the 
payment  of  the  same. 

Sect,  21.     When  it  appears  to  the  satisfaction  of  the  judge  that  the  Perfihabie,  &c., 
estate  of  the  debtor  or  any  part  thereof  is  of  a  perishable  nature,  or  KubLfore ap-*^ 
likely  to  deteriorate  in  value  before  an  assignee  can  be  appointed,  he  pointment  of  as- 
may  order  the  same  to  be  sold  in  such  manner  as  he  deems  expedient,  isSTW,  5 16. 
under  the  direction  of  the  messenger,  who  shall  hold  the  funds  received, 
in  place  of  the  estate  disposed  of. 

Sect.  22.  At  the  meeting  held  in  pursuance  of  the  notice  the  mes-  j^"*  meeting, 
senger  shall  make  return  of  the  warrant  and  of  his  doings  thereon,  and  rant, 
deliver  to  the  remster  the  schedule  of  creditors  received  from  the  m^i"!?'*^ 
debtor:  and  at  the  same  meetm^j,  or  withm  such  further  time  as  the  I84i,i24,|2. 
court  may,  for  cause  shown,  allow  therefor,  the  debtor  shall  deliver  to  g  cu^h!^?.  ' 
the  register  a  schedule  of  all  his  real  and  personal  estate,  giving  a  de-  See  I862, 179. 
scription  of  the  same  and  stating  where  it  is  situated. 

Sect.  23.     If  it  appears  to  the  judge  that  the  notice  to  the  creditors  ifnonotice.meet- 
reqiiired  by  section  eighteen  has  not  been  given,  he   shall  forthwith  lals^lJM.'f^s!' 
adjourn  the  meeting  and  order  such  notice. 

Sect.  24.     If  the  debtor  dies  after  the  issuing  of  the  warrant,  the  ^J^^*?.'  ****■» 
proceedings  shall  be  continued  and  concluded  in  like  manner  and  with  JonUnue"** 
like  validity  and  eifect  as  if  he  had  lived.  •      1838,188,5  5. 

DEBTS  AND  PROOF  OP  CLAIMS. 

Sect.  25.    Debts  due  and  payable  from  the  debtor  at  the  time  of  the  ^nJ^^T^ 
first  publication  of  the  notice  of  issuing  the  warrant  may  be  proved  and  P5S[*i«o 
allowed  agsiinst  bis  estate  at  any  meeting ;  and  all  debts  at  that  time  §§  2, 8, 7',  12,  la 
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absolutely  due,  although  not  payable,  may  be  proved  anJ  allowed  ag  if 
payable,  with  a  discount  or  rebate  of  interest  when  no  interest  is  par- 
able by  the  contract.  Moneys  due  on  any  bottomry  or  resjtondentia 
bond  or  policy  of  insurance  may  be  proved  and  allowed,  if  the  coniin- 
gency  or  luss  happens  before  the  making  of  the  first  dividend,  in  like 
manner  as  if  the  same  had  happened  before  the  first  publication  of  Ihe 
notice.  If  the  debtor  is  liable  for  any  debt  in  consequence  of  havuig 
made  or  indorsed  a  bill  of  exchange  or  promissory  note  before  saiil  first 
publication,  or  in  consequence  of  the  payment  by  any  party  to  a  bill  or 
note  of  any  part  of  the  money  secured  thereby,  or  of  the  pa)Tnent  of 
any  sum  by  a  surety  of  the  debtor  in  any  contract,  if  the  payment  ia 
made  before  the  making  of  the  firat  dividend,  such  debt  may  be  proved 
and  allowed  as  if  it  had  been  due  and  payable  by  the  debtor  before  dte 
first  publication.  All  demands  against  the  debtor  for  or  on  account  of 
goods  or  chattels  wrongfully  obtained,  taken,  or  withheld,  by  him,  may 
be  proved  and  allowed  ns  debts,  to  the  amount  of  the  value  thereof 
No  debt  other  than  those  above  mentioned  shall  be  proved  or  allowed 
against  the  estate. 

Sect.  26.  If  it  appears  that  there  has  been  mutual  credit  given  by 
the  debtor  and  any  other  pereon,  or  mutual  debts  between  theoi,  the 
account  between  them  shall  be  stated,  and  one  debt  set  ofi*  against  the 
other,  and  the  balance  shall  be  allowed  or  paid  on  either  side. 

Sect.  27.  When  a  creditor  has  a  mortgage  or  pledge  of  real  or  per- 
sonal estate  of  the  debtor,  or  a  lien  thereon,  for  securing  the  payraeni' 
of  a  debt  claimed  by  him,  the  property  so  held  aa  security  shall,  if  he 
requires  ifc  be  sold,  and  the  proceeds  applied  towards  the  payment  of 
bis  debt,  and  he  shall  be  admitted  as  a  creditor  for  the  residue.  The 
sale  shall  he  made  in  such  manner  as  the  judge  orders,  and  the  creditor 
and  assignee  respectively  shall  exeeute  all  deeds  and  papers  necessary 
or  proper  for  effecting  the  conveyance.  If  the  creditor  docs  not  require 
such  sale  and  join  in  efiecting  the  conveyance,  he  may  release  and  de- 
liver up  to  the  assignee  the  premises  held  as  security  and  be  adroitteil 
as  a  creditor  for  the  whole  of  his  debt.  If  the  property  is  not  so  sold, 
or  released  and  delivered  up,  the  creditor  shall  not  be  allowed  to  prove 
any  part  of  his  debt. 

Sect.  28.  No  debt  shall  be  proved  or  allowed  unless  the  creditor,  or 
if  he  resides  in  a  foreign  country  and  the  debt  is  founded  on  a  contratt 
made  by  the  debtor  with  the  consignee  or  agent  of  the  creditor  resi'lina: 
in  the  United  States,  such  consignee  or  agent,  makes  oath  in  substance 
as  follows :  — 

I,  ,  do  swear  thnt  ,  of  ,  b;  (or  a 

in  insolvencv  hare  becu  instituted,  at  and  before  the  date  of  »' 
Btill  b,  jually  and  truly  indebted  to  mc  in  the  sum  of 

Iiart  thereof  I  have  not,  nor  has  any  other  jwrBon  to  my  use, 
ief,  received  any  security  or  aalisfHction  whatever,  bcvond  w 
agreeably  to  law.  And  I  do  rurther  awcar.  that  said  dnim 
for  the  purpose  of  influencing  the  proceedings  in  this  case, 
that  I  have  not,  directly  or  indirectly,  mado  or  cniered  into  i 
or  agreement,  express  or  implied,  to  sell,  transfer,  or  dispose 
of  my  claim,  against  said  debtor,  nor  hove,  directly  or  indi 
or  made  or  entered  into  any  bargain,  arrangement,  or  agree 
to  take  or  receive,  diretilj  or  indirectly,  any  money,  properl 
Boevcr,  to  myself,  or  to  any  person  or  persons  lo  my  use  or  1 
understanding  or  agreement,  express  or  Implied,  whiereby  my 
asseilt  lo  the  debtor's  discharge,  is  or  shall  be' in  any  way  al 
trolled,  or  whereby  the  proceedings  in  this  case  are  or  shall 
controlled. 

No  claim  shall  be  allowed  unless  all  the  statei 
oath  are  true. 

Sect.  29.  If  the  ci'editor  ia  disabled  by  absenct 
ness,  or  other,  cause,  from  proving  his  claim,  the 
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made  by  his  agent  or  attorney  testifying  to  the  best  of  his  knowledge  1862,189,§§1,2. 
and  belief;  in  which  case  the  judge  may  require  such  ftirther  proof  of 

the  truth  of  the  statements  therein  as  he  deems  expedient. 
Sect.  30.    The  oath  may  be  made  before  a  justice  of  the  peace ;  but  oath  may  be 

the  judge  may  at  any  time  jrequire  the  personal  appearance  in  court  of  .^^^^  jiS!*~ 

the  party  making  such  affidavit,  to  be  further  interrogated  on  oath.  i8g,  Jgs,  n. 

The  debtor  and  any  party  provhig  a  debt  may  be  examined  on  oath  in       »    » »  • 

presence  of  the  judge  on  all  matters  relating  thereto. 
Sect.  31.     When  a  claim  is  presented  for  proof  before  the  election  of  ^^  ^^^^ 

the  assignee,  and  the  judge  entertains  doubts  of  its  validity  or  of  the  JSd.  ^^ 

right  of  the  creditor  to  prove  it,  and  is  of  opinion  that  such  validity  or  leG^iljf^* 

right  ought  to  be  investigated  by  the  assignee,  he  may  postpone  the 

proof  of  the  claim  till  after  the  assignee  is  chosen. 
Sect.  32.    A  person  who  has  since  the  sixth  day  of  July  eighteen  ^^l^^^^ 

hundred  and  fifty-six  accepted  any  preference,  having  reasonable  cause  allowed. 

to  believe  that  the  same  was  made  or  given  by  the  debtor  contrary  to  i^;^;|a2.' 

any  provision  of  this  chapter,  shall  not  prove  the  debt  or  claim  on  ac-  ii  Alien,  663. 

count  of  which  the  preference  •  was  made  or  given,  nor  receive  any 

dividend  thereon. 
Sect.  33.    The  judge  shall  allow  all  debts  duly  proved,  and  shall  ^*f^P'^*^* 

cause  a  list  thereof  to  be  made  and  certified  by  the  register;  and  any  bvattonSv?^'* 

creditor  may  act  at  all  meetings  by  his  duly  constituted  attorney  the  i^.i63,|§2, 

same  as  though  personally  present. 
Sect.  34.    A  supposed  creditor  whose  claim  is  wholly  or  in  part  re-  j^'Jf^JJJ^'^ 

jected,  or  an  assignee  who  is  dissatisfied  with  the  allowance  of  a  claim,  ©n  Siima?  i^- 
may  a])peal  from  the  decision  to  the  superior  court ;  but  no  appeal  shall  J^^^'i^^^^  4. 
be  allowed  unless  it  is  claimed  and  notice  thereof  given  to  the  register,  i&jq!  190' 
to  be  entered  with  the  record  of  the  proceedings,  and  also  to  the  9Met.  ^i. 
assignee  or  creditor,  as  the  case  may  be,  within  ten  days  after  the  de-  ^^J^^^  ^^^ 
cision  appealed  from.    The  appeal  shall  be  entered  at  the  term  of  the  4  cush'  270! 
superior  court  which  shall  be  first  held  within  or  for  the  county  next  6cS«h!28^' 
after  the  expiration  of  fourteen  days  from  the  time  of  claiming  the  same.  1  oray,584. 
But  if  the  ai)pellant  in  writing  waives  his  appeal  before  the   entry  11  oSy^li. 
thereof,  proceedinOT  may  be  had  in  the  court  of  insolvency  as  if  no  J^^j^^'H* 
aj)peal  had  been  taken.  11  AiieA,  568. 

Seht.  35.  Upon  entering  the  appeal  the  creditor  shall  file  in  court  a  Proceedings  on 
Statement  in  writing  of  his  claim,  setting  fortli  the  same  substantially  as  isss,  ies,  §  4. 
in  a  declaration  for  the  same  cause  of  action  at  law,  and  the  assignee 
shall  plead  or  answer  thereto  in  like  manner ;  and  like  jjroceedings  shall 
be  thereupon  had  in  the  pleadings,  trial,  and  determination  of  the  cause, 
as  in  an  action  at  law  commenced  and  prosecuted  in  the  usual  manner ; 
except  that  no  execution  shall  be  awarded  against  the  assignee  for  the 
amount  of  a  debt  found  due  to  the  creditor. 

Sect.  36.     The  final  judgment  of  the  court  shall  be  conclusive;  and  Judgment  on 
the  lists  of  debts  shall,  if  necessary,  be  altered  to  conform  thereto.     The  Sfg^iesJ^r*^* 
party  prevailing  in  the  suit  shall  be  entitled  to  costs  against  the  adverse  "^  *^«^  ^• 
party,  to  be  taxed  and  recovered  as  in  suits  at  law ;  if  recovered  against 
the  assignee  they  shall  be  allowed  out  of  the  estate. 

Sect.  37.     A  bill  of  exchange,  promissory  note,  or  other  instrument,  Eridence  of 
used  aa  evidence  upon  the  pi'oof  of  a  claim  and  left  in  court  or  depos-  wruiirawnby 
ited  in  tho  oflice,  may  be  delivered  by  the  register  to  the  person  who  living  copy 

J.  ■»-     J•^^       '^  1  A*^  -ii°i  .'i  •        attested,  &c. 

used  It,  upon  his  tiling  a  copy  thereof  attested  by  the  register ;  the  regis-  1852,  isd,  §  s. 
ter  also  indorsing  upon  it  the  name  of  the  party  against  whose  estate 
it  has  been  proved,  and  the  date  and  amount  of  any  dividend  declared 
thereon. 


ASSIGNMENT  AND   ASSIGNEE. 


Sect.  38.     The  creditors  shall  at  the  first  meeting  in  the  presence  of  Awdgnee,  choice 
the  judge  choose  one  or  more  assignees  of  the  estate  of  the  debtor ;  the  1^8,^163,  $  2. 

74  ' 
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8«  1862, 179, S3,  choice  to  be  made  by  the  greater  part  in  valuoofllie  creditors  whubw 
proved  their  debts  :  provided,  that  when  the  number  of  creditors  ytvsM 
amounts  to  five  and  less  than  ten,  the  votea  of  two  at  leiist,  :inil  when 
the  number  of  creditors  amounts  to  ten  oi-  more,  the  Voles  of  tljree  al 
least,  shall  be  necessary  for  a  choice.     If  no  choice  is  made  by  ihe 
creditors  at  said  meetitig,  tlie  judge  shall  appoint  one  or  more  as- 
signees.    If  an  asugnee  so  chosen  or  appointed  fails,  within  four  liaj-a, 
to  express  in  writing  his  acceptance  of  the  trust,  the  judge  may  Sll  tk 
vacancy. 
^^■iffiwcj^ge        Sect.  39.    All  elections  of  assignee  shall  be  subject  to  the  aj>provsl 
of,'IE""    "     of  the  judge;  and  when  in  his  judgment  it  is  for  any  cause  needful  or 
1868, 141. }  1.      expedient  he  may  appoint  additional  assignees  or  order  a  new  election. 
Mgiie  bond.        Sect.  40.    The  judge  at  any  time  may,  and  upon  tlie  request  filol  in 
ism',  178, Sll.     writing  of  any  creditor  who  has  proved  his  claim  shall,  roqiare  ibe 
"'°  ""     '"     assignee  to  g^ve  good  and  sufficient  bond  to  the  judge  and  hissm-os- 
■  Q  office,  with  a  condition  for  the  faithful  performance  and  discIi.irgB 


'8,  Sll 
.  ,Ji.  J  12. 
i.y,  'iSli-aSfl. 


Sh1S6Z,17»,{4. 


of  his  duties.     The  bond  shall  be  approved  by  the  judge  by  his  imlorso 
'  '  mcnt  thereon,  shall  be  filed  with  tn^  record  of  the  case,  and  inure  to 
tiic  benefit  of  all  creditore  proving  their  claims,  and  may  be  i>n>set'ntcd 
in  the  manner  provided  for  the  prosecution  of  administration  bomls. 
r«mnj(iogiTe        Skct.  41.     If  the  assignee  fails  to  give  the  bond  within  such  limcaa 
molcli;      "*     the  judge  orders,  not  exceeding  ten  days  after  notice  to  him  of  such 
iSM,iiB.  order,  the  judge  shall  remove  him  and  appoint  another  in  his  pl.ice. 

fi^°''ro'°rt^w       Sect.  42.     The  judge  shall,  by  an  instniment  under  his  hand,  nssign 
i-^.^'STsi    '  *""!  convey  to  the  assignee  all  the  estate  real  and  personal  of  the 
m'N^b.ais.        debtor,  except  such  as  is  by  law  exempt  fiom  attachment,  with  all  hii 
deeds,  books,  and  papers  relating  thereto. 
lorefoniM-        -Sect,  43.    Tbe  assignee  shall  forthwith  cause  the  assignment  to  be 


KiiBiinii™.         recorded  in  the  registry  of  deeds  in  each  district  or  county  ii 
6  AUeo**l'4.'^     there  may  be  real  estate  of  the  debtor  on  which  it  may  ojiera 

BJiall  give  such  public  notice  of  liis  appointment  as  the  judge  sh.ill  order. 


8M.irifl: 

1.17. 

h.iSO. 

h.  33,632 

h,4^. 

ClW 

h.  30,87. 

Cu^ 

hMs86. 

rt.92. 

■.On 

J,  216,392, 

Skct.  44.  The  assignment  shall  vest  in  the  assignee  all  the  iiro]*nj 
EffertofaMign-  of  the  debtor  real  and  personal  which  he  could  have  lawfully  sol], 
isi%'it«,S5.  assigned,  or  conveyed,  or  which  might  have  been  taken  on  execulii* 
a^jfi'  Ms"'"  "1'""  ^  judgment  against  him,  at  the  time  of  the  first  publication  of  the 
8  Ji'i!  mi  305,  notice  of  issuing  the  warrant,  although  the  same  is  then  attaclieil  on 
f>Ut  137  348,  ""^^'1'^  process  as  the  property  of  the  debtor;  and  shall  l>c  eifectual  lo 
6ff7.  ■  pass  all  said  estate,  and,  subject  to  the  provisions  of  the  following  !*<>■ 
6  Mel".  liSfrai.    ^'"n,  to  dissolve  any  such  attachment.    The  assignment  shall  vest  in  the 

li'l'ifl'    ■''^''g'lee  all  debts  due  to  the  debtor  or  any  pereon  for  his  use,  ami  all 

liens  and  securities  therefoi',  and  all  his  rights  of  action  for  goods  m- 
estate  real  or  personal,  and  all  his  rights  of  redeeming  such  goods  or 
estate.  The  assignee  may  redeem  all  mortgages,  conditional  eoniracts. 
pledges,  and  liens,  of  or  upon  any  goods  or  estate  of  the  debtor,  or  eeil 
the  same  subject  to  such  mortgage  or  other  incumbrance. 

aaiv,42.  9eMua.306.  6Cu>h.442.  3Uet.261,4ia  2Cu>h.l».  10AUni.3& 

llGr»y.I22.  100  Mam.  463.  8  Curt.  114,882.  4M«.2B8,*70,  3  Cujh.306.318.  HAllni.ia. 

llOnf.llSO.  102UIIH.477.  SGnv,248.  4A1.H>4.  4Cu(h.36-,  Time  o(  tk%- 

2AIIdii,264.  RlEhlfoTacUoD.  7  Onv,Z42,639.  6  Met.  ZM,  498-  893,441.  2>kLi£S. 

6AII«n,392.  2MFt.6n9.  IMniDliiUoD  of  7  Mrt.  818.  lOCunb.SlT.  4UtI.»M. 

8  Allen, 93, 134,  3  Met.  622.  ultwhiopnt.  8  Met. 29.  3  Or.)-, 246.  HSI-lWI- 

697.  6Mel.6S7.  aiPfry.ll!9.  9Met.2S.  110mj,21.  TJIB.SW 

10  Allen,  460.  2CuJh.  494.  22  Plek.  460.  IS  Met  200. 636.  8  Allen,  aO.  1  Cn*  aU. 

'"™'li  Sect.  45.     If  a  debtor  whose  property  is  attached,  conveys  iK-fiir* 

24, }5.      judgment  and  execution  in  the  suit  any  part  of  such  property,  and  sulr 
Ji  soquently  thereto  and  before  execution  issues, 

470.  menced  by  or  against  him  as  an  insolvent  debtor, 

-im'.  11"  attachment  under  the  preceding  section  might 
120  429  •■'^''**'''®^  ^<*"'  paswng  to  the  assignee,  the  judge  I 
liwlfisa'.  ings  in  insolvency  are  pending,  or  the  court  to 
1''^  attachment  is  returnable,  may  upon  application  i 
day  of  the  third  meeting  of  creditors  by  any  j 
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cause  shown  thereon,  order  the  lien  created  hy  the  attachment  to  con- 
tinue. The  action  may  he  continued  or  execution  stayed  until  the  assignee 
is  chosen  and  takes  charge  of  the  action.  The  assignee  may  proceed 
irith  the  action  and  levy  the  execution  at  the  cost  and  expense  of  the 
estate;  and  the  amount  recovered  exclusive  of  costs  due  to  the  original 
plaintiff  sh:dl  vest  in  the  assignee. 
Sect.  46.     The  assignee  shall  demand  and  receive  from  the  messen-  Amipieetod©. 

-     ,,        ,  °         11  .1  .    X      •      1  •  ^1     •  •  •  1   mandandseU 

ger  and  all  other  persons,  all  the  estate  m  his  or  their  possession  assigned  estate,  aud  keep 
or  intended  to  be  assigned  under  the  provisions  of  this  chapter;  and  he  ig^d^ies',  §  n. 
shall  sell  all  such  estate,  real  and  personal,  which  comes  to  his  hands,  on  locush.  1/3. 
such  terms  as  he  thinks  most  for  the  interest  of  the  creditora:  but  upon  ^    ^^'fjj_' 

•  •/»  .  ii/»  '  1  ^1^  Seelool,  104. 

petition  of  any  pereon  interested  and  for  cause  shown,  the  court  may 
make  such  order  concerning  the  time,  place,  or  mann*er  of  sale,  as  will 
in  its  opinion  promote  the  interests  of  the  creditors ;  and  the  assignee 
shall  keep  a  regular  account  of  all  money  received  by  him  as  assignee, 
to  which  every  creditor  shall  at  reasonable  times  have  free  resort. 

Sect.  47.     He  shall  hav6  the  like  remedy  to  recover  all  said  estate,  ^n^^J^JJ^ 
debts,  and  effects,  in  his  own  name,  as  the  debtor  might  have  had  if  no  m%u,  wwch  shau 
assignment  had  been  made.    If  at  the  time  of  the  assignment  an  action  J^tJ^**  **°  *^ 
Is  pending  in  the  name  of  the  debtor  for  the  recovery  of  a  debt  or  other  1S3S,  loa.  §  6. 
thing  which  might  or  ought  to  pass  to  the  assignee  by  the  assignment,  sMct!^; 
the  assignee  shall,  if  he  requires  it,  be  admitted  to  prosecute  the  action  |  J^^'j^^^^ 
in  his  own  name,  in  like  manner  and  with  like  effect  as  if  it  had  been  6  cuah!  m. 
orii^inally  commenced  by  him.     No  suit  pending  in  the  name  of  the  ScSlhisS. 
assiixnee  shr "  ' 
of  the  surv 

shall  be  admitted  to  prosecute  ^ ^  .^ ~. SAiien  5S^ 

effi'ot  as  if  it  had  been  originally  commenced  by  him.    In  suits  prose-  ioAiienisc,4eo. 
cuted  by  the  assignee,  the  assignment  made  by  the  judge  shall  be  con- 
clusive evidence  of  his  authority  to  sue. 

Sect.  48.    Drafts,  bills  of  exchange,  promissory  notes,  claims,  demands,  ^^^j'^^Jio* 
an:l  causes  of  action,  which  subsequently  to  the  sixth  day  of  July  in  the  tobeof^  &c. 
year  eighteen  hundred  and  fifty-six,  and  within  six  months  before  the  ^^?l^^' 
filing  of  the  petition  by  or  against  a  debtor,  are  assigned,  transferred, 
conveyed,  or  delivered,  to  any  person  indebted  or  liable  to  the  debtor, 
shall  not  be  offset  or  pleadable  m  defence  in  any  suit  by  the  assignee  to 
recover  such  debt  or  liability ;  but  the  assignee  may  recover  the  same 
notwithstanding  such  draft,  bill  of  exchange,  promissory  note,  claim, 
ileraand,  or  cause  of  action  :  provided^  that  the  person  to  whom  the  same 
are  so  assigned,  transferred,  conveyed,  or  delivered,  had  at  the  time  of 
such  assignment,  transfer,  conveyance,  or  delivery,  reasonable  cause  to 
believe  the  debtor  insolvent. 

Sect.  49.     The  assignee  shall  as  soon  as  may  be  after  receiving  any  Money  and  prop- 
money  belonging  to  the  estate,  deposit  the  same  in  some  bank,  in  SL^ptreparete 
his  name  as  assignee,  or  otherwise  keep  it  distinct  and  apart  from  all  i^"]§*^'ii. 
other  money  in  his  possession ;  and  shall  as  far  as  practicable  keep  all  See  ch.  67,  §  i&. 
goods  and  effects  belonging  to  the  estate  separate  and  apart  from  all 
other  goods  in  his  possession,  or  designated  by  appropriate  marks;  so 
that  they  may  be   easily  and  clearly  distinguished,  and  may  not  bo 
e.v{)osed  or  liable  to  be  taken  as  his  property  or  for  the  payment  of  his 
debts. 

Sect.  50.     When  it  appears  that  the  distribution  of  the  estate  may  ^f^"*^**" 
be  delayed  by  litigation  or  other  cause,  the  court  may  direct  the  tem-  iS^estment™ff 
pornry  investment  of  the  money  belonging  to  such  estate  in  securities  iggj^iw  §1. 
to  bo  approved  by  the  judge ;  or  may  authorize  the  same  to  be  de- 
posited in  any  bank  in  this  state  upon  such  interest,  not  exceeding 
the  lecral  rate,  as  the  bank  may  contract  with   the  assignee  to  pay 
th'Toon. 
Sect.  51,    He  shall  give  written  notice  to  all  known  creditors  by  Aadgneota 
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gnenouwof       mail  or  otherwise  of  all  dividends;  and  Buch  notice  of  meetings  after 
ifwo"i^,s*-      *^®  ^^^  "^  thejudge  shall  order. 

i8B0,si9.  Sect.  52.     He  shall  be  allowed,  and  may  retain  out  of  the  money  in 

pmM^n™™'     li's  hands,  all  the  necessary  disbursementB  made  by  him  in  the  dischaiOT 

E!b7163,  5  u.     of  his  duty,  and  a  reasonable  compensation  for  his  services,  in  the  ili^ 

eretion  of  the  judge. 

"«T  ™6jn^'  Sect.  53.     He  may,  ander  the  direction  of  the  judge,  submit  any 

SrtimiioB ;  ""    controversy  arising  in  the  settlement  of  demands  against  the  estate,  et 

iiclii^'elj" ■     °^  debts  dae  to  it,  to  the  determination  of  arbitrators,  to  be  chosen  bj 

him  and  the  other  party  to  the  controversy;  and  may  under  such  dh 

rection  compound  and  settle  any  such  controversy  by  agreement  with 

the  other  party  as  he  thinks  proper  and  roost  for  the  mterest  of  the 

iib™^^™^'      Sect.  54.    When  it  appears  to  the  satisfaction  of  the  jnd^  tb.it  the 
peadl^mspuie    title  to  any  portion  of  an  estate  which  has  come  into  possession  of  the 
moJ^bT"'  assignee  is  in  dispute,  and  that  the  property  is  of  a  perishable  natare, 
jg"™j  *:=-  i        or  liable  to  deteriorate  in  value,  he  may  on  the  petition  of  the  assignee, 
' '  ' "  '      and  after  such  notice  to  the  claimant,  his  agent,  or  attorney,  as  the 
judge  deems  reasonable,  order  it  to  be  sold  tmder  the  directioo  of  the 
assignee,  who  shall  hold  the  funds  received,  in  place  of  the  estate  dis- 
posed of;  and  the  proceeds  of  the  sale  shall  be  considered  the  measure 
of  the  value  of  the  property  in  any  suit  or  controversy  between  the 
parties.     But  this  provision  shall  not  prevent  the  recovery  of  the  prop- 
erty from  the  possession  of  the  assignee  by  action  of  replevin  com- 
menced at  any  time  betbre  the  judge  orders  the  sale. 
"dw^oQU       Sect.  55,    When  an  assignee  has  received  from  tlie  estate  assets  sot 
Xn,  S^""  '  ficient  to  pay  fiily  per  cent,  of  the  debts  and  claims  proved  against  it, 
lOCn^^ila'      ^'^  ^''""  <'^'^i''y  t'"'  f^*!'  '^"*'  render  his  accounts  therefor  to  the  jnilge; 
and  when  he  has  received  twenty-five  per  cent,  more  from  the  assets, 
he  shall  in  like  manner  certify  and  render  his  accounts  therefor.    Ue 
shall  also  certify  and  render  his  accounts  at  any  time  when  required  by 
the  judge. 
rmoT^rf.bj       Sect.  56.    At  a  meeting  called  by  order  ofthe  judge  in  his  discrctinn 
1888,'iSjiu.     for  the  purpose,  and  which  shall  be  called  upon  the  application  of* 
^^*j^jj^        majority  of  the  creditors  either  in  number  or  value,  the  creditors  !u«» 
'  with  the  consent  of  the  judge  remove  any  assignee  by  such  a  vote  as  is 

provided  in  section  thirty-eight  for  the  choice  of  assignees. 
hfjudgtapoa        Sect.  57.     The  judge  after  due  notice  and  hearing  may  remove  an 
it+B^^'iia      nssignee  ifitappears  to  him  upon  the  complaint  of  any  person  iuteirsted 
la  Qm,  ill.       in  the  estate  that  the  assignee  has  fraudulently  received,  eoncealeil,  em- 
bezzled, or  conveyed  away,  any  of  the  money,  goods,  effects,  or  olher 
estate,  of  the  debtor,  or  has  been  interested  in  nnj'  suit  at  law  in  relatinn 
to  said  estate  for  the  purpose  of  securing  to  himself  a  preference  or 
priority  over  the  other  creditors,  or  has  in  nis  possession  or  control  any 

Eortion  of  the  estate  with  intent  to  appropriate  the  same  uulawfidly  to 
is  own  use,  or  has  been  guilty  of  any  fraudulent  act  in  relation  to  the 
same. 
when  out  of         Sect.  58.    Ho  may  also  remove  an  assignee  who  having  removal  from 
f'*'i'^"to!'    *^®  state  unreasonably  refuses  or  neglects  to  obey  any  lawful  order  it 
cranjiiui;   '   Calling  meetings  of  the  creditors,  to  settle  his  accounts,  or  olhenrise 
iBWiiuili.      uni-MSon ably  refuses  or  neglects  to  discharge  his  duties;  and  for  any 
other  cause  which  in  his  judgment  renders  such  removal  necessary  ot 
expedient, 
isaC'ilT'la'         Sect.  59.    An  assignee  may  with  the  consent  o 
'     ■'        trnst  and  be  discbarg^  therefrom. 
™c«nrf«in  Sect.  60.     Vacancies  caused  by  death  or  othei 

Sikd  b5  ™,J.£i.  assignee  may  be  filled  by  appointment  of  thejudg 
mem  or  itecUon.  by  an  election  of  the  creditors  in  the  manner  prescr 
eight  at  a  regular  meeting,  or  at  a  meeting  called 
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snch  notice  thereof  in  writing  to  all  known  creditors,  and  by  such  per-  i^'\^,»5§2.u. 

Bon,  as  the  judge  shall  dii-ect.  4AU6n,562.      9  AUen,  197,  m      sw.i«»55^.«- 

Sect.  61.     The  resignation  or  removal  of  an  assignee  shall  in  no  way  ^^^^^ 

release  him  from  performing  all  things  requisite  on  his  part  for  the  fccyof; 

proper  closing  up  of  his  trust  and  the  transmission  thereof  to  his  sue-  I858,i4i,§8. 

eessors ;  nor  affect  the  liability  of  the  principal  or  surety  on  the  bond 

given  by  the  assignee. 
Sect.  62.    When  by  death  or  otherwise  the  number  of  assignees  is  t^2*Jj2J5^ 

reduced,  the  estate  of  the  debtor  not  lawfully  disposed  of  shall  vest  in  &^of; 

the  remaining  assignee  or  assignees,  and  Jhe  persons  selected  to  fill  i^law'tSi 

vacancies,  with  the  same  powers  and  duties  relative  thereto  as  if  they  I85ii849,§2. 

were  originally  chosen. 

Sect.  63.    Any  former  assi^ee,  his  executors,  or  administrators,  upon  ^J^^^^ 
request,  and  at  the  expense  01  the  estate,  shall  make  and  execute  to  the  judge  topics  * 

new  assignee  all  deeds,  conveyances,  and  assurances,  and  do  all  other  2i?nro?dJalSl" 

lawful  acts,  requisite  to  enable  him  to  recover  and  receive  all  the  estate ;  &^  of;        ' 
and  the  judge  may  pass  all  orders  which  he  deems  expedient  to  secure  i85i;849i|2.* 
the  proper  ililfilment  of  the  duties  of  any  former  assignee,  and  the  rights  I868, 141,  §  4. 
and  interests  of  all  persons  interested  in  the  estate. 

Sect.  64.     No  person  who  has  received  any  preference  contrary  to  ^,JJj^^^^  ^ 
the  provisions  of  the  laws  relating  to  insolvency,  shall  vote  for  or  be  Tousfor.&c.  in- 
eligible as  assignee,  but  "no  title  to  propertv,  real  or  personal,  sold,  trans-  jSStuuesT'*^ 
ferred,  or  conveyed,  by  an  assignee,  shall  be  affected  or  impaired  by  1856, 284,  §81 
reason  of  his  ineligibility. 

Sect.  65.  An  assignee  refusing  or  unreasonably  neglecting  to  execute  p^^^'J®"'  ^'^ 
an  instrumetit  when  lawfully  required  by  the  judge,  or  disobeying  a  law-  i]^^i68,§2a 
fill  order  or  decree  of  the  judge  in  the  premises,  may  be  committed  to 
and  detained  in  the  jail  of  the  county  where  he  is  found,  or  in  which  he 
dwelt  when  he  was  appointed,  until  he  obeys  such  order  or  decree,  or  is 
released  by  the  supreme  judicial  court  or  some  justice  thereof  on  a  writ 
of  habeas  corpus. 

examtstation,  &0.,  op  debtob. 

Sect.  66.     The  debtor  shall  at  all  times  before  the  granting  of  his  Debtor  to  submit 
eertiiicate,  upon  reasonable  notice,  attend  and  submit  to  an  examination  iSrojKliJVe.''* 
on  oath  before  the  judge  and  the  assignee  upon  all  matters  relating  to  2  Met.  m. 
the  disposal  of  his  estate;  to  his  trade  and  dealings  with  others,  and  his  30^,115,260. 
accounts  concerning  the  same ;  to  all  debts  due  or  claimed  from  him ; 
and  to  all  other  matters  concerning  his  estate,  and  the  due  settlement 
thereof  according  to  law ;  which  examination  shall  be  in  writing  when 
80  required  by  the  judge,  shall  be  signed  by  the  debtor  and  filed  with 
the  other  proceedings. 

Sect.  67.  If  the  debtor  is  in  jail  in  any  suit  or  proceeding  for  or  on  examination  oc 
account  of  any  debt  or  demand  that  is  provable  against  his  estate,  at  any  r^°i63^§T ' 
time  before  the  granting  of  his  certificate  and  when  his  attendance  is 
required  before  the  court  or  the  assignee,  or  at  any  meeting  of  his  cred- 
itors, the  judge  may,  in  his  discretion,  by  warrant  under  his  hand  require 
the  jailer  to  produce  the  debtor  for  the  purposes  aforesaid,  at  a  time  and 
place  to  be  specified  in  the  warrant. 

Sect.  68.  If  the  debtor  by  reason  of  imprisonment,  sickness,  or  any  when  sick  or 
other  cause  deemed  sufficient  by  the  judge,  is  nnable  to  attend  before  J^^^^f^  §^9°**' 
the  judge,  or  the  assignee,  or  at  any  meeting  of  his  creditors,  the  judge, 
or  some  person  deputed  by  him  for  that  purpose,  and  the  assignee,  or 
some  person  appointed  by  him,  shall  attend  the  debtor,  in  jail  or  else- 
where, if  he  is  within  this  state,  in  order  to  take  his  examination ;  and 
the  examination  thus  taken  shall  be  of  the  same  force  and  effect  as  if 
the  debtor  had  attended  in  person  before  the  judge  or  assignee,  or  at  the 
meetings  aforesaid,  and  had  there  nndei^one  the  same  examination. 

Sbct.  69.    If  the  debtor  is  without  this  state  and  nnable  to  return    when  out  of 

50 
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t'VSJS'^r'"'"'  and  (rive  Iiis  personal  attendance  a 

183S,  i^i9.      poses  spccihed  in  this  chapter,  ana  i 

Dot  caused  by  his  wilful  default,  and 

nioval  of  such  impediment  he  offers 

■  nation  on  oath  betore  the  judge  and 

to  do  and  perform  nil  things  required 

obtaining  hie  certificate,  he  shall  b( 

if  he  had  done  the  same  things  at 

Bciibed. 

Debtor  to  do  atta      Sect,  70,    Tlic  dcbtor  shall,  at  th 

^^^Vn^i^-'  execute  such  deeds  and  writings,  anc 

wS^'^to*"^''  negotiable  papers,  draw  such  checks 

eayfrHtc.^      banlts  OF  elsewhcre,  and  do  all  such  i 

3^q't?ffii.  ^'      aEsigiiee  at  any  time  reasonably  req 

4  Allen,  662.       Of  uscful  for  Confirming  the  assignt 

»i  Mm.  258,       demand,  recover,  and  receive,  all  t 

especially  any  part  thereof  which  is 

prwe^ingi  Sect,  71,    If  thc  dcbtor  Tcfuses  01 

f?g'lo  eiwut.;  In-  an  instrument  when  lawfully  require 

oiS"d«™or    **•'  (disobeys  any  lawful  order  or  deer 

juiim.  ic.  to  any  civil  officer,  commanding  hi 

2BUit  Ki? ^'     to  ^^^  j^l  '1  t'l'^  county  where  he  in 

the  time  of  his  Insolvency ;  and  he  i 

he  obeys  such  order  or  decree,  unl 

judicial  court  or  some  justice  thereol 

SECOND  AND   THIRD  HBETINC 

jn(i(K  to  mpisdnt  Sect,  72.  The  judgG  shall  appoir 
wnndmredng.  ^^  ^^^  j^^|^  ^^  ^  court  not  more  than 
"jiend  whodnia  warrant,  regard  being  had  to  the  dis' 
1"*^,  HI8.S7.  The  debtor  shall  then  be  allowed  to 
a'stv^i  creditors,  and  shall  take  and  subscril 

7  iM.  4^1, 431.     shall  be  certified  by  him  and  filed  in 

11  Ci.iOi.  1B4,  •" 

Komtf  mtli  "^ ^°  ^^"^  ''"'  '''*  account  of  : 

Si«  5  84.  '  and  signed  by  mc  and  now  or  file  in  court 
Beg  18^  68  *"  "ij  l>*st  knowledge  and  belief-    And  1  i 

,  the  meaBenger,  all  my  estate,  (exce| 
empted  from  aiuchmcnt,  and  such  as  have 
of  myedf  and  my  bmiiy,)  and  all  my  books 
estate,  that  were  within  my  poesession  or  pi 
by  the  messenger;  that  I  have  delivered  t< 
books,  and  papers,  as  have  since  come  to  m 
eflccts,  or  other  things,  which  shall  or  our 
Bignee.  shall  hereafter  como  to  my  knowle 
or  de!in  r  the  wmo  to  him.  And  I  do  furtht 
eslali!  or  eflfecis  miido  over  or  disposed  of  in  a 
or  my  family,  or  in  order  to  defraud  my  credi 

cpon  ftiiore  (0        Sect.  73,    Wlien  a  failure  to  call 

fnK,™un mJ*''  ^itl''"  tl'e  lime  prescribed  occurs,  th 

ism' 329  «         ""  interested  party,  order  such  meeti 

s.*i'e62.ire,'58,  of  the  proceedings  as  if  the  meeting  i 

irmrrMngitabie       Sect.  74.     Upon  the  death,  resig 

iTgij^rr  My  ckii   or  his  absence  from  the  county,  w\ 

iaM"'^"Va''**  him  is  liable  to  bo  defeated,  such  me' 

'      '  ter  on  the  order  of  the  judge,  on  pet 

notice  at  the  discretion  of  the  judge 

the  like  effect  as  if  the  meeting  ha 

assignee. 

TiiirdBnUng.        Sect.  75,.    The  judgo  shall  appoin 

SSSS!^''       to  be  held  within  six  months  from  tl: 
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assignee ;  at  which  meeting  or  some  meeting  thereafter,  if  it  appears  to  1838, 168, 
the  satisfaction  of  the  judge  that  the  debtor  has  made  a  full  disclosure  1^4,' its,  |s. 
and  delivery  of  all  his  estate  as  herein  required,  and  that  he  has  in  all  J'^n^'h^l*^' 
things  conformed  himself  to  the  directions  and  requirements  of  the  laws  4  cush!  529. 
relating  to  insolvent  debtors,  the  judge  shall  grant  hira  a  certificate,  ju;u«h.^. 
which  shall  state  all  fiduciary  debts  specially  exempt  from  discharge,  and  4  Alien,  173. 
be  in  substance  as  follows :  —  ida^Mli!  m. 

Commonwealth  of  Massachubbtts. 

8S.  Court  of  Insolvency. 

To  all  people  to  whom  these  presents  shall  come,  I,  A.  B.,  judge  of  the  court  of  insol-  Form  of  certifl- 
vencv  for  said  county  of  ,  send  greeting.  ca^  of  ducbarge. 

W'hcreas,  it  has  been  made  to  appear  to  me,  that  C.  D.,  of  B.,  in  the  said  county  of 
,  merchant,  whose  estate  has  been  assigned  for  the  benefit  of  his  creditors, 
according  to  law,  has  made  a  full  disclosure  and  delivery  of  all  his  estate,  and  that  he 
has  in  all  things  conformed  himself  to  the  requirements  of  law  in  that  behalf  made 
and  provided :  I  do  accordingly  certify  that  said  C.  D.  is  absolutelv  and  wholly  dis- 
charged from  all  his  debts  which  have  been  or  shall  be  proved  agamst  his  estate  as- 
signed as  aforesaid,  and  from  all  debts  which  are  provable  against  his  estate,  and  which 
are  founded  on  any  contract  made  by  him  within  this  state  or  to  be  performed  within 
the  same,  and  made  since  the  last  day  of  July  in  the  year  eighteen  hundred  and  thirty- 
eight,  and  from  all  debts  which  are  provable  as  aforesaid,  and  which  are  founded  on  any 
contract  made  bv  him  since  that  date,  and  due  to  an^r  persons  who  were  resident  within 
this  commonwealth  on  the  dav  of  last,  being  the  day  of  the  first  publication 

of  the  notice  of  the  warrant  issued  for  the  seizure  of  the  estate  of  said  C.  D. ;  and  from 
all  demands  against  him  for  or  on  account  of  any  gdods  or  chattels  wrongfully  obtained, 
taken,  or  withheld,  by  him,  according  to  the  provisions  of  chapter  one  hundred  and 
eighteen  of  the  General  Statutes.  And  I  do  fnrfiier  certify  that  said  C.  D.  is  by  force  of 
said  chapter  forever  discharged  and  exempted  from  arrest  or  imprisonment  in  any  sftit,  or 
upon  any  proceeding,  for  or  on  account  of  any  debt  or  demand  whatever  which  might 
havp  been  proved  against  his  estate  assigned  as  aforesaid. 

Given  under  my  hand  and  the  seal  of  said  court  this  day  of  ,  in  the 

year 

Sect.  76.     The  debtor  shall  thereupon,  except  as  provided  in  section  Effect  of  ais- 
seventy-nine,  be  absolutely  and  wholly  discharged  from  debts  proved  i^Jfiia,  57. 
against  his  estate ;  and  from  all  debts  provable  under  this  chapter,  and  J^f',  its',  f  8. 
founded  on  any  contract  made  by  him  subsequently  to  the  last  day  of  21  pick  m. 
July  in  the  year  eighteen  hundred  and  thirty-eight  and  while  an  inhal)-  fMet'aol 
itant  of  this  state,  if  made  within  this  state,  to  be  performed  within  the  6  >Jet.  299! 
same,  or  due  to  any  person  resident  therein  at  the  time  of  the  first  pub-  lii%i^4^^* 
lication  of  the  notice  of  the  issuing  of  the  warrant ;  and  from  all  de-  ^^l  48i!     * 
mands  for  or  on  account  of  any  goods  or  chattels  wrongfully  obtained,  io2*ii29. ' '  ' 
taken,  or  withheld,  by  him,  as  mentioned  in  section  twenty-five,  while  ^^597^^'^* 
But'h  inhabitant.  i2Met'470. 

5  CMh.  83,  86,     10  Cuah.  43,  628.  Contnwta  out  of  7  Cuah.  16, 242, 455.8  Gray,  191.  5  Allen,  10.  J3  Met.  62. 

4*4.  1  Gmy ,  806,  828  state,                   10  Cash.  828.  10  Gray,  170.        7  AUen,  112,  458.  J  ^^^"^  ^-  ^ 

6  Cwh.  225.  2  Gray,  43,  111,   10  Met.  694, 597. 2  Gray, 48.  11  Gray,  398, 400.  8  AUen,  814.  2  Cuah.  1 .3,  388 
7Cii9h.l5,242,  148.                      12  Met.  470.         8  Gray,  561.  18  Gray,  20ft.        9  AUen,  27.  8  Cmh.  8hl. 
455,592.  8  Gray,  252,551.1  Cuah.  430.        6  Gray,  487, 588,  1  AUen,  514         18  Allen,  294.  4  Cuah.  GO/. 
8C«h.375.^  5Gny,51,816.    5  Cuah.  88.          662.  2  AUen,  67.            ^                    ,  '/f4K,/7 

^  Sect.  77.     It  the  debtor  at  the  time  of  obtaining  his  certificate  is  in  Debtor  impria- 
jail  on  any  suit  or  proceeding  for  or  on  account  of  any  claim  provable  dh«chan^on 
against  his  estate,  he  shall  be  discharged  from  such  imprisonment  upon  ig^^J^^'.g 
producing  to  the  jailer  his  certificate  granted  pursuant  to  the  provisions       '     ' 
of  this  chapter. 

Sect.  78.     The  debtor  shall  also  be  forever  thereafter  discharged  and     discharged 
exempt  from  arrest  or  imprisonment  in  any  suit  or  upon  any  proceed-  aniTprol^rty  exl' 
ing  for  or  on  account  of  any  debt  or  demand  which  might  have  been  SJJSt'*™**'"^ 
proved  against  his  estate.    And  the  property  and  estate  of  the  debtor  S38,'m3,'5  7. 
by  him  acquired  subsemiently  to  the  time  of  the  first  publication  of  the  7^e't^2fi7 
notice  of  the  issuing  of  the  warrant,  shall  not  be  subject  to  attachment,  8  Met.  lo^ 
by  tnistee  process  or  otherwise,  in  any  suit  to  recover  a  debt  which     ^®"' 
may  have  been  so  provable  and  due  to  any  person  or  pei*sons  not  resi- 
dent in  this  state  at  the  time  of  such  first  publicatioif,  or  founded  on 
any  contract  existing  at  the  time  of  s.iid  first  publication  and  made  or 
to  be  performed  out  of  the  limits  of  this  state. 
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Dabiiitaiide-  Sect.  79.     A  debt  Created  Bubsequci 

B^X^  in  the  year  eighteen  hundred  and  fort; 
i^''^^s 7  as  a  public  officer,  executor,  admimitt 
iM4!ira',|s!  or  assignee  of  an  insolvent  estate,  sha 
iocuS^'J.^"'  chapter, but  the  dividend  declared  thei 
s»cb.B0,i29.  of  said  debt.  A  claim  for  necessariee 
a  on^^m.  family  shall  not  be  so  discharged  unlcs 
eanrlsii'  estate.  i  aucd,  sis,  isa.  BAiien.aio.  ta 
snniin.  &c.  ,  Sect.  80.  A  discharge  shall  not  r 
eSh^oil^'  liable  for  the  same  debt  as  a  partner, 
iGn^im  or  otherwise,  for  or  with  the  debtor. 
DfachsnedbjaB-  Skct.  81.  A  discharge  shall  not  be 
ims.'bwTjS™'  do  not  pay  fifty  per  cent,  of  the  claims 
io*CMh  «'  *^^  assent  in  writing  of  a  majority  in  r 
1  G»y,  'm.  who  have  proved  their  claims  is  filed  in 
|qJJ;2m!         the  date  of  the  assignment.  bi 

qpoDncond  Sect.  82.     A  dischai^c  shall  not  b 

K^uiiid  inioi-  ^jjjjg  insolvent  whose  assets  do  not  p 
18«, 178,156,8.  proved  against  his  estate,  unless  the  s 
B^hffe.  in  value  of  his  creditors  who  have  pre 

lo^On '  ^^        "^^^  within  six  months  after  the  date  o 
18  avisos!       shall  be  granted  to  a  debtor  a  third  til 
has  paid  all  the  debts  owing  by  him  i 
vency,  or  who  has  been  voluntarily  rel 
shall  be  entitled  to  a  discharge  in  the 
effect  as  if  he  had  not  been  previously 
CmditonmnTM-       Skct,  88,     A  Creditor  may  assent  to 
«™»pp^j,^  two  preceding  sections,  notwithstandii 
suri^e         "^  '"^  claim  is  pending,  and  snch  asst 

finally  allowed. 

DobtorMini  Sect,  84.     When  a  dischai^e  is  refi 

lotlike t«h',n^  that  the  assent  of  the  requisite  majorii 

I8ea'°ia!^*      seasonabli^  obtained  or  filed,  or  for  the 

'  oath  required  by  section  seventy-two, 

of  the  debtor  made  within  twelve  mor 

ment  and  with  the  written  assent  of  tl 

of  the  creditors  who  have  proved  their 

if  he  satisfies  the  judge  on  a  hearing  h 

plication  that  the  failure  to  obtain  or 

accident  or  mistake,  and  by  no  fault  < 

to  take  the  oath  was  owing  to  his  inal 

tend  and  take  the  same ;  and  if  he  is 

abides  and  performs  all  lawful  orders  o 

App«ifwmd*        Sect.  85.     Either  the  debtor  or  thi 

'uJ^^^rfd^  after  the  decision  of  the  judge  upon  t 

rtiiEo""  tificate  of  dischai^e,  and  not  after,  upo 

IMS  8M.ih.    i>e  entered  with  the  record  of  proceedi 

*  iifl'  "^iM        ^^^  ''"™  '^^  ^^^  superior  court  which  s 

7Ai^,'ua'       the  county  next  after  the  expiration  o: 

claiming  the  appeal.     But  if  the  appell 

before  the  entry  thereof  in  the  superic 

in  the  court  of  insolvency,  as  if  no  apf 

Sect.  86.     The  appeal  may  be  hearo 

court  or  any  justice  thereof;  and  the  e 

pear  and  object  to  the  allowance  of  th( 

ing  of  the  parties  it  appears  to  the  s 

debtor  lias  made  a  full  disclosure  and  d 

required,  and  that  he  has  in  all  things  co 

of  this  chapter,  the  court  shall  cause  i 
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like  that  prescribed  in  section  seventy-five,  to  be  made  under  the  seal  of 
the  court,  signed  by  the  clerk,  and  delivered  to  the  debtor. 

MATTERS   AVOroINO  DISCHARGE. 

Sect.  87.    A  discharge  shall  not  be  granted,  or  valid,  if  the  debtor  D^wbarse  fcrfeit- 
has  wilftiUy  sworn  falsely  as  to  any  material  fact  in  the  course  of  the  JlJftiS^f^^d?" 
proceedings,  or  if  he  has  fraudulently  concealed  any  part  of  his  estate,  J^^gg  .  jq 
or  effects,  or  any  books  or  writings  relating  thereto ;  or  if,  being  insol-  I84i|i34',|3.' 
vent  and  having  reasonable  and  sufficient  cause  to  believe  himself  so,  l^'  9,4'  1 1; 
he  has,  within  one  year  next  before  the  filing  of  a  petition  by  or  against  isse',  284|  §  31. 
hira,  paid  or  secured,  either  directly  or  indirectly,  in  whole  or  in  part,  8^tf*2ia 
any  borrowed  money,  or  preexisting  debt,  or  any  liability  of  his  or  ^et.  164,281, 
for  him ;  or  if,  within  six  months  before  the  filing  the  petition  by  or  8  Met.  877, 490. 
against  him,  he  has  procured  his  lands,  goods,  money,  or  chattels  to  7  c"S»h.1^*  i46. 
be  attached,  sequestered,  or  seized  on  execution  ;  or  if,  subsequently  to  8  cuah.  los',  sn] 
the  sixth  day  of  July  eighteen  hundred  and  fifty-six,  he  has  destroyed,  w  cash.  646. 
altered,  mutilated,  or  falsified  any  of  his  books,  documents,  papers,  8Q»y.6»4- 
writings,  or  secuiities,  or  has  made  or  been  privy  to  the  making  of  any  teat.  ""^  ^^' 
false  or  fi^udulent  entry  in  any  book  of  account  or  other  document  Js^et.^' 
with  intent  to  defraud  his  creditors;  or  has  removed  himself,  or  re-  8Cn8h'.877. 
moved  or  caused  to  be  removed  any  part  of  his  property,  from  the  state,  iw'Jfe?^' 
with  intent  to  defraud  his  creditors;  or  has  made  any  fraudulent  pay-  JioSJ^^i^igo 
ment,  gift,  transfer,  conveyance,  or  assignment  of  any  part  of  his  prop-  6  Alien,*  124.' 
erty,  or  spent  any  part  thereof  in  gaming;  or  if,  having  knowledge  fi^ien^tee! 
that  any  person  has  proved  a  false  debt  against  his  estate,  he  has  not  See  ise^,  28^. 
disclosed  the  same  to  his  assignee  within  one  month  after  such  knowl- 
edge ;  or  if,  being  a  merchant  or  tradesman,  he  has  not  subsequently 
to  said  date  kept  proper  books  of  account.    And  the  discharge  shall 
be  null  and  void,  if  the  debtor,  or  any  person  in  his  behalf,  shall  have 
procured  the  assent  of  any  creditor  thereto  by  any  pecuniary  consid- 
eration. 

Sect.  88.    If  any  person,  in  contemplation  of  becoming  insolvent  Fraudulent  pref- 
and  of  obtaining  a  discharge  in  insolvency,  makes  any  payment,  pledge,  Swh^^ 
a<ssignment,  transfer,  or  conveyance  of  any  part  of  his  property,  directly  i84f'i§*|8^* 
or  indirectly,  absolutely  or  conditionally,  for  the  purpose  of  preferring  isfiei  284;  1 26. 
any  creditor  or  person  having  a  claim  against  him,  or  who  is  or  may  be  ^cuo^m'^' 
under  any  liability  for  him,  or  for  the  purpose  of  preventing  the  prop-  ^  §  90- 
erty  from  coming  to  the  hands  of  his  assignee  in  insolvency,  or  of  being       *°' 
distributed  under  the  laws  relating  to  insolvency  in  satisfaction  of  his 
debts,  except  as  provided  in  section  ninety,  he  shall  not  be  entitled 
to  a  discharge,  and  any  discharge  received  by  him  shall  be  void  and  of 
no  efiect. 

PREFERENCES. 

Sect.  89.    If  any  person,  being  insolvent  or  in  contemplation  of  insol-  Jj2It»"o5*  ^" 
vency,  within  six  months  before  the  filing  of  the  petition  by  or  against  i838,in3,|  10.' 
him,  with  a  view  to  give  a  preference  to  any  creditor  or  person  having  igsJ;  2I4,' I/26, 
a  claim  against  him,  or  who  is  under  any  liability  for  him,  procures  any  26  —1  Met.  asi 
part  of  his  property  to  be  attached,  sequestered,  or  seized  on  execution,  5  Met*.  49. ' 
'  or  makes  any  payment,  pledge,  assignment,  transfer,  or  conveyance  of  J  jJ^J  J^«  ^• 
any  part  of  his  property,  either  directly  or  indirectly,  absolutely  or  9Met.2ai^m. 
conditionally,  the  person  receiving  such  payment,  pledge,  assignment,  i^c^h.iTO.^' 
transfer,  or  conveyance,  or  to  be  benefited  thereby,  having  reasonable  2Cu9h  ifi0,480. 
cause  to  believe  such  person  is  insolvent  or  in  contemplation  of  insol-  7  cS»h.  m,  isi. 
vency,  and  that  such  payment,  pledge,  assignment,  or  conveyance  is  J^Q^'^^sas 
niade  in  firaud  of  the  laws  relating  to  insolvency,  the  same  shall  be  4G»y',iii' 
^oid ;  and  the  assignees  may  recover  the  property,  or  the  value  of  it,  l^'^^l^*  ^^' 
from  the  perBon  so  receiving  it  or  so  to  be  benefited.  12  cush.  357. 

1  Allen,  no.  8  Allen,  82.  8AH6u,451.  11  Allen,  97, 655.  97Miuw.  841  18  Gray,  18. 

2AIkB,18,448.  6AUen,iaft.  10  Allen,  491.         18  Allen,  ISi  See  1866, 285. 

60*  75 
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Preceding  Mc-  Skct.  90.  The  provisions  of  the 
loneMM^M^'  ^PP'y  ^^  3°y  payment  of  money,  < 
to'tih^sit^saJ    ""^  exceeding  twenty-five  dollars  ^  ou.uuuu,  u^«u  «  ui.u»  wu^-i.™ 

'      '  for  necessaries  fumiehed  to  the  debtor  or  his  family. 

pro™i?pVo^ir^      Sect,  91.    If  any  person,  bebg  insolvent  or  in  contemplation  of 

horn  coming  to    insolvency,  within  six  months  before  the  filing  of  the  petition  by  or 

roiiT^'    ■'      against  him,  makes  any  sale,  assignment,  traosier,  or  other  convej-aoce 

8^^'^^  °'  ^"y  description,  of  any  part  of  his  property,  to  any  person  who  then 

;ciuh.i46.'     '  has  reasonable  cause  to  beheve  such  person  insolvent  or  in  cont«ni]>l^ 

2*iUien 'a?.*         t'*"*  o*^  insolvency,  and  that  such  sale,  assignment,  transfer,  or  otbet 

ft  Ai'""' Mi"*'    *'0''^6y^'"'^  '8  made  with  a  view  to  prevent  the  property  from  coming 

aAilSn|4ai:        to  his  assignee  in  inaolvcocy,  or  to  prevent  the  same  from  being  dis- 

iO*Au™*«i       tributed  under  the  laws  relating  to  insolvency,  or  to  defeat  the  objert 

liAiieB.'eT.'       of,*or  in  any  way  impair,  hinder,  impede,  or  delay  the  operation  ind 

UAUan,  178,       effect  of,  or  to  evade,  any  of  said  provisions,  the  sale,  assignment,  trans- 

B9itiM.6iB.       fer,  or  conveyance  shall  be  void,  and  the  assignee  may  recover  the 

property  or  the  value  thereof  as  assets  of  the  insolvency.    And  if  snch 

sale,  asHtgnmeot,  transfer,  or  conveyance  is  not  made  in  the  usual  and 

ordinary  course  of  business  of  the  debtor,  that  feet  shall  be  prima  hat 

evidence  of  such  cause  of  belief. 

AI.LOWAHCE   AUD  SITtUPLtlS. 

AUowuM  to  Sect.  92.    The  debtor  shall  receive  from  the  assignee  one  dollar  a 

irefiis  t«S8  ^"y  ^'^^  ^^^  attendance  on  the  judge  or  the  assignee  when  required 
8Ciilh.  iW  '  '  under  section  sixty-six.  He  shall  also  bo  allowed  out  of  his  estate,  ft-r 
*"  *  ^^^-  the  necessary  support  of  himself  and  his  family,  such  sum,  not  eicwil- 

ing  the  rate  of  three  dollars  per  week  for  each  member  of  his  femily, 
and  for  such  time,  not  exceeding  two  months,  as  the  judge  may  orJcr. 
And  every  debtor  who  is  discharged  shall  bo  allowed  five  per  cent  en 
the  net  produce  of  all  bis  estate  received  by  the  assignee,  if  such  net 
produce,  after  such  allowance,  is  sufficient  to  pay  the  creditors  entitleil 
to  a  dividend  the  amount  of  fifty  per  cent,  on  their  debts ;  but  the 
allowance  shall  not  exceed  in  the  whole  the   sum   of  five  hundred 
dollars. 
««t'^°«B^'      Sect.  93.    If  an  allowance  to  the  debtor  c 
'     '  ^         estate  becomes  due  and  is  not  paid  to  him  in  hii 
his  executors  or  administrators,  and  disposed 
manner  as  any  other  property  of  which  he  ma 
of  his  decease. 
Bnipiiu to b»re-       Skct.  94,    If  after  the  payment  of  all  c 
is^^es!  i  18. ''  remains  in  the  hands  of  the  assignee,  it  shall 
6  Mit.  208.         Qj-  re-vest  in,  the  debtor  or  his  legal  represent 


ACCOtTNTS   AND  DTVTOK: 

Avignntau-  Sect.  95.     At  the  third  meeting  the  ass: 

DWdM™"""  J^^S^  ^"^  creditors  present,  fair  and  just  acco 
tS8S,  163,  S13.  payments  touching  the  estate,  and  shall,  if 
lo&ub.  ITS,  examined  on  oath  as  to  the  truth  of  such ) 
8A]im,8W  thereupon  order  a  dividend  of  the  estate  ai 
1962,  flS.'s  1.'  thereof  as  he  deems  fit,  among  such  of  the  crei 
ftSmd' ^tainu.  '^^''"^  '"  proportion  to  their  respective  debu 
I88S  183,"  Sect.  96,    In  the  order  for  a  dividend  n 

fiti  iMja  ^^  following  claims  shall  be  entitled  to  prio 
iRw^ais!  be  first  paid  in  fiill  in  thdr  order : 

MM^ii»^(i,a      pipgj     All  debts  due  to  the  United  States 
seSiwi^^*"*  '""^^  assessed  by  this  state : 
I  iL     '  ^  Second.    Wages  due  to  any  operative  to 
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fifty  dollars  for  labor  performed  within  one  year  next  preceding  the  first  scuBh.  812. 
publication  of  the  notice  of  insolvency,  or  for  labor  for  the  recovery  of 
payment  for  which  a  suit  commenced  within  one  vear  after  the  perform- 
ance thereof  is  pending,  or  has  terminated  withm  one  year  from  said 
first  publication : 

Third.  All  debts  due  to  physicians  for  medical  attendance  on  the 
debtor  or  his  family,  rendered  within  six  months  prior  to  the  institu- 
tion of  proceedings  in  insolvency,  to  an  amount  not  exceeding  fifty 
dollars : 

Fourth.  All  debts  due  to  any  persons  who  by  the  laws  of  the  United 
States,  or  of  this  state,  are  or  may  be  entitled  to  a  priority  or  preference 
iu  like  manner  as  if  this  chapter  had  not  been  enacted : 

Fifth.    Legal  fees,  costs,  and  expenses,  of  suit,  and  for  the  custody  of 
the  property  proved  as  preferred  under  section  one  hundred  and  twenty-  see  1862, 179,  §6. 
seven. 

Sept.  97.    If  at  the  time  of  ordering  the  dividend  it  appears  probable  Rewrmtion  for 
that  there  are  just  claims  against  the  estate  which  by  reason  of  the  dis-  i^"i4"i*]S?* 
tint  residence  of  the  creditor  or  for  other  sufficient  reason  have  not  ^  ^<=^-  ^^• 
been  proved,  the  judge  shall  in  ordering  the  dividend  leave  in  the  hands 
of  the  assignee  a  sum  sufficient  to  pay  every  such  absent  creditor  a  pro- 
portion equal  to  what  shall  bQ  then  paid  to  the  other  creditors,  wnich 
sura  shall  remain  thus  unappropriated  in  the  hands  of  th^  assignee 
until  the  final  dividend  is  declared,  or  until  the  judge  orders  its  distri- 
bution. 

Sect.  98.    The  assignee  shall,  at  such  time  as  the  judge  directs  within  JSi^wlS!'^* 
eifjhtcen  months  after  the  appointment  of  the  assignee,  make  a  second  couuta. 
dividend  of  the  estate,  if  the  same  was  not  wholly  distributed  upon  the  J^t.^^*^ 
first  dividend,  and  shall  give  notice  of  a  meeting  of  all  the  creditors  of  20  Pick.  812. 
the  debtor  for  that  purpose.    At  such  meeting  the  accounts  of  the 
assignee  shall  be  produced  and  examined  as  provided  in  section  ninety- 
five,  and  settled  by  the  judge ;  and  any  balance  appearing  to  be  in  the 
hands  of  the  assignee,  shall,  by  order  of  the  judge,  oe  divided  among  all 
the  creditors  who  have  proved  their  debts,  in  proportion  thereto. 

Sect.  99.     If  at  any  time  before  the  final  dividend  there  remain  in  Outetaoding 
the  hands  of  the  assignee  any  outstanding  debts  or  other  property  due  bSroid**^  '°*^ 
or  belonging  to  the  estate  which  cannot  in  the  opinion  of  the  judge  be  1888,168,513. 
collected  and  i-eceived  by  the  assignee  without  unreasonable  or  inconven- 
ient delay,  the  assignee  may,  unoer  the  direction  of  the  judge,  sell  and 
assign  such  debts  or  other  property  in  such  manner  as  the  court  shall 
onlcT.  , 

Sect.  100.     Suits  upon  claims  sold  by  assignees  shall  be  brought  in  saH^^oncWmB 
the  name  of  the  purchasere.    The  fact  of  sale  and  of  purchase  by  the  rigneJ!** 
plaintiff  shall  be  set  forth  in  the  writ,  and  the  defendant  may  avail  him-  18^9*194. 
self  of  any  matter  of  defence  of  which  he  could  have  availed  himself  in  I2cu8h.2fi2. 
a  suit  upon  the  claim  by  the  assignee.    Costs  in  such  suits  shall  be  ®  ^*°'  ^* 
recovered  by  or  against  the  plaintiff  and  the  assignee  shall  not  be  liable 
therefor. 

Sect.  101.     Such  second  dividend  shall  be  final  unless  a  suit  relating  Farther  dw- 
to  the  estate  is  then  depending,  or  part  of  the  estate  is  outstanding,  or  JJj^  *'«»«««»• 
unless  some  other  estate  or  effects  of  the  debtor  afterwards  come  to  the  l^'^^^is. 
hands  of  the  assignee ;  in  which  cases  another  dividend  shall  be  made 
by  order  of  the  judge.    Further  dividends  shall  be  made  in  like  man- 
ner as  often  as  occasion  requires. 

Sect.  102.     No  creditor  whose  debt  is  proved  at  the  time  of  the  J**™*'*^^" 
second  or  any  subsequent  dividend  shall  disturb  any  prior  dividend,  but  bTIiisturbed. 
he  shall  be  paid  so  far  only  as  the  funds  remaining  unappropriated  in  ao^k^g^*^ 
the  hands  of  the  assignee  are  sufficient  therefor. 
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APPLICATIONS  BY   CREDITORS. 

bj        Sect.  103.    If  any  person  arrested  on  mesne  process  in  a  civil  aciiM 
IS,     for  the  sum  of  one  hundred  dollars  or  upwards,  founded  upon  a  demand 
'<%    in  its  nature  provable  against  the  estate  of  an  insolvent  debtor,  bastmt 
a.      given  bail  therein  onor  before  the  return  day  of  such  process ;  orhssbMti 
i^   itctually  imprisoned  for  more  than  thirty  days,  in  any  civil  action  fumnit-l 
on  such  contract,  for  the  sum  of  one  hundred  dollars  or  upwards ;  di  If 
^.    &!)}•  person  whose  goods  or  estate  are  attached  on  mesne  procesH  in  any 
i&B.    civil  action  founded  on  such  contract,  for  the  sum  of  one  Imndred  dol- 
lars or  upwards,  has  not  within  seven  days  from  the  return  day  of  such 
process  dissolvod  the  attachment  in  the  manner  provided  in  chapter  one 
hundred  and  twenty-tln-ee ;  or  if  any  person  has  removed  himsdf  ut 
any  pni-t  of  his  property  from  the  state,  with  intent  to  defraud  his  i.'m'- 
itors ;  or  has  concealed  liimself  to  avoid  arrest,  or  any  part  of  his  iiruj-- 
erty  to  prevent  its  being  attached,  or  taken  on  a  legal  process ;  or  piu- 
'■       cured  himself  or  his  property  to  be  arrested,  uttaclied,  or  taken,  on  any 
legal  process ;  or  made  any  fraudulent  payment,  conveyance^  or  Iraofftr, 
ofany  part  of  his  property ;  any  of  his  creditors  whose  claims  prov:.lilf 
against  his  estate  amount  to  the  sum  of  one  hundred  dollars,  may,  Aitkin 
nmety  days  thereafter,  apply  by  petition  to  the  judge  for  the  counlv  in 
which  thf  debtor  resides,  or,  in  case  the  debtor  has  ceaxcd  to  reside  in 
this  state  witliin  one  year  next  before  the  commencement  of  proceedinirs 
against  him,  in  the  county  in  which  he  last  bad  his  residence,  settiD<; 
foith  the  &ctfl  and  the  natui'C  of  such  claims,  verified  by  oath,  and  pny- 
ing  that  his  estate  may  bo  seized  and  distributed  according  to  the  pro- 
visions of  this  chapter. 
"^      Sect.  104.    The  judge,  after  notice  of  the  petition  pven  to  the  debtor 
by  a  copy  thereof  ser^'ed  upon  him  pei'sonally  or  left  at  his  last  aait 
"*■     usual  place  of  abode,  and  a  hearing  liefore  him  of  the  petitioner  unl 
debtor,  or  a  default  by  the  debtor  to  appear  in  pursuance  of  said  notiee, 
if  the  facts  set  forth  in  the  petition  appear  to  be  true,  shall  fortlwilb 
issue  his  warrant  to  take  possession  of  the  estate  of  the  debtor.    Tte 
warrant  shall  be  directed,  and  the  property  of  the  debtor  shall  be  then- 
on  taken  and  distributed,  in  the  same  manner  and  with  similar  pro«<-J- 
iiigs  to  those  herein  proi'ided  for  the  taking  possession  and  distribaiion 
of  the  property  of  a  debtor  upon  his  own  petition. 
itii        Sect,  105.     When  a  person  by  accident  or  mistake  has  failed  lo  di*- 
lAent  solve  an  attachment  within  the  time  recjuii-ed  by  section  one  hondreil 
"■^  and  three,  he  may  forthwith  apply  by  i)etition  to  tlie  judge  Ijefore  wbom 
proceedings  against  him  are  pending,  for  a  stay'of  the  proceedings,  aud 
after  such  notice  to  the  petitioning  creditor  as  the  judge  orders,  or  Mib- 
out  notice  if  the  urgency  of  the  case  does  not  allow  notice  to  be  giwo- 
the  proceedings  may  be  stayed  by  an  order  of  the  judge  until  a  he^triDs:; 
and  if  upon  the  bearing  he  proves  to  the  satisiaction  of  the  judge  tli^il 
he  is  in  fact  solvent,  or  that  for  any  other  cause  tlie  procoedmgs  oupli 
to  be  stayed,  the  judge  shall  order  the  proceedings  to  be  stayed  asJ 
finally  suppressed. 

CONCEALMENT   OF   PROPERTY,  «e. 

Sect.  106.     If  a  debtor  after  notice  of  the  filing  of  a  petition  by  or 
'„    against  him  secretes  or  conceals  any  property  belonging  to  his  estate, 
»■    or  any  books,  deeds,  documents,  or  writmgs,  relating  thereto,  or  re- 
moves or  causes  to  be  removed  the  same  or 
state,  or  otherwise  disposes  of  any  part  the; 
it  from  coming  to  the  possession  of  the  ni 
hinder,  impede,  or  delay  either  of  them  in 
same ;  or  makes  any  payment,  gift,  sale,  asf 
any  property  belonging  to  his  estate ;  or  . 
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gaming  or  otherwise,  except  such  parts  as  may  reasonably  be  expended 
for  the  support  of  himself  and  his  family,  not  exceeding  the  amount 
allowable  by  luw ;  he  shall  be  punished  by  imprisonment  in  the  state 
prist)n  not  exceeding  five  years,  or  in  the  jail  not  exceeding  two  yeai*s. 

Sect.  107.     A  judge  before  whom  proceedings  are  pending  in  rela-  J^JS^^^^ns 
tion  to  the  estate  of  a  debtor  may,  upon  the  complaint  under  oath  of  fraudulently 
any  pej-son  interested  therein,  against  any  one  suspected  of  having  JJJJJJf^^^^f*! » 
frnii  lukntly  received,  concealed,  embezzled,  or  conveyed   away,  any  J^'J^^^*' 
money,  goods,  effects,  or  other  estate,  of  the  debtor,  cite  the  suspected  9  AUen,  678. 
jjerson  to  Mi)pear  before  him  and  be  examined  on  oath  upon  the  matter  JJ  mmS  47®" 
of  the  complaint.    If  the  person  cited  refuses  to  appear  and  submit  to 
such  cxnniination  or  to  answer  such  interrogatories  as  are  lawfully  pro- 
}»ouii<ied  to  him,  the  judge  may  commit  him*to  the  jail  of  the  county, 
there  to  remain-  in  close  custody  until  he  submits  to  the  order  of  the 
court.    All  such  interrogatories  and  answers  shall  be  in  writing,  signed 
by  the  party  examined,  and  filed  in  court. 

PARTNERSHIPS. 

Sect.  108.     When  two  or  more  persons  who  are  partners  become    in  cane  of 
insolvent,  a  warrant  may  be  issued  as  provided  in  this  chapter,  by  the  fSs^iS,  1 21. 
judge  in  whose  county  either  of  the  partners  resides,  upon  the  petition  J||g»  ^'Aq^- 
of  one  or  more  of  the  partners,  (reasonable  notice  being  first  given  by  22  pick  «o.  * 
the  judge  to  the  other  partners,  if  within  the  state,  to  show  cause  why  5  Set!  ^'512; 
its  prayer  should  not  be  granted,)  or  upon  the  petition  of  any  creditor  12  Met.  1.  * 
of  the  partners ;  upon  which  warrant  all  the  joint  stock  and  property  of  4  cSJh!  99^127. 
the  company  and  the  separate  estate  of  each  of  the  partners  shall  be  |  ^ujh  ^4  ma. 
taken,  except  such  parts  as  may  be  by  law  exempt  from  attachment ;  9  cu«h'.  553'. 
and  all  the  creditors  of  the  company,  and  the  separate  creditors  of  each  692?ii  cuth^'2a3. 
partner,  may  prove  their  respective  debts.  soray,  289,642.' 

Sect.  109,     The  assignee  shall  be  chosen  by  the  creditors  of  the  com-  6Gmy,'m  ^^ 
pany ;  and  shall  keep  separate  accounts  of  the  joint  stock,  or  property  choice  of  as- 
of  the  company,  and  of  the  separate  estate  of  each  member  thereof;  JiftmeSof^ 
and  after  deducting  out  of  the  whole  amount  received  by  him  the  total  Jo*o*  »nd  sepa- 
eipenses  and  disbursements  paid,  the  net  proceeds  of  the  joint  stock  MddShS  ^ 
shall  be  appropriated  to  pay  the  creditors  of  the  company,  and  the  net  J^'gJ^^^^' 
proceeds  of  the  separate  estate  of  each  partner  shall  be  appropriated  to  iocu8h.4o8,592. 
pay  his  separate  creditors.     If  there  is  any  balance  of  the  separate  estate  5  Qnl\m! 
of  a  partner  after  the  payment  of  his  separate  debts,  it  shall  be  added  iL®^'^*^ 
to  the  joint  stock  for  the  payment  of  the  joint  creditors.    If  there  is  a  isorHj.iis.ao?, 
balance  of  the  joint  stock  after  the  payment  of  the  joint  debts,  it  shall  ^q      534 
bedinded  and  appropriated  to  and  among  the  separate  estates  of  the  8  AUen ,'81^679. 
several  partners  according  to  their  respective  rights  and  interests  there-  UivSn!m. 
in,  and  as  it  would  have  been  if  the  partnership  had  been  dissolved  see  I866, 113. 
without  insolvency ;  and  the  sum  so  appropriated  to  the  separate  estate 
of  each  partner  shall  be  applied  to  the  payment  of  his  separate  debts. 

Sect.  110.     The  provisions  of  the  two  preceding  sections  shall  apply  J^^f  ^^jJ^J^^ 
to  limited  partnerships  formed  under  chapter  fifty-five,  or  under  chapter  partnewhijps. 
thirty-four  of  the  Revised  Statutes,  when  such  partnerships  become  in-  ^^^'  ^^'  *  ^• 
solvent ;  but  the  separate  estates  and  separate  debts  of  the  special  part- 
ners shall  not  be  subject  to  the  proceedings  against  the  partnership. 

Sect.  111.     In  all  proceedings  against  partnere  each  shall  be  entitled  [J^JJ*?,*® *^{f '^^ 
to  allowance  as  herein  before  provided  for  the  maintenance  of  himself  mnnep. 
and  his  family ;  and  the  allowance  on  the  net  produce  of  the  estates  as  g^ifji^.^' 
provided  in  section  ninety-two,  shall  be  computed  on  the  joint  estate, 
and  also  on  each  of  the  separate  estates,  as  if  there  had  been  a  separate 
wtirrant  against  each ;  but  neither  of  the  partners  shall  receive  in  the 
whole  more  than  five  hundred  dollars. 

Sect.  112.     The  certificate  of  discharge  shall  be  granted  or  refused  Certacateof 
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dtoohucsto        to  each  partDer  as  it  would  or  ought  to  be  if  the  proceedings  had  bwii 
iffl8,?M,'iai-     against  him  alone.     lu  all  other  respects  the  proceedings  againa 

partners  shall  be  conducted  in  the  same  manner  as  against  a  single 

person. 


INBOLTENT  COEPOEATIONS. 


CnTpmUma 


1^^  Sect.  113.    Any  corporation  created  by  authority  of  this  state,  fi- 

wauwrfKii      cept  railroad  and  banking  corporations,  may  apply  by  petition  signed 

Mn!B2T  Si  1,2.  '*y  ^1  officer  duly  authori^d  by  a  vote  of  a  majority  of  the  corporaiiw 

^M*t.^   '     p''*^"*  ""d  votmg  at  a  legal  meeting  called  for  the  purpose,  to  ik 

loonj.m       judge  for  the  county  where  the  corporation  has  its  principal  pla(«iif 

UAUm  UK.       Dusiiiess,  setting  forth  its  inability  to  pay  its  debts  and  its  willingnoM 

to  assign  all  its  estate  and  effects  for  the  benefit  of  its  creditois,  aD<l 

praying  that  such  proceedings  may  be  had  in  the  premises  as  are  here- 

matter  provided.     The  judge  shall  thereupon  forthwith  issue  a  warrant, 

as  in  the  case  of  an  application  by  a  debtor  under  section  seventwn, 

but  requiring  the  notice  given  by  the  messenger  to  state  further  that 

the  making  of  any  contract  by  the  corporation  is  forbidden  by  law. 

J^jjjU|Uj^  Sect.  114.    Thereupon  like  proceedings  shall  be  had,  with'litepos- 

■niiutapemn.  ers,  duties,  and  pri\-ilcges,  of  the  judge,  register,  messenger,  assignee, 

1861,827.  an,j  creditors,  as  are  herein  before  provided  upon  the  petiiion  of » 

debtor,  except  as  hereinafter  mentioned. 
Stdw^T  Sect,  115.     Claims  on  account  of  bills  of  exchange,  indorsemenls 

wonbiF.  money  due   on  bottomry  or  respondentia  bonds,  paid  upon  imJoiH- 

1961, 827,  i  B.      mcnts,  or  as  surety,  may  be  proved  against  an  insolvent  corporation  be- 
fore the  making  of  the  last  dividend,  in  like  manner  as  against  the 
estate  of  an  insolvent  debtor  before  the  making  of  the  first  dividend. 
Scb«dai«.  Sect.  116.     The  schedules  to  be, furnished  shall  be  prepared  andlitr- 

SSJ^',**""  nished  by  the  treasurer  or  other  financial  officer  of  the  corporation, 
1861, 827, 5§  8,  with  such  asBistance  as  he  requires  from  the  other  officers ;  and  all  tli* 
provisions  of  this  chapter  which  apply  to  the  debtor  or  set  forth  lii* 
duties  in  regard  to  executing  papers,  submitting  to  examinations  Jb- 
closing,  making  over,  secreting,  concealing,  conveying,  assigning,  or  jaj- 
ing  away,  his  money  or  property,  shall  m  like  manner,  and  willi  liie 
force,  effect,  and  penalties,  apply  to  each  and  every  officer  of  the  cor- 
poration, in  relation  to  the  some  matters  concerning  the  coniorelii-n, 
and  the  money  and  property  thereof.  And  said  officers  shall  at  tlit 
second  meeting  sevemlly  miu^e  and  subscribe  an  oath  in  substance  is 
follows :  — 

Oatb.  I, .  (presitlcnt,  Sx.,  or  treaBai«r,  &c.,)  do  Bvcar  [bst  I  verilv  bclierc  Ibc  tRinini 

of  the  creditors  of  the  oorporation,  contained  in  tho  schedule  raancd  by  A.  B.,  «iid  i"'" 
on  file  in  court,  is  in  all  respects  juet  and  true;  that  I  do  verilv  wlieve  thai  all  ibci4*>|- 
erty  and  estate  of  raid  corporation,  and  all  ila  books  of  accoont  and  papery  1bh(  !'^i 
denvercd  10  the  messenger  or  the  aasipneo  ;  and  that  if  any  goods  or  estate  nol  sodt:'- 
ered,  hereafter  come  to  mj  knowledge,  I  win  taithftilly  and  diligently  apprise  Ihf  aJ-i.-tiT 
thereof.  And  I  do  fiirthcr  swear  th-tl,  to  the  beat  nnd  nlmosl  of  my  knowledge.  iIl■'l'^ 
mation,  nnd  belief,  there  is  no  part  of  Ae  estate  or  effeclB  of  said  corporation  made  ii'-r 
or  disposed  of  in  any  manner  in  fraud  of  the  laws  relating  to  insoheDcy  or  of  tbc  ii^'i- 
itors  of  said  eoqtorution. 

Francbiwofeor.      Sect.  117.     In  the  case  of  a  turnpike,  canal,  bridge,  or  other  corpori- 

thoFtaeSto  BiiiB    tton  authorized  by  law  to  take  toll,  the  assignment  to  the  assignee  fbaii 

MEi'ffi^'Sr'*"  ^"'P'^^^'  *■'"*  ^°  ^^'1  and  convey  the  franchise  of  the  corjioration.  anJ 

'    '  any  and  all  property  and  rights  connected  with  the  exercise  thereoCti> 

such  jiersons  as  become  the  purchasers  of  the  same ;  and  by  virtw  if 

such  sale  and  conveyance  such  purchasers  and  their  associates  shall  1< 

deemed  to  be  so  far  the  owners  of  all  such  franchises,  that  the}'  taaj 

have  such  corporation  organized  anew  bj 

bers,  in  the  manner  provided  in  section  thi 

the  provisions  of  law  applicable  to  such  co 

ration  has  been  thus  organized  anew,  it  sb 
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possessed,  as  of  its  own  property,  of  all  the  franchises  to  such  corpora- 
tion previously  granted,  ana  of  all  the  property  and  rights  so  sold  and 
conveyed  with  such  franchises ;  and  such  purchasci^s,  their  associates, 
successors,  and  assigns,  shall  be  the  only  members  of  the  corporation. 
When  such  corporation  is  so  organized  anew,  it  shall  not  be  liable  to 
any  suit  at  law  or  in  equity,  founded  on  any  contract  (perfoimable 
within  this  state  or  made  with  any  citizen  thereof)  which  existed  prior 
to  such  organization,  nor  for  any  claim  provable  under  this  chapter. 

Sect.  118.    When  an  assignee  proceeds  to  sell  the  franchises  of  a  ^f*?^^^^ 
corporation  under  the  preceding  section,  he  shall,  if  the  judge  has  so  purchlJen  or^*^ 
onlered,  expose  the  property,  estate,  or  assets,  of  the  corporation,  for  gsj*^  « ^7 
sale  in  shares,  in  number  equal  to  the  whole  number  of  shares  of  the 
cnpital  stock  of  the  corporation,  and  such  shares  may  thereupon  be  sold 
separately,  and  the  purchasers  thereof  may  organize  anew  in  the  man- 
ner in  said  section  provided. 

Sect.  119.    All  claims  against  any  turnpike,  canal,  or  other  corpora-  JJ3femd3SIli«. 
lion  authorized  to  take  land  or  materials,  for  damages  for  taking  land  I86i,  827,  $  19. ' 
or  materials,  or  laying  out  such  road,  canal,  or  turnpike,  shall  be  pre- 
ferred debts,  next  after  debts  due  to  the  United  States  and  to  the  com-  ^ 
monwealth. 

Sect.  120.    All  payments,  conveyances,  and  assignments,  made  fraud-  VoW  p^^^ 
nlent  and  void  by  sections  eighty-nine  and  ninety-one,  when  made  by  a  i86i,*827,  §  9. 
debtor,  shall  in  lU:e  manner,  to  the  like  extent,  and  with  like  remedies, 
be  fraudulent  and  void  when  made  by  a  corporation  which  is  subject  to 
the  provisions  of  this  chapter. 

Sect.  121.    An  allowance  or  discharge  shall  not  be  granted  to  any  K^^**®' 
coq>oration,  or  to  any  person  as  officer  or  member  thereof.  uon,  &c.**'^'*" 

•  Sect.  122.     If  a  corporation  whose  goods  or  estate  are  attached  on  JSq®^"^^' 
mesne  process  in  a  civil  action  founded  on  a  contract  for  the  sum  of  one  proceedings 
liundred  dollars  or  upwards,  which  is  in  its  nature  provable  under  this  "^^^'Jn*  ^^ 
chapter,  does  not  within  fourteen  days  from  the  return  day  of  the  writ,  Gbi,  a?r,  |  n. 
if  the  term  of  the  court  to  which  the  process  is  returnable  so  long  con-  ^^»  284,  J  25. 
tinues,  or  on  or  before  the  last  day  of  the  term  if  the  same  sooner  ends, 
dissolve  the  attachment  in  the  manner  provided  in  chapter  one  hundred 
and  twenty-three ;  or  if  a  corporation  makes  any  fraudulent  payment, 
conveyance,  or  transfer,  of  4t8  property  or  any  part  thereof;  any  of  its 
creditors  whose  claims  provable  against  its  estate  under  this  chapter 
amount  to  the  sum  of  one  hundred  dollars,  may  apply  by  petition,  stat- 
ing the  facts  and  the  nature  of  said  claim  or  claims,  verified  by  oath,  to  * 
the  judge  in  the  county  in  which  the  corporation  is  established,  praying 
that  its  estate  may  be  seized  and  distributed  according  to  law ;  and 
thereupon,  after  notice  of  the  presentment  of  the  petition  given  to  the 
corporation  by  a  copy  thereof  served  on  its  president,  treasurer,  or  clerk, 
thirty  days  at  least  before  the  return  day  of  the  notice,  and  a  hearing 
of  the  petitioners  and  corporation,  or  after  default  of  the  corporation  to 
appear  at  the  time  and  place  in  the  notice  appointed,  if  the  facts  set 
forth  in  the  petition  appear  to  be  true,  the  judge  shall  forthwith  issue 
his  warrant  to  take  possession  of  the  estate  of  the  corporation ;  and  such 
farther  proceedings  shall  be  had  thereon  as  upon  a  waiTant  issuing  upon 
the  petition  of  a  corporation  under  section  one  hundred  and  thirteen. 

Sect.  123.   (R.)  flf  a  mortgage  is  foreclosed  pending  proceedings  JjJSSS?*'  ^ 
under  the  ten  preceding  sections^  and  before  the  appointment  of  an  as-  iSi^J^^j  2D. 
si^ee,  the  assignee  when  appointed  may  redeem  the  same  at  any  time  ^J^.^p^^^*^ 
within  sixty  days  after  his  appointment,  with  similar  remedies  to  those  i8ea*i79,'j§7,8. 
provided  by  law  for  the  redemption  of  mortgages  before  foreclosure.] 

Sect.  124.    Nothing  in  the  preceding  sections  shall  '^ive  validity  to  Hortsages  not 
or  affect  any  mortgage  made  by  a  corporation  for  any  purpose  whatever.  ^^,  $  26. 


COUETS  OP  raSOLVENCY— VACATING  PEOCEEDD 


FEES  AND  COST 

Sect.  125.  In  each  case  there  shall  be  a 
ing  fees,  and  none  otiier,  viz. ;  — 

For  issuing  the  warrant,  five  dollars  : 

For  each  day  on  whii-h  a  meeting  is  held 

For  each  order  for  a  dividend,  five  dollar 

Such  fees  shall  have  priority  of  payment 

the  estate,  and  before  a  warrant  issues  the 

the  register,  or  with  the  judge  to  be  delivei 

lare,  as  security  for  the  payment  thereof;  a 

assets  for  the  payment  of  the  fees,  the  pere 

warrant  is  issued  shall  pay  the  same,  and  tl 

tion  against  him  to  compel  payment  to  the 

Before  any  dividend  is  ordered,  the  ass 

estate  to  the  messenger  the  following  fees  ! 

First.     For  service  of  the  warrant,  two  d 

Second.     For  all  necessaiy  travel,  at  the 

Third.   .For  each  written  notice  to  credi 

ten  cents : 

Fourth.  For  custody  of  property,  publi 
services,  his  actual  expenses,  upon  retuminj 
and  making  oath  that  they  have  been  ac 
him,  and  are  just  and  reasonable : 

For  cause  shown  and  upon  hearing  the! 
m^  be  made  as  the  conrt  in  its  discretion 
Sect.  126.  The  register  shall  receive  t 
pay  over  the  same  to  flie  treasurer  of  the  c< 
on  the  first  Mondays  of  January,  April,  Jul 
Sect.  127.  When  sn  attachment  on  mi 
and  is  not  dissolved  before  commencement ' 
if  the  claim  upon  which  the  suit  was  comn 
estate  of  the  debtor,  the  plaintiff  may  alsc 
and  expenses,  of  the  suit  and  of  the  custc 
amount  thereof  shall  be  a  privile^d  debt. 

Sect.  128.  In  all  matters  of  insolvency 
insolvency,  the  superior  court,  or  in  the  i 
courts  may  in  their  discretion  award  costs  i 
the  other,  or  to  either  or  both  parties  to  be 
is  the  subject  in  controvei-sy,  as  justice  and 
Sect.  129.  When  costs  are  awarded  to 
other,  said  courts  respectively  may  issue  ei 

VACATING  PKOCEED 

Sect.  130.  When  a  creditor  who  has  pi 
judge  to  vacate  the  proceedings  in  a  case,  t 
ceedings  to  be  stayed,  and  after  due  notice 
the  estate  and  a  hearing  of  the  matter,  if 
debtor  or  any  such  creditor,  pass  an  ore 
therein. 


Sect.  131.  Each  judge  shall  on  or  befort 
make  a  return  to  the  secretary  of  the  comr 
dcnce,  and  occupation,  of  each  person  by 
vent  debtor,  and  of  the  name  of  each  corp 
for  which  it  was  created,  the  place  or  placet 
cipaliy  done,  by  or  against  which,  aa  an  inst 
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hoB  been  filed  in  his  court  during  the  next  preceding  month,  with  the 
dates  of  such  petitions.  The  secretary  shall  enter  such  returns,  conven- 
iently for  reference,  in  a  book  which  shall  be  open  to  the  inspection  of 
the  public 

cases  before  commissioners,  &o. 

Sect.  132.    Nothins:  in  this  chapter  shall  affect  the  jurisdiction  of  a  JurifwUcUon  of 
commissioner  of  insolvency  or  master  in  chancery  m  any  case  pendmg  &c.,iDcaae3 
before  him  at  the  time  of  its  enactment ;  but  such  jurisdiction  shall  con-  J^^Sg  .  ^ 
tinue  in  full  with  the  same  fees  of  such  commissioners,  masters,  and  r  Met.  426. 
their  clerks,  ds  heretofore  established. 

Sect.  133.     If  a  commissioner  of  insolvency  or  master  in  chancery  Remorai  of  cases 
before  whom  proceedings  upon  any  case  in  insolvency  mentioned  in  the  of*^mi«ioaer| 
preceding  section  are  pending,  dies,  is  removed  from  the  charge  of  the  ^  ^.g  .  ^ 
case,  or  for  any  cause  is  unable  to  perform  the  duties  required  of  him,  .1800!  207' 
the  case  and  all  papers  connected  therewith. shall  be  transfeiTcd  to  the  Use; ^,5 2. 
court  of  in^l vency  for  the  county  in  which  the  case  is  pending.    Tlie 
court  shall  thereupon  have  jurisdiction  of  the  case  and  proceed  therein 
aa  if  it  had  been  originally  commenced  in  said  court. 

Sect.  134.     Upon  the  closing  of  proceedings  in  a  case  pending  before  l^^J^^,^^^ 
a  commissioner  of  insolvency  or  master  in  chancery,  all  papers  and  rec-  probate  offlc©. 
ords  relating  thereto  shall  be  returned  to  and  deposited  in  the  office  of  l^jJ^'.Vi*. 
the  register  of  probate  and  insolvency  for  the  county. 


CHAPTER    119. 


OF  JUDGES   AND  BEGISTERS  OF  PROBATE   AND  INSOLVENCY. 


Stcnoii 

1-  Appointment  of  judges  of  probate  and  insol- 
▼ency. 

2.  O&th  of  judge. 

3.  Judges  may  interchange,  Ac. ; 

4.  case  of  absence,  interest,  Tacanej,  tco. 

5.  Register  to  certiiy,  &e.    Bonds,  &c. 

&  Judges  not  to  be  eounsel  or  attorney  in  certain 


aBoisrEBs. 

T.  Begbten^  oaths. 
8.  BoodsoU 

ft.  RegUter  not  to  be  of  counsel,  nor  to  receive 
in 


Sbotxon 

10.  Register  to  bave  costodj  of  books,  &c. ,  belong- 
ing to  probate  office,  &c. 

11.  Assistant    registers    for    SufTolk,   Bfiddlesex, 
Worcester,  Essex,  and  Norfolk  ; 

12.  duties  oC 

18.  Vacancy,  how  filled. 

14.  Temporary  register,  when  appointed. 

15.  oath,  Ac. J  ot 

SALAUXS   AND  FKES. 

16.  Salaries  of  Judges,  r^;iBter8,   and   assistant 
registers. 

17.  Compensation  of  temporary  register. 

18.  Judges,  &c.,not  to  reoeiTe  fees. 


JUDGES. 


they  snail  oe  niiea  m  tne  manner  prov- „^ ^„    I868  m  « 1 

stitntion,  so  that  there  shall  be  one  judge  in  each  county.  ' 

Sect.  2.     Each  judge,  before  entering  upon  the  duties  of  his  office,  Oathofjad^. 
in  addition  to  the  oaths  prescribed  by  the  constitution,  shall  take  nnd  £?"?'  A^iicnd. 
subscribe  an  oath  that  he  will  faithfully  discharge  said  duties,  and  that  R^g^jg^. le 
be  will  not  during  his  continuance  in  office  directly  or  indirectly  be  im]  284,  j  16. 
interested  in  or  benefited  by  the  fees  or  emoluments  arising  from  any  1858, 93, 5I  2, 8. 
•rait  or  matter  pending  in  cither  of  the  courts  of  which  he  is  judge ; 
which  oath  shaU  be  filed  in  the  probate  office. 
51  76 
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jud«u  nuT  Id-        Skct,  3.    The  judges  raaj 

turchM^,   c;  Qj),e,jg  duticB  when  they  find 
idcswotBb-        Sbct.  4.    If  a  judge  is  a  ps 

iTT'sa^siB.  of  one  hundred  dollars  exclut 

JSi'S^-  county,  or  ia  absent  or  unable 

I85«|a84i6.  for  him  under  the  provisions 

9Hrk  ^  vacancy  in  the  office  io  any  i 

21  Pifk.  loi.  the  same  county  by  the  judg 

23  Pick.  607.  register  from  time  to  time  as  i 

11  Met.  390.        8C<uh.S&3.         7  Qn^,) 

'teg'f'o  Sect.  5.    The  register  shal 

BoBib'ke.         which,  or  the  cases  in  which  t 

lS68,iio,  §3.      required  to  be  given  to  the  jui 

for  the  county,  or  in  case  of  i 

ceHsors  in  office,  and  all  busint 

of  the  probate  court  or  the  co 

tlie  case  may  be ;  but  bonds  r 

to  be  done  or  ceitified  by  the  ^ 

by  the  acting  judge. 

judgundtto  Sect.  6.    Ao  judge  shall  I 

MiS^B™'i>'^    torney,  either  in  or  out  of  com 

r's'^sw    '^^  *""  "^  ^"y  ^"y  '■^'^^  ^^  *  ' 

1858',  284, 1  IB.    croc,  made  or  passed  by  him ; 

1858,83,  jS  2,  a  ti-jitor,  or  guardian,  appointed 
by  or  against, the  executor,  ac 
a  snit  relating  to  the  official 
a  debtor,  creditor,  or  assigni 
or  connected  with  any  proceed 
cause  or  matter. 

BtsiBtet,  ^tiu         Sect.  7.     Every  register  of 

Coint-Cb.  8,       upon  the  duties  of  his  office, 

jrnMwiT^'    "constitution,  shall  take  and  s 

R.  s.fts,  5  21      discharge  said  duties,  and  thj 

Ktslwl^V^'     office  directly  or  indirectly  b 

or  emoluments  arising  from  an 

courts  of  which  he  ia  register; 

office, 

R's"4"«'ai  Sect.  8.    He  shall  give  boi 

]?^-!fl',  284,513.    discharge  the  duties  of  nis  offii 

1^'M556B.  '"  ''^""1  "*>*'  '^^^  *1""^  '*"^  *■' 

s«  1861, »,  '  '  dollars,  aa  ordered  by  the  jud 

by  him. 

not  lobe  of         Sect.  9.    No  re^ster  shall 

rSX^'i-iMl"    ^^  court,  in  any  suit  or  matter 

"^in  Bwwj      he  is  register ;  nor  in  an  appt 

iti5«i  asi.'s  17.    administrator,  guardian,  comn 

1868,  ss,  5  6.       of  or  upon  an  estate  within  thi 

which  he  is  register ;  nor  be  ir 

ing  from  either  of  said  trusts. 

lohiTBraitody      Sect.  10.     The  i-egister  sha' 

Jwi^gtnV^'      documents,  and  papers,  appert 

nrobstr  dbim,      ter,  or  deposited  with  the  reco 

R  R.  Ri,  5  23.     office ;  and  shall  carefiilly  pres 

if^'^iV^'     ^'•^ssor.     He  shall  perform  such 

H*Jb'-  lif       may  be  required  by  law  or  pre 

ii;?'^^"!^        Se^t.  11.    The  judges  for  tl 

Mwdteien,  ter,  l<,ssex,  and  Norfolk,  may  e 

worwmer.  Bt-     i)g|g  gjj^j  iugolvency  for  his  ci 
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yenrs  unless  sooner  removed  by  the  judge.    Before  entering  upon  the  wr,  and  Norfolk, 
discharge  of  his  duties  the  assistant  register  shall  take  the  oaths  pre-  ar°ui.  AmeW 
scribed  by  the  constitution,  and  shall  give  bond,  with  condition  for  the  JJSI^j^^l'a  o 
faithful  performance  of  the  duties  of  his  office,  to  the  treasurer  of  the  g^  {^/si  95.  ' 
commonwealth  in  a  sum  not  less  than  five  hundred  nor  more  than  five 
thousand  dollars,  as  ordered  by  the  judge,  with  one  or  more  sureties 
approved  by  him. 

Sect.  12.  The  assistant  register  shall  perform  his  duties  under  the  ^^'*°.*  ^^^ 
direction  of  the  register,  and  shall  pay  over  to  him  all  fees  and  sums  re-  i858, 98,  §§  e,  7. 
ceived  as  his  assistant,  to  be  accounted  for  as  required  by  law.  He  may 
authenticate  papers  and  perform  such  other  duties  as  are  not  performed 
by  the  register.  In  case  of  the  absence,  neglect,  removal,  resignation, 
or  death,  of  the  register,  the  assistant  may  complete  and  attest  any 
records  remaining  unfinished,  and  act  as  register  until  a  new  register  is 
quaHiied,  or  until  the  disability  is  removed. 

Sect.  13.    If  a  vacancy  occurs  in  the  office  of  register,  the  governor  ^"J^gJ^J*  ®"®' 
with  the  advice  and  consent  of  the  council  may  appoint  some  person  to  186»3,  i73,'§8. 
fill  the  office  until  another  is  elected  as  provided  m  chapter  ten.  ^^'  ^'  ^  ^• 

Sect.  14.     Upon  the  death,  resignation,  removal,  or  absence,  of  the  Temporary 
register,  if  there  is  no  assistant  register,  or  if  he  is  also  absent,  the  judge  r'^'ss,'  §  23. 
shill  appoint  a  suitable  person  to  act  as  temporary  register  until  a  iglf^'lfi 
register  is  appointed  or  elected  and  qualified,  or  until  the  disability  is  1858,'  93,  §|  2, 
removed.  ^»  ^'  ®- 

Sect.  15.  Such  temporary  register  shall"  be  sworn  before  the  judge,  oath  &c.,  of. 
and  a  certificate  thereof^  with  his  appointment,  shall  be  recorded  with  25.  '  '  ^^  ^* 
the  proceedings  of  each  court  in  which  he  acts.  it^'iMs'  li^*' 

salaries  and  fees. 

Sect.  16.    Judges,  registers,  and  assistant  registers,  shall  receive  from  salaries, 
the  treasury  of  the  commonwealth  annual  salaries  as  follows :  —  14^»  ^'  ^^  ^^* 

For  the  county  of  Suffolk,  the  judge  and  register  each  three  thousand,  ^  ch.  15, 5  as. 
and  the  assistant  register  fifteen  hundred,  dollars :  s^  i^V  357. 

For  the  county  of  Middlesex,  the  judge  two  thousand,  the  register  J^j^jj^'^^ 
fifteen  hundred,  and  the  assistant  register  one  thousand,  dollars :  SeejgeT^T. 

For  the  county  of  Worcester,  the  judge  eighteen  hundred,  the  regis-  wo^lS^ 
ter  fifteen  hundred,  and  the  assistant  register  one  thousand,  dollars:        See  1867,867. 

For  the  county  of  Essex,  the  judge  and  register  each  fifteen  hundred,  ?J®i^  g,^ 
and  the  assistant  register  eight  hundred,  dollars :  ' 

For  the  county  of  Norfolk,  the  judge  fourteen  hundred,  the  register  Norfolk, 
one  thousand,  and  the  assistant  register  six  hundred,  dollars :  mi^,^.^"* 

For  the  county  of  Bristol,  the  judge  eleven  hundred,  and  the  register  Bristol. 
thirteen  hundred,  dollars :  ^  .  ^jf^^^h/ 

For  the  county  of  Plymouth,  the  judge  and  register  each  one  thou-  ?2?^iV- 
sand  dollars :  /f  V^?'/^  4. 

For  the  county  of  Berkshire,  the  judge  and  register  each  eight  hun-  slSJV^7  357 
dred  dollars : 

For  the  county  of  Hampden,  the  judge  and  register  each  eight  hun-  Si?6r857 
dred  dollars:  ^  //•y'^  fj    z. 

For  the   county  of  Barnstable,  the  ludge  and  register  each  seven  ?*™™>'«i^    ^ 
hundred  dollars :  >  J     ^  fe  Seem.^z.^ 

For  the  county  of  Hampshire,  the  judge  six  hundred  and  fifty,  and  s^^^j.     ^ 
the  register  seven  hundred  and  fifty,  dollars :  /  f-  7^1  /}^ 

For  the  county  of  Franklin,  the  judge  six  hundred,  and  the  register  Sj^iS- '35- 
seven  hundred,  dollars:  /t7¥-\sif 

For  the  county  of  Nantucket,  the  judge  and  register  each  three  hun-  Nantucket.'     / 

dred  dollars:  See  1867, 857. 

For  the  county  of  Dukes  bounty,  the  judge  two  hundred  and  fifty,  Dakes. 
and  the  register  three  hundred  and  fifty,  dollars.  8efi^^*857. 
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coiBt*D«Uoii  _  Sect.  17.  When  a  temporary  re 
r^nK^  titled  to  the  same  conipensalion  as 
iBM/i^S'li.  ^""  ^''^''^  appointment  is  caused 
1S68|83.'  death,  removal,  or  resignation,  of  tl 

treasury  of  the  commonwealth  the  . 
towri^feL""'  Sect.  18.  No  judge  or  register  ■ 
B.8.  as.ssa.'  ceive  any  fee  or  compensation  in 
iIm'w  ita  '"*"'''^  °'^  acting  as  judge  in  any  coi 
8,6,'    '      '     official  capacity,  except  in  casea  exp 
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JPRISDICTION   AND  PROCBBr 

Section  1.  Justices  of  the  peace 
their  counties,  and  shall  have  exelusiv 
of  replevin  for  beasts  distrained  or 

fiennlty  or  forfeiture  supposed  to  hav 
aige,  or  to  obtain  satisfaction  for  dar 
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them;  actions  of  forcible  entry  and  detainer;  and  actions  of  contract  2 Gray,  117,410. 
and  tort  wherein  the  debt  or  damages  demanded  do  not  exceed  twenty  g  q^j^  grs! 

dollars.  14  any,  621.       7AUen,l£l.        11  Allen,  862.       102  Man.  870.    «    106  Blass.  284. 

Sect.  2.     They  shall  have  original  and  concmrent  jurisdiction  with  &S^™^ 
the  superior  court  of  all:  actions  of  contract,  tort,  or  replevin,  where  the  r.  s.  86,  §  2. 
debt  or  damages  demanded  or  value  of  the  property  alleged  to  be  detained  \^'^  fJJ;  ^  ^' 
is  more  than  twenty  and  does  not  exceed  one  hundred  dollars.  1  Met.  m. 

Sect.  3.     They  may  issue  writs  of  scire  facias  against  executors  and  j^^!^^  ^^y  i^. 
administrators,  upon  a  suggestion  of  waste  after  judgment  against  them,  sue  scire  jacias 
and  also  against  the  bail  taken  in  a  civil  action  before  them,  and  proceed  ?S?i'1t^**'*"" 
therein  to  judgment  and  execution  in  the  same  manner  as  the  superior  R-  s.  86,  §  le. 
court  might  do  in  like  cases.  See  Ch.  128,  §  10.        See  I868, 128. 

Sect.  4.     Such  writs  shall  be  served  not  less  than  seven  nor  more  ^'^1°,^^^^^^^^ 
than  sixty  days  before  the  time  when  they  are  retuniable,  and  may  run  e.  s.  86,  §  17. 
into  any  county  in  which  the  defendant  may  be  found. 

Sect.  5.     It  shall  be  no  bar  to  such  suit  that  the  debt  and  costs  on  ^oceedinga 
the  original  judgment  together  exceed  the  sum  of  one  hundred  dollars;  e.T86,§18. 
hut  judgment  and  execution  may  be  awarded  by  the  justice  for  the  whole 
sum  due  to  the  plaintiff  with  the  costs  of  the  new  suit. 

Sect.  6.     The  original  writ  in  all  civil  actions  commenced  before  a  write,  forms  of, 
justice  of  the  peace,  shall  be  a  summons  or  a  capias  and  attachment,  and  r.s^86,  §l' 
shall  be  signed  by  the  justice.     The  forms  of  such  writs  shall  be  regu-  |^^jfi(>3  .47 
lated  as  provided  in  chapter  one  hundred  and  twenty-three ;  but  no  writ  ch.  183,  §  21. 
issued  by  a  justice  of  the  peace  shall  run  into  any  other  county  than  that  g^^^gSe,  47. 
in  which  it  is  returnable,  except  as  provided  in  the  following  section  and  1866,279,  §  o. 
section  seventy-seven  of  chapter  one  hundred  and  forty-two. 

Sect.  7.     Writs  issued  by  justices  of  the  peace  may  be  directed  to  the     ™^™  ^^^ 
proper  officers  in  any  county  for  the  purpose  of  causing  an  attachment  attachment : 
of  property  therein;  but  no  more  than  one  dollar  and  fifty  cents  shall  J^ei^^^l^' 
be  chargeable  to  or  taxed  against  the  defendant  for  the  service  of  such  4  AUen|  94. 
writ.  *       ' 

11  Allen,  405.  See  1867, 866,$  8.  1870, 201,  §  12.  1872,200,  §7. 

See  1868,279, 5  9.  1869, 416,  §  l±  18701 2021  §  7.  1872, 201, 1 10. 

Sect.  8.     When  an  attachment  is  made  upon  a  writ  returnable  before   -'^^  f^^ 
a  justice  of  the  peace,  and  the  defendant  is  out  of  the  state,  so  that  no  ants 
somce  can  be  made  on  him,  and  he  has  no  agent  or  attorney  residing  1^(5^^121.^ 
within  the  state,  the  justice  may  order  the  action  to  be  continued  until  4  AUen",  94.* 
notice  thereof  is  given  to  the  defendant  in  such  manner  as  the  justice 
shall  order.    Upon  proof  of  such  notice  leaving  been  given,  if  the  defend- 
ant fails  to  appear  on  the  return  day  of  such  notice,  judgment  may  be 
entered  and  execution  issued  for  the  plaintiff,  upon  his  giving  bond  to 
the  defendant  with  sufficient  surety  for  double  the  sum  &r  which  execu- 
tion is  to  be  issued,  to  repay  the  amount  recovered  if  within  one  year 
from  the  rendition  of  the  judgment  it  is  reversed. 

Sect.  9.     Actions  before  justices  of  the  peace  may  be  heard  and  deter-  ^®"' *^' 
mined  at  their  dwelling-houses  or  any  other  convenient  and  suitable  S'hSiS*^ 
places ;  and  writs  and  processes  may  be  made  returnable  accordingly,  fg^  ^;  ^  ^^' 
but  not  earlier  than  nine  o'clock  in  the  forenoon  nor  later  than  five  4c«6h.466. 
o^clock  in  the  afternoon. 

Sect.  10.  If  a  justice  fails  to  attend  at  tb©  time  and  place  to  which  a  2,°rtJS°to  attend, 
civil  process  is  returnable  or  continued  before  him,  any  other  justice  for  other  justice  may 
the  same  county  may  attend  and  continue  the  process  not  exceeding  igSlibsJjj  1,2. 
thirty  days,  without  costs  and  saving  the  rights  of  all  parties;  and  he       '  ' 

shall  make  a  certificate  thereof  which  shall  be  filed  with  the  papers  in 
the  case  and  entered  upon  the  record  by  the  justice  before  whom  the 
process  was  returnable. 

Sect.  11.    If  any  person  duly  served  with  process  fails  to  appear  and  ^^J^^gg"' *J^ 
answet  thereto,  his  default  shall  be  recorded  and  the  charge  against  him  Lat,  fcoT 
in  the  declaration  taken  to  be  true.    Upon  such  default,  or  when  the 

51* 
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be  one  dollar  a  day  for  attendance,  and  such  other  sum  as  he  may  have 
to  ]):iy,  not  exceeding  two  dollars  a  day,  for  the  use  of  rooms  in  which 
to  hold  the  court,  to  be  allowed  by  the  justice. 

Sect.  22.  The  fees  of  tlie  jurors  and  of  the  officer  who  summons 
the  jury  and  attends  on  the  court,  including  the  charge  for  rooms,  shall 
be  certified  by  the  justice  or  his  clerk,  and  paid  by  the  county  treas- 
urer. 

Sect.  23.  When  bv  reason  of  challensje  or  otherwise  a  sufficient 
nnmber  of  jurors  cannot  be  obtained  for  the  trial  of  a  cause,  the  justice 
shall  cause  jurors  to  complete  the  panel  to  be  returned  by  the  sheriff  or 
constable  from  the  by-standci'S,  or  from  the  city  or  town. 

Sect.  24.  The  provision  of  chapter  one  hundred  and  thirty-two,  so 
far  as  a]>plicable,  shall  extend  to  jurors  and  trials  before  justices  of  the 
pence. 

Sect.  25.  A  party  aggrieved  by  the  judgment  of  a  justice  of  the 
peace  in  a  civil  action,  except  upon  the  verdict  of  a  jury,  may  within 
twenty-four  hours  after  the  entry  of  the  judgment  appeal  therefrom  to 
the  superior  court,  then  next  to  be  held  in  the  county ;  in  which  case 
no  execution  shall  issue  on  the  jtidgment  appealed  from,  and  the  case 
shall  be  entered,  tried,  and  determined,  in  the  court  appealed  to,  in  like 
manner  as  if  it  had  been  originally  commenced  there. 

UOnv,377,d88.  12  Gray.  430.  6  Allen,  26.  IS  Allen ^  78. 

Sect.  26.  The  appellant  snail  before  the  allowance  of  his  appeal 
recofjnize  with  sufficient  surety  or  sureties  to  the  adverse  party,  if 
required  by  him,  in  a  reasonable  sum  with  condition  to  prosecute  his 
appeal  with  effect,  and  to  pay  all  such  costs  as  may  arise  after  the 

appeal.  10  Alien,  548.  See  1862, 217,  §  5. 

Sect.  27.  The  appellant  shall  produce  at  the  court  appealed  to  a 
copy  of  the  record,  and  of  all  the  papers  filed  in  the  case,  except  that 
when  depositions  or  other  written  eviaence  or  documents  are  so  filed  the 
originals  shall  be  produced  in  the  court  appealed  to  instead  of  copies ; 
and  if  the  appellant  fails  to  produce  such  copies  or  papers,  or  to  enter 
and  prosecute  his  appeal,  the  court  may  on  the  complaint  of  the  adverse 
party  affirm  the  former  judgment  or  render  such  other  judgment  as  law 
and  justice  may  require. 

Sect.  28.  Any  case  so  appealed  may  be  tried  at  the  court  appealed 
to  upon  the  issue  joined  before  the  justice,  or  the  court  may  order  the 
defendant  to  plead  in  the  usual  manner,  and  the  case  shall  then  be  tried 
upon  such  issue  as  shall  be  joined  therein. 

Sect.  29.  When  a  justice  of  the  peace  dies  while  a  judgment  ren- 
dered by  him  remains  unsatisfied,  any  other  justice  in  the  same  county 
may  upon  the  application  of  the  creditor  cause  the  record  of  the  judg- 
ment to  be  brought  before  him,  and  shall  thereupon  transcribe  the  same 
upon  his  own  book  of  records  and  deliver  the  original  to  the  person  who 
I>roduced  it,  noting  on  the  original  that  he  has  so  transcribed  it. 

Sect.  30.  The  justice  applied  to  in  such  case  shall  when  necessary 
issue  a  summons  to  the  executor  or  administrator  of  the  deceased  lus- 
tice,  or  to  any  other  person  supposed  to  have  the  custody  of  the  records, 
requiring  him  to  produce  the  same  or  to  submit  to  an  examination  on 
oath  as  to  the  place  where  they  may  be  found ;  and  the  justice  may 
commit  such  person  as  for  contempt  until  he  submits  to  such  examination 
if  required  and  produces  the  record  if  within  his  custody  or  control. 

Sect.  31.  After  the  record  has  been  so  transcribed  by  the  justice,  he 
may  issue  execution  on  the.  judgment  as  if  it  had  been  rendered  by 
himself^  changing  the  form  as  the  circumstances  require ;  and  any  copy 
of  the  record  certified  by  him  shall  have  the  same  effect  as  an  authenti- 
cated copy  of  the  original. 
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12  Cu«h.  183. 
See  Ch.  114,  §16. 

6  Allen,  25. 

See  1862, 217,  §1. 

Pleadings  on 

appeal. 
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ehtpter  eightj-eix ;  of  offences  for  keeping  billiard  tables  or  bowling 
alleys  contrary  to  the  provisions  of  section  seventy  of  chapter  eighty- 
eight;  of  violations  of  the  laws  relating  to  the  public  health;  and  of 
offences  against  propeity  in  cemeteries ;  but  no  single  penalty  imposed 
for  the  last  named  ofiences  shall  exceed  fifty  dollara. 

Sect.  41.  They  shall  have  jurisdiction  concurrent  with  the  superior 
court. 

First  Of  larcenies  mentioned  in  section  eighteen  of  chapter  one 
hundred  and  sixty-one,  when  the  money  or  other  property  stolen  is  not 
alleged  to  exceed  the  value  of  fifteen  dollars,  and  of  all  other  larcenies 
when  the  value  of  the  property  stolen  is  not  alleged  to  exceed  the  value 
of  five  dollars : 

Second.  Of  offences  of  buying,  receiving,  or  aiding  in  the  conceal- 
ment of,  stolen  goods  or  other  propeity,  where  they  would  have  juris- 
diction of  a  larceny  of  the  same  goods  or  propeity : 

Third.  Of  offences  of  obtaining  property  by  any  false  pretence,  or 
by  any  privy  or  false  token ;  or  by  the  game  of  three-card  monte,  or 
any  other  game,  device,  sleight  of  hand,  pi'etensions  to  foitune-telling, 
triek,  or  other  means,  by  the  use  of  cards  or  other  implements  or  in- 
struments, where  they  would  have  jurisdiction  of  a  larceny  of  the  same 
property : 

In  all  which  cases  the  punishment  fi>r  a  first  offence  shall  be  by  a 
fine  not  exceeding  fifteen  dollai*s  or  imprisonment  in  the  jail  not  exceed- 
ing six  months;  and  upon  a  second  conviction  of  the  like  offence,  com- 
mitted after  a  foitner  conviction  before  a  police  court  or  a  justice  of  the 
peace,  the  punishment  shall  be  by  fine  not  exceeding  twenty  dollars  or 
imprisonment  in  the  jail  not  exceeding  one  vear:  provided,  that  if  the 
party  convicted  of  buying,  receiving,  or  aiding  in  the  concealment  o^ 
such  stolen  goods  or  property,  makes  satisfaction  to  the  pei*son  injured  to 
the  full  value  of  the  propeity  stolen  and  not  restored,  the  punishment 
of  the  offence  may  be  mitigated  as  justice  may  require. 

Sect.  42.  They  shall  have  jurisdiction  concurrent  with  the  superior 
court  of  all  the  offences  mentioned  in  sections  eightj-two,  eighty-three, 
and  eighty-five,  of  chapter  one  hundred  and  sixty-one,  when  the  value 
of  the  tree8,  fruit,  flower,  or  other  property,  injured,  destroyed,  taken, 
or  carried  away,  or  the  injury  occasioned  by  the  trespass,  is  not  alleged 
to  exceed  the  sum  of  fifteen  dollars;  and  in  any  such  case  the  punish- 
ment shall  be  by  imprisonment  in  the  county  jail  not  exceeding  tbjrty 
days  or  fine  not  exceedinoj  fifteen  dollars. 

Sbct.  43.  They  shall  have  jurisdiction  concurrent  with  the  superior 
court  of  offences  under  section  forty-eight  of  chapter  one  hundred  and 
sixty-one;  but  they  shall  not  impose  a  fine  exceeding  ten  dollars  for  any 
such  offence. 

Sect.  44.  They  may  in  their  discretion  take  jurisdiction  and  punish 
hy  fine  not  exceeding  twenty  dollai-s,  or  imprisonment  in  the  jail  or 
house  of  correction  not  exceeding  one  year,  larcenies  from  a  building, 
sliip,  or  vessel,  under  section  fifteen  of  chapter  one  hundred  and  sixty- 
one,  where  the  money  or  propeity  stolen  does  not  exceed  in  value  ten 
dollars. 

Sect.  46.  They  shall  cause  to  be  arrested  all  persons  found  within 
their  counties  charged  with  any  offences,  and  pereons  who  after  commit- 
ting any  ofience  within  the  county  escape  out  of  the  same ;  examine 
into  treasons,  felonies,  high  crimes,  and  misdemeanors ;  and  commit  or 
bind  over  for  trial  those  who  appear  to  be  guilty  of  crimes  or  offences 
not  within  their  jurisdiction,  and  punish  those  guilty  of  such  offences 
within  their  jurisdiction. 

Skct.  46.  Every  person  convicted  before  a  justice  of  the  peace  of 
any  offence  whatever,  except  militia  fines  exceeding  ten  dollars  exclusive 
of  costs,  may  appeal  from  such  sentence  to  the  teim  of  the  superior 
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been  commenced  or  examined  previously  to  the  first  day  of  October  in  Jjjjj 
any  year,  shall  on  or  before  the  fifteenth  day  of  said  month  return  to  1853, 
the  secretary  of  the  commonwealth,  under  oatb,  a  true  statement  of  all  }g^' 
such  caases,  setting  forth  therein  the  date  of  such  examinations,  the  j^ 
names  of  the  parties  prosecuted,  the  crimes,  offencca,  or  mtsdemeatiors,  u. 
for  n-hich  the  prosecutions  were  had,  the  i-esnlts  thereof  the  judgment 
of  the  court  thereon,  the  amount  of  the  bill  of  costs  in  each  case,  and 
how  the  same  was  paid. 

Sect.  60.  Any  officer  neglecting  to  make  the  returns  required  of  p«» 
him  by  the  preceding  section,  shall  forfeit  two  hundred  dollars.  i^ 

Sect.  61.     The  secretary  of  the  commonwealth  shall  annually  in  Sep-  s«n 
tember  fiimish  to  justices  of  the  peace  and  police  courts,  blank  forms  isss, 
for  returns  under  the  two  preceding  sections,  with  said  sections  printed  *^i 
thereon.     Upon  the  receipt  of  such  returns  the  secretary  shall  transmit 
the  same  to  the  auditor,  who  shall  examine  and  report  upon  them  to  the 
general  court. 

Sect.  62.  Nothing  in  this  chapter  shall  control  the  regnlatjoos  con-  thii 
ceming  any  police  court  whereby  a  different  provision  is  made  for  the  %u\ 
exercise  of  any  of  the  powers  of  justices  of  the  peace.  ^ 
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SscT.  9.  I^  by  reason  of  sickness  or  other  cause,  the  clerk  of  the 
courts  in  any  county  or  of  the  supreme  judicial  court  is  unable  to  dis- 
charge the  duties  oi  his  office,  and  there  is  no  assistant  clerk  or  he  is 
ako  unable,  the  justices  of  the  supreme  judicial  couit,  or  a  majority  of 
them,  may  appoint  a  clerk  pro  tempore,  who  shall  perform  the  duties  of 
the  office  until  the  cl^rk  or  assistant  clerk  resumes  his  duties.  The 
justices  of  the  superior  court  may  in  like  manner  appoint  a  clerk  pro 
tempore,  when  the  clerk  and  assistant  clerk  of  that  court  in  the  county 
of  Suffolk  cannot  perform  the  duties  of  the  office.  When,  after  any 
such  temporary  appointment,  the  clerk  or  assistant  clerk  resumes  his 
duties,  he  shall  make  a  record  of  that  fact,  with  the  date,  under  his 
signature,  in  the  then  latest  book  of  records  in  each  of  the  courts. 

Sect.  10.  If  at  a  term  of  any  court  neither  the  clerk  nor  assistant 
clerk  is  present^  the  court  may  appoint  a  clerk  pro  tempore,  who  shall 
perform  the  duties  of  the  office  during  the  term  or  until  the  clerk  or 
assistant  clerk  resumes  his  duties ;  unless  an  appointment  under  some 
one  of  the  preceding  sections  or  an  election  purauant  to  law  is  sooner 
made. 

Sect.  11.  The  clerk,  assistant  clerk,  and  clerk  pro  tempore  of  a 
court  shall  be  sworn  before  a  judge  thereof. 

1S51,»,§1.   1861, 168,)  2.   1866, 449.)  2.   1866, 87,  )1.   1866,178.   1860, 196,  )§  40, 41. 

Sect.  12.  The  clerk  and  assistant  clerk  of  the  supreme  judicial 
court  for  the  commonwealth  shall  give  bond,  approvea  by  the  court, 
with  sufficient  surety  or  sureties  in  the  sum  of  two  thousand  dollars,  to 
the  treasurer  of  the  commonwealth,  with  a  condition  for  the  faithful 
performance  of  the  duties  of  their  respective  offices,  before  entering 
upon  the  same.  The  clerks  and  assistant  clerics  shall  give  bond  in 
like  manner  to  the  treasurers  of  their  respective  counties,  in  a  sum  not 
less  than  five  hundred  nor  more  than  two  thousand  dollars,  to  be 
determined  by  the  court ;  and  the  clerks  pro  tempore  appointed  under 
section  nine  shall  give  bond  in  like  manner,  if  required  by  the  court. 

Sect.  13.  The  clerks  shall  attend  dl  the  courts  of  which  they  are 
clerks  when  held  in  their  respective  counties,  and  the  sessions  of  the 
county  commissioners,  and  record  their  proceedings;  and  shall  have 
the  care  and  custody  of  all  the  records,  books,  and  papers  appertaining 
to  and  filed  or  deposited  in  their  respective  offices. 

Sect.  14.  They  shall  keep  in  every  book  of  records  an  alphabetical 
list  of  the  names  of  all  the  parties  to  /my  suit  or  judgment  therein 
recorded,  with  a  reference  to  the  page  where  it  is  recorded ;  and  when 
there  are  several  persons,  either  plaintiffii  or  defendants,  the  name  of 
evei^  person,  with  a  like  reference,  s^all  be  inserte4  in  its  appropriate 
place  m  the  alphabetical  list. 

Sect.  15.  At  every  term  of  the  supreme  judicial  court,  the  clerk 
shall  exhibit  the  then  latest  book  of  records  of  each  of  the  courts  in 
tiie  county,  and  such  others  as  are  required,  so  that  the  court  may  have 
notice  of  any  errors  or  defects  in  the  keeping  of  the  records,  and  cause 
the  same  to  be  corrected  as  occasion  reauires. 

Sect.  16.  The  justices  of  the  several  courts  shall  inspect  the  doings 
of  the  clerks  from  time  to  time,  and  see  that  the  records  are  made  up 
seasonably  and  kept  in  good  order ;  and  if  the  records  are  left  incom- 
plete for  more  than  six  months  at  any  one  time,  such  neglect,  unless 
caused  by  sickness  or  other  extraordinary  casualty,  shall  be  adjudged 
a  forfeiture  of  the  clerk's  bond. 

Sect.  17.  In  case  of  any  neglect  causing  a  forfeiture  of  the  clerk's 
or  assistant  clerk's  bond,  the  justices  shall  forthwith  give  notice  thereof 
in  writing  to  the  treasurer  having  custody  of  the  bond,  who  shall  there- 
Qpon  cause  the  bond  to  be  put  in  suit. 

Sect.  18.  The  sum  recovered  in  such  suit  shall  be  applied  to 
making  up  the  deficient  records  under  the  direction  of  the  court  in 
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ATTORNEYS   AT  LAW. 

Sect.  28.  A  citizen  of  this  state,  or  an  alien  who  has  made  the  pri- 
mary declaration  of  his  intention  to  become  a  citizen  of  the  United 
States,  and  who  is  an  inhabitant  of  this  state,  of  the  age  of  twenty-one 
years  and  of  good  moral  character,  who  has  devoted  three  yeai*8  to  the 
study  of  the  law  in  the  office  of  some  attorney  within  this  state,  shall, 
on  application  to  the  supreme  judicial  court,  or  superior  court,  be  ad- 
mittci  to  practice  as  an  attorney  in  any  court  of  this  state,  on  coraply- 
iDg  with  the  other  requisitions  contained  in  this  chapter. 

Sect.  29.  Any  person  having  the  other  qualifications  required  in 
the  preceding  section,  although  he  has  not  studied  the  term  therein  pre- 
scribed, may,  on  the  recommendation  of  an  attorney,  petition  the  su- 
preme judicial  coui%  or  superior  couit,  to  be  examined  for  admission  as 
an  attorney,  whereupon  the  court  shall  assign  a  time  and  place  for  the 
examination,  and  if  satisfied  with  his  acquirements  and  qualifications  he 
sfiall  be  admitted  as  if  he  had  studied  three  full  years. 

Sect.  30.  Whoever  is  admitted  as  an  attorney  shall  in  open  court 
take  and  subscribe  the  oaths  to  support  the  constitution  of  the  United 
States,  and  of  this  commonwealth,  and  the  oath  of  office. 

Sect.  31.    The  oath  of  office  is  as  follows: — 


Attorneys  at 
law,  how  admit- 
ted to  practice. 
R.  S.  88,  §  19. 
1852, 154. 
1859, 196. 
6  Mass.  882. 
10  Met.  239. 


Samesutt^eet; 
R  S.88,  $20. 
1869,193. 


to  be  sworn, 
&c. 

Amend,  const, 
art.  6 ; 
R.  S.  88,  §  21. 


Toa  solemnly  swear  that  yoa  will  do  no  falsehood,  nor  consent  to  the  doing  of  any  in     oath  of  oOloe 
court ;  you  will  not  wittingly  or  willingly  promote  or  sue  any  false,  groundless,  or  unlaw-  ^-     «,  - . 
fill  suit,  nor  give  aid  or  consent  to  the  same ;  you  will  delay  no  mun  for  lucre  or  malice  ;  ^^  ^*  1 22. 
bot  you  will  conduct  yourself  in  the  office  of  an  attorney  within  the  courts,  according  to     '        '  •     * 
the  best  of  your  knowledge  and  discretion,  and  with  all  good  fidelity  as  well  to  the  courts 
as  your  clients.    So  help  you,  God. 

Sect.  32.  A  person  admitted  in  any  court  may  practise  in  every 
other  court  in  the  state ;  and  there  shall  be  no  distinction  of  counsellor 
and  attorneys. 

Sect.  33.  A  person  admitted  an  attorney  or  counsellor  of  the  high- 
est judicial  court  of  any  other  state  of  which  he  was  an  inhabitant,  and 
who  afterwards  becomes  an  inhabitant  of  this  state,  may  be  admitted 
to  practice  here  upon  satisfactory  evidence  of  his  good  moral  character 
and  his  professional  qualifications. 

Sect.  34.  An  attorney  may  be  removed  by  the  supreme  judicial 
court  or  superior  court  for  any  deceit,  malpractice,  or  other  gross  mis- 
conduct, and  shall  also  be  liable  in  damages  to  the  party  injured  thereby, 
and  to  such  ot^er  punishment  as  may  be  provided  by  law ;  and  the  ex- 
penses and  costs  of  the  inquiry  and  proceedings  in  any  court  for  the 
removal  of  an  attorney,  shall  be  paid  as  in  criminal  prosecutions  in  the 
game  courts. 

Sect.  '35.  Parties  may  manage,  prosecute,  or  defend  their  own  suits 
personally,  and  by  such  counsel  or  attorneys  as  they  may  engage ;  but 
no  more  than  two  persons  for  each  party  shall  without  permission  of 
the  court  be  allowed  to  manage  any  case  therein. 

Sect.  36.  Any  person  of  good  moral  character  may  manage,  prose- 
cute, or  defend  a  suit  if  he  is  specially  authorized  by  the  party  for  whom 
he  appears,  in  writing  or  by  personal  nomination  in  open  court. 

Sect.  37.  An  attorney  lawfully  possessed  of  an  execution,  or  who 
has  prosecuted  a  suit  to  final  judgment  in  fivor  of  his  client,  shall  have 
a  lien  thereon  for  the  amount  of  his  fees  and  disbureements  in  the  cause, 
but  this  shall  not  prevent  the  payment  of  the  execution  or  judgment  to 
the  judgment  creditor  without  notice  of  the  lien.  los  Mass.  85. 

Sect.  38.  If  an  attorney  at  law  unreasonably  neglects  to  pay  money 
collected  by  him  for  and  in  behalf  of  a  client,  when  demanded  by  the 
client,  he  shall  forfeit  and  pay  to  such  client  ^'^^  times  the  lawful  in- 
terest of  the  money,  from  the  time  of  the  demand. 

SscT.  39.    No  person  shall  be  employed  or  allowed  to  appear  as 
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Sect.  47.  The  auditoi-s  shall  give 
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Sect.  62.  He  shall  attend  the  court  personally  at  all  the  law  terms 
and  capital  trials,  make  true  reports  of  decisions  on  all  legal  questions 
argued  by  couuscl,  and  publish  the  same  annually.  The  reports  of  the 
decisious  upon  all  questions  of  law  argued  and  determined  before  the 
first  dny  or  September  in  each  year  shall  be  published  within  ninety 
days  thereafter. 

Sect.  53.  He  shall  at  his  discretion  report  the  several  cases  more 
or  less  at  large  according  to  their  relative  importance,  so  as  not  un- 
necessarily to  increase  the  size  or  number  of  the  volumes  of  reports. 

Sect.  54.  When  in  any  of  the  cases  mentioned  in  the  two  preced- 
ing sections  judgment  shall  be  entered  at  any  other  than  a  law  term, 
the  court  shall  communicate  to  the  reporter  a  statement  in  writing  of 
their  decision  or  opinion. 

Sect.  55.  If  the  reporter  is  necessarily  prevented  from  attending  at 
a  term,  he  shall  depute  some  suitable  person  to  attend  for  him  and  take 
notes  of  the  decisions ;  or  the  court  may  appoint  a  person  to  officiate 
in  his  stead  until  he  resumes  the  performance  of  his  duties,  or  until 
another  is  appointed. 

Sect.  56.  The  reporter  shall  receive  from  the  treasury  of  the  com- 
monwealth an  annual  salary  of  three  hundred  dollars,  and  in  the  same 
proportion  for  any  part  of  a  year ;  which,  with  the  profits  arising  from 
the  publication  of  his  reports,  shall  bo  in  full  compensation  for  his 
services. 
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CHAPTER    122. 


SPECIAL  PROVISIONS  RESPECTING  COURTS  AND  THE  ADMINISTRATION 

OF  JUSTICE 


L  Itatdajorteraifboirderigiiatod. 

1  When  Jostko  1111^7  change  time  and  place  of 

eoort. 
t  Change,  how  ordered,  &e. 
i  Coorti  not  te  be  open  Sonday,  Ae.,  nntew, 

h.  &eiUb,  Ae.,  to  ferre  proceasee. 

6.  Attoneje,  Ac.,  not  to  hoy,  Ae.,  demands  fbr 


Sionov 

7.  Fwialtj. 

8.  What  courts  may  natonUie. 

9.  Proceedings  to  be  in  open  court,  &e. 

10.  other  courts  not  to  receive  applications,  Ae. 

11.  Ponalty. 

12.  Who  to  act  as  crien. 

18.  Judge,  &c.,  not  disqualified  by  interest  as  in- 
habitant of  town,  &0, 


Section  1.  In  writs,  processes,  records,  and  judicial  proceedings, 
civil  and  criminal,  the  day  on  which  any  tenii  is  to  commence  may  be 
designated  as  the  first,  second,  or  other  Monday,  or  other  day  in  the 
week,  in  the  month  in  which  the  same  happens. 

Sect.  2.  If  by  reason  of  war,  pestilence,  or  other  public  calamity,  it 
is  unsafe  or  inexpedient  to  hold  a  court  at  the  time  ana  place  appointed, 
a  justice  of  the  court  may  appoint  another  time  and  place  within  the 
same  coanty  for  holding  the  same. 

Sect.  3.  Such  adjournment  shall  be  made  by  an  order  in  writing, 
signed  by  the  justice  or  justices,  and  served  by  the  peraon  to  whom  it 
is  directed  by  public  proclamation,  in  the  shire  town  or  as  near  thereto 
as  is  safe,  and  also  by  publication  in  such  newspaper  or  in  such  other 
manner,  as  required  in  the  writ. 

Sect.  4.     Courts  shall  not  be  opened  on  Sunday,  Thanksgiving,  Past, 

Christmas  day,  the  twenty-second  day  of  February,  the  fourth  day  of 

July,  or  the  following  day  when  either  of  the  two  days  last  mentioned 

occurs  on  Sanday,  unless  for  the  purpose  of  entering  or  continuing  cases, 

52 »  78 


First  dar  of  tenn, 
how  dengnated. 
R.  8.  S2,  S  ii. 


When  justice 

may  change  time 

and  place  of 

court. 

R.  S.  89,  $  2. 

Change,  how 
ordered,  &e. 
B.  S.  89,  $  8. 


Courts  not  to  he 

open  Sunday. 

&c  ,  unlem.  so. 

R.  S.  89,  $4.    ,    ,       ^_ 

1866, 118, 5 1.  }( 7  ir 
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TITLE    II. 


OF  ACTIONS  AND  PROCEEDINGS  THEREIN. 


Chapter  123.— 
Chapter  124. — 
Chapter  125. — 
Chapter  12a  — 

Chapter  127. — 

Chapter  128. — 
Chapter  129. — 
Chapter  130. — 
Chapter  «131. — 
Chapter  132. — 
Chapter  133.— 


Of  the  Commencement  of  Actions  and  Service  of  Process. 

Of  Arresty  Imprisonment,  and  Discharge. 

Of  Bail. 

Of  Proceedings  against  Absent  Defendants,  and  upon  Insufficient 

Service. 
Of  Actions  which  survive,  and  the  Death  and  Disabilities  of 

Parties. 
Of  Actions  by  and  against  Executors  and  Administrators. 
Of  Pleadings  and  Practice. 
Of  Set-off  and  Tender. 
Of  Witnesses  and  Evidence. 
Of  Juries. 
Of  Judgment  and  Execution. 


CHAPTER    123- 


OP  THE   COMMENCEMENT  OF  ACTIONS  AND   SERVICE   OF  PROCESa 


TBICI  or  ACTIONS. 

Svnoir 

1.  Tnadtory  actions,  where  to  be  bitmght. 

2.  Actions  concerning  land  in  diflerent  counties, 

He  ; 

3.  Against  ooanties,  where  to  be  brought ; 

4.  by  cooniics ; 

6.  wlien  certain  corporations  are  parties ; 
$.     by  and  ag^nst  city  of  Boston  ; 

7.  if  brought  in  county  of  Suffolk,  may  be  re- 
otoTed  to  aootber  county  ; 

8.  where   to  be  brought  fbr  lecorery  of  fi>r- 
feitnres. 

rows,  BBSVIKG,  A5D  KXnTEir,  Or  WRITS. 

9.  Original  writs  in  dril  actions ; 
10.     difisrent  Unds. 

11-  Separate  summons,  if  property  attached. 

12.  IHien    writ    and    summons    may    be   com- 

biOBd. 

13.  Wriu    in    actions    belbre   Justices    of    the 


U  Forms  of  wiiti,  &c. ; 
15-     to  be  under  control  of  S.  J.  0. 
16L  Proceedings  wlien  defendant's  name  is   un- 
known. 
17.  Writs,  how  issued- 
18  Subpoena  la  suits  in  equity,  how  issued. 

19.  Writs  to  be  ratumable  to  the  next  ensuing 
term,  As. ; 

20.  by  persons  out  of  state  to  be  indorsed,  fcc. 

SBlTXCt  Oa  TBI  DErJCNDAMT. 

21.  Original  writs,  when  to  be  serred. 

22.  When,  If  sgainst  certain  corporatioiis. 


Section 
28, 24.  Summons,  how  serred ; 

25.  if  no  personal  f  errice  \b  made ; 

26.  on  absent  defendant  if  co-defbudant  in  the 
state,  &o ; 

27.  in  real  actions  against  persons  out  of 
state. 

28.  Defendant  in  all  cases,  if  out  of  state,  Ac.,  to 
hare  further  notice. 

29.  Summons,  how  to  be  serred  on  certain  cor- 
porations ; 

80.  how  on  other  corporations. 

81.  Senrice  in  suits  in  equity. 

ATTACHXIMT    Or    PROPERTT  —  GENUAL    PBOTB- 

lOXS. 

82.  Property  liable  to  attachment. 

88.  Successire  attachments  on  same  writ. 

84.  Procet>d8  of  property  attached  and  sold  may  be 

again  attached. 
86.  Goods  repleried  fhmi  offlcer,  liable  to  farther 

attachinent. 

86.  Plaintiff  in  replerin  liable  for  whole  ralue. 

87.  Goods  may  be  fhrther  attached  after  dsath, 
fcc,  of  first  attaching  officer. 

88.  Proceedings  in  such  case 

80.  Mode  of  attaching  goods  repleried. 
40   Attachment  to  continue  though  attaching  oO- 
oerdiaB; 

41.  of  land  that  is  mortgsged. 

42.  Goods,  &o.,  attached,  held  for  thirty  days  after 
Judgment.  In  Nantucket,  Ac.,  for  rixty  days 
in  certain  cases. 

48.  Attaoliment  diasolred  by  Judgment  for  defendr 
ant. 


OOUHEKCEUE^IT  OF  ACTIONS  AHD  8E 


4.  Wben  tucb  uttKhnwDt  t*li«  c0kI. 

A.  AtUctammt  of  i»l  auu  fr*adul«lUT  » 


ST,  GS   AtHchment  of  gooda  t«a  bnlkr  la  b*  v 


00,  00.  Sbflne  Id  eorpDrmtlonflT 
ei.  PensltTon  tscDnllDEoBlcs 
cerllBata, 


AS.  Court  to  UHrt4l[ 
cmUlor  to  piy  lu 


W.  TtUdll;  or  nortf 

I  tor,  uid  tried  b; 

TO.  Creditor  to  retain 


13  Pnpntj  itUubed  If  perlihibla,  As.,  i 

■ppnlard  utd  Bold. 
Tt.  ProrwUDp   opon   spiAstlisi  tot  ■[ 


VENUE   OF 
(S«18»,U;  1866,17, 

Section  1.  Transitory  actions,  ex 
«,...™b,.v.  provided,  if  any  one  of  the  parties  lii 
IL  B.ao,(|H,  the  county  where  aome  one  of  them 
iSH.sa  ^^^  i  Bnd  if  brought  in  any  other  c< 

oSil'wa         del'endant  shiiH  be  allowed  double  o 
21  Pick.  267.        Btate  the  action  may  be  brought  in  B 

8  Met.  aw.  a  Co*.  638.     lOCiub.dU.     eOnr.US.     KOnj 

AettonfoMtm-        Sect,  2.    Where  a  tract  of  land  1 
concemiiig  the  same  may  be  brought 
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aildir  dmendraeDis  to  declarations  so  as  to  inclucio  tho  wholo  tract ;  this  <^<«nt  ooantiMi 
provifdou  shall  not  apply  if  a  county,  the  city  of  Boston,  or  one  of  the  i^,  37. 
corporations  enumerated  in  section  five,  is  a  party.  io2JUai.46i. 

Sect.  3.    Actions,  whether  local  or  transitory,  against  the  inhabitants  Actions  agaJnat 
of  a  county,  shall  be  brought  either  in  the  county  where  the  plaintiif  ^  be  broughtr 
llvtSs  or  in  the  defendant  county,  or  in  a  county  adjoining  thei*eto,  at  thb  ^  ®-  ^»  *  ^^* 
plaintifiTs  election. 

8bct.  4.    Such  actions  by  the  inhabitants  of  a  county  shall  be  brought  ^.^^90**^* 
in  the  county  in  which  the  defendant  lives,  or  in  a  county  adjoining  the  •     '    '      ' 
plaintiff  county ;  and  when  the  defendant  lives  in  the  plaintiff  county 
It  shall  be  brought  in  an  adjoining  county. 

Sect.  5.    When  a  corporation,  other  than  a  county  or  the  city  of  Bos-  ^orlSStSI?*" 
ton,  is  a  party  to  an  action,  it  may  be  brought  as  follows,  to  wit :  are  parties; 

First.     When  both  parties  are  cities  or  towns,  school  distiicts,  or  par-  f{  |;  JJjy*- 
is^es ;  in  the  county  in  which  either  <^  the  cities,  towns,  school  districts,  g^^  ^^• 
or  parishes,  is  situated :  4  Met.  212. 

Second.  When  it  is  between  a  city,  town,  school  district,  or  parish,  J^^SJ^;^; 
and  a  natural  person;  either  in  the  county  in  which  such  city,  town,  6Graj,'8ii' 
school  district,  or  parish,  is  situated,  or  in  that  in  which  the  other  party  JsSaS'Je?* 

lives:  8eel866,288,fl. 

Third.  When  one  of  the  paities  is  a  corporation  of  any  other  de- 
scription than  is  before  mentioned  in  this  section ;  in  any  county  in 
which  such  corporation  h:ts  an  established  or  usual  place  of  business,  or 
has  held  its  last  annual  meeting,  or  usually  holds  its  meeting ;  or  if 
the  other  party  is  a  natural  person,  in  tlie  county  where  such  person 
lives. 

Srct.  6.    Actions,  suits,  and  prosecutions  by  and  against  the  city  of    bj  tuid  ij^taifc 
Bolton  may  be  brought  in  either  of  the  oounties  of  Suffolk,  £ssex,  k.8.90,$|iSji^ 
Middlesex,  or  Noifolk, or  in  the  county  where  the  plaintiff  lives;  but  ^^^  ^^ 
if  brought  by  the  city  in  the  county  of  Suffolk,  may  be  removed  to  one  amend.  $ia. 
ef  the  other  of  said  counties,  as  provided  in  the  following  section. 

Sect.  7.     The  defendant  or  tenant,  at  the  tenn  at  which  his  appear-     if  brought  in 
ance  is  entered,  may  file  a  motion  in  writing  for  the  removal  of  the  foiik°m<^bere- 
sait,  and  the  court  shall  thereupon  order  it  to  be  removed  to  the  proper  ™unYv^*°°"^ 
ooart  in  such  one  of  the  other  of  said  counties  as  the  attorney  of  the  n.  s.  ^\  )$  123, 
city  of  Bjston  elects.     Said  attorney  shall  enter  the  same  accordingly  R^actof 
ia  the  court  so  designated,  at  the  then  next  term,  and  file  therein  cer-  «MBd.  §  13. 
tified  copies  of  the  writ  or  other  process  and  of  the  order  of  removal; 
md  the  proceedings  shall  be  'conducted  in  like  manner  as  if  the  suit 
hod  bfeen  oriirinally  commencad  in  that  county. 

Ssct.  8.     Every  civil  action  for  the  recovery  of  a  forfeiture  shall  be  .  whn«ioi» 
hrought  in  the  county  in  which  the  offence  was  committed,  sinless  a  eore^offor- 
^ffer^t  provision  is  made  in  the  statute  imposing  the  forfeiture.  r^.'So  §  17. 

FORMS,  ISSTTINO,  AND  RKTtTBN,  6P  WRITS. 

SeOt.  9.     Civil  actions,  except  those  founded  on  scire  facxm  or  J^jf 2?tio^^  *** 
other  special  writs,  shall  be  commenced  by  original  writs,  which  shall  coMt.  ch.e) 
be  signcil,  sealed,  and  bear  teste,  as  required  by  the  constitution.  STs^oo,  §  1. 

Skct.  10.    The  original  writ  may  be  fi*amed,  either, —  8  Aiien,'«4.  Jjf/     ip 

To  aUach  the  goods  or  estate  of  the  defendant,  and  for  want  thereof  theJ23*°*        '  / 

to  take  hia  body ;  or,  fa  ^  *^i^  ** 

It  may  be  an  original  summons,  ^ith  or  without  an  oi*der  to  attaeh  e  iukn,  m 
the  goods  or  estate. 

Sect.  11.    When  goods  or  estates  are  attached  on  either  of  the  s«iwrate  sum- 
writs  before  mentioned,  there  shaM  be  a  separate  summons,  to  be  tyattochSL**^ 
*ftnK?d  on  tlie  defendant  after  the  attachment,  and  the  service  thereof  W^'^^^ 
thnll  l>e  a  sofllcieat  service  of  th6  original  summons.  106  Ma«.  223. 

Sbct.  12.    In  actions  against  corporations,  and  in  other  cases  «n  Wbenwiitand 
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■mmu^miT  which  ^oocIb  and  estate  may  be  attached,  bnt  in  which  the  de&odut 
R.s.80,tfi.'  is  not  liable  to  arrest,  the  writ  of  attachment  and  original  sammou 
B»ch. i&, SB.   jnay  be  combined  in  one,  requiring  the  officer  to  attach  the  goods uwi 

efltate,  and  to  summon  the  defendant. 
Sbn  jiitb^"*        Sect.  13.     Original  writs  in  actions  before  justices  of  the  peace  gbiU 
ofUKpeace.        be  Signed  by  the  justice  before  whom  the  action  is  brought,  andahill 
»-s.  90,ST.       ^  dated  and  filled  up  hke  the  other  writs  before  mentioned. 
^at«iin\u.         Sect.  14.     The  forms  of  writs  in  civil  actions  shall  be  the  Bsmtu 
iTS4'.28.         '  heretofore  established  bylaw  and  the  usage  and  practice  of  theconiU; 
zma''it«'        ^''*  alterations  may  be  made  or  allowed  by  the  courts,  when  neceuuj 
to  adapt  them  to  changes  in  the  law,  or  for  other  sufficient  rcasoni. 
to  be  undBr  Sect,  15.    All  changes  in  the  forms  of  writs  shall  be  subject  to  the 

""""  ■     final  control  of  the  flunreme  judicial  court;  and  said  court  may  by  gen- 

ts. 90.  s  9.        gra]  ruipg  regulate  sucii  changes  in  all  the  courts. 
wSmdefend  Skct.  16.     When  the  name  of  a  defendant  is  not  known  to  the 

■nt'inuoek  plainti^  the  writ  may  be  issued  against  him  by  a  fictitious  name,  and 
^^M°}  St.  ''^  *^"'y  served,  shall  not  be  abated  for  that  cause,  but  may  be  ameoded 
lOMet, iss.         on  such  terms  as  the  court  deems  reasonable. 

wrtu,boirii-  Sect.  17.     Original  writs  in  the  supreme  judicial  court  and  all  irriu 

K.e.Ht'fi^  and  processes  in  the  superior  court  shall  be  signed  and  may  be  iaoed 
flo^ss^'i^'t  '"  ''^'""^  time  or  vacation  by  the  clerk,  may  be  returnable  to  the  sure 
or  ■mud,  i  B.  cou]t  in  any  other  county,  may  run  into  any  county,  and  shall  be  eie- 
scSih^we.        cuted  and  obeyed  thraughout  the  state. 

snbpceuiB  Sect.  18.    The  subpccna  on  bills  in  equity  shall  be  issued  from  th? 

tvi'imutd'  clerk's  office  either  in  term  time  or  vacation,  upon  a  bill  there  filei 
B.  s.fiOji'iiB.  shall  bear  teste  of  the  first  justice  of  the  court  who  is  not  a  party  to  Uic 
8«ch.m,  |8.  8'''*>  ""'^  ^^^^  ^  under  the  seal  of  the  court  and  signed  by  the  i-leHt. 
wriuiaberc-  Sect.  19.  Original  writs  issning  from  the  supreme  judicial  court,  or 
m" ™Xi"  superior  court,  if  required  to  be  served  fourteen  days  before  the  rrtnm 
lam.kcj  day,  shall  be  made  returnable  at  the  court  nest  to  be  held  after  the  ei- 

feeiiw.  piration  of  fourteen  days  fi'om  the  date  of  the  writ ;  and  if  required  to 

be  served  thirty  days  before  the  return  day,  shall  be  made  rctamable  it 
the  court  next  to  be  held  after  the  expiration  of  thirty  days  from  itw 
date  of  the  writ:  provided,  that  writs  and  processes  of  the  supreme 
judicial  court  may  be  made  returnable  at  any  adjouiTicd  term,  in  like 
manner  as  .at  a  term  established  by  law. 
bjparrooa  oat      Sect.  20.     Oii^nal  writs,  writs  of  avtiiU 
*™jt4c      '   private  persons  on  judgment  or  recoguizance, 
us  90.  isio,     petitions  for  certiorari,  and  bills  in  equity,  i] 
U.S. 100, 418,     an  inhabitant  of  the  state,  shall  before  the  er 
sbmnf'w.^'     some  suflicient  person  who  is  such  inhnbitan 
eoreeni  318.      tifts  IS  an  inhabitant  of  the  state  the  procesf 
90™i.6i.       Every  indorser.in  case  of  avoidance  or  inabil 
Ipkfcffi*'        liiible  to  pay  all  costs  awarded  against  the  f 

11  Wei.  88,        is  commenced  within  one  year  after  the  ori^ 

12  Pick. £69.  jg  p^^  jjj_  g ^^^  ^  ^^^  m, i!9.  I 

3UetG9.  llCiuh.  SB.  12  On;.  190.  6 

bebticb  on  the  DEFEN 

(Mgini  writi,  Sect.  21.  Original  wiit«  issuing  from  the 
wmt"'"  superior  court,  shall  be  ser\ed  fourteen  days 
-  ^  R.s.B6,|8.  which  they  are  returnable,  and  original  writs 
/iC-"^/!  J^'JSj*^'  justice  of  the  peace  shall  bo  served  not  less 
Guct.834.  than  sixty  days  before  the  day  on  which  thej 
winn.<r>«^DM  Sect.  22.  When  an  action  is  brought  ag 
^^ocorpoi»-  pj.ggi^j,^  parjgjjj  1-eligious  Bociety,  or  school  d 
t'^iaHiiiy''      '""^  *^^  common  and  undivided  lands,  or  gen* 

in  common,  the  writ  shall  be  served  thirt] 

return  day. 
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Sect.  23.  When  there  is  a  separate  summons  to  be  served  after  an 
attaclmient  of  goods  or  estate,  it  shall  be  served  by  delivering  the  sum- 
mons to  the  defendant  or  leaving  it  for  him  as  hereinafter  directed  ;  and 
when  there  is  an  original  summons  without  an  attachment,  it  shall  be 
served  by  reading  it  to  the  defendant,  or  by  delivering  to  him  a  copy 
thereof  attested  by  the  officer  who  serves  it,  or  by  leaving  such  copy  for 
him  as  hei-einafter  directed. 

Sect.  24.  The  separate  summons  may  be  served  at  any  time  after 
the  attachment  is  made  :  provided^  it  is  served  the  number  of  days  at 
least  before  the  return  day  required  with  respect  to  the  service  of  the 
original  writ,  and  the  certificate  of  the  service  of  the  summons  shall  be 
indorsed  on  the  original  writ. 

Sect.  25.  If  the  summons  is  not  served  personally  on  the  defendant, 
the  orii^inal  or  a  copy,  as  the  case  may  be,  shall  be  left  at  his  last  and 
usual  place  of  abode  if  he  has  any  within  the  state  known  to  the  officer, 
and  if  he  has  none  it  shall  be  left  with  his  tenant,  agent,  or  attorney,  if 
he  has  any  within  the  state  known  to  the  officer.  If  he  has  no  such  last 
and  usual  place  of  abode,  and  no  tenant,  agent,  or  attorney,  no  service 
on  him  shall  be  requii*ed,  except  as  is  provided  in  t^e  three  following 
sections. 

Sect.  26.  If  an  absent  defendant  whose  goods  or  estate  are  attached 
is  sued  with  one  or  more  others  on  a  joint  contract,  and  he  has  no  such 
last  and  usual  place  of  abode,  and  no  tenant,  agent,  or  attorney,  within 
the  state,  the  summons  for  him,  or  a  copy,  as  the  case  may  be,  shall 
be  left  with  one  of  the  co-defendants,  ft*  there  be  any  within  the 
state. 

Sect.  27.  In  real  actions,  if  the  defendant  or  tenant  in  the  action  is 
out  of  the  state  and  has  no  last  and  usual  place  of  abode  here  known  to 
the  demandant,  the  summons  or  an  attested  copy  shall,  in  addition  to 
any  other  service  required,  be  left  for  him  with  the  tenant  or  occupant 
of  the  demanded  premises  if  there  is  any,  and  if  not,  in  some  conspic- 
uous place  on  the  premises. 

Sect.  28.  In  all  cases  when  the  defendant  is  out  of  the  state  or  his 
place  of  residence  is  not  known  to  the  officer,  and  no  personal  service  is 
made  on  him,  he  shall,  in  addition  to  the  service  as  herein  prescribed, 
be  entitled  to  further  notice  of  the  suit  as  provided  in  chapter  one  hun- 
dred and  twenty-six.  lOGny,  164.        12  Gray,  198.       4  Allen,  94.       106  Mass.  94. 

Sect.  29.  (R.)  [In  suits  against  a  county  the  summons  shall  be 
served  by  leaving  an  attested  copy  thereof  with  one  of  the  county  com- 
missionei*s,  or  with  one  of  the  officers  who  by  law  exercise  the  powers  of 
county  commissioners.  In  suits  against  a  city,  town,  precinct,  parish, 
religious  society,  or  school  district,  or  against  the  proprietors  of  common 
and  undivided  lands,  or  general  fields  or  wharves  lymg  in  common,  the 
summons  shall  be  served  by  leaving  an  attested  copy  thereof  with  the 
clerk  of  the  corporation  or  proprietors,  and  another  like  copy  with  the 
mayor  or  one  of  the  aldermen  or  one  of  the  selectmen  of  the  city  or 
town,  or  one  of  the  assessors  or  standing  committee  of  the  parish  or 
religious  society,  or  one  of  the  proprietors  of  such  land  or  other  estate, 
as  the  case  may  be ;  and  if  there  is  no  such  clerk  found  within  the 
county,  the  copy  shall  be  left  with  one  of  the  other  officers  before  men- 
tioned, or  with  one  of  said  propijietors ;  and  if  there  are  no  such 
officers,  the  copy  shall  be  left  with  One  of  the  inhabitants  of  the  city  or 
town  or  one  of  the  members  of  the  corporation.] 

Sect.  30.  In  suits  against  a  corporation  other  than  those  mentioned 
in^  the  preceding  section,  the  summons  shall  be  served  by  leaving  the 
original  or  copy,  as  the  case  may  be,  with  the  clerk,  cashier,  secretary, 
agent,  or  any  other  officer  having  charge  of  its  business ;  and  if  there 
is  no  such  officer  found  within  the  county,  the  summons  may  be  served 
on  any  member  of  the  corporation. 


Sammons,  how 

Mired; 

K  S.90,$d9. 

18  Met.  4f5. 


same  sabjeet ; 
R.  S.  90,  $  4U. 


If  no  personal] 
service  in  made ; 
R.  S.  90,  $$  41, 
46. 

6  Met.  400. 
6  CuHh.  354. 
18Qny,::70. 


on  absent  da- 
fendant,  if  co> 
defendant  in  the 
8tate,  <S:c. ; 
R.  S.  90,  §  46. 
6  Ciuh.  394. 
8  Gray,  608. 


in  real  action! 
against  persons 
outof  stfite. 
R  S.  90,  j  47. 
11  Met  8f0. 
2  Cush.  82. 


Defendant  In  all 
cases,  if  out  of 
state,  &c.,  to  . 
have  further 
notice. 

R.  S.  90,  §  48. 
6  Cudh.  8  >4. 
11  Met.  870. 
Summons,  how 
to  bo  serred  on 
certain  corpora 
tions ; 
RS.90,  $42. 

(R.)  Repeal  and 

substitute, 

1866,186. 


how,  on  otfaar 
corporations. 
R.S.90,$48. 
10  Gray,  164. 
4  Alien,  857. 
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Snrica  h  atu  Sect.  SI.  Every  Writ  of  original  snmi 
R. tl!  wl'}} lu,  in  equity  shall  be  served  in  tlie  aame  tn! 
119-  days,  at'  leant,  before  the  day  on  which  i 

quired  for  the  service  of  an  original  wii 

Bame  parties. 


hn-ii] 


ATTACHMENT  OF    PE0PKET5  - 


»M«E.!S?  Sect.  32.    All  real  estates,  goods,  an 

R.sBo.sjsa.a.  on  execution,  (except  such  goo<Ia  and  cl 

I,  .  ^\  . -^  **  i^,'il§;*^  situation, have  been  considei-ed  as  exemp 

fi^\           S**"""'^  the  common  law  na  adopted  and  practise' 

Tltv-    //  /ii'Si.'iM.  "PO"  the  original  writ,  in  any  action  in 

/5i»  '  '^'t^^^  coverable,  and  held  as  security  to  satisfy 

'SlL-  IL  7  SP'^"  Bsa.'  may  recover:  provided,  that  no  atLichn 

/  "u^tHu!'"  ^^  made  on  a  writ  returnable  before  a 

See  Oh.  11^^  ooiii't,  unless  the  debt  or  damage  den 

.  ob;|;s\K^.  dolIa.-s. 

>  B  UnT.  Gl'-  14  Ony ,  S20        6  Alton,  10T.        6  AIIcd,  SSS        18  AlV 

> .-  siMcarin It.  Sect.  il3.     Ditiercnt  attaclimenta  may 

i  i^^ "       B"'"*'  writ  by  one  or  more  offieera  and  iti 

'   '',  H.B.M,  jse.      time  before  the  service  of  the  summon 

a«  1870,310.       gi,a||  \n,  made  after  the  summons  ia  servi 

P^^rf  Sect.  84.     When  goods  are  sold  or 

tuiiai  ■ni  »id    parties  or  after  an  appraisal  as  hereinattf 

HScSti*^       remaining  in  the  hands  of  the  officer  shall 

a.s.W.JJTi,     by  him  as  the  property  of  the  original  < 

gM{ira,Ts.       goods  themselves  would  have  bet^ii  liabl 

possession  of  the  ofticer;  and  the  proce«i 

disposed  of  in  the  same  manner  .is  if  th 

on  the  goods  themselves  before  the  sale  1 

vent  the  officer  from  paying  ovei'  to  thi 

proceeds  of  such  sale,  after  retaining  en 

monts  actually  existing  at  the  time  of  sr 

OniiniiinM        Sect.  35.     All  goods  taken  by  replc" 

iubi>>°b>^rt^R    taohed  them  shall  be  con^dei-ed  as  still 

aiiw'^tB.      ^onl'i't''  80  f"i'  as  to  be  liable  to  fiirlher 

a4itan,'».  manner  as  if  the  goods  theiusclv«s  had  r 

P'Ulj'i'f '»  »         Sect.  36.    If  there  is  iudemeiit  foi-  a  i 

whakniui-       the  plaintin   in  t)ic  iv|))evm  and  his  i 

R.s.90,iii».     wholeof  the  goods,  or  the  valne  thewo 

whicli  they  aj-e  eventually  held  was  mad 

by  the  replevin. 

ooodi  nmj  be         Sect.  87.    If  an  officer  after  maktrifi;  i 

^^Z!ih!k^'  "  '■emoved  fi-om  office  while  the  attachn 

offl»*»<"«''iog  poods,  whether  replevied  «r  mnamirm  h 

K.au»,jioL     his  executoro  or  ad  minis  tratom,  may  be 

officer  ao  as  to  bind  the  goods  or  the  pi 

«■  if  the  latter  attadtment  bad   been 

officer. 

Sect. 38.  Theofficermaking th«latte 
not  take  the  goods  theniselv«e,  but  the 
retarn  setting  forth  an  attachment  in  thi 
whom  the  goods  were  previously  attncl 
ibeen  replevied,  by  leaving  a  coitified  < 
declaration,)  and  of  the  return  of  that 
officer  if  living,  or  if  he  is  dead  wWi  hif 
whoever  else  then  has  posxeesion  of  the 
been  replevied  and  the  officer  who  made  t 
such  copy  shall  be  left  with  the  pliuatiff 
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administrators,  and  the  attachment  shall  be  considered  as  made  when 
Buch  copy  is  delivered  in  either  of  the  modes  before  provided. 

Sect.  89.    Goods  taken  by  replevin  from  an  attaching  officer  shall  JJ^^JJJ^fJJf**' 
not  be  farther  attached  as  the  property  of  the  original  defendant,  in  any  pievi^^^ 
other  manner  than  that  provided  m  the  four  preceding  sections,  so  long  *•  ^-  ^^J  l^*.. 
as  they  are  held  by  the  person  who  replevied  them,  or  by  any  one  hold- 
ing under  him,  unless  the  original  defendant  has  acquired  a  new  title  to 
the  goods. 

Sect.  40.    Goods  and  chattels  attached  by  an  officer,  whether  remain-  ^^^^l^  v 
ing  in  his  custody  at  the  time  of  his  death  or  taken  from  him  by  replevin  SSlchiI^f  oi£ow 
or  otherwise,  and  also  all  claims  for  damages  to  goods  so  taken  from  him,  ^fl;  go  §  gg. 
shall  remain  sul^ect  to  the  attachment  in  like  manner  as  if  thb  officer 
had  lived,  and  shall  not  be  considered  as  assets  in  the  hands  of  his  execu- 
tors or  administrators. 

Sect.  41.    If  real  estate  that  is  attached  is  subject  to  a  mortgage  or  ^"J  *JJ?^** 
other  encumbrance,  and  the  mortgage  is  redeemed  or  the  encumbrance  B.%rSo'82. 
removed  before  the  levy  of  the  execution,  the  attachment  shall  hold  the  JJ  S£S!  Il  * 
premises  discharged  of  the  mortgage  or  encumbrance,  and  the  execution  2Met.6io.' 
may  be  levied  in  the  same  manner  and  with  the  same  effect  as  if  the  i^M«*-6<Kr. 
mortgage  or  other  encumbrance  had  never  existed. 

Sect.  42.    If  final  judgment  in  anv  case  is  rendered  for  the  plaintiff  2SS[£idfor 
the  goods  and  estate  attached  shall  be  held  for  thirty  days  m>er  the  thirty  days  aftw 
judgment,  in  order  to  their  being  taken  oii  execution  ;  and  if  the  attach-  in^SBtuctot 
meat  is  made  in  the  county  of  Nantucket  and  the  judgment  is  rendered  &c.,for8ixty' 
in  any  other  county,  or  if  the  judgment  is  rendered  in  Nantucket  and  ^w  *»»  <^«'***«^ 
the  attachment  is  msuie  in  any  other  county,  the  goods  and  estate  shall  h^^'  tS* 
be  held  for  sixty  days  after  final  judgment,  unless  in  either  case  the 
attachment  has  been  dissolved  as  hereinafter  provided. 

Sbct.  43.    If  the  final  judgment  is  for  the  defendant,  the  attachment  ^iJjJ^Sfdr^ 

shall  be  forthwith  dissolved.  a.  S.  90,  §  26.       meat  tbt  detmA- 

Sect.  44.  The  final  judgment  intended  in  the  two  preceding  sec-  5^jL„entin- 
tioDS  is  that  which  is  rendered  in  the  original  action,  whether  upon  tended  in  two 
appeal  or  otherwise,  and  not  such  as  may  be  rendered  upon  a  writ  of  S^ST""*"*^ 
error  or  wrjt  of  review.  4  Mass.  99.     9  Mass.  241.    as.  90, 527. 

Sect.  45.     When  real  estate,  goods,  chattels,  or  effects,  are  attached,  ^wS*^®3i^ 
and  the  debtor  dies  before  they  are  taken  or  seized  on  execution,  the  of  defendant, 
attachment  shall  be  dissolved  if  administration  of  the  estate  of  the  R°sf^ji06. 
deceased  18  granted  in  this  state  within  one  year  after  his  decease,  or  if  I  v*"*^- 
spplication  therefor  is  made  within  said  year  and  administration  is  after-  7Pi^289.' 
wirdB  granted  upon  such  application.     If  no  such  administration  is  J  G^**iu*fi28. 
granted,  the  property  attached  shall  continue  bound  by  the  attachment 
m  like  manner  as  if  the  debtor  were  still  living. 

SxcT.  46.     When  the  attachment  is  of  goods,  the  officA*  shall  upon  JJjJJ*^*"^ 
demand  deliver  them  to  the  executor  or  administrator,  if  any  is  appointed  r.*8.  90;  j  loe. 
ia  this  state  within  the  time  limited  in  the  preceding  section,  upon  &M«t.866. 
receiving  from  the  executor  or  administrator  his  legal  fees  and  charges 
for  attaching  and  keeping  the  goods. 

Sect.  47.     If  the  officer  has  sold  the  goods  on  execution  before  such  ?***^/*^i25j^ 
demand,  or  if  he  has  sold  in  like  manner  any  other  chattel  interest,  or  vHS^gil^^' 
any  right  of  redeeming  real  estate  attached  as  aforesaid,  he  shall  not  be  ^**^»  ^• 
considered  a  trespasser  for  so  doing;  but  he  shall  be  liable  only  for  the 
proceeds  of  the  sale  after  deducting  his  legal  fees  and  charges  for  attach 
ing,  keeping,  and  selling,  the  goods,  and  such  proceeds  may  be  recovered 
hy  the  executor  or  administrator  in  an  action  of  contract  for  money  had 
sod  received. 

Sect.  48.    If  the  officer  in  such  case  has  paid  over  the  proceeds  ^^  Sj^foJ;\^^ 
the  «ale  to  the  judgment  creditor  b^ore  such  demand,  he  shall  be  orerto  bim. 
exempt  from  all  further  liability  therefor,  and  the  executor  or  administra-  f^'  ^  *^- 
tor,  if  appointed  as  before  provided,  may  recover  from  the  judgpient 
M  79 
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cmlitor  the  nmoant  bd  paid  to  him,  in  an  action  of  contract  for  mouy 
had  and  received. 

Sect.  49.  The  defendant,  in  an  action  founded  oneitherof  thethiee 
preceding  sections,  shall  not  be  allowed  in  any  maoDcr  to  eel  off  a  d»- 
mand  against  the  executor  oi-  adminietrator,  or  against  the  estate  (^ibe 
deceased. 


/^7  3  .*  //  ATTACHMENT  OF  SEAL  ESTATE   AND  I 

Aituhmnt,  Sect.  50.    In  attaching  real  estate  or  any  right  or  interest  in  hnd,  ii 

rb.'Smm-  ^''^'^  "*'*  ^  deemed  necessary  that  the  officer  should  enter  upon  ihe 
^'■^'k£  '^"'^  ■''■  ^^  F'tl''"  ^'^w  of  it.  Ip  attaching  leasehold  estates  the  officw 
18  ^™  128.  shfill  state  in  bis  return  in  general  terras  the  leasehold  proi)erty  att»cbed. 
11  ^i'm'  Sect.  51.     Jf o  attachment  of  real  estate  or  of  any  leasehold  estnts 

copyofwriimd  on  mesne  process  shall  be  valid  against  a  subsequent  attaching  creditor, 
tfbTd' "'Itrf     "'"  ^?f'i''s*  ^  pei-son  who  afterwards  purchases  the  same  for  a  vaJnaWe 
/^ .  cLj-J^  to  ''"*'^^»'    consideration  and  in  good  faith,  unless  the  oripnal  wiit  or  a  copy  ibere- 
'  .  ^    r™  ^.'  o'i  ^""^  8o  much  of  the  officer's  return  thereon  as  relates  to  the  «Ufb- 

l207,  S8-      nient  of  the  estate,  is  deposited  in  the  office  of  the' clerk  of  the  courts  for 
iSrtiffl!  the  county  in  which  tho  lands  lie,  or  in  the  office  of  the  clerk  of  the 

iiHMall'  supremo  judicial  court  if  tho  lands  lie  in  the  county  of  Suffolk,  which 
losMm.BM.  copy  shall  be  certified  by  the  officer,  but  need  not  contain  the  declin- 
iBTif;^.'"'      t'*^"  '"  the  wi'it. 

on»r'>dDi7  Sect.  52.    Every  officer  making  such  attachment  shall  deposit  the 

isffilw.  ^"'  **'"  ®^P^  '"  ^■'i^  clerk's  office  according  to  the  provisions  of  the  pre- 

JB8»|8».  ceding  section ;  and  he  shall  be  entitled  to  receive  four  cents  a  mile 

2  Met^'  *■  for  his  travel  from  the  place  of  service  to  the  office  of  the  clerk,  together 
BMetsiT.         with  his  fee  for  the  copy. 

cisrti'i  duly  Sect.  53.     The  clerk  shall  note  on  every  such  writ  or  copy  the  day, 

"a.™  jso.      hour,  and  minute,  when  he  receives  it,  and  shall  file  the  same  in  his 
iOAii?**9i       office.     He  shall  also  enter  in  a  book  to  be  kept  for  that  pnipose  the 
.smIB^iso!       name  of  the  plaintiff  and  name  of  each  defendant  .whose  estate  is  at- 
tached, the  time  when  the  attachment  was  made,  and  the  time  when  ihe 
writ  or  copy  was  deposited.     His  fee  in  each  case  shall  be.  twenty-fiw 
cents,  for  which  he  shall  not  be  holden  to  render  any  account,  and  wbirh 
shall  be  paid  on  the  delivery  of  the  writ  or  copy,  and  may  be  taxed  &r 
the  plaintiff  in  his  bill  of  costs. 
Whro  mch  nv-  Sect.  54,     If  the  writ  or  copy  is  deposited  as  aforesaid  within  ihret 

tu^nwDtukM  ^gyg  jij^p^  jjip  ^  Q^  which  the  attacnment  is  made,  the  atUchmenl 
f^B  BO,*^-  shall  take  effect  from  the  time  it  was  made,  otherwise  from  the  dme 
BmieliolTO.       when  the  writ  or  copy  is  so  deposited. 

AttuhcHDt  of  Sect.  55.  When  an  attachment  on  mesne  process  is  made  of  real 
Sudutentiy  estate  or  any  right  or  interest  therein  which  has  been  fraudulently  ew- 
iSm'Io^ '  *  a!  veyed  by  the  debtor  to  a  third  person  ;  or  which  has  been  purchased  or 
iRM^tei  the  purchase  money  of  which  has  been  directly  or  indirectly  paid  hj 

isaSJ'lra!       *''^  debtor  and  the  title  thereto  retained  in  the  vendor  or  conveyed  ti> 
2  Aikn.'TT.         another  pei-son,  with  the  design  and  for  the  purpose  of  fraitdulenllv 
BT*M™'.ra.       securing  the  same  from  attachment  by  a  nrwlitjir  of  suchdebtor.orwiin 
seiiut.4;B:       the  intent  and  for  the  purpose  of  dela 
^5*^"^^**-  creditors;  it  sb.all  not  be  valid  against  a 
iS  8,t. '     '      or  against  a  person  who  afterwards  purcl 
consideration  and  in  good  faith,  nnlesf 
return  required  by  the  preceding  sectif 
tion  of  the  estate  attached,  by  its  localit 
erwise,  as  known  to  him,  and  the  name 
sons  in  whom  the  record  or  legal  title  s 
chTkiomtor  Sect.  56.     The  clerk  in  such  case,  in 

J^ffjp^™    parties  to  the  writ  which  he  is  required 
utie,  is.  fifty-three,  shall  also  enter  in  lus  hook  d 
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persons  in  whom  the  record  or  legal  title  stands  as  returned  by  the  offi-  ^{^%'^^' 
cer,  in  the  same  manner  as  if  the  estate  of  such  persons  were  attached  §§  8,  i '  ' 
as  defendants  in  the  writ. 

attachment  of  goods,  &0.,  WHICH  CANNOT  BE  REMOVED. 

Sect.  57.    When  an  attachment  is  made  of  articles'of  personal  estate  ^^^v',^ 
which  by  reason  of  their  bulk  or  other  cause  cannot  be  immediately  re-  to^remo^T 
moved,  a  certified  copy  of  the  writ,  (without  the  declaration,)  and  of  the  ^  ^*  *^»  55  88, 
return  of  the  attachment,  may  at  any  tiniie  within  three  days  thereafter  8  pick.  402. 
be  deposited  in  the  office  of  the  clerk  of  the  city  or  town  in  which  it  is  4  cuih^. 
made;  and  such  attachment  shall  be  equally  valid  and  effectual  as  if  the  ^Q^*^Si5*2. 
articles  had  been  retained  in  the  possession  and  custody  of  the  officer.     2  Aiten^'iss. 

Sect.  58.     The  clerk  shall  receive  and  file  all  such  copies,  noting  iQ*i5?i^i. 
thereon  the  time  when  received,  and  keep  them  safely  in  his  office,  and  game  subject! 
also  enter  a  note  thereof,  in  the  order  in  which  they  are  received,  in  the  ^-  s-  ^'  5  ^• 
books  kept  for  recording  mortgages  of  personal  property;  which  entry  f/O'H-*  /^^ 
shall  contain  the  names  of  the  parties  to  the  suit  and  the  date  of  the 
entry.    The  clerk's  fee  for  this  service  shall  be  twenty-five  cents,  to  be 
paid  by  the  officer  and  included  in  his  charge  for  the  service  of  the  writ. 

ATTACHMENT  OP   SHARES   IN  CORPOEATIONS. 

[See  1870, 291.] 

Sect.  59.     The  share  or  interest  of  a  stockholder  in  any  corporation  Shares  in  oorpo- 
organized  under  authority  of  this  state  may  be  attached  by  leaving  an  S'lSSihiT  ^ 
attested  copy  of  the  writ,  (without  the  declaration,)  and  of  the  return  |-  |-^'|H- 
of  the  attachment,  with  the  clerk,  treasurer,  or  cashier,  of  the  company,  see  ch.  i&lJ  ^2. 
if  there  is  such  officer;  otherwise  with  any  officer  or  person  who  has  at  104  Mass. 277. 
the  time  the  custody  of  the  books  and  papers  of  the  corporation. 

Sect.  60.    Any  share  or  interest  so  attached,  with  all  the  dividends  same  miiject. 
thereafter  accruing  thereon,  shall  be  held  as  security  to  satisfy  the  final  |^®ch?ifefs*48. 
judgment  in  the  suit,  in  like  manner  as  any  other  personal  estate  is  held. 

Sect.  61.     If  the  officer  having  a  writ  of  attachment  against  such  Penalty  on »-   i 
stockholder  exhibits  the  writ  to  the  officer  of  the  company  who  is  ap-  ^^^^"^ 
pointed  to  keep  a  record  or  account  of  the  shares  or  interest  of  the  ^^  of? «*** 
stockholders  therein,  and  requests  a  certificate  of  the  number  of  shares  1862,  sii 
or  amount  of  the  interest  held  by  the  defendant  in  the  suit,  such  officer  ^^  ^^'  ^»  5  ^ 
of  the  company  shall  give  such  certificate  to  the  officer  holding  the  writ. 
If  he  unreasonably  refiises  to  do  so,  or  if  he  wilfully  gives  a  false  cer- 
tificate thereof,  he  shall  be  liable  for  double  the  amount  of  all  damages 
occasioned  by  such  refusal  or  false  certificate,  to  be  recovered  in  an 
action  of  tort,  unless  the  judgment  is  satisfied  by  the  original  defendant. 

ATTACHMBKT,   &0^   op    personal    PEOPERTY   mortgaged    or    PLEDGED. 

Sect.  62.     Personal  property  of  a  debtor  that  is  subject  to  a  mort-  Morto«edBoodB. 
gage,  pledge,  or  lien,  and  of  which  the  debtor  has  the  right  of  redenip-  w4iiM*§i. 
tion,  may  be  attached  and  held'in  like  manner  as  if  it  were  unencum-  8Sft2^* 
bered :  provided^  the  attaching  creditor  pays  or  tenders  to  the  mortgagee,  11  uSet.  228. 
pawnee,  or  holder,  of  the  property,  the  amount  for  which  it  is  so  liable,  i^cMh.m     J 
within  ten  days  after  the  same  is  demanded.  ecuah'ioe!     }J/ffh,   Zf 

4  any,  660.  10Gn7,884.  6  Allen,  177.  8  Allen,  267.  106  Mass.  49.  I 

9 Gny, 224.  1  Alien, 2», 881.  6  Allen, 296.  97  Maas.  87.  106  Mass.  114.  S  f  6  i" 

Sect.  63.    Every  such  mortgagee,  pawnee,  or  holder,  shall,  when  de-  Mortgagee  to    j 
manding  payment  of  the  money  due  to  him,  state  in  writing  a  just  and  r. s!flo!T79.  j   H Ifk  ^^S 
true  account  of  the  debt  or  demand  for  which  the  property  is  liable  to  ^j^k^f  ^'  * 
him,  and  deliver  it  to  the  attaching  creditor  or  oflicer.    If  the  same  is  i  Met.  i72, 294, 
not  paid  or  tendered  to  him  within  ten  days  thereafter,  the  attachment  3Met.*i44. 
shall  be  dissolved  and  the  property  shall  be  restored  to  him ;  and  the  J^  *'«^-  h^h^ 
attaching^  creditor  shall  moreover  be  liable  to  him  for  any  damages  he  1  G»yi  254!  ' 
has  sustained  by  the  attachment*  *  ^^^^  *^* 

8Gfa7,218.  14  Gray,  m,  666.  6  Allen,  80.  100  Haas.  828.  106  Man.  68. 

10ata7,87.  8AIlfln,119,241,427.        98  Man.  610.  108  Man.  886.  106  Man.  114. 
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Pmtitytotia.        Sect.  64.    If  hfi  demands  and  » 

muding  too       j^j^^  j^^  ^j^^jj  ^  liable  foT  tbe  exci 

f^  wi**'      ^'^  twelve  per  cent,  a  year,  to  be  n 

an  action  of  contract  for  money  ba 

DsbicoiMn-  Sect.  65.     When  property  atta 

Jeedi'rf^M^    sold  on  mesne  process  or  on  exec 

B.S. W.isi!      ducting  the  chaises  of  the. sale,  s) 

taching  creditor  the  amount  so  pai' 

orbjdtfewi-         Sect.  66.     If  the  plaintiff  after 

"8.9I>,JB2.      recover  judgment  in  the  suit,  he  8 

the  goods  until  the  defendant  repa 

the  redemption,  or  as  much  thereo 

obliged  to  pay  to  the  mortgagee. 

they  had  not  been  attached,  wiUi  i 

is  demanded  of  the  defendant. 

psTKHui  ptnp.         Sect.  67,     Personal  property  of 

EJdBbSr^?^    being  in  the  possession  of  the  raor 

[".  "^^^L^t     ""^""^^  ^^  '^  '*  *'^*  unencumbere< 

I    } 07'li..l!i'D°ngiigitnia-    may  be  summoned  in  the  same  act! 

t  Tm^K'ti,      ^^         trustee  of  the  mortgagor  or 

I  sculh.  BM.        as  may  be  put  to  him  or  them  by  ' 

'  ^uwie^"        consideration  of  the  mortgage  find 

lAiiiiii.asi.  iSAii 

conrttoMcer-        Sect,  G8.    If  upon  Buch  examiH 

j^J'dM,''md     "fter  provided,  it  appears  to  the  ct 

•   ItJ^oto^K.^     '*'*'  '"""^  having  first  ascertained 

^tt, oru-        direct  tbe  attaching  creditor  to  pi 

iSS^iS*  i'a'     assigns  within  such  time  as  it  ordei 

sw  1866, '13.       not  pay  or  tender  the  sum  within 

Bhali  bo  void  and  the  property  be  r 

Sect.  69.    If  the  attacning  cre<i 

mortg^noT     gage  and  moves  that  the  same  may  1: 

^^iShJ^.^       such  trial  on  an  issue  to  be  framed 

Eried  b yVt)'.      if  Upon  such  examination  orverdici 

1B44,I48,  fi.      mortgagee  or  his  assigns  shall  reco 

'irodiunto™.         Sect.  70.    When  the  creditor 

^abrhbn.is,;  assigns  the  sum  directed  by  the  co 

iM4, 148,  {  B.      of  jfio  proceeds  of  the  property  at 

s«i866,4a.        ^.|j]j  interest,  and  the  balance  sha 

debt. 

not  mMnioK      Sect.  71.    If  the  attaching  cre< 

hold  pmp^rij      rected  by  the  court  does  not  rcc 

im  i^i'^'  nevertheless  he  entitled  to  hold  the 

5«o  igas,43.       the  sum  so  paid  by  order  of  court, 

SALE  BT  COirSBNT  OF  FEB) 

uoHtaktinchei]  Sect.  72.    Wh^i  peisonal  prop 

mejta^dgidbr  more  writs,  and  the  debtor  and  all 

It.  a.  so,»B7.  writing  to  the  sale,  the  attaching  o\ 

i  Mrt  a  scribed  by  law  for  selling  like  propi 

* '*»'■  "87,  BO*,  of  the  safe,  after  deducting  the  neo 

10  Hei.  iss.  officer  subject  to  the  attaclimcnts,  s 

siS^34*^  iier  as  the  property  would  have  b 

fh.tss.'MM-a  remiuned  unsold. 

101  Kaa-ZO. 

FSBI8HABLE  FBO 

KwTf  J^rti-       ^^"■'  ^^-    ^^^n  »"  attachment 
■bio, Ice,,  mar     or  chattels  wMch  are  liable  to  per 
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yalue  by  keeping,  or  which  cannot  be  kept  without  great  and  dispro-  be  appniied  and 
portionate  expense,  and  the  parties  do  not  consent  to  a  sale  thereof  as  r.  s.  90, «  58. 
oefore  provided,  the  property  so  attached  shall  upon  the  request  of  ^^^*  *^^- 
either  of  the  parties  interested  be  examined,  appraised,  and  sold  or  dAi!en/ao7. 
otherwise  disposed  o^  in  the  manner  following.  loxM^k. m 

Sect.  74.    Upon  such  applioation  made  by  either  party  to  the  attach-  Proceedineiapon 
ing  officer,  he  shall  give  notice  to  all"  the  other  parties  or  their  attorneys,  IJ^ISj^Seit 
prepare  a  schedule  of  the  goods,  and  cause  three  disinterested  persons  ^.  ^>A^- 
acquainted  with  the  nature  and  value  of  such  goods  to  be  appointed  eAUen^los. 
and  sworn  before  a  magistrate,  or  the  attaching  officer,  to  the  faithful 
dischaige  of  their  duty  as  appraisers. 

Sect.  75.    If  the  defendant  is  not  within  the  state  and  has  no  attor-  ^j^ljlj^^  2u?rf" 
ney  therein,  the  notice  shall  be  left  in  writing  at  his  last  and  usual  place  the  state. 
of  abode  in  the  state  if  he  has  any,  otherwise  it  shall  be  delivered  to,  ^^»  ^^• 
or  left  at  the  dwelling-house  or  place  of  business  o^  the  person  who  had 
possession  of  the  property  at  the  time  of  the  attachment. 

Sect.  76.    The  appraisers  shall  be  appointed,  one  by  the  creditor  or  ^pp'^jJJJJ*  '"^ 
creditors  in  the  several  suits,  one  by  the  debtor  or  debtors,  and  one  by  £?.90,  $do. 
the  officer ;  and  if  the  debtors  or  creditors  respectively  neglect  to  ap-  ^^^  **■*  ^so. 
point  such  appraiser,  or  do  not  agree  in  the  nomination,  the  officer  shall 
appoint  one  in  their  behalf 

Sect.  77.    The  appndsers  shall  examine  the  attached  property,  and  J^'^^JJiJ^^J^^ 
if  they  are  of  opinion  that  the  same  or  any  part  thereof  is  liable  tQ  t^besofd; 
perish  or  waste,  or  to  be  greatly  reduced  in  value  by  keeping,  or  that  4  cuaS?'^^' 
It  cannot  be  kept  without  great  and  disproportionate  expense,  they  see  §  72. 
shall  proceed  to  appraise  the  same  according  to  the  best  of  their  skill 
and  judgment  at  the  value  thereof  in  money ;  and  the  goods  shall 
thereupon  be  sold  by  the  officer  and  the  proceeds  held  and  disposed  of 
in  the  manner  befoi*e  provided  in  the  case  of  a  sale  by  consent  of  par- 
ties, unless  the  goods  are  taken  by  the  debtor  as  provided  in  the  follow- 
ing section. 

Sect.  78.    The  goods  so  appraised  shall  be  delivered  to  the  debtor,  ^g^^[^  *** 
if  he  requires  it,  upon  his  depositing  with  the  attaching  officer  the  ap-  his  depod^" 
praised  value  thereof  in  money,  or  giving  bond  to  him  in  a  sufficient  pen-  ^^^^.^™^ 
alty  and  with  two  sufficient  sureties,  conditioned  to  pay  to  him  the  a.  3.'90,$62i 
appraised  value  of  the  goods  or  satisfy  all  such  judgments  as  may  here-  See  1869, 488. 
covered  in  the  suits  in  which  the  goods  were  attached,  if  demanded 
within  the  time  during  which  the  goods  would  have  been  held  by  the  re- 
spective attachments,  or  within  thirty  days  after  the  time  when  the  cred- 
itors respectively  would  have  been  entitled  to  demand  payment  out  of  the  ' 
proceeds  of  the  goods  if  they  had  been  sold  as  before  provided. 

Sect.  79.    The  officer  taking  such  bond  shall  return  the  same  with  SjS^JiSi'the 
the  writ  on  which  the  first  attachment  is  made,  in  like  manner  as  bail  writ, 
bonds  are  returned,  with  a  certificate  of  his  doings  in  relation  thereto,  igj'aii.*^ 
and  if  the  bond  is  forfeited,  the  creditors  or  any  of  them  may  bring  an 
action  of  contract  therjson  in  the  name  of  the  officer. 

Sect.  80.    The  writ  in  such  action  shall  in  addition  to  the  usual  ^ bl?bro**htbf 
indorsement  have  also  indorsed  on  it  the  names  of  the  creditors  "by  creditom."* 
whom  the  action  is  brought ;  and  if  judgment  is  rendered  for  the  de-  ^  s.  90,  ^  64. 
fendants,  executions  for  the  costs  shall  be  issued  against  all  the  creditors 
whose  names  are  so  indorsed.    . 

Sect.  81.    If  judgment  is  rendered  for  the  plaintiff  the  money  re-  J?*ijy**'J^*'**' 

covered  shall  be  first  applied,  under  the  order  of  the  court,  to  pay  the  ttwrn!"* 

reasonable  expenses  of  prosecuting  the  suit,  so  far  as  the  same  are  not  R-S- »,§<». 

reimbursed  by  the  costs  recovered  of  the  defendant ;  and  the  residue 

shall  belong  to  all  the. attaching  creditors  according  to  their  respective 

rights. 

^  Sect.  82.    THie  court  may  upon  a  hearing  in  equity  determine  the    to^dtobft- 

n^ts  of  the  several  attaching  creditors,  and  award  a  s^arate  execution  bjb.  w,^^ 
68  ♦ 


JOINT  PEEtSONAL  ] 

for  the  amount  due  or  payable  ' 
own  use  in  the  manner  provide 
adminiBtration  bond ;  or  they  i 
Bum  due  on  the  bond,  and  caust 
among  the  creditors  according ' 

Sect.  83.  No  judgment  or  i 
of  a  creditor  without  reserving 
attachment,  whether  the  credit 
those  by  whom  the  action  is  br 

Sect.  84.  Any  creditor  enti 
not  joined  in  bringing  the  ac 
yacias,  on  the  judgment,  and  : 
bond;  or  he  may  upon  motioi 
allowed  upon  such  tcrma  as  thi 
the  action,  ae  if  ho  had  been  ( 
brouglit. 

Sect.  85.  No  creditor  whoa 
;  more  than  one  year  before  the  < 
judgment  or  execution  in  such 
writ  of  ecire  facias  on  the  jud 
cauee  of  action  accrues. 

Sect.  86.  When  goods  whic 
the  debtor  in  the  manner  befon 
itors,  any  one  of  them  may  den 
ment  notwithstanding  a  prior  a 
demand  the  money,  and  if  a  But 
or  of  the  appraised  valne,  is  lef 

JOINT  PEKSOITAL  PEOPEBTT 

Sect.  87.    When  personal  pi 

[  is  attached  in  a  suit  against  oni 
Bhall,  upon  the  request  of  any 
and  appraised  in  the  manner  b< 
made  at  the  reqnest  of  a  party 
who  makes  the  application  shal 
debtor  shall  not  appoint  any. 
Sect.  88.  The  property  so 
owner  at  whose  request  it  was 

.  attaching  officer,  in  a  aufiident 
conditioned  to  restore  th«  sami 

~  the  appraised  value  of  the  deft 

isfy  all  BHch  judgments  as  ma' 

attached,  if  demanded  within  tl 

have  been  held  by  the  respecti' 

Sect.  89.    If  such  appraised 

'  defendant's  share  of  the  prope 
party  to  whom  it  was  delivered 
Bhall  account  to  the  defendant 
sale. 

Sect.  90.  If  the  attachraen 
defendant's  share  was  delivered 
or  lo  the  officer  to  be  by  him  d 

.^  Sect.  91.  The  doings  of  th 
returned  by  him  in  the  mannei 
given  by  a  debtor  upon  the  de 
upon  the  forfeiture  of  such  bo 
provided  upon  the  forfeiture  of 
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ATTACHMENTS   DISPUTED   BY   PERSONS   HAVING   SUBSEQUENT  LIENS,  &o.     ^tU^f     O^TJ^ . 

Sect.  92.    When  a  person  claims  title  or  interest  by  force  of  a  sub-  F'*?**^*J!*L  1^  ^^  '  '^^ 

.  ^     .  ,  ^    .  tacbments,  how 

sequent  attachment,  purchase,  or  mortgage,  or  m  any  other  manner,  m  defeated, 
any  estate  real  or  personal  that  is  attached  in  a  suit  between  other  per-  ^  pick!'^?* 
sons,  he  may  dispute  the  validity  and  effect  of  the  prior  attachment,  on  9  Met.  69. 
the  ground  that  the  sum  demanded  in  the  first  suit  was  not  justly  due, 
or  was  not  payable  when  the  action  was  commenced. 

Sect.  93.    The  person  objecting  to  the  attachment  may  file  his  peti-  ^®**'**^  Jj^JSj 
tion  in  the  court  in  which  the  first  suit  is  pending,  at  any  time  before  thSeto°        ' 
final  judgment  therein,  praying  that  the  prior  attachment  may  be  dis-  e.  s.  90,  §  84. 
solved,  and  setting  forth  the  facts  and  circumstances  on  which  his  peti- 
tion is  founded,  and  the  grounds  of  his  own  claim. 

Sect.  94.    The  petitioner  or  some  person  in  his  behalf  shall  make    *Ji^J?'**'^*^ 
oath  that  his  claim  is  just  and  legal,  ana  that  all  the  other  facts  set  forth  &^s.  90,1 86. 
in  the  petition  are  true,  or  are  believed  by  the  deponent  to  be  so. 

Sect.  96.    -The  court  upon  the  hearing  of  the  petition  shall  at  the  Prior  attachment 
motion  of  either  party  direct  a  trial  by  jury  of  any  question  of  fact  ^l»ae,  &c. 
arising  in  the  inquiry,  and  if  it  appears  to  the  court  that  any  part  of  the  ^-^^i^^^' 
sum  demanded  in  the  prior  suit  is  not  justly  due,  or  was  not  payable  8  pick!  m. 
when  the  action  was  commenped,  it  shall  order  the  attachment  therein  ^  ^^*  ^* 
made  to  be  dissolved  in  whole  or  in  part  as^  justice  requires ;  but  such 
order  shall  have  no  other  effect  on  the  prior  suit. 

Sect.  96.  The  proceedings  between  the  two  adverse  claimants  or  ^^^^^ 
plaintiff  shall  not  be  affected  by  any  answer,  plea,  or  other  act,  of  the  swer,  &c.,  of  de- 
defendant  in  the  prior  suit,  nor  by  the  judgment  rendered  therein.  rTsTw*,  §  88. 

Sect.  97.    Ko  attachment  shall  be  dissolved  in  manner  aforesaid  by  Grounds  of  de- 
reason  of  any  defence  to  the  action  founded  on  the  laws  for  the  lim-  fence  in  such 
itation  of  actions,  restraining  usury,  requiring  certain  contracts  to  be  n.  &  90,  $  89. 
made  in  writing,  or  of  any  other  IIkc  defence,  if  it  appears  to  the  court 
that  the  demand  is  otherwise  well  founded,  and  is  justly  and  equita- 
bly due. 

Sect.  98.    The  court  may  upon  such  inquiry  award  to  either  party  Dunages  and 
reasonable  costs ;  and  if  the  prior  attachment  is  maintained,  the  courts  a^rd^;^ 
may  award  to  the  attaching  creditor  reasonable  damages,  and  execu-  Jji^t^J^  ^* 
tion  may  be  issued  for  such  costs  and  damages. 

Sect.  99.    The  court  shall  also,  upon  the  filing  of  the  petition.  Petitioner  to  give 

-^.-    .  -i        J  •  !•  lL  j.*j.*  J*  •      security  for  dam- 

require  a  bond  or  recognizance  of  the  petitioner,  or  of  some  person  m  ages  and  costs, 
his  behalf  with  sufficient  surety  or  sureties,  conditioned  to  pay  to  the  *•  ^-  ^»  §  ^^• 
adverse  party  all  such  damages  and  costs  as  may  be  awarded  to  him 
in  the  proceedings  upon  the  petition. 

Sect.  100.    I^  during  the  pendency  of  the  proceedings,  the  action  Proceedingsupon 
in  which  the  attachment  is  made  is  carried  to  a  higher  court,  the  bl^sTw,  %  92. 
inquiry  concerning  the  attachment  shall  be  carried  to  the  same  court, 
and  there  heard  and  determined  as  if  the  action  had  been  originally 
commenced  there. 

Sect.  101.    The  decision  or  judgment  of  the  court  upon  such  an  Dedsionto bar 
inquiry,  whether  the  attachment  is  thereby  vacated  qr  held  to  be  valid  J5£-\tScbLag 
ana  effectual,  shall  be  a  bar  to  any  action  brought  by  the  petitioner  JJJJJ^*®'^" 
against  the  party  who  made  the  attachment,  for  any  supposed  fraud  or  a.  s.  90,  §  98. 
deceit  therein. 

Sect.  102.  Nothing  contained  in  the  ten  preceding  sections  shall  Towhatcaaesap- 
apply  to  any  action  commenced  before  a  justice  of  the  peace  or  police  J.  s.'w, «  94.  /y  ^ 

court.  60»y,6fe.      ///^  //>^ 

reduction  op  excessiye  attachments. 

Sect.  103.  If  an  excessive  attachment  of  goods  or  estate  is  made  KxcewiTe  a^h- 
on  mesne  process,  the  defendant  may  apply  in  writing,  in  any  county,  Suced  rafappUoa^ 
to  a  justice  of  the  court  to  which  such  process  is  returnable,  for  a  tt«»*oconrt. 
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MBS,  818,  SUB.  Tednction  of  the  amoont  of  the  attachmei 
a  notice  to  the  plaintiff  returnable  before 
the  eamo  coart  as  speedily  as  oircunistanc 
hearing  the  parties,  it  is  fonnd  that  the  a 
tice  shall  order  it  to  be  reduced,  or  a  pai 
released,  and  thereafter  the  attacbineut 
or  partially  released,  according  to  such  o: 

DieSOLmON   OF   ATTACHMBJn 

[SealST0,ai,H3-e;l 

7  K.  3<-iAti»ciiiii(nMito-      Sect.  104.     Any  person  or  corporati 

*i  -  Lt    ^'^  "'^  *""*   attached  on  mesne  nrocesa  in  a  civil  ai 

Ti,bl-    i™  188,(31.     final  judgment,  dissolve  such  attachment, 

'^  lasolzTji.       sureties,  to  be  approved  by  the  plaintifl 

'M'f^'^iciii^B^'^'     ^y  *  master  in  chancery,  with  conditio 

in*i    o««Cmh.m        amount,  if  any,  that  be  may  recover  wit 

'  «S?;m:        judguieut  in  such  action.     No  sureties  al 

IdO'-     *''"^'*^'         satisfactory  to  the  plaintiff,  or  it  is  ni 

3  >A         f^lm.        master  that  each  one,  if-  there  are  only 

B  ah™'^        P^y  '^'^  debts,  a  sum  equal  to  that  for 

^,  i^S'    aAuan^iBa'       or,  if  there  are  more  than  two,  that  they 

sum.  ee  Mur  8SS.  loa  bi>«.  a 

'/^V.iS^MimiUject.  Sect.  105,    Before  such  bond  is  apf 

ij-A   ^£.Mo'2?j|i.       whose  goods  or  estate  are  attached,  oi 

if  u"!!  '■        M^ke  application  in  writing  to  a  master 

l«  1800,436.      and  places  of  residence  of  the  persons  p 

notice  of  the  time  and  place  of  the  heai 

the  plaintiff  or  his  attorney,  as  is  reqnii 

the  plaintiff  or  his  attorney  may  in  wril 

{^prove  the  bond  at  any  time. 

FeMfcpmppiDt.       Sect.  106.    The  fees  of  the  master  : 

'?!r,6X.   fe^'f*!.       one  dollar  for  the  hearing  and  decision, 

If  the  attachment  is  dissolved,  such  fee 


JhQ.If 


//  ^         '"u™". '"=-       II  ma  anacnraent  is  uiseoiveu,  sucn 
* ''  8eei8io,23i,S4.  gjjj'g  (josts,  if  he  prevails  in  the  suit 
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pwouir  puy «-      Sect.  107.    When  the  writ  requires 
/?^?5"  lisi^i^^T"'^^  *"■  ^t^t6  of  the  defendant,  and  for  wani 
'   ^mmi'or  .rreti,     pMntiff  or  fals  attorney  may  by  written 
officer  to  serve  the  writ,  by  an  attachr 
arrcBting  the  defendant,  and  the  officers 
BQch  directions,  if  it  is  in  his  power  to  di 


,        ^     ,^        /    fl^  CHAPTER 

_  rt  '  OF  ABEEST,  IMPRISONMENT, 
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Am  mcunoiF* 

SiCBOlf 

9.  Defendaiit,  ^ben  uxested,  to  be  aUowed  ttme 
to  proenm  bail,  &».;  to  be  mnkd  before 


10.  If  deftnduiC  or  debtor  deelree  to  take  oeth,  bat 

doM  not  wlib  dme  fixed,  Ac.,  megistrato  may 

like  reoognlmwe,  &e. 
IL  A  peraoa  euireodered,  Ao.,  maty  reeognSae 

•new. 
12.  When  defendaait  or  debtor  desiieB  to  take  oath, 

aoCke  to  be  givwi. 
18i  Senice  of  notice. 
K  New  notice  not  to  be  glTen  until  after  seren 

da;«,  anleee,  fte. 

15.  Dpfendint  or  debtor  to  be  examined. 

16.  Inunlaatlott  maj  be  atJ^onmed,  fro. 

17.  Peadiof  examination,  reoogniaance  maj  be 
taken,  Ac.  Mo  recognlance  after  oath  baa  been 
nrftaaed. 

Il  Defendant  may  be  dieebaifed  if  he  waa  not  in- 
tending to  leave  the  atato.    Pvoceedinga. 
19.  Examination  concerning  ability  to  pay,  Ac 

90.  Debtor  not  entitled  to  oath,  If  he  miaapenda 
bla  property,  &e. 

SL  If  mai^tcato  ia  aatlafled,  Ac.,  he  may  adminia- 

ter  oath. 
8.  Oertifteato  of  ttaglatrato  and  efEset  of  dla- 

fftarge.    Death  of  creditor  not  to  affect  pro- 

oeedittga. 
A  Debtor  on  ball,  Jbe.,.may  be  dtacharged,  fte. ; 

91.  not  entltM  to  oath,  after  sein  /arias,  tuitil 
payment  of  coata. 

DarBiiomiMT. 

%.  Debtor,  when  arreated  en  mesne  proceaa  In 
an  action  of  tort,   Ac.,  may  be  committed, 

Ac  ;  • 

96.     on    exeentloti,  dbc.,  may  be    eommltted, 

27.  anppert  of  ,  in  Jail ; 

8.  creditor  may  diacliarge ; 

29.  gooda  and  eatato  of,  to  remain  liable ; 

90.  XaUBte  all  Mma  paid  for  hiaaappertw 


Funtnooff  Of  muDOunT  dbrobi. 

Sionoir 

81.  When  flrandia  charged,  debtor  to  plead,  fro 

82.  Bither  party  may  appeal. 
88.  ProceedlngR  on  appeal. 

84.. Upon  defonlt  or  contiotioB  debtor  may  be 
denied  oath,  Ste. 

]>ItGHAMI  or  PSM01I8  OIFmtSOlTXD  OIT  WJLRBAirtS 

OP  Diannt  ur  rarom  or  thi  itATB. 

86, 86,  87.  Prooeedinga  when  commlttod  on 
rant  of  diatxeaa  in  ft>tor  of  state. 


DnOBABAB  OB  BXKOTAI.  OP  IMBAinE  tBSOin 

OHiB  nr  cnrn.  casks. 

88.  Insane  debtoia,  how  released  fhan 
on  mesne  process  or  execution. 

89.  Legal  rights  of  creditors  not  aflbeted. 


spiOAL  PBonsioirs  pob  pbuosi  m  ptttoff  oe  or 

BAIL    IB  (UTIL   ACriOHS  WHXB  JUXKOUBT   U    Bl- 
COVBBXD  AQAmST  IHBM. 

40.  Discharge  of  persons  in  Jdl  or  on  ball  when 
final  Judgment  is  rendered  against  them. 

41, 42.  Proceedings  when  execution  issues. 

48.  Bond  may  be  giren  by  person  suzrendered  by 
bail  after  final  Judgment 

44.  Debtor  may  be  committed  within  thirty  dayB 
afker  Judgment. 

ST7BBBBVKE  OP  PBWOKPAL  ON  BBCOGRIKABOttL 

46.  Proceedings  when  principal  Is  surrendered  on 
recognisance. 

BBHEDT  OB  BBOOGBIXABCBS  ABS  BONDS,  AND  VOft 

XSOAPBS. 

46.  Bemedy  on  recognisances  and  bonds ; 

47.  for  an  escape. 


48.  Fees  of  magistrate ; 

49.  oi  the  Judge,  under  seetion  thirty-el^^t ; 
60      af)ailer. 


abbest  on  hesnb  process  and  execution. 

[Executions  against  women;  see  1868, 162.] 

Section  1.  No  person  shall  be  arrested  on  mesne  process  in  an  ac- 
tion of  contracti  unless  the  plaintiff  or  some  person  in  his  behalf  makes 
affidavit  and  proves  to  the  satisfaction  of  some  justice  of  a  court  of  rec- 
ord, police  court,  judge  of  a  probate  court,  master  in  chancery,  commis- 
sioner of  insolvency,  and  except  in  the  county  of  Suffolk,  trial  justice,  or 
of  any  justice  of  the  peace :  — 

First  That  he  has  a  good  cause  of  action,  and  reasonable  expecta- 
tion of  recovering  a  sum  amounting  to  twenty  dollars,  exclusive  of  all 
costs  which  have  accrued  in  any  former  action : 

Second.  That  he  believes,  and  has  reason  to  believe,  the  defendant 
hu  property  not  exempt  from  being  taken  on  execution,  which  he  does 
Bot  intend  to  apply  to  the  payment  of  the  plaintiff's  claim :  and 

Third.  That  he  believes,  and  has  reason  to  believe,  that  the  defend* 
ant  intends  to  leave  the  state,  so  that  execution  if  obtained  cannot  be 
served  upon  him : 

Or,  (instead  of  the  second  and  third,)  that  the  defendant  is  an  attor- 
ney at  law ;  that  the  debt  sought  to  be  recovered  is  for  money  collected 
by  the  defendant  for  the  plaintiff  and  that  the  defendant  unreasonaUy 
neglects  to  pay  the  same  to  the  plaintiff. 

And  such  affidavit  and  the  certificate  of  the  magistrate  that  he  is 
satisfied  the  same  is  true  shall  be  annexed  to  the  writ. 

80 


Amst  on 
process  hi  actl< 
of  contract. 
1867,141,417. 
1859, 106, 1  8. 
See  Ch.  17,  $  99. 
Ch.62^S6,-  Ch. 
118,  $  7B ;  Ch. 
166,  §86. 
13  Gray,  675. 
2  Allen,  481. 
97  Man.  29. 
106  Mass.  296, 
2BS. 
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imoeB^K^ni      ^ECT.  2.     No  person  shall  be  arres 

of  oat;  of  tort  unlesB  the  plaintiff  or  some  pe 

7«^^.'^      the  Batisfaction  of  some  magiBtrate  i 

aw^li^iao.  lieves,  and  has  reason  to  believe,  the 

llua^'.isi        againat  the  defendant,  that  he  has  a  i 

y?  ibB.  29.         ing  a  aura  equal  at  least  to  one-third  1 

J,  ins  i  ?**f^^aad  that  he  haa  reason  to  believe  that 

beyond  the  jurisdiction  of  the  court  i 

that  execution,  if  obtained,  cannot  be 

davit  with  a  certificate  of  the  ma^str 

true  shall  be  annexed  to  the  writ. 

i'^^**'™*        Sect.  3.     No  person  shall  be  am 

UK.ais.ja.      action  for  slander  or  libel.  lOAUm 

onncasHiiut        Sect.  4.    The  ofiicer  who  serves  ar 

ordo?'"'™"      ft""  "ot  having  arrested  the  defendai 

B.s.itt.Sllft.     quired  by  the  plwntiff  or  his  attorney 

Amcooauoii-       Sect^5.     No  perGon  shall  be  arrest 

isw'  Ml  « I     ^^  damages  in  a  civil  action,  except  ii 

,  2jik'     '       "    ment  creditor  or  some  person  in  hii 

/*■> 4a.  a. I  -i" f ™ifj8i).    amounting  t-^Jw^ilj dollars  cxclusiv. 

in  K-«w/.    ^h-  m  j^       said  judgmenVwEether  the  same  hav 

I3bi»y,fi76.        former  action  on  the  same  original  ca 

12  Aikn,^?!.        ^  ^^"^  amount  remains  nncollected, 

9TMMI.GS4.       satiafaction  of  some  magistrate  namei 

iwiSli^      tion  waB  issued  by  a  justice  of  the 

HKUuiieoa.      before  him: 

isei^^i*^'      Fi""^*-    "^^t  the  debtor  bas  propei 

,     ,     VV  i'tOn  execution,  which  he  does  not  intei 

If] it  •'«T-> plaintiff's  claim;  or, 

/li'^yKJ-J^     Second.     That  since  the  debt  was 

accrued,  the  debtor  haa  fiaudulently 

disposed  of'  some  part  of  his  estate,  y 

bis  own  use  or  defraud  his  creditors; 

Third.     That. since  the  debt  was 

accrued,  the  debtor  has  hazarded  an 

the  value  of  one  hundred  dollars  or  i 

hibited  by  the  laws  of  this  slate;  or. 

Fourth.    That  since  the  debt  was 

expended  and  misused  his  poods  or  e 

purpose  of  enabling  himself  to  swea 

amount  of  twenty  dollarB  except  sucl 

execution ;  or, 

SAUm.ist.  Fifth,  (if  the  action  was  founded 

//z*,.3?4'       contracted  the  debt  with  an  intentioi 

Sixth.    That  the  debtor  is  an  att 

which  the  judgment  on  which  the  e: 

lected  by  the  debtor  for  the  creditor, 

ably  ijeglecta  to  pay  the  same.     And 

5AU«i,BBa.        tiie  magistrate  that  he  is  satisfied  t 

the  charges  therein  contained,  or  son 

annexed  to  the  execution. 

oneneuu™  Smct.  6.     No  affidavit  shall  be  re 

^1^188  13  ^'i^S'^ution  issued  for  costs  only,  but  t 

'     '     '  mitted  thereon,  unless  he  requires  ti 

magistrate  authorized  by  this  act,  ant 

to  such  debtor  so  arrested  shall  be  in 

this  chapter  relative  to  an-ests  on  oth 

Sect.  7.    No  woman  shall  be  arr 

for  tort. 


»7.141,S8ft 

Hisea,isa. 
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Sect.  8.  No  arrest  shall  be  made  after  sunset,  nnless  specially  No  anwt  after 
authorized  by  the  magistrate  making  the  certificate,  upon  satisfactory  issrf  ui,  s  ao. 
cause  shown.  i04  jiaaB.'&i. 

*  DISCHAB6S  OF  PERSONS  ARRESTED  ON  MESNE  PROCESS  AND  EXECUTION. 

Sect.  9.    When  arrested  on  mesne  process  the  defendant  shall  be  when  ameted, 
allowed  reasonable  time  to  procure  bail,  and  when  arrested  on  such  S procurebiSi^^ 
process  in  an  action  of  contract,  or  on  execution,  he  shall  be  allowed  J|^y  ^^j 
reasonable  time  to  procure  sureties  for  his  recognizance  hereinafter  men-  «|  4,'  is. '22. 
tioned.    When  arrested  on  mesne  process  in  an  action  of  contract,  if  7  Qi^?."^* 
he  does  not  give  bail,  and  when  arrested  on  execution  in  any  case,  he  iooraj,496. 
shall  be  taken  before  some  justice  of  a  court  of  record,  police  court,  7  Aiien;849.* 
judge  of  a  probate  court,  master  in  chanceiy,  commissioner  of  insol-  ^^  ***^  ^^ 
vency,  and  except  in  the  county  of  Suffolk,  trial  justice  or  two  justices 
of  the  quorum. 

Sect.  10.     When  taken  before  the  magistrate,  if  the  defendant  or  Magistrate  maj  . 
debtor  desires  to  take  an  oath  as  hereinafter  mentioned,  but  does  not  »nM?21?**' 
desire  any  time  fixed  for  his  examination,  the  magistrate  may  take  his  i^i5  i|' 
recognizance  with  surety  or  sureties  in  a  sum  not  less  than  double  the  7Gn7,648. 
araonnt  of  the  execution,  or  of  the  ad  damnum  in  the  writ,  if  he  is  ixoSyJae. 
arrested  on  mesne  process,  that  within  thirty  days  from  the  day  of  his  }??'*^»S7-  ^ 
arrest  he  will  deliver  himself  up  for  examination  before  some  niagistrate  1  AUOT/456,'46ii 
authorized  to  act,  giving  notice  of  the  time  and  place  thereof  as  herein  J^^  ^^  ^  ^^ 
provided,  and  appear  at  the  time  fixed  for  his  examipation,  and  from  6  Aikn,  6^.  * 
time  to  time  until  the  same  is  concluded,  and  not  depart  without  leave  7  AiiS'i«|^] 
of  the  magistrate,  making  no  default  at  any  time  fixed  for  his  examina-  fjj*®^.,-^ 
tion,  and  iu>ide  the  final  order  of  the  magistrate  thereon :  provided^  that  10  auSs,  m. 
if  he  is  arrested  on  mesne*  process  and  the  writ  is  returnable  within  ^i^'^'^^^'f/^t 
thirty  days,  the  number  of  aays  within  which  he  shall  deliver  himself  99  Man.  ss!      ^^'w       i, 
up  shall  be  limited  by  the  magistrate  so  as  not  to  extend  beyond  the  mMSLm,    n  aC 

return  day  of  the  writ.  IO6  Maw.  SU,  889.        lOe  Bfan.  lis,  465.      864, 488.        *      ''f^'  K  /fO 

Sect.  11.     A  person  taken  on  execution  and  recognizing  for  his  ap-  ApenonBor-    /  ^         , 
pearance  to  take  the  oath  for  the  relief  of  poor  debtors,  may  if  surren-  SU^^gSSi'  ^^f^^  •  ^  ^' 
dered  by  his  surety  recognize  anew  for  such  appearance  at  the  time,  J^mj^^io*     '    ~    ^^^_ 
place,  and  upon  the  conditions,  expressed  in  the  firet  recognizance.  /^f^.  j'.O  T 

Sect.  12.     If  the  defendant  or  debtor  when  taken  before  the  magistrate  Notice  when 
or  at  any  time  when  entitled  thereto  desires  to  take  an  oath  as  herein-  SSK^thf**  ^ 
after  provided  and  to  have  a  time  fixed  therefor,  the  magistrate  shall  J^J,  141,^  ^ 
appoint  a  time  and  place  for  his  examination  and  issue  notice  thereof  8ciiih!28ft. 
to  the  plaintiff  or  creditor,  signed  by  him  and  designating  his  official  }  Inil^^si,  48i. 
capacity,  substantially  in  the  following  form :  —  «  AUen,'  285.' 

7  Allen,  846, 40S. 
qi     A  -D  n  T>  '  /  .         9  Allen,  376, 87*. 

^   10  A JJ :    L D f  arrested  on  mesne  process  (or  execution)  10  Allen,  814. 

m  Tonr  favor,  desires  to  take  the  oath  for  the  relief  of  poor  debtors,  (or,  if  arrested  Ji^^"*"'  ^ 
on  mesne  process  in  an  action  of  contract,  the  oath  that  he  does  not  intend  to  leave  Joi  £2"  alf 
the  state,)  at  (naming  the  day  and  hour  and  place.)  108  Han.  864* 

E F ,  (Magistrate.)      106Bian.841. 

•  ^       ®  '       106MaM.464. 

Notice  may  be  given  that  the  defendant  arrested  on  mesne  process  as 
aforesaid  desires  to  take  both  of  said  oaths,  and  the  form  of  notice  be 

varied  accordingly.  I 

Skct.  13.    The  notice  shall  be  served  by  any  officer  qualified  to  serve    eerriceof.        /f(,f  e^nu 
civil  process,  by  giving  to  the  plaintiff  or  creditor,  his  ^ent  or  attorney,  7  MetSv?***^  * 

an  attested  copy  thereof  or  by  leaving  such  copy  at  the  last  and  usual  11  Met.  ir^ 
place  of  abode  of  the  plaintiff  or  creditor,  his  agent  or  attorney,  allowing  e  Gmy,*25i.'     /Df/i      // 
not  less  than  one  hour  before  the  .time  appointed  for  the  examination,  i*A^"i*^4fli     '  ^"^^^ 
and  time  for  travel  at  the  rate  of  not  less  than  one  day  for  every  twenty-  mi.  "*     *      l/i'ik,^36 
four  miles'  travel.     When  there  is  more  than  one  person  plaintiff  or  7AuS',»i.      aU  9<' 
creditor,  or  more  than  one  agent  or  attorney,  service  on  one  shall  be  9 Alien,' ^     1l/#      2!#     ' 
sufficient.    When  the  plaintiff  or  creditor  is  dead  or  not  a  resident  in  io4»£Si m    ^''^'  /• 
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the  county  where  the  arreBt  is  made 

the  agent  or  attorney  if  he  lives  in  th( 

buainess  therein  ;  but  if  no  snch  agen 

county,  the  notice  may  be  served  on 

The  perBon  who  made  the  writ  may  al 

of  the  plaintiff  or  creditor  when  an  ai 

execution  issued  thereon. 

jtowm^mtto      Sect.  14.     When  a  defendant  or  de 

mftuHnndtTi,  to  take  the  oath  for  the  rehef  of  po 

^7  141  {37      same  Bhall  be  given  until  the  espiralic 

1  Ailiai,  ia.        of  the  former  notice,  unlega  the  formei 

loa  Mii.  ui.      0'  service. 

iUHw.390.  Sect.  16.     When  the  notice  menti( 

MiiJS.'"  ^  ""  ^"^y  served,  the  magiatrate  who  issued 
i8Si,Hi,ts8,7.  in  section  one,  shall  attend  at  the  tim 
7  Aii«i' MS  examine  the  defendant  or  debtor  as  h« 
M70  n'^'**"  ^^^"^^  ^^-  '^^^  m^strate  may  a*^ 
Ea^jm^ygo  and  shall  have  the  same  powers  with  rei 
^ms%i.  ^  justices  of  the  peace  or  other  court 
^7.  uljt  1-  ueeees  duty  summoned  shall  attend  as 
7Aii^8M!  Skct.  17.    Pending  the  examiuatio 

iiAUm.m.  fendant  or  debtor  is  cariied  before  i 
6l^i87°o','77.'''*'  accept  his  recognizance  with  surety  o 
Fending  euici-  double  thc  amount  of  the  execution,  o 
"  "bmTu^    if  he  is  arrested  on  mesne  process,  tha 


1967  Ul, 


for  his  examination,  and  &om  time  to 


///  4  /     JTii'iB-'  ^°^  i^o*  depart  without  leave  of  the 

//c>A.ii76AlS'^       anytime  fixed  for  his  examination,! 

7AUea',wt,mo.  magistrate  thereon.    Xo  recognizance 

B  Aij^'  S7s!        °f  appeal  under  section  thirty-three,  si 

KMuuLiH.      the  oath  has  been  once  refused  to  the 

oebnttMaaj        Skot.  18.    K  the  defendant,  arrestt 

b^  m^^-"    of  contract,  has  given  notice  that  he  df 

tandinBtoiewB    not  intend  to  leave  the  state,  he  shall 

piHBHUnn.        and  any  legal  and  pertinent  evidence  i: 

1867, 1*1.1  ao.     If  jjio  magistrate  is  satisfied  that  the 

and  does  not  at.  the  time  of  examinal 

shall  make  certificate  thereof,  and  disc 

^^^||^*»^        Skct.  19.     If  the  defendant  or  debt 

itT  to  p^&a.      to  take  the  oath  for  the  relief  of  poor 

»fi".wiT»fl.lS-  amine  him  on  oath  concerning  his  esta 

and  his  ability  to  pay  the  debt  or  sat 

he  is  Arrested;  and  shall  bear anv legal 

be  introduced  by  either  party.     The  y 

examination  propose  to  the  defendant 

tinent  to  Ibe  in^uir}^,  and  the  cxamir 

party,  be  in  writing,  in  which  case  it  i 

the  defendant  or  debtor  and  preserved 

MnoT  not  enti-        Skct.  20.     If  any  person,  arrested 

{XJSd^'hk  '"  misspends  or  misuses  his  goods,  effects 

Kfi^fi'  i'le      dollars,  not  exempt  from  being  taken  < 

Betiwj3,'vL  '     attached  by  ordinary  process  of  law,  i 

for  which  he  is  arrested  or  committed 

same  to  the  arresting  creditor  in  satii 

debts,  he  shall  not  be  entitled  to  the 

of  poor  debtois. 

kmJ'^I"        Sect.  21.    If,  upon  the  examination 

m»a*iibiteiet    truth  of  the  fkcts  set  fortli  in  the  oat 

'™'-  or  debtor,  and  in  tiie  certifiotte  to  be 
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appears  to  him  that  the  defendant  or  debtor  is  entitled  to  his  discharge  I867,i4i^|8,i9. 

under  the  provisions  of  this  chapter,  the  magistrate  shall  administer  to  ^^*°>^^' 

him  the  following  I^J^ ,S^3 

Oathfyr  the  Relief  of  Poor  Debtors, 

I  (here  repeat  the  name)  do  solemnly  swear  that  I  have  not  any  estate,  real  or  per-  ^^^"^  ^  <i*^ 
sonal,  to  the  amoant  of  twenty  dollars,  except  the  estate,  goods,  and  chattels,  which 
are  hy  law  exempt  from  being  taken  on  execution ;  and  that  I  have  not  any  other 
estate  now  oonveVed,  concealed,  or  in  any  way  disposed  of,  with  the  design  to  secure 
the  same  to  my  own  use  or  to  defraud  ray  creditors :  Bo  help  me,  Qod. 

Sect.  22.    After  administering  the  oath  the  magistrate  shall  make  a  CertuicatBar 
certificate  thereof  under  his  hand,  as  follows,  to  wit :  —  SS^  o?Si™* 

charge.    Death 

S ,  n,    I  hereby  certify,  that  A B ,  a  poor  prisoner,  arrested  of  creditor  oot  to 

upon  execution,  (or  on  mesne  process  in  an  action  of  contract,)  has  caused  E *^'^''°'*^'    . 

¥ ,  the  creditor  (or  plaintiff)  at  whose  suit  he  is  arrested,  to  be  notified  accord-  iggj^  141^  H  9^ 

ing  to  law  of  Ids  desire  to  take  the  benefit  of  the  law  for  the  relief  of  poor  debtors ;  19.  ' 
that  in  my  opinion  said  A  B — -—  has  not  any  estate,  real  or  personiJ,  to  the  ^^  ><*>>•  ^^^ 

amount  of  twenty  dollars,  except  the  estate,  goods,  and  chattels,  which  are  by  law    f  /  7    A      /_, 
exempt  from  being  taken  in  execution ;  and  has  not  any  other  estate  now  conveyed,    '     '    yi*. .  '^ 
oonoealod,  or  in  any  way  disposed  of,  with  design  to  secure  the  same  to  his  own  use 
or  dc^nd  his  creditors.    And  I  have  after  due  examination  of  said  A—  B— , 
idministered  to  him  the  oath  for  the  relief  of  poor  debtors. 
Witnew  my  hand,  this  —  day  of  ,  in  the  year  — . 

A B ,  (Magistrate.) 

Upon  taking  the  oath,  the  defendant  or  debtor  shall  be  discharged 
from  arrest  or  imprisonment,  and  shall  be  forever  exempt  from  arrest  on 
the  same  execution,  or  any  process  founded  on  the  judgment,  or  on  the 
same  cause  of  action,  unless  convicted  of  having  wilfully  sworn  falsely 
on  his  examination.  If  he  is  arrested  or  committed  on  execution,  the 
judgment  shall  remain  in  full  force  against  his  estate,  and  the  creditor 
may  take  out  a  new  execution  against  his  goods  and  estate  as  if  lie  had 
not  been  committed ;  and  if  he  is  committed  on  mesne  process,  any 
execution  which  may  afterwards  issue  on  a  judgment  for  the  same  cause 
of  action,  shall  issue  against  his  goods  and  estate,  and  not  against  his 
body.  The  death  of  the  execution  creditor  shall  not  affect  any  pro- 
ceeaings  instituted  under  the  provisions  of  this  chapter. 

Sect.  28.    When  a  person  has  given  bail  or  is  imprisoned  on  mesne  Debtor  on  bto,   ij 
process  in  an  action  of  contract,  or  is  arrested  or  imprisoned  on  any  ^^^^.f*^  ^'^^  ,:i^y  J- 
execution,  he  may  be  discharged  in  the  same  manner,  and  subject  to  the  ]857,  ui,  %  28. 
same  provisions  of  law,  so  far  as  applicable,  as  a  person  arrested  on  an  io6Hu0.'88& 
execution  mentioned  in  section  five. 

Sect.  24.    No  debtor  shall  be  entitled  to  the  benefit  of  the  oath  for    not  entitled  to 
the  relief  of  poor  debtors  after  a  writ  of  scire  facias  on  the  bail  bond  ^'Jii^uTw- 
given  by  him  in  the  original  action  has  been  served  upon  his  bail,  unless  iJJy'ylV^^ 
he  pays  all  costs  which  have  accrued  on  such  scire  facias.  ' 

IMPBISONMBNT. 

Srct.  25.    If  the  defendant  when  arrested  on  mesne  process  in  an    whenamrted 
action  of  tort  shall  not  give  bail ;  or  when  arrested  on  mesne  process  in  i?,S*SSon'rf" 
an  action  of  contract  and  carried  before  the  magistrate,  does  not  desire  tort,  &c,  mjy  be 
to  take  an  oath,  or  fails  to  recognize  to  the  satisfaction  of  the  magistrate  i867, 141,  }$  2i, 
as  before  provided,  and  does  not  give  bail ;  or  if  on  his  examination  he  |^q     gio 
does  not  swear  to  the  satisfaction  of  the  magistrate  that  he  does  not  iOGny,40i. 
intend  to  leave  the  state,  and  the  oath  for  the  relief  of  poor  debtors  is  ^  AUen,l50. 
refused  him,  the  magistrate  shall  make  a  certificate  thereof,  and  the 
defendant  shall  be  conveyed  to  jail  and  there  kept  until  final  judgment 
in  the  suit  in  which  he  was  arrested.    If  the  final  judgment  is  against 
him,  he  shall  be  held  for  thirty  days  thereafter,  in  order  that  he  may  be 
taken  on  execution :  unless  (if  the  oath  for  the  relief  of  poor  debtors 
has  not  been  refhsed  him)  he  recognizes  as  aforesaid  or  gives  bail,  or 
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bond  ae  provided  in  section  forty, 

debtoFB,  or  an  oath  that  he  does 

dischai^ed  by  the  plain  tiff. 

Aiebtorimstod      Sect.  26.    If  the  debtor  arrest 

™c"^i»com-  ma^strate  does  not  desire  to  take 

i^'niMh     **'*'  °^  ^""^^  "*  procure  surety  < 

iioray.iw       magistrate  as  before  provided,  or  : 

i4  4u™,Kie.      refused  to  him,  of  which  refusal 

/Iz-'hv.^O/ execution  and  signed  by  the  mag 

and  there  kept  until  he  has  recog 

for  the  relief  of  poor  debtors  has 

tioii  is  satisfied,  or  until  he  is  re 

notice  as  before  provided  and  ti 

debtors. 

snpportofpin        Secx.  27.     When  a  person  coi 

^i.ui,ia.     cess  or  execution  in  any  civil  ac 

jailer  shall  fiirnish  his  support  at  t 

cents  a  week,  to  be  paid  by  the  c 

such  case  shall,  if  required  by  tl: 

vance  the  money  necessary  for  th( 

jailer  satisfactory  security  therefoi 

BO  to  do  for  twenty-four  hours  a 

the  prisoner.    Such  demand  may 

commitment,  or  of  the  plaintiff  o 

after  the  prisoner  has  claimed  suci 

diih*""'-™^        Sect.  28.    If  a  debtor  commi 

B.  s.af^SM.      a    pauper,  the  creditor  may  at  I 

discharged. 

gooOii  ud  e>-        SECf .  29.    When  a  debtor  is  s 

s'lf" b'^a'*'      P'^o^i'^^'^)  ^te  debt  and  costs  with 

iDsuan.  sat.     support  in  prison  ^hall  remain  . 

estate,  and  may  be  enforced  accoi 

had  not  been  committed  on  the 

thereafter  be  liable  to  arrest  or  in 

or  charges. 

mtieforiu  Sect.  30.     If  the   debtor  nndi 

'upi^rt?**"       shall  not  be  entitled  to  his  disch 

R.  s.  97,  iao-      charges  for  his  support  in  prisor 

writ  and  upon  the  commitment  ( 

due  on  the  execution  and  the  cost 

PUNISHMENT  OF  I 

whenfcMdls  Sect.  31.     When  either  of  the 

tS  p'iS.I'  ^'""    ^^Tcd  second,  third,  fourth,  fifth,  s 

1B57,141,S512,  or  when  the  plaintiff  or  creditor 

innij-,172.         pending  the  examination  of  the 

10  Ora-^.tt^'        notice  of  his  desire  to  take  the  o; 

TAii^nlwB.        such  charges  in  writing,  subscril 

105  slow  M7       creditor  or  some  person  in  his  I 

'llalun^    in  the  nature  of  a  suit  at  law,  to 

'^^  plead  that  he  is  guilty  or  not  guil 

hear  and  determine  the  same.     1 

such  hearing  ^ve  evidence  of  a 

filed,  nor  of  any  fraudulent  acts 

three  years  before  the  commencen 

BthprpK^miy      Sect.  32.    When  the  hearing 

•pi™i-  tioned  in  the  preceding  section, 
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the  magistrate,  either  party  mav  appeal  to  the  superior  court,  in  like  J|^»J^'§^^ 
manner  as  from  the  judgmeDt  of  a  justice  of  the  peace  in  civil  actions.  4  Gray,  588. 
And  the  trial  in  the  court  appealed  to  shall  be  by  a  jury,  unless  the  f^^'^; 
court  with  the  consent  of  both  parties  hears  and  determines  it  without 
a  jury. 

Sect.  33.    If  the  plaintiff  or  creditor  appeals,  he  shall  before  the  Proeeedings  on 
allowance  of  the  appeal  recognize  with  sufficient  suriety  or  sureties  to  iS^i4i,  §  14. 
enter  and  prosecute  his  appeal  with  effect,  to  produce  at  the  court  ap-  1  AUen,886. 
pealed  to  a  copy  of  all  the  proceedings  upon  said  charges,  and  to  pay  U^fh*  ^70- 
all  costs  if  judgment  is  not  reversed.    If  the  defendant  or  debtor  ap- 
peals, he  shall  recognize  in  like  manner  and  with  the .  further  condition 
that  if  final  judgment  is  against  him  he  will  within. thirty  days  there- 
after surrender  himself  to  be  taken  on  execution  and  abide  tie  order  of 
the  court,  or  pay  to  the  plaintiff  or  creditor  the  whole  amount  of  the 
original  judgment  against  him. 

Sect.  34.    If  the  defendant  or  debtor  after  either  of  said  charges  has  JJ^^^y  \^ 
b^n  made  or  filed  against  him  voluntarily  makes  default  at  any  time  i857,ui,§'i6.  * 
appointed  for  the  hearing,  or  if  upon  a  final  trial  he  is  found  guilty  of  |^^- ^Jg 
any  of  them,  he  shall  have  no  benefit  from  the  proceedings  under  this  See  ch!  125'  f  1. 
chapter,  and  may  be  sentenced,  by  the  magistrate  or  court  before  whom  J^uS^/iw." 
the  trial  is  had,  to  confinement  at  hard  labor  in  the  house  of  correction  sm  I872,  281. 
for  a  term  not  exceeding  one  year,  or  to  confinement  in  jail  not  exceed-  Uoiu .  ft 
ing  six  months.  IHihy /Jl 

DISCHARGE  OF  PEBSONS   IMPRIS017ED  ON  WARRANTS   OF  DISTRESS  IN  f 

FAVOR   OF   THE    STATE. 

Sect.  35.    When  a  person  committed  to  prison  on  a  warrant  of  dis-  Proceedings 
tress  in  favor  of  the  commonwealth  is  unable  to  pay  the  debt  for  which  rat^irnmt'of 
he  is  imprisoned,  he  shall  be  entitled  to  his  discharge  ill  like  manner  as  ^^^  *°  *^**' 
poor  debtors  arrested  on  execution;  and  all  the  proceedings  shall  con-  1866,276, §$1,2. 
form  as  nearly  as  may  be  to  the  provisions  of  law  in  relation  to  such 
debtors,  except  as  hereinafter  provided. 

Sect.  36.  If  he  represents  to  the  jailer  that  he  is  desirous  to  take  Sumerahjcct. 
the  oath  for  the  relief  of  poor  debtors,  the  jailer  shall  make  the  Bame  7  cuih.  m.  ' 
known  to  some  magistrate  mentioned  in  section  one.  The  magistrate 
shall  thereupon  appoint  a  time  and  place  for  the  examination  of  the 
debtor,  and  shall  notify  the  district-attorney  for  the  district  by  a  notice 
which  shall  be  served  on  him  by  an  attested  copy  thereof  in  hand,  or 
by  leaving  the  same  at  his  usual  place  of  abode,  thirty  days  at  least 
before  the  time  appointed  for  the  examination. 

Sect.  37.    When  the  place  appointed  for  the  examination  is  out  of  SS^S^fR 
the  city  or  town  where  the  district-attorney  resides,  or  he  from  any       ' 
cause  is  unable  to  attend  the  examination,  he  may  appoint  counsel  in 
his  stead ;  and  for  such  attendance  by  himself  or  counsel,  suitable  al- 
lowance shall  be  made  by  the  superior  court  for  the  county. 

DISCHARGE   OR  REMOVAL  QF  INSANE   PERSONS  IMPRISONED  IN  CIVIL 

CASES. 

Sect.  38.    When  a  person  confined  in  jail  on  mesne  process  or  innnedebton, 
execution  is  supposed  to  be  insane,  and  thereby  rendered  incapable  of  wni^aiiraS  onT 
taking  the  oath  for  the  relief  of  poor  debtors,  any  person  interested  for  m«ne  prooe«  w 

f  !/•  -M  M.     I*  \.*  j**^  -iv      execution. 

his  removal  from  jail  on  account  of  bis  supposed  insanity  may  apply  by  i848,8ao,§l. 

petition  to  the  judge  of  the  probate  court  for  the  county  in  which  he 

is  imprisoned,  setting  forth  the  facts.    The  judge  shall  appoint  a  time 

and  place  for  a  hearing  and  examination  in  the  premises,  and  shall 

order  notice  thereof  to  be  given  to  the  creditor  or  his  attorney  seven 

days  previously  to  the  time  appointed.    If  satisfied  upon  the  exami- 
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Legal  rights  of 
cr^itor  not  af- 
fected. 


nation  that  the  person  is  ins^n^,  the  judge  may  order  his  discharge  or 
removal  to  either  of  the  state  lunatic  hospitals,  or  to  such  other  place 
as  is  provided  by  law  for  insane  persons  in  any  city  or  town  in  the  state. 
Sect.  39.  When  a  person  is  so-  discharged  or  removed  from  jail,  the 
legal  rights  of  the  creditor  shall  not  be  affected  thereby,  but  shall  remaia 
as  though  no  commitment  had  taken  place. 


D!Bcbai«eof  per- 
sona in  jail  or  on 
Udl  when  final 
judgment  is  ren- 
dered against 
them. 

1837, 198,  §  1. 
1867, 141. 

8eel8to,4a6. 


Proee«ding8 
when  execution 
issues. 

1887, 198,  §8. 
1867, 141,  {  8. 


Same  snhject. 
1887, 198,  §§8, 4. 


Bond  may  be 
giTen  by  person 
surrendered  by 
bail  after  final 
judgment. 
1887,198,15. 


Debtor  may  be 
oommitted 
Within  thirty 


SPECIAL  PROVISIONS  FOR   PERSONS    IN    PRISON    OR    ON    BAIL    IN   CIVIL 
ACTIONS  WUEN  JUDGMENT  IS  RECOVERED   AGAINST   THEM. 

Sect.  40.  Every  person  held  in  prison  in  a  civil  action  at  the  time 
when  final  judgment  in  sifch  action  is  rendered  against  him,  shall  be  dis- 
charged upon  giving  to  the  creditor  a  bond  with  sufficient  surety  or 
sureties  to  be  approved  by  some  magistrate  named  in  section  one,  in  a 
penalty  not  less  than  double  the  amount  of  the  judgment,  with  condition 
that  he  shall  surrender  himself  at  the  same  prison,  to  the  keeper  thereof; 
between  the  hours  of  eight  and  ten  o'clock  of  the  forenoon  of  the  thir- 
tieth day  next  after,  the  rendition  of  said  judgment,  or  if  said  thirtieth  day 
falls  on  Sunday,  on  the  next  following  day,  which  day  shall  be  specified 
in  the  bond,  and  there  remain  until  five  o'clock  of  the  afternoon  of  the 
same  day,  so  that  he  may  be  taken  on  the  execution  issuing  on  said 
judgment. 

Sect.  41.  If  an  execution  issuing  on  such  judgment  amounting  to 
twenty  dollars  exclusive  of  costs,  and  while  so  much  as  that  amonnt 
remains  uncollected,  is  delivered  to  an  officer  qualified  to  serve  the 
^ame,  with  the  affidavit  required  for  the  an-est  of  a  debtor  on  execution, 
he  may  at  any  time  within  thirty  days  after  the  rendition  of  the  judg- 
ment on  which  the  same  is  issued  leave  said  execution,  or  a  copy  there- 
of with  the  jailer ;  and  in  such  case  the  debtor  shall  upon  tlie  surrender 
of  himself  as  provided  in  said  bond  be  committed  and  held  by  the  jailer 
upon  the  execution  in  like  manner  as  if  he  had  been  taken  and  coin- 
mitted  thereon  by  the  officer  to  whom  the  execution  was  delivered. 
The  officer  shall  return  the  taking  and  commitment  in  like  manner,  and 
be  entitled  to  the  same  fees,  as  ifthe  execution  had  been  served  in  the 
com'mon  form. 

Sect.  42.  The  jailer  shall  immediately  after  the  expiration  of  said 
term  of  thirty  days  certify  under  his  hand,  upon  the  execution  or  copy 
so  left 'with  him,  the  fact  that  such  debtor  nas  or  has  not  surrendered 
himself,  according  to  the  truth  of  the  case,  and  give  a  similar  certificate 
to  the  officer  on  request,  to  be  annexed  to  his  return  on  the  execution: 
and  such  certificate  shall  be  deemed  sufficient  authority  to  the  oflieertu 
make  his  return  accordingly.  Such  return  with  the  certificate  annexed 
shall  be  deemed  prima  facie  evidence  of  the  fact,  as  well  on  the  question 
of  breach  of  condition  of  the  bond  as  in  other  cases.  If  the  jailer  gives  a 
false  certificate,  it  shall  be  deemed  misconduct  in  office,  for  which  wy 
party  injured  shall  have  a  remedy  in  damages. 

Sect.  43.  If  a  person  who  has  given  bail  on  mesne  process  in  a  d^il 
action  is  surrendered  by  his  bail  after  final  judgment  in  such  action,  be 
shall  be  enlarged  upon  giving  to*  the  creditor  a  bond  like  that  before 
prescribed  in  section  forty,  except  that  the  condition  thereof  shall 
be  for  his  surrender  at  the  same  piison  on  the  thirtieth  day  next  after 
the  surrender  by  his  bail.  The  particular  day  on  which  the  same  will  h\l 
and  where  there  is  more  than  one  prison  in  the  same  county  the  pfirticu- 
iar  prison  at  which  the  surrender  is  to  be  made,  shall  be  specified  in  the 
condition  of  the  bond.  All  the  other  provisions  relating  to  the  bond 
mentioned  in  section  forty  shall  apply  to  the  bond  prescribed  in  this 
section. 

Sect.  44.  Nothing  contained  in  the  four  preceding  sections  ahaB 
prevent  an  officer  from  taking  the  debtbr  and  committing  him  to  prim 
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on  such  execution  at  any  time  within  said  thirty  days  after  the  rendition  days  after  judg- 
of  judgment  or  surrender  by  the  bail,  as  he  might  have  done  if  such  SSr^iasje. 
bond  had  not  been  given.    And  .the  commitment  of  the  debtor  in  such 
case  shall  be  deemed  equivalent  to  his  surrender  according  to  the  con- 
dition of  his  bond,  and  shall  discharge  the  same. 

SUBBENDEB  OF  PBINCIFAL   ON  BECOGNIZANCBS. 

Sect.  46.    Whoever  recognizes  as  surety  for  another  as  provided  in  Proceedings 
this  chapter,  may  at  any  time  before  breach  of  recognizance  siyender  jSromie^'on^ 
his  principal  and  exonerate  himself  from  all  further  liability,  in  tne  man-  i^^iS^^oa 
ner  provided  for  the  surrender  by  bail,  and  all  the  proceedings  on  such  see  <!ih.  m. 
sorrender  shall  be  the  same  as  provided  in  the  case  of  bail. 

REMEDY   ON   BEC06NIZANCES   AND   BONDS,   AND   FOB   ESCAPES. 

Sect.  46.    When  any  recotmizance  or  bond  taken  under  this  chapter  Bjnwdyonreeog- 

•    11,  i«i  11  1  *  f  nxnuices  and 

18  broken,  the  creditor  may  have  a  remedy  thereon  by  action  of  contract,  bond«; 
to  be  commenced  within  one  year  after  such  breach ;  and  judgment  shall  ilfyjiSjiis. 
be  entered  for  the  ampunt  of  the  penalty,  but  execution  shall  issue  for  lo Qny^wa. 
80  much  thereof  only  as  may  be  justly  and  equitably  dme:  provided^  6AiiS',m 
that  if  the  recognizance  was  taken  on  an  execution,  the  execution  shall  d8Ma«.8i. 
not  issue  for  less  than  the  amount  due  on  the  original  judgment,  with  See  1870, 818,  §i. 
all  the  lawful  costs  and  charges  arising  after  the  issuing  of  the  original 
execution. 

Sect.  47.    When  an  escape  is  made  by  a  prisoner  arrested  or  com-  •'^SS^S^S?* 
mitted  on  execution  in  a  civil  action,  whether  the  escape  be  negligent  72.  '  '         ' 
or  voluntary  on  the  part  of  the  officer,  the  creditor  may  in  an  action  of  2  Gmy^i. 
tort  against  the  officer  recover  such  damages  as  he  has  suffered  by  the  ioony,d66. 
escape,  and  may  also  have  his  remedy  against  the  original  debtor  by  a  J  J[2en'  m 
scire/acias^  or  an  action  of  contract  on  the  judgment. 

Sect.  48.    The  fees  of  the  magistrate  shall  be :  for  hearing  an  appli-  JjJJ?'™**^ 
cation  for  a  certificate  to  arrest,  one  dollar  ;  for  approving  sureties  and  i865,'248,|i. 
taking  a  recognizance  after  arrest,  one  dollar;  for  an  examination,  J^'fJJ' 1 29. 
two  dollars  for  each  day  spent  therein.    And  the  plaintiff  or  creditor  1  AUen,  M. 
causing  an  arrest  shall  pay  these  fees  in  advance.     If  the  oath  is  not  f  AiteS;^! 
administered,  they  shall  be  allowed  as  part  of  the  service  of  the  writ  or  J  ^}}*°»  Sf* 
execution.     If  the  plaintiff  or  creditor  shall,  at  any  time  after  request,  9AUen,'878. 
make  default  in  payment  of  the  fees,  or  if  the  plaintiff  or  creditor,  or  1*  a"«°i^^3. 
someone  in  their  behalf,  shall  not  attend  the  examination,  the  de-  8«i866,ifl8,§i. 
fendant  or  debtor  shall,  without  examination  and  without  payment  of  fl/^U^-  2-J^ 
any  fees,  be  discharged  from  arrest  or  imprisonment,  and  shall  be  for-  . 

ever  exempt  from  arrest  on  the  same  execution  or  any  process  founded  , 
on  the  judgment ;  and  a  certificate  of  such  discharge  under  the  hand 
of  the  magistrate  shall  be  annexed  to  the  writ  or  execution  :  provided^ 
that  if,  after  the  oath  shall  have  been  once  refused,  the  defendant  or 
debtor  shall  again  apply  for  the  benefit  of  the  same,  the  fees  for  such 
subsequent  application  or  examination  thereon  shall  be  paid  by  him. 
The  fee  of  a  magistrate  for  approving  a  bond  under  the  provisions  of 
sections  forty  and  forty-three  shall  be  one  dollar,  to  be  paid  by  the  ap- 
plicant. ' 

Sect.  49.     The  fee  of  the  judge  for  receiving  a  petition,  issuing  the    *2  J"*g5  ^^^ 
order  of  notice,  and  for  the  examination  and  adjudication  under  the  SSht^r  '^^ 
provisions  of  section  thirty-eight,  shall  be  five  dollars,  to  be  paid  by  wis,  820,  §2. 
the  petitioner. 

Sect.  50.    The  fees  of  the  jailer,  under  the  provisions  of  sections    ofjaUer. 
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forty-one  and  forty-two,  shall  be  i 
fitly  cents ;  and  for  a  certificate  t 
debtor,  twenty-five  cents,  to  be 
the  expenses  of  serving  the  execi 
cate  is  required,  the  jailer  shall  be 
to  be  pdd  by  the  party  requiring 
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OF   BAIL. 


6.      Id  b*  rMonisd  wllb  tha  wi 
T.  ObligUlaui  of  Iba  UU. 
8,e.  Suit OD  the InllboDil, 
10,  To  be  broogbl  •ithla  ona^a 


L.  WliBQ  lUblUlT  of  CKdltor 


TAKING  BAIL. 


b4ll,  he. : 

iMJ,  Ml. « as 
s»  cta.  la. 


B.  8.  91,  J  1. 
a  Mun.  Ml. 


'  1D3  Mua.  899. 
Bh  1669, 436. 

R.  B.»i,<a. 

18G0. 19^,  i  1. 
1862,211. 
g  Han.  179. 

^Tsd,  fca, 
18^,' Ml,}  31 


>      Section  1,    A  defendant  arrested  on  mesne  process  shall  be  relessed 
"  on  giving  bail ;  but  if  he  has  been  sentenced  to  in])>nsonroent  on  anj 
chai^  of  fraud  under  the  provisions  of  chapter  one  hundred  imd  twen- 
ty-four, the  ^ving  of  bwl  shall  not  discharge  him  therefrom. 

Sbct.  2.     Bail  ;n  a  civil  action  sh""  ''"  '"'"'"  "-  ' ..-f-.™  ^™^if.l. 

by  a  bond  to  the  sherifi|  if  the  wi 
otherwise  to  the  coroner  or  other 
with  condition  that  the  defendant  d 
til^  itbide  the  final  judgment  of  the 
Sect,  3.  An  officer  shall  not'be  r 
with  two  Burettes  at  least,  each  of  th 
the  state;  and  he  may  examine,  on 

Eersons  ofiered  as  sureties,  as  to  tl; 
ond  with  one  surety  only,  he  shall 
sustained  by  the  insiiSideuey  of  the1 
enfficient  when  tnken. 
>-  Sect,  4.  The  bond  may  be  app 
record  or  police  court,  judge  of  a 
commissioner  of  insolvency,  trial  ji 
and  of  the  quorum,  and  when  so  ap 
sufficient.     The  macistrate  shall  be 


D  with  one  surety  only,  or  with 
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either  of  them  have  not  snflScient  property  within  thf 
U  not  approved  as  nturesaid. 

Sect.  6.  The  bond  shall  be  returned  and  filed  with 
clerk  shall  note  on  the  writ  thnt  a  bond  is  so  filed. 
the  bond  shall  be  sent  with  the  other  papers  to  the  co 
Sect.  7.  In  case  of  the  avoidance  of  the  principal 
tbe  execution  that  he  is  not  found,  his  bail  shall  De 
the  judgment,  with  interest  thereon  Irom  the  time  it  W8 
he  discharges  himself  by  surrendering  the  principal  befi 
against  hira  on  the  writ  of  tcire  facias,  or  by  other  so 
that  suit. 

SEcrr.  8.  The  bail  bond  shall  be  conwdered  so  far  a 
and  of  the  nature  of  a  recognizance,  that  the  creditt 
writ  of  scire  facias  thereon  in  his  own  name  gainst 
it  Khali  be  sufiicicnt  to  allege,  substantially,  that  the  A 
bail,  without  setting  forth  Uie  bond. 

Sect.  9,  The  »cire  facias  ahall  be  issued  from  the  < 
judgnient  against  the  principal  is  rendered,  and  may  b 
cItk's  office  in  vacation  as  well  as  term  tinje. 

Sect.  10,    No  such  action  shall  be  maintained  a^ 

bail,  unless  the  writ  of  scire  facias  ia  served  on  him 

after  the  rendition  of  final  judgment  against  the  prim 

Sect.  11,    The  defendants  in  such  action  may  aj 

either  jointly  or  severally  to  the  plaintiff's  allegations 

StTBR&KDKB  OF  PBINCIPAL,  Ad. 

Sect.  12.  The  ball  may  anrrender  the  principal  ii 
the  scire  facias  ia  pending  at  any  time  before  final ; 
Si^ainst  them,  and  on  paying  the  costs  of  the  scire  facii 
they  shall  be  dischai^d. 

Sect.  13,  The  jivincipal  so  siirrendered  shall  be  • 
jail,  there  to  remain  thirty  days  in  order  to  his  beinj 
tion,  unless  he  is  discharged  as  provided  in  chapter 
twenty-fonr. 

Sect.  14,  The  bail  may  at  any  time  before  final 
bim  on  a  writ  of  scire  facias,  exonerate  himself  from 
biiity,  by  surrendering  his  principal  as  provided  in  t 
sections. 

Sect.  15.     Sach  surrender  may  be  made  to  the  1 
either  in  the  county  in  which  the  principal  was  arreoiE^M  «.  m  m^  t^  r.  r  si,  519. 
which  the  original  writ  against  the  principal  was  returnable,  and  the  !•  Aiien,SM- 
jailer  ahall  receive  the  prisoner  and  hold  hira  in  custody  in  like  manner 
as  if  he  had  been  committed  by  the  officer  who  arrested  him  on  the 
original  writ. 

Sect.  16,     The  jailer  shall  not  be  obliged  to  receive  a  person  so  snr-  Pmrwdinp.  in 
rendered,  Unless  the  bail  delivers  to  him  a  copy  of  the  bail  bond  attest-  Sl^s,  kl^ j  n, 
ed  by  the  officer  who  took  it  or  the  clerk  in  whose  custody  it  may  be. 
The  delivery  of  such  copy  shall  be  a  sufficient  warrant  for  the  jailer,  al- 
though  the    surrender  and  commitment  prove  to  be  unlawful  on  the 
part  "of  the  bail. 

Sect.  17.     The  bail  shall  within  fourteen  days  after  such  surrender  ssnit  raitjert, 
deliver  to  the  jailer  a  copy  of  the  original  writ  or  process  whereby  the  B(^i«h,'i8J.  ' 
prisoner  was  arrested,  with  a  copy  ofthe  return  indorsed  thereon,  at- 
tested by  the  officer  who  served  the  writ  or  the  clerk  into  whose  office 
it  is  returned. 

8ecT.  18.  He  shall  also  within  the  same  time  give  notice  in  writing  Noti™  to  pWn- 
to  the  ptnintiff  or  hia  attorney,  of  the  time  when  and  the  place  where  r%, «.  sw. 
the  prisoner  was  so  committed.  iiiiim.SBi. 
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Bail  to  pfty  eoBti 
on  seirejacias 
when,  &o. 
R.  S.  91,  5  17. 
U  dull.  Id. 


Treatment  of 
principal  after 
surrender. 
R  S.  91,  §  18. 


Prindpal  may  be 
surrendered  on 
the  original  suit 
R.  8.  91,  §  19. 


Sect.  19.  If  the  surrender  is  made  after  a  writ  of  scire  facias  is  taken 
out  against  the  bail,  he  shall  within  fourteen  days  after  the  surrender 
pay  the  costs  of  suit  on  the  scire  facias  to  the  creditor  or  his  attorney, 
or  to  the  jailer  for  his  use :  provided,  that  if  the  writ  of  scire  fdcifu  has 
not  been  served  on  the  bail,  he  shall  not  be  required  to  pay  the  costs 
thereof  until  twenty-four  hours  after  he  has  notice  of  the  issuing  of  the 
writ,  and  after  a  demand  of  the  cbsts  made  on  him  by  the  creditor. 

Sect.  20.  Every  person  surrendered  and  committed  shall  be  re- 
ceived by  the  jailer,  and  held  in  custody.  He  may  be  forthwith  baOed, 
whether  notice  of  the  .surrender  has  or  has  not  been  given  to  the  plain- 
tiff, and  shall  in  all  respects  have  the  same  rights  and  privil^es  as  if 
committed  upon  the  onginal  arrest. 

Sect.  21.  Nothing  contained  in  the  preceding  sections  shall  impair 
the  right  of  bail,  in  all  cases,  to  surrender  their  pnncipal  in  the  court  in 
which  the  original  suit  is  pending,  at  any  time  before  final  judgment ; 
or,  after  judgment,  to  surrender  him  to  the  officer  holding  the  execo- 
tion,  at  any  time  before  the  return  thereof 


Proceedinn  on 

bail  bond  before 

a  Justice  of  the 

peace  or  police 

court. 

R.  S.  91,  §  29. 


Surrender  of 

principal  In  such 

case 

R.  S.  91,  §  21. 


Officer  to  attend, 
if  requested. 
R.  S.  91, 1 22. 


Prooeedinga  upon 
surrender. 
R.  S.  91,  $  28. 


Same  subject. 
R.  S.  91, 1$  24, 
26t 


Fees  of  officer. 
R.S.91,$26. 


When  debtor  Is 
surrendered  by 
ball  and  claims 
support  as  pau- 
per, &c. 
Rrs.97,$64. 


BAIL  IN  ACTIONS  BEFORE  JUSTICES  OF  THE  PEACE,  Ac. 

Sect.  22.  When  bail  is  taken  in  an  action  before  a  justice  of  the 
peace  or  police  court,  the  justice  or  court  may  issue  a  scire  fadca 
against  the  bail,  although  the  amount  of  the  debt  and  costs  on  the 
original  judgment  exceeds  the  amount  to  which  his  jurisdiction  is  other- 
wise limited ;  and  the  rights  and  obligations  of  the  bail,  and  all  pro- 
ceedings as  to  the  surrender  of  the  principal  and  the  action  against  the 
bail,  shall  be  substantially  the  same  as  are  provided  with  regard  to  bail 
when  taken  in  suits  in  other  courts. 

Sect.  23.  When  the  bail  in  a  suit  before  a  justice  of  the  peace  or 
police  court  proposes  to  surrender  his  principal  in  court,  either  during 
the  pendency  oi  the  original  suit  or  the  scire  facias^  he  shall  procure 
the  attendance  of  some  officer  qualified  to  serve  legal  process  in  the 
case,  to  whom  the  principal  may  be  committed. 

Sect.  24.  Every  such  officer  who  is  seasonably  notified  and  re- 
quested to  attend  for  the  purpose  aforesaid,  shall  attend,  and  receive 
and  take  charge  of  the  pnncipal  if  committed  to  his  custody  by  the 
justice. 

Sect.  25.  When  the  principal  is  surrendered  in  such  suit,  an  entiy 
thereof  shall  be  made  on  the  record,  and  he  shall  be  forthwith  com- 
mitted to  the  officer  in  attendance,  to  be  conveyed  to  jail  or  otherwise 
disposed  of  according  to  law. 

Sect.  26.  If  the  principal  is  surrendered  before  final  judgment  in 
the  original  suit,  the  Dail  shall  deliver  to  the  officer  a  copy  of  the  orio- 
nal  writ,  with  the  return  indorsed  thereon,  attested  by  the  justice.  If 
the  surrender  is  after  final  judgment  in  the  original  suit,  the  bail  shall 
deliver  to  the  officer  a  copy  of  the  entry  of  the  suirender,  attested  in 
like  manner.  The  officer  shall  deliver  the  copy  to  the  jailer,  on  com- 
mitting the  prisoner  to  his  custodv ;  and  such  copy  shall  be  a  suffidenl 
warrant  to  the  officer  and  the  jailer,  for  receiving,  committing,  and 
holding  the  prisoner  according  to  law. 

Sect.  27.  The  officer  shall  be  allowed  the  same  fees,  to  be  pwd  by 
the  bail,  as  are  provided  for  arresting  and  committing  a  defendant  on 
mesne  process. 

SUPPORT  OP  PRINCIPAL. 

Sect.  28.  When  a  principal,  surrendered  by  his  bail  and  comnutted 
to  jail,  claims  support  as  a  pauper,  the  jailer  may  require  the  plaintifi^ 
or  his  attorney  in  the  suit,  to  give  security  or  advance  the  money  for 
the  support  of  the  defendant  in  like  manner  as  if  the  couunitmeiit  had 
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been  made  by  an  officer.  If  the  plaintiff  neglects  so  to  do  for  twenty- 
four  hours  after  being  so  required,  the  jailer  may  discharge  the  de- 
fendant. 

Sect.  29.    The  jailer  in  such  case  may  at  the  time  of  the  surrender  when  debtor  is 
demand  of  the  bail  the  advance  of  money  for  the  support  of  the  prin-  bSrMdciinis 
cipal  or  security  therefor,  instead  of  demanding  the  same  of  the  plain-  Bupport  u  peu- 
tiff;  and  if  the  bail  neglects,  for  twenty-four  hours  after  Such  demand,  E'S.*ot,§66. 
to  give  such  security  or  advance  the  money  for  the  support  of  the  prin- 
cipal, the  jailer  may  discharge  him ;  and  the  bail  and  the  principal  shall 
thereupon  continue  liable  to  the  plaintiff  in  all  respects  as  if  the  sur- 
render had  not  been  made. 

Sect.  30.    The  bail,  if  such  demand  is  made  of  him,  shall  be  liable  when  bau  li&bie 
for  the  support  of  the  principal  until  the  expiration  of  seven  days  after  Sironer*'^  "' 
he  has  given  notice  of  the  surrender  to  the  plaintiff  or  his  attorney  in  *•  s-  97,  §  56. 
the  suit. 


Sect,  31.    The  plaintiff  shall  be  liable  for  the  support  of  the  defend-  wh«i  iiabuityof 
ant  after  the  expiration  of  said  seven  days;  and  if  ne  negle<fts  to  ad-  ^'^***'°®™- 


menoes. 


Vance  the  money  or  give  security  therefor  as  before  provided  at  or  before  *•  ^  ^>  §  ^'^• 
the  expiration  of  said  time,  the  jailer  may  discharge  the  defendant. 


CHAPTER    126. 

[Sea  1862, 188;  1871,871.]  /J  7^  ,  /^/ 
OF  PROCEEDINGS  AGAINST   ABSENT  DEFENDANTS  AND  UPON  INSUFFI- 
CIENT  SERVICE. 


SicnoH 
L  AcdoDcagmlnst  persoiuB  out  of  the  etate. 
2.  Plaintiff  oat  of  state  liable  to  erofle-actlon, 

&c. 
8-  Each  of  serexal  defendanta  may  hare  crow- 
actioQ. 

4.  Writ,  how  aerred  in  such  /aae. 

5.  Proceedings  in  inich  actions.    Following  pro- 
'vidons  not  to  apply. 

6.  Notice  to  be  giren  to  delbndant  ont  of  state,'Dr 
wboee  residence  is  unknown,  &c. 

7.  If  defendant  does  not  appear,  &o.,  after  no- 
tice, Judgment  to  be  rendered,  Ac. 

8  Bond,  when  to  be  giren  by  plaintiff,  upon 
de&ult  of  absent  defendant. 


SscnoM 
9.  Bond,  how  taken  and  disposed  of. 

10.  Execution  levied  on  real  estate  of  absent  de- 
lbndant. 

11.  Jadgment  in  a  real  action  against  him. 

12.  Absence  of  one  of  aerexal  defendants  in  aetionfl 
on  tort; 

18.     in  actions  on  contract. 

14.  Action  may  proceed  agidnst  those  serrod  with 
process. 

15.  Other  joint  contractors  liable  to  new  action. 
16>  Absence  of  one'of  seTeral  tenants  in  real  ac- 
tions ; 

17.      of  one  of  seTeral  defendants  in  mixed  ac- 
tions. 


Section  1.    No  personal  action  shall  be  maintained  against  a  person  Actions  against 
who  is  out  of  the  state  at  the  time  of  the  service  of  the  summons,  unless  th?!?tet^"^°' 
he  had  before  that  time  been  an  inhabitant  of  the  state,  or  unless  an  R-  s.  90,  f  4i 
effectual  attachment  of  his  goods,  estate,  or  effects,*  is  made  on  the  origi-  sM^Tm' 
nal  writ,  except  in  cases  in  which  it  is  otherwise  specially  provided.         \  ^"^J  ^ 

10  Cush.  188.  18  Giay , 2n.  11  Allen,  184.  105  MaiM.  606.  ^  **^" 

8  Gray,  508.  5AUen,140.  102  Uass.  422.  106  Mass.  220. 

Sect.  2.     When  an  action  is  brought  by  a  person  who  is  not  an  in-  piajntiff  out  of 
habitant  of  this  state  or  who  cannot  be  found  therein  to  be  served  with  c{5iS.l?tiI)n!&o. 
process,  he  shall  be  held  to  answer  to  any  action  brought  against  him  R-  s.  90,  §  49. 
here  by  the  defendant  in  the  first  action,  if  the  demands  in  the  two 
cases  are  of  such  a  nature  that  the  judgment  or  execution  in  th  *  one 
case  can  be  set  off  against  the  judgment  or  execution  in  the  other. 

Sect.  3.     If  there  are  several  defendants  in  the  original  action,  each  ^^df^^w 
of  them  may  bring  such  cros&-action  against  the  original  plaintiff,  and  hare  a  cross- 
may  ber allowed  to  set  off  his  judgment  against  that  which  may  be  re-  R.'g^go  «60. 
covered  against  himself  and  his  co-defendants  in  like  manner  as  if  the  4  t  r.  ia. 
latter  judgment  had  been  against  himself  alone.      le  Mass.  478.      i  Met.  80.      '  *****  ^^' 

Sect.  4.    The  writ  in  such  cross-action  may  be  served  on  the  person  wri*i  ^^^ 


J 


B.  3.' 90, 1  ea 

2>l*l.  lM,41 
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mmi  In  nich  who  appears  as  the  attorney  of  the  pluntiff  in  the  original  suit,  and 
r!^.  bo,  { SI.      Buch  service  shall  be  aa  valid  aod  effectual  as  if  made  od  the  party  hint- 

self  within  this  state. 

Pioaedingi  la         Sbct.  5.    The  ooutt  in  whioh  the  aottons  or  either  of  thera  are  pend- 

FtStowiBK^iiTto-  '"S  "^^y  order  continuances  ae  they  think  necessary  or  proper  to  enaM* 

j™|not»™i7.  the  absent  party  to  defend  the  action  brought  agmist  hira,  and  alto  M 

iLs.ai'.tie.      enable  either  party  to  set  off  his  Judgment  or  execution  against  ilut 

which  is  recovered  against  him,  but  the  actions  shall  not  be  unreMou- 

ably  delayed  by  the  neglect  or  defaultof  either  party.     None  of  the  f<^ 

lowing  rules  concerning  actions  brought  against  persons  out  oftbettaU 

shall  apply  to  a  cross-action  brought  under  the  three  preceding  Bectiou 

drffenSm™  tof       Sect.  6.    If  a  defendant  is  absent  from  the  state  or  his  place  of  res- 

:e  is  not  known  to  the  officer  serving  a  writ,  and  no  pcrBooal  set- 

is  made  on  him,  or  if  the  service  of  a  writ  ie  defective  or  insu^ 

Dsi»  Jb.'***"    "'""''  ^y  reason  of  mistake  on  the  part  of  the  plaintiff  or  officer  as  W 

11  H«t.  873.        the  place  where  or  the  peraon  with  whom  the  summons  or  copy  ou^t 

6cSb  S  ^**  have  been  left,  the  court  upon  suggestion  thereof  by  the  plaintiff 

6Cq.h.3M.       shall  order  the  action  to  be  continued  from  term  to  term  until  notice  of 

B^cb!  i-a,        the  suit  is  given  in  such  manucr  aa  the  court  may  direct.     In  aov  cate 

l^^^i'        '"  which  the  defendant  does  not  appear,  the  court  may  in  their  aiscre- 

ioonj,ia4.       tion  order  the  action  to  be  continued  and  further  notice  given  to  tum 

laonjr.iflS-       iij  Buch  manner  as  the  court  may  direct. 

i  AUgii,  B4.  11  AllBD,  1S8.  IM  Mm.  STl.  105  Mtm.  m. 

If  dffcnitantciM  Sect,  7,  If,  after  such  notice  in  either  case,  the  defendant  docs  not 
Sto?n«i^, '"  appear  at  the  term  to  which  the  action  is  continued,  and  n-iihJn  tht 
nndS^'ae'"  ""*''  ^^'^  ^^^^  of  the  term  file  euch  affidavit  as  he  would  have  be«n  re- 
R.  s  iio,'«68'.  quii-ed  to  file  if  sufficient  legal  service  had  been  made  upon  him  before 
fLo^i«fsa).  '^'^  enti7  of  the  action,  judgment  may  be  rendered  ag^nst  him  upon 
isoni.bz'.      '  defnult. 

Bond,  oben  to  ha  Sect.  8.  When  judgment  in  a  personal  action  is  rendered  as  pro- 
opon  d^uit'Df'''  ^^^^^  i"  ^^  jjreceding  section  upon  the  default  of  a  defendant  wIk>  i« 
miwmi  ddHiii-  out  of  tlic  State  or  whose  residence  is  unknown,  the  plaintiff  shall  not 
iLfl.82,j8.  '"''^  out  execution  thereon  within  one  year  thereafter,  aniens  he  firet 
lao"'  i  gives  bond  to  the  defendant  with  one  or  more  sufficient  surelie*  in  I 

"''  sum  equal  to  double  the  amount  recovered,  with  condition  to  repay  the 

amount  so  recovered  if  the  judgment  la  reversed,  or  so  much  of  the 
amount  as  shall  be  recovered  baat  upon  a  review  to  be  brought  bv  ilie 
ori^nal  defendant  at  any  time  within  one  year  afl»r  the  original  judg- 
ment, 
k^j^JJj"  *»a      Sect.  9.    The  bond  sliall  be  depo 
^^^M, (7.       the  use  of  the  defendant,  and  the  c 
of  the  sureties,  sanng  a  right  of  ap( 
of  the  court  in  which  the  judgment 
^Koji™  if*J       Sect.  10.     If  the  execution  in  bu< 
(bMtiMeiiduit.  alienation  thereof  by  the  original  p: 
K.  8, 82,18.       ftom  retaking  the  same,  or  as  mm 
satisfy  the  judgment  he  recovers  o 
writ  of  review  be  sued  out  within  oi 
M!u?"ri''"         Sect.  11.     If  the  original  judgmt 
I^MihTin.        mandcd  in  a  real  action,  the  demant 
K.s.B2,iB.       without  giving  bond;  and  if  the  ju 
iH'kv.I.TT     par?  Upona  review,  whether  sued  i 
the  original  tenant  may  have  reetitu 
as  upon  a  reversal  on  a  writ  of  erroi 
^bMsce  oToiM  ot      Sect.  12.     In  personal  actions  fc 
unTa^^^'on  fendants,  if  any  one  oS  them  is  out  i 

E^  93,  (  10        ^'"^    °^  ^^^  ''^"*?  '''^   ^"'*'    ^''^'   ^ 

every  thing  relatinjT  to  the  service  of 
and  execution,  In  like  manner  as  if 
the  case. 
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Sect.  13.  If  an  action  founded  on  contract  k  brought  against  several 
defendants,  of  whom  any  one  is  within  the  state  ^nd  any  other  is  absent, 
and  the  plaintiff  recovers  judgment,  he  shall  take  it  without  any  of  the 
conditions  and  regulations  above  provided  as  to  review,  giving  bond, 
and  alienating  real  estate ;  but  he  shall  not  take  judgment  against  any 
such  absent  defendant,  unless  under  such  circumstances  as  would  have 
entitled  him  to  judgment  against  the  absent  party  if  he  had  been  the 
only  defendant  m  the  case. 

Sect.  14.  If  an  action  founded  on  contract  is  brought  against  several 
defendants,  and  the  writ  is  duly  served  on  one  or  more  of  them,  but  no 
legal  service  is  made  on  the  others,  either  by  attaohmait  of  property  or 
otherwise,  by  reason  of  their  absence  from  the  state,  or  fi>r  other  suffi- 
cient cause,  the  action  may  proceed  against  those  who  are  duly  served 
with  process,  without  further  proceedings  against  the  others. 

Sect.  15.  If  judgment  is  rendered  against  one  or  more  of  several 
joint  contractors  in  the  manner  provided  ia  the  preceding  section,  and 
remiuns  unsatisfied,  an  action  on  the  same  contract  may  be  afterwards 
maintained  against  any  of  the  other  joint  contractors,  in  like  manner  as 
if  the  contract  had  been  joint  and  several. 

Sbct.  16.  In  real  actions  against  several  tenants,  if  any  one  of  them 
is  out  of  the  state  the  suit  shall  be  conducted  with  regard  to  him  in 
like  manner  as  if  he  had  been  the  only  person  sued* 

Sect.  17.  In  mixed  actions,  if  the  defendant  or  anv  one  of  two  or 
more  joint  defendants^  is  out  of  the  state,  the  suit  shall  be  conducted 
with  regard  to  the  absent  defendant,  in  every  thing  relating  to  the 
judgment,  review,  and  bond,  in  the  manner  before  provided  with  respect 
to  persona]  actions  founded  on  tort ;  and  in  every  thing  relating  to  the 
service  of  the  writ  and  the  notice  of  the  suit  to  be  given  to  the  defend- 
ant, it  shall  be  qoosidered  and  conducted  as  ^  real  action. 


Absence  of  one  of 
BeTeral  defend- 
ants in  actions  on 
contract. 
R.  8.92,411. 
I6Gnj,lU. 


Action  nay  pvo> 
oeed  against 
ttiose  serred  idth 
prooeflH. 
R.  S.  92,  «  12. 
8  Mass.  423. 
6  Mass.  198. 
18  Met  266. 
10  Allen,  490. 

other  contneton 

liable  to  new 

action. 

R.  S.  92,  $  18. 

6  Cranch,  2uL 

18  Mass.  148.. 

10  Allen,  490. 

Absence  of  one 
of  sereral  ten- 
ants, &c. ; 
R.  S.  92,  §  14. 

of  one  of  Mv* 
end  defendants  ia 
mixed  actions. 
R.S.92,§16. 
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CHAPTER    127. 


OF  ACTIONS  WHICH  SUBVTVE,  AND  THE  DEATH  AND  DISABILITIES  OF 

PARTIES. 


ACflOlfS  WBIOB  SUHTlVm 

Sicnoa 

1.  Actions  which  sarvlTe. 

SBAXH  OP  PABXnS  IS  ftuos^  AonosfS. 

2.  Death  of  olBcer  not  to  abate  spit  for  goods  at- 
tached. 

8>  Judgment  In  such  case  tor  ezeoutor,  Ae. ; 
4.      againBt  the  executor,  &c. 
^  Oeoexal  proriaions  as  to  actions  whioli  sar- 
▼ire. 

6.  Exeentor  or  administrator  may  prosecute  or 
defend; 

7.  may  be  dted  ibr  that  purpose. 
8:  Citation,  how  serred  and  returned. 

9.  Sxecutor,  &c.,  not  appearing,  may  be  non- 
salted  or  deftulted. 
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IL  Death  of  joint  plalntifT,  &r. ; 
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DKA'TH  OP  PARTixs  nr  i^uj,  avu  mixxd  Acnoirs. 

18.  In  real  or  mixed  actions  deTlsee  or  hdr  may 

pvosecote; 
U.     iointiy  with  s«r?iTor,  if  any. 


SwROir 

15.  When  surdrors  may  prosecute  alone. 

16.  Proceedings  when  tenant  dies ; 

17.  when  any  of  straial  dies. 

SIATH    OP  PABTIXS    IN    PSmnON    POR  PABTIZIOIEr, 

18.  Same  proceedings  in  suits  in  partitions. 

19.  Except  in  certain  cases, 

20.  Further  exceptions. 

DXATH  OP  PAUIES  EimTLBX)  90  APPLT  VO  OOOinT 
OOMMISSIOHItS. 

21.  If  person  haTing  tight  to  jiuy,  Ac, dies,  heirs, 
&c.,  may  apply. 

MAStUtfS. 

22.  MaxTiage  of  a  female  party. 

HYSAXJTT. 

28.  Insanity  of  a  party. 

»IATB  Oa  EXMOTIL  OP  A  PUSUO  OfPIOIB,  AQ. 

84.  Death  or  remoTal  of  a  public  oflloer,  fco. 
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ACTIONS   WHICH   BUKVTVE. 

furiiie,"'^''  SECTION  1.     In  addltioii  to  the  actions  which  aurvive  hy  the  common 

R  sm'It*'  '^^  *^^  following  shall  also  survive:  actiona  of  replevin  ;  of  tort  for 

iS42|euji!  assault,  battery,  impiisonment,  or  other  damage,  to  the  pereon;  for 

ec™L'42T.  goods  taken  and  carried  away  or  converted  by  defendant  to  his  own  we; 

siin.'eiii,  laa.  ov  for  damage  done  to  real  or  personal  estate;  and  actions  against  shet- 

4  M™'  m  '^  fo''  malfeasance  or  nonfeasance  of  themselves  or  their  depnlips. 

TM*».39fi.  lePlc)i.47.      ZlFiek.2G0.      e  UM.  94.      40iub.418.     6Ciuh.US.      S  Cuih  108, 478.      IGnr.W. 

GPlck.26'.  B«eClLl£0,{SS.  1401*7,188,488.  4iJlai,8ai.  1IM1I«.145.  gfeiea,41. 

DEATH   OF  FABTIES  IN  PEBSONAL  ACTIONS. 

Dwih  of  oSmt  Sect.  2.  When  goods  or  chattels  attached  by  an  officer  are  claimed 
^'bow^™"  or  t.iken  away  by  another  pereon,  and  an  action  of  reple\Tn  or  tort  there- 
for is  brought  by  or  against  the  officer,  the  action  shall  not  be  abated 
by  the  death  of  either  party,  but  may  be  prosecuted  by  or  against  the 
executor  or  administrator  of  the  deceased  party. 

Sect.  8.  If  judgment  in  such  case  is  recovered  by  the  executor  or 
administrator  of  the  officer,  the  goods  or  money  recovered  shall  be  held, 
appropriated,  and  disposed  of^  In  the  same  manner  as  they  wonld  and 
ought  to  have  been  by  the  officer  if  he  had  lived  and  recovered  the 
same  himself. 

igiinMttwci-      Sect.  4.    If  judgment  is  rendered  against  the  executor  or  adminis- 

™s°6<),  i  SB.     trator  of  the  officer,  the  goods  and  damages  recovered  shall  be  returafd, 

delivered,  and  paid  in  Mi,  by  the  execntor  or  administrator,  if  he  baa 

sufficient  therefor,  although  the  estate  of  the  deceased  is  inaolvenL    - 

OaxraiprorWon    *  Sect.  5,     In  personal  actions,  the  cause  of  which  survives,  if  there  a 

wWchinrtTB.     only  one  plaintiff  or  defendant,  and  the  sole  plaintiff  or  defendant  die* 

ivuiib'       ^'^^  the  commencement  of  the  action  at  any  time  before  final  judgment, 

iSAUm.aai.      the  action  may  proceed  and  be  prosecuted  by  or  against  the  son-ii-ing 

party,  and  the  executor  or  administrator  of  the  deceased  party,  in  the 

manner  provided  in  this  chapter. 


R.  s.  Bfl.fse. 

1952,  il2. 
Ste  Ch.  12B, 


Mlbra- 


Sect.  6.    The  action  or  an  appeal  therein  may  be  entered  in  snch 

lases,  if  not  already  entered,  and  the  death  of  the  party  suggested  on 

iLa'si  4  a       ^^  record ;  and  his  executor  or  administrator  may,  at  the  same  term  or 


prrcHutaor 


within  such  further  time  as  the  court  shall  allow,  appear  and  take  upon 
himself  the  prosecution  or  defence  of  the  suit;  and  it  shall  he  thence- 
forth conducted  in  the  same  manner  as  if  it  had  been  originally  com- 
menced by  or  against  the  same  executor  or  administrator. 
■uTb«c<(«ci         Sect,  7.     If  the  executor  or  administrator  does  not  voluntarily  ap- 

R.  s  fts,'*^'^  pear,  the  surviving  party  may  take  out  a  citation  from  the  court  or 

iSAUm.Sa.      justice  of  the  peace  before  *hom  the  case  is  pending,  requiring  the 
executor  or  administrator  to  appea 
cution  or  defence  of 'the  action. 

Ciutton.  how  Sect.  8.    The  citation  if  taken  ii 

Krr^Mdre-      ^^  jj^g  gan^g  Qf  t^g  ^ext  Bucceedin 

B.B.  88,(4.  taken  in  vacation,  it  shall  be  return 
by  a  justice  of  the  peace,  or  police 
such  time  as  the  justice  or  court  si 
served  fourteen  days  at  least  before 

Ei«ntornot«p-      Sect.  9.    If  the  esocutoF  or  adm 

J^^'n'^iuj^  turn  of  the  citation,  or  within  such 

«i ot rtrftraitod.    mayallow,he  shall  be  nonsuited  < 
*'    ''  ■       rendered  against  him  in  like  manne 
commenced  by  or  against  him,  in  1 
in  the  following  section. 

pmrWon  u  t»        Sect.-  10.    When  an  execntor  is 

^^  ing  taken  upon  himself  the  prosecu 

B.  8. 88,(8.  not  be  personally  liable  for  costs  ii 
deceased  in  his  hands  shr;ll  be  linhli 
or  damages  if  any  are  recovered. 
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Sect.  11.    When  there  are  several  plaintiffs  or  defendants  in  a  per-  Death  of  joii>* 
sonal  action  the  cause  of  which  survives,  and  any  of  them  die  before  Sj^sl^S' 
final  judgment,  the  action  shall  proceed  at  the  suit  of  the  surviving  l^l^\ 
plaintiff^  or  against  the  surviving  defendant,  as  the  case  may  be.  7  pick',  a.. 

Sect.  12.    If  in  such  case  all  the  plaintiffs  or  hU  the  defendants  die,  ^^jf^^i'^^  ^  , 
the  action  may  be  prosecuted  or  defended  by  or  against  the  executor  ti£  or  defend- 
er administrator  of  the  last  surviving  plaintiff  or  defendant  respectively,  ^^'  gg  .  jg 
in  like  manner  as  if  the  sUrvivor  had  been  originally  the  only  plaintiff  9  Pick.  6& 
or  defendant. 

DEATH   OF  PARTIES  IN  REAL  AND  MIXED   ACTIONS. 

Sect.  13.    In  real  and  mixed  actions,  if  the  demandant  dies  before  in  real  and  mixed 
final  judgment,  his  heir  or  devisee  of  the  land -demanded  or  of  the  right  h!^iAuay*P">9e-°' 
of  action  may,  at  the  same  term  when  the  death  is  suggested,  or  within  ^^'^  .  ^^ 
Buch  further  time  as  the  court  shall  allow,  appear  and  prosecute  the  suit  isia,  siij  55. 
in  the  same  manner  as  if  it  had  been  origmally  commenced  by  him.  12  Met!  wl 
And  in  case  of  a  devise,  if  the  first  estate  in  possession  under  the  devise  1  <'u»h.  205. 
is  not  a  fee  simple,  the  devisee  of  the  first  freeholj^  estate  in  possession  12^0^3, 317. 
shall  have  the  nght  to  appear  and  prosecute^  and  the  judgment  if  in  his  is  Gray, 272. 
favor  shall  be  conformed  to  his  title. 

Sect.  14.    If  there  are  several  demandants,  and  any  of  them  die  be-    jointly  ^th 
fore  final  judgment,  the  heir  or  devisee  of  the  deceased  party  shall  be  £"/<«,'«  iS!^' 
admitted,  on  motion,  to  prosecute  the  suit  jointly  with  the  survivors,  in  JJ  ^JJJ;  g^- 
the  same  manner  as  if  he  had  originally  joined  with  them  in  commencing 
the  suit. 

Sect.  15.    If  the  interest  of  the  deceased  party  passes  to  the  surviv-     orBnrviTor 
ing  demandants,  or  if  there  is  no  motion  for  the  admission  of  another  3Jne!"^**° 
person  as  heir  or  devisee  at  the  term  when  the  death  of  the  deceased  ^  s-  88,  §  w. 
party  is  suggested,  or  within  such  further  time  as  the  court  shall  allow, 
the  surviving  demandants  may  prosecute  the  suit  for  so  muoh  of  the 
premises  in  question  as  may  then  be  claimed  by  them. 

Sect.  16.     If  the  tenant  dies  before  final  jud^ent,  his  heir  or  devisee  Proceedings 
of  the  land  demanded,  may  at  the  term  when  the  death  is  suggested,  or  J^"  **°*°' 
within  such  further  time  as  the  court  shall  allow,  appear  and  take  upon  1855,864,  §§1,2. 
himself  the  defence  of  the  suit,  which  shall  thenceforth  be  conducted  in 
the  same  manner  as  if  it  had  been  originally  commenced  against  him. 
If  the  heir  or  devisee  does  not  voluntanly  appear,  the  demandant  may 
take  out  a  citation  from  the  court  before  whom  the  cause  is  pending, 
requiring  him  to  appear  and  take  upon  himself  the  defence  of  the  suit. 

Sect.  17.  When  any  of  several  tenants  in  a  real  or  mixed  action  die  ^^^^  ^ 
before  final  judgment,  the  action  mav  be  prosecuted  against  the  surviv-  r^  93,  ?i7. 
bg  tenants  for  so  much  of  the  premises  as  they  hold  or  claim.  I  fSJ.'m  ' 

19  Pick.  248. 
DEATH   OF  PABTIES  IN  PETITIONS  FOB  PABTITION,  Ao. 

* 

Sectt.  18.    The  same  proceedings  as  are  prescribed  in  the  five  pre-  same  proceedings 
ceding  sections  shall  be  had  in  all  petitions  and  actions  for  partition  of  t?ti^    **'  ''^ 
Lands,  in  case  of  the  death  of  any  of  the  parties,  except  as  is  provided  in  2  5tt8?^4?9^ 
the  two  following  sections.  10  Mam.  s. ' 

Sect.  19.    If  upon  the  death  of  either  of  several  plaintiffs  or  petition-  J?  ^"7;^^^*  . 
ers  m  a  suit  for  partition  the  interest  of  the  deceased  party  passes  to  the  caaeo. 
surviving  plaintiffs  or  petitioners,  or  to  any  person  admitted  to  join  them  **  s-  w,  s  18. 
in  the  suit,  it  shall  be  prosecuted  in  the  manner  before  provided  respect- 
ing real  actions ;  but  u  the  interest  of  the  deceased  party  passes  to  any 
person  not  so  admitted  as  a  plaintiff  or  petitioner,  such  person  may  by 
order  of  the  couft  be  made  a  defendant  or  respondent,  and  the  same 
proceedings  may  be  bad  against  him  as  would  have  been  necessary  to 
make  him  an  original  defendant  or  respondent. 
55  82 
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FurUier eicep-  Sect.  20.  If  upOn  the  death  of  either  of  several  {1e&nd:inuj  oin- 
K.  ii.*B3, 1 20,  spuiidents  the  iutercBt  of  the  deceased  party  paaeee  to  the  suniibj 
detenUants  or  respoudenta,  the  euit  may  proceed  against  them  Hillwit 
auy  iiew  process ;  but  if  the  iutei'ent  of  the  deceased  ]jarty  passes  lo  xf 
other  persoD,  that  person  may  be  made  a  defeudaot  or  respondent  bile 
manner  prescribed  in  tbo  preceding  section. 

DEATH   OF  PAETIEB   ENTITLED  TO   APPLY  TO   COCKTT    COlOlISSlOnW, 

i'p™"iwng  Sect.  21.  When  a  person  having  a  riglit  to  apply  to  county  ftna- 
al,  dL-i" Kim,  missioners  for  a  jury  to  assess  damages  or  to  hear  and  determine  unj 
feffij*'''^^'  other  matter,  dies  without  so  applying  and  within  the  time  liniitw 
therefor,  his  executor,  administrator,  heir,  or  devisee,  if  interest«(l,iii9V, 
within  one  year  aiter  tils  interest  vests  in  him,  make  snih  apiilicilioD  n 
the  same  manner,  with  the  same  effect,  as  if  made  by  the  deceit  id 
his  lifetime. 

HARBtAGB. 

uuibgeoTift-  Sect.  22.  If  an  jfnmarried  woman  who  is  a  party  to  asdniilifl 
K^^w^'ai.  alone  or  with  others  marries  before  final  judgment,  she  may  coniinnew 
id67'  a«'  prosecute  or  defend  the  suit  in  like  manner  as  if  she  were  sole,  and  ia 

14  M^.  386.       husband  need  not  be  admitted  as  ft  party  thereto. 

1I4IIIW.  S13. 

IKSANITT. 

insKiiuiXi  Sect.  23.    If  during  the  pendency  of  an  action  or  suit  either  pirtj 

E!^r»8,  S2t  becomes  insane,  the  action  may  be  prosecuted  or  defended  by  his  gur- 
iaM»M.fl2,       dian  in  like  manner  as  if  it  had  been  commenced  after  the  appoinlineiil 

of  the  guardian,  or  the  court  may  appoint  a  guardian  for  the  suit,  u  the 

case  may  require. 


bUck.tSl. 


BEATS  OB  BEHOTAL  Of  A  PDBUO  OFFICES,  ia. 
Sbct.  24.  An  action  on  ft  note,  bond,  contfoct,  or  other  lial»lity  Didt 
;o  orwith  the  treasurer  of  the  commonwealth,  or  of  a  oounty,city,t«*i>i 
a  8  m'Im  pi^rishi  or  other  corporation,  or  to  or  with  any  other  public  officer, « 
H.  s.  10&,  1 26.  trustee  appointed  under  a  statute,  may  after  his  remoTal,  resignation,  or 
umm»  675.       death,  be  commenced  or  if  before  commenced,  ma;^  be  prosecuted  b; 

2Met.4T.'         his  successor  as  it  miel^t  have b — ^- -' -~'«-  — «• —  .i.- ~«. 

e<^<^^-       tTBct  was  macle. 
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on  nplniD  h;  sunlor. 

6.  WrlM     .gidDit 

««ulon,    &^.,    ho. 

Chap.  1;2J.]    actions  by  and  against  executors,  &c.  651 


Section  1.    All  nctions  which  would  have  survived  if  commenced  by  Actjong  agRinst 

-".^1  ••«  .•i>i«/*.«  1  -I  I  executor,  «Sm:. 

R.  S.  83,  §8 

vowuvvu  KjjtMtivA   a^aAiJovi  iJio  CA.c\;ui^v/io  aiivt  au&ujitiiobt ai/v/jo*  ta^  M         lifiT 

Sect.  2.    When  an  action  of  tort  is  commienced  or  prosecuted  against  Seei865,"i3. ' 


or  aijaiiKst  the  original  party  in  his  lifetime,  may  be  commenced  and  r^!*83!'§I 
prosecuted  by  and  against  his  executors  and  administrators.  wJt***    li*?^ 


the  executor  or  administrator  of  the  person  originally  liable,  the  plain*  Damage*  recor- 
tiff  shall  be  entitled  to  recover  only  for  the  value  of  the  goods  taken,  or  against  executor, 
for  the  .damage  actually  sustained,  without  any  vindictive  or  exemplary  ^g  gg  59 
damages,  or  damages  for  any  alleged  outrage  to  the  feelings  of  the  in->  ia52,  812. 
jured  party.  *  ^'^^'  ^^^' 

Sect.  3.    When  the  executor  or  administrator  of  a  trustee,  carrier,  Recorery  by 
de/)ositary,  or  other  person,  who  claimed   only  a  special  property  in  fn  ri^JS^if  ^'* 
poods  to  hold  them  for  the  use  and  benefit  of  another,  recovers  such  J^^^^Jg  .  jq 
goods  or  damages  for  the  taking  or  detention  thereof  in  an  action  of  i862*8ii 
replevin  or  tort,  the  goods  or  money  recovered  shall  not  be  considered 
as  as8et8  in  his  hands,  but  shall  after  deducting  the  costs  and  expenses 
oftho  suit  be  paid  over  and  delivered  to  the  pereon  for  whose  use  and 
benefit  they  were  so  held  or  claimed  by  the  deceased  person. 

Sect.  4.    When  judgment  for  a  return  in  an  action  of  replevin  is  Goods  retomed 
rendered  against  an  executor  or  administrator,  the  g^ds  returned  by  elLSffr^Stt^ 
him  shall  not  be  considered  as  assets  in  his  hands;  and  if  they  have  nottohe^aasti. 
been  included  in  the  inventory,  it  shall  be  a  sufficient  discharge  for  the  ^•^^'*^^* 
executor  or  administrator  to  show  that  they  have  been  retunied  in  pur- 
suance of  such  judgment.  , 
Sect.  5.     Writs  of  attachment  and  executions  against  executors  or  writaagainut 
administratons  for  debts  due  from  the  deceased  testator  or  intestate,  howl^ron*"*' 
shall  nm  only  against  the  goods  and  estate  of  the  deceased  in  their  R-  s.  no,  §  1. 
hands,  and  not  against  their  bodies,  goods,  or  estate. 

Sect.  6.     When  a  judgment  for  costs  is  rendered  against  an  executor  Executor,  &c.. 
or  administrator  in  an  action  commenced  by  or  against  him,  or  in  an  jJl^^ie  Sr'^tl!^ 
action  commenced  by  or  against  the  testator  or  intestate,  wherein  the  R  s.  iiOi§ 2. 
executor  or  administrator  has  appeared  and  taken  upon  himself  the  pros-  ^*  ***** 
ecution  or  defence,  he  shall  be  personally  liable  for  the  costs. 

Sect.  7.     When  judgment  i&  recovered  against  an  executor  or  admin-  SSJ°^°  ^ 
btrator  for  costs  only,  the  execution  shall  be  awarded  against  his  body,  r!V  mlia 
goods,  and  estate,  as  if  it  were  for  his  own  debt. 

Sect.  8.     When  the  judgment  is  for  debt  or  damages,  and  costs,  an  Same  miiject. 
execution  for  the  debt  or  damaged  shall  be  awarded  against  the  goods  *'  ^'  ^^^*  *  *' 
and  estate  of  the  deceased  in  the  hands  of  the  executor  or  adminis- 
trator, and  another  execution  for  the  costs,  against  the  goods,  estate, 
and  body,  of  the  executor  or  administrator,  as  if  it 'were  for  his  own 
debt. 

Sect.  9.     Costs  paid  by  executors,  or  administrators,  and  for  which  coetstobeai- 
they  are  made  personal! v  liable,  shall  be  allowed  in  their  administration  Jgj^  **>  *»»«°» 
accounts,  unless  the  probate  court  decides  that  the  suit  was  prosecuted  i^  s.iio,|& 
or  defended  without  reasonable  cause.    , 

Sect.  10.     When  an  execution  against  an  executor  or  administrator  f^j^*^'*" 
for  a  debt  due  from  the  estate  of  the  deceased  is  returned  unsatisfied,  tSrJ&c.^^^ 
the  creditor  may  upon  a  suggestion  of  waste  sue  out  s^  scire  facias  JJ^****'^"' 
against  the  executor  or  administrator.    If  the  defendant  does  not  appear  R?*8.iio,j6. 
and  show  sufficient  cause  to  the  contrary,  he  shall  be  deemed  guilty  of^^^^-^ti^ 
waste,  and  shall  be  personally  liable  for  the  amount  thereof,  when  it  can 
be  ascertained,  otherwise  for  the  amount  due  on  the  original  judgment, 
with  interest  from  the  time  when  it  was  rendered ;  and  judgment  and 
execution  shall  be  awarded  as  for  his  own  debt. 

Sect.  11.     When  an  executor  or  administrator  dies  oris  removed  D«attof«xecu- 
from  office  during  the  pendency  of  a  suit  in  which  ho  id  a  party,  the  suit  ^t.  *'''*°*"°' 
may  he  prosecuted  by  or  against  the  administrator  de  bonis  non  in  like  Jj^^S'if  «o 
manner  as  if  it  had  been  originally  commenced  by  or  agaipst  such  last  7  Alien,  42/ 
administrator. 
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Sect.  12.    The  proceedings  in  such  case,  with  respect  to  the  nppwi- 

^uuirTkc "'    ance  of  the  administrator  de  bonie  noriy  whether  voluntarily  or  upon  i 

iwi^iUngUHi        citation,  and  with  respect  to  his  nonsuit  or  default  if  he  does  Dola|ijjKr, 

K.  3. 110,  s  8.      shall  be  conducted  in  the  manner  prescribed  in  chapter  one  hundred  aid 

twenty-seven  upon  occasion  of  the  death  of  either  party  dartog  tlie 

pendency  of  a  suit. 

DaihoffKD-        Sect.  13.    If  an  executor  or  administrator  dies  or  is  removed  sfler 

juitemenf""     judgment  IB  rendered  either  for  or  ajjainst  him,  a  scire  faciat  may  be 

B-S 110,  §9.      sued  out  either  by  or  against  the  administrator  (fe  bonis  non,  and  n  new 

execution   may  be  issued  in    like  manner  as  it  may  be   done  by  or 

against  an  original  executor  or  administrator,  in  case  of  the  death  o( 

his  testator  or  intestate  after  a  judgment  reudered  for  or  against  him; 

except  that  a  judgment  against  the  first  executor  or  administralor  Ibr 

costs  for  which  he  was  personally  liable,  shall  be  enforced  only'jiffldnft 

his  executor  or  administrator,  and  not  against  the  administrator  <Je^ii 

non. 

Wittotemrla        Sect.  14.     When  a  judgment  is  rendered  for  or  against  an  execnlor 

iL?  uT*  10      ^^  administrator,  a  writ  of  error  may  be  brought  thereon  by  or  against 

iMitM.en,6i3.  an  administratoa<^  bonia  non  in  like  manner  as  It  might  have  been 

TAUBo.isr.        brought  by  or  agaipst  the  executor  or  administrator  who  was  parljto 

the  judgment. 


CHAPTER     129. 

OF    PLEADINGS    AHD    PBACTICE. 


JJtdaraliBna,  fc 

a.  Foniu  or  daelultig  U  liv.    Sobilutlia  ftcU 

ttalj  nqalnd.     OOfl  '   '  *  '     ' 


WMj  be  lued^    Trorer  nbolUbnL    Written  Id- 

to  be  itotod.    Bonde  tad  other  tsjaHtioatl  coa- 
bmotf,  how  declued  on- 
8-  Id  nl  utkMu  on  raoTtgagH,  &e. 


II.  BubrtuUn  bca  dmlad,  fts. 
IS.  Auwen  lad  dcnkli,  wbn  ud  how  b> 
IB.  Uutdecluawhethu  whole  or  lulbd 
20-  EHh  labRuUn  &M  rHbI  od  »  bi 
Btetad.    WbsD  uuwcr  ■«•  op  laj  If 

32,  Condltinal  obU^tlou  Ht  ost,  fte. 
m.  Ho   plodlnc  ttlH  wuwB,  but  tij  a 
court.    PlalntUI  mij  dHBnr,  ud  ta 

».  FnrtbR  plendlng,  taBimv,  ke.    J* 
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Amendments. 
Sicnox 

40.  Amendments,  &o.,  apon  matter  in  abatement ; 

41.  changing  parties,  Ibnni  &e.  \ 

42.  after  judgment. 

Dejmilts. 

48.  Btfendant,  when  defcnited. 

44.  Deiknlt  may  be  taken  off  at  first  term. 

46.  Defendant  to  be  defkulted  unless  allidaTit  iiled 
d  mbstantial  defence. 

BUemgatones. 

4&  Parties  maj  file  interrogatories,  fto. 

47.  Affldarit  to  be  annexed  to  intenogatoriea.       , 

48.  Aasiren  to  be  filed ; 

49.  in  writing  and  on  oath. 

60.  Ofllcers  of  corpoiation  may  be  examined. 
6L  Bach  Interrogatoiy  to  be  answer^ 
61  Parts  ofbooka,  Ac, called  for,  containing  mat- 
ter not  pertinent,  may  be  sealed  np,  fte. 
58.  Party  not  obliged  to  criminate  himself,  See, 
54.  Inelerant  matter  to  be  expunged.    Answer  to 

be  fiiU,  &c. 
66.  Costs,  when  answer  irrelcTant,  fro. 

66.  If  party  disobeys  order,#>urt  may  enter  non- 
snit  or  defitolt.  * 

67.  Ooart  may  allow  interrogatories  filedf  during 
triaL 

InteHoaUtny  Orders. 

58.  Court  may  order  statement  cf  grounds  of  ac- 
tion, ke. 
68^  Orders,  fro.,  preparatory  to  triaL 

Agreements  of  Baties. 

60*  Orders  may  be  entered  by  consent,  fcc. ;  agree* 
ments  of  attorneys  to  be  in  writing. 

81.  Parties  may  agree  respecting  continuances, 
filing  peiwrs,  ftc. 

Offer  of  Judgment. 

61.  Delhndant  may  oOer  Judgnieni  Plaintiff  may 
accept  with  coets.    Time  to  elect. 


Hearingt  7\ial,  Srndenee. 
SacnoH 
68.  If  plaintiff  does  not  accept,  nor  recover  greater 

sum,  defendant  allowed  costs. 
01  Demnrrers,  how  heard,  determined,  Ac. ; 
66.     friTolous  or  immaterial  may  be  oyermled. 

66.  Juxy  trial  may  be  waived. 

67.  Bxceptions.    New  trial.    Beview. 

68, 68.  Trials  not  to  be  delayed  or  postponed. 

70.  Local  action  in  wrong  county,  court  may  non- 
suit. 

71.  Counts  not  proved,  ftc,  may  be  stricken  out. 

72.  Pleadings,  &c.,  not  evidence. 

78.  Oflfer  of  Judgment  not  accepted,  not  evidence. 
74.  Answers  to  interrogatories  may  be  read  at  trial 

by  the  other  party,  &c. 
76.  One  matter  in  answer  not  evidence  of  another. 

76.  Justification  in  slander  not  proof  of  malice. 

77.  Truth  of  allied  libels  may  be  given  in  evi- 
dence, &c. 

78.  In  action  on  Judgment  by  deflralt,  court  maj 
allow  evidence  of  payment. 

Arrest  of  JudgmenL 

79.  No  arrest  of  Judgment  for  eaufle  belbn  TBidlflti 
except,  Ae. 

Oeneral  Bramsitnu. 

80.  Suggestions  entered  on  record 

81.  Rules  of  evidence  not  changed,  &e. 

82.  Cause  of  action ;  amendment ;  notice  to  parties, 
appeal,  &e. 

88.  Affidavits.    When  corporation  is  a  party. 

84.  Provisions,  not  applicable  lo  real  and  mixed 

actions,  except,  &c. 
86.  Specified  sections  to  appty  to  civil  actions  before 

Justices  and  police  courts,  fto. 

86.  Interrogatories  in  actions  before  police  courts, 
Ac,  may  be  filed,  fto. 

Wwms. 

87.  Foxms  authorised.    Hay  be  altered  bj  8.  J.  0. 


[*  applies  to  ci-ril  actions  before  Justices  of  the  peace  and  police  courts.    See  $  86. 
f  applies  to  real  and  mixed  acttons.    See  f  84. 
}  applies  to  municipal  court  of  Boston.    See  1867, 856,  S  2. 

I  "jgpUn  to  first  dlitrict  court  of  Eastern  Worcester,  and  the  district  court  of  &«t  Norfblk.    See  1872, 
U9, 2w.} 

PLEADINGS. 

J^orms  at  Zaw. 

♦Section  1.    There  shall  be  only  three  divisions  of  personal  actions :    ^'aS'l*?"'' 
First.     Actions  of  contract,  which  shall  include  those  heretofore  ioaray,m' 

known  as  actions  of  assumpsit,  covenant,  and  debt,  except  for  penalties.  I^mbm.^ 
Second.     Actions  of  tort,  which  shall  include  those  heretofore  known  lOSMass.  199. 

as  actions  of  trespass,  trespass  on  the  case,  trover,  and  all  actions  for 

penalties. 
Third,     Actions  of  replevin. 

Declarations^  <tc, 

♦Sect.  2.     The  form  of  declaring  in  personal  actions  shall  be  accord-  Jj™  **^'J^^^ 
ing  to  the  following  particulars :  —  I862°5i5,  ^2.' 

First.     The  action  shall  be  named  in  conformity  with  the  divisions 
specified  in  section  one. 

Second.     No  averment  need  be  made  which  the  law  does  not  require  5  0ny,22,643. 
to  be  proved.  »  o»y*i  74*. 

Third.     The  substantive  facts  necessary  to  constitute  the  cause  ofl^^^^^^^^^ 
action  may  be  stated  with  substantial  certainty,  and  without  unneces-  4  Gray, 446. 
sary  verbiage.  lo^oSy,  aei. 

lA]]Mk,521.      6Allea,286,410.     8  Allen,  809, 866.      9AUen,868.     90>fass.6ai.     106Mass.684.     idOay.8d2. 

55»  ^  //;•///, /^"^ 
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OnecDontfcr         Foarth.    Oiio  count  only  need  be  inserted  for  each  cause  of  action, 

«S"''™bBr^'    but  any  number  of  breaches  may  be  aestgned  in  each  count,  andwimi 

bS^667        ^^^  nature  of  tlie  case  requires  it  breaches  may  be  assigned  in  the  aller- 

nntive.    Two  causes  of  action,  not  arising  on  the  same  contnwt,  Bh»ll 

not  be  embraced  in  one  count,  except  the  count  on  an  account  auneied 

as  hereinafter  provided. 

w^  omnto  Fifth.     Any  number  of  counts  for  different  cftuses  of  action  belong- 

"tio?™  to     ingto  the  same  division  of  actions  maybe  inserted  in  the  same  dedara- 

J'n"^'  BIS         tion.     Actions  of  contract  and  actions  of  tort  shall  not  be  joined;  but 

iSQnj.&^d.       when  it  is  deemed  doubtful  to  which  of  those  classes  a  particular  canse 

4  Allen' W4         of  action  belongs,  ft  count  in  contract  may  be  joined  with  a  count  m 

B7  !^P-  .      tort,  averring  that  both  are  for  one  and  the  same  cause  of  action. 

Ulitt'iTj  muuii.68(.  103IIia.4ae.  llHUua.aa7.  ^^H 

comiDoa  Kwntt,  Slxth.  The  commou  counts  shall  not  be  used  unitedly,  bat  ex^^H 
TO[^f^,i87.  ""^  °^  those  counts  may  be  used  in  the  form  hereinafter  preBoribeJ  ^ 
WMin.  1. '        when  the  natural  import  of  ita  terms  correctly  describes  the  caus*^^  ' 

action.  ^ 

When  HTonnt         Seventh.    A  connt  on  an  account  annexed,  in  the  form  hereinafter  pre-  ' 
/;z*k  •*<^°,^  "^       scribed,  may  be  used  in  an  action  of  contract,  when  one  or  more  iicpM 
//i'HiWjoni/paffi.         are  claimed  either  of  which  would  be  correctly  detfiibed  by  anj  on*" 
e  Aii™,  S5a.     "   the  common  counts  according  to  the  natui-al  import  of  its  terms. 
^"™ '■^^^       Eighth.     In  place  of  the  form  of  declaration  heretofore  used  in  tie 
2  0rai.M4.        action  of  trover,  the  form  hereinafter  prescribed  shall  be  used. 
writiwinnni.        Ninth.     All  written  instruments  except  policies  of  insurance  ^ali  be 
S«IS'<m™  ^    declared  on  by  setting  out  a  copy  or  such  part  as  is  relied  on,  or  the 
iriMi,  i^tuM  legal  effect  thereof,  with  proper  averments  to  describe  the  cause  uf 
i°o™'*644.'        action.     If  the  whole  contract  is  not  set  out,  a  copy  or  the  original,  as 
iloS^'iffl       ''''^  court  may  direct,  shall  be  filed  on  motion  of  the  adverse  pirtj- 
lUB  ^i.  44,S80.  Where  it  may  be  necessai^,  the  copy  so  filed  shall,  if  the  court  so  order, 

be  part  of  the  record,  as  if  oyer  had  been  granted  of  a  deed  declared  on 

according  to  the  commou  law.     No  profert  or  excuse  therefor  need  be 

inseitedm  a  declaration.    If  the  instrument  relied  on  islostordeslrovi'd, 

or  is  not  in  the  power  of  the  party  who  relics  on  it,  he  shall  atile 

the  substance  of  it  as  nearly  as  he  can,  and  the  reason  why  a  cvpy  is 

not  given. 
Bnndii  ind  oiber       Tenth.     When  a  bond,  or  other  conditional  obligation,  contract,  or 
SS.'il^^i™'    grant,  is  declared  on,  the  condition  shall  be  deemed  part  of  the  oWi|»- 
ctaEfti'on.  tion,  contract,  or  grant,  and  shall  be  set  forth ;  breaches  relied  on  bmB 

be  assigned ;  and  conditions  prece'1''nt  *"  'he  riulit  nf  thp  nnrtv  n»lviiiL' 

thereon  shall  be  averred  to  nave 
In  mil  icMona  noil-performance  thereof  stated. 
™'>2"°siiTi-  tSECT.  3.  In  real  actions  found 
Ho'mj.iuB.  shull  ■•liege  the  seisin  to  be  "in  m 
ISimil™'  '^"■'■-  *■  P«"on8  severally  liab 
Ac.i.iwreiw'-  "'1  piinies  to  bills  of  exchange  am 
^"jIm^IT  them  be  joined  in  the  same  actior 
mnir-tuiin  coimt  Only,  describing  the  several 
i«2,"^i2,J3.  same  contract  was  made  by  eacl 
7oS''ffi4  different  contracts  of  the  defendai 
liGnj.asT.  indorser,  the  same  contract  was  n 
MAiim 'iB  such  order  for  the  separate  trial 
104Mh>.  219.      convenient,  and  shall  enter  sever 

contracts  of  the  defendants,  and  i 

case  may  require.    ■ 
te'«»i'u^?^"*  t*SECT.  5i     A  genera]  statute  m 
a.  3. 100,  j  20.     other  pleadings  by  specifying  thi 

ferred  to,  or  mentioning  in  genera 

refciTing  to  It  in  such  manner  as 

the  statute  intende<I, 
FkbiUD'ack..      'Sect.  6.    In  actions  of  tort  foi 


h^  at 

if. 
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close,  the  place  of  the  alleged  treapass  shall  be  designated  in  the  plain-  to  be  demrfbed, 
tiff's  declaration  by  name,  abuttals,  or  other  proper  description.  is^H^*  j  3. 

ItSECT.  7.    In  actions  of  cdhtract  and  actions  of  tort,  unless  an  arrest  J^jjj^^jf^^**' 
of  the  person  is  made,  the  writ  need  not  contain  a  declaration,  nor  any  DUiaration  need 
description  of  the  cause  of  action  in  which  it  is  intended  to  declare,  JIJ*^^  %^^' 
other  than  the  name  of  the  form  thereof.  i5>2r8i2.*^§'7. 

1  Alton,  278.  9  Allen,  257.  104  Mm.  219.  See  1082, 90,  §  1. 

IttSscT.  8.     The  declaration  may  be  filed  in  the  clerk's  office  on  or     to  be  tiled  flnt 
before  the  day  to  which  the  writ  is  retuniable,  unless  an  arrest  of  the  ^%i2"?i 
person  is  made.    If  there  is  an  attachment  of  property,  the  declaration  !»&*; 44o|l i. 
and  bill  of  particulars,  when  necessary,  if  not  inserted  in  the  writ,  shall  7  oSy!  409* 
also  be  furnished  to  the  defendant  or  his  attorney  within  three  days  ^^  ^^»  20, 5  2. 
after  he  has  demanded  the  same  in  writing  of  the  plaintiff  or  his 
attorney. 

IttSECT.  9.  If  no  declaration  has  been  inserted  in  the  writ  or  filed  in  *£P5**°^* 
the  clerk's  office  pursuant  to  the  preceding  section,  it  shall  be  a  discon-  dLcontinued" 
tinuance  of  the  action,  and  the  defendant  or  trustee  may  have  judgment  JgJl^'dif^i  9 

it  any  time  during  the  return  I854',  440',  |  il 


for  costs :  provided^  that  the  court  may  at  any  time  during 
term  of  the  writ,  for  good  cause  shown  and  upon  suitable  terms,  allow  5  qJJJ;  f^' 
the  plaintiff  to  file  his  declaration,  and  the  action  shall  not  be  discon-  See  1^, '20,  $8. 
tinned  if  the  declaration  is  filed  in  accordance  with  the  provisions  of 
this  section. 

•Sect.  10.    In  actions  of  contract,  when  either  of  the  common  counts  biu  of  particu- 
is  used,  the  plaintiff  shall  file  a  bill  of  particulars  with  his  writ  when  SS^^*^**"" 
the  action  is  entered-    The  items  in  such  bill  shall  be  numbered  con-  o'q^^I  *• 
Becutivelv,  and  it  shall  be  deemed  to  be  part  of  the  record  and  be  i2  0ray,*222. 
answered  or  replied  to  as  such.  ^^  ^^^'  ^^ 

Demurrers, 

ItSECT.  11.    To  raise  an  issue  in  law,  the  answer  shall  contain  a  state-  J^'^Jj^^'v  17 

ment  that  the  defendant  demurs  to  the  declaration  or  to  some  one  or  7G»y,4k. 

more  counts  therein,  as  the  case  may  be,  and  shall  assign  specially  the  ^^Xy^i^  f/J^sie. 

causes  of  demurrer.  1  Alien /eeo. 

IttSECT.  12.    Demurrers   may  be   for   the   following,  among    other  ^  til^  o^  «J^* 

oatues :  —  •  cified. 

First.    That  counts  in  contract  and  in  tort,  or  either  with  replevin,  im!^m!'^i  21, 
or  a  count  in  the  plaintiff's  own  riffht  and  a  count  in  some  representative  ^' 

^^        *^  •       '^  I      •    •       J  •  ®^i       J      1        ^'  4  Gray,  446. 

capacity,  are  improperly  joined  m  the  declaration.  6  0iuy,283. 

Second.  That  the  declaration  or  some  count  thereof,  as  the  case  may  l^^ni^u, 
be,  does  not  state  a  legal  cause  of  action  substantially  in  accordance  1  .\iieii,'i93.' 
with  the  rules  contained  in  this  chapter.  5Aiien|44i! 

Third.     That  the  answer  does  not  state  a  legal  defence  to  the  decla-  g  AJ}pn'^'*^®' 
ration  or  fK>me  count  thereof  as  the  case  may  be,  substantially  in  ac-  11  AUen,  283. 
cordance  with  such  rules.  ^^  ^''"  ^*- 

The  particulars  in  which  the  alleged  defect  consists  shall  be  specially  /^f  A  -  4^^/ 
pointe<l  out,  and  the  attorney,  if  any,  shall  certify  upon  the  demurrer, 
that  he  is  of  opinion  that  there  is  such  probable  ground  in  law  therefor 
as  to  make  it  a  fit  subject  for  judicial  inquiry  and  trial,  and  that  it  is  not 
intended  merely  for  delay. 

Answers^  Replications^^bc, 

ISect.  13.     Any  defence  to  a  real,  personal,  or  mixed  action,  which  ^eStf  &  °  •*^**" 
might  have  been  made  by  plea  in  abatement,  may  be  made  by  answer  i852/8i2^i27. 
containing  such  allegations  or  denials  as  may  be  necessary  to  constitute  i2QSy,a47. 
such  defence.  6  Alien,  25. 

tSKCT.  14.     When  an  answer  in  abatement  is  overruled  on  demurrer,  ^^l^^ 
or  an  amendment  is  allowed  and  made  by  the  plaintiff  in  consequence  ^^^1^^^% 
of  such  answer  in  abatement,  the  defendant  shall  then  answer,  or  in  a  4  any.  si. 


real  or  mixed  action  plead,  to  the  i 

Biiall  order. 
l!^l^^'^'  JSkct.  16.  Special  pleas  in  bai 
1^^273,  i  1.  the  general  issae  in  all  except  r 
i9^(<t^4^.^'  thereof  the  defendants  shall  file  a 
|i  vick-VH.  and  mixed  actions  the  defendant  mi 
6 MM  68  Smb.'    issue  all  matters  which  might  form 

lli'Vi\'it*-  XMetSST.  TCnih.  508.  4  On 

'  ^  UMetlU.  12Ciuh.  as.  6  On 

jotntmBirer.  ttSscT.  16.    Two  OF  more  deienc 

iiOnyTil.  answer  jointly.     Different  coDsiste 

8  Allan,  18.  in  the  same  answer. 

BuinU'^™  JSkct.  17.     The  answer  shall  d( 

1662,312,5'h,  '  substantive  fact  intended  to  be  dei 

ao^'^'2m,  separately,  or  shall  declare  the  def 

su.    '     '  he  can  neither  admit  nor  deny,  t 

6 m»j, 4&J, 5ia,  „„„„  ,n_,  i(uM 

6ai»y,4»4.  same,  7  Oay,  184,868. 

^'  b  All«i,BW.       T  Allen.fQ,  185.       10  Altai,  4W 

AjiraeiB.sc.,         Sect.  18.    In  answering  the  c< 

^^f°     '     account  annexed,  the  defendant  abi 

a^Qtiy'fef'*'     t^'t'^'i  ^'^  the  bill  of  particnlara  o 

bOiv'.^si'.itL   one  and.the  same  allegation  or  dei 

to  which  Bucb  allegation  or  denia 

of  the  items  thus  answered  togetl 

defendant  denies  that  any  item  is 

Elaintiff  aa  alleged,  he  shall  state 
e  intends  to  rest  snch  denial,  and 
part  or  the  whole  of  such  Hem  or  1 
moKt  <i«i>i«       {Sect.  19.    In  all  cases  in  which 
or'fMi'iirtepisd i  o*"  Otherwise,  concerning  a  time, 
iMa.3i2J.i8.  '  ]>nrty  denying  shall  declare  whetl 
"'''  time,  sum,  quantity,  or  place,  or  ni 

tity,  or  place,  he  admits. 
Jht^uu^dn     tSECT.  20.    The  answer  shall  st 
bet;  each  substantive  fact  intended  to 

4^j!k*«i'.    action;  and  wheathe  answer  sets  u 
?0"y.'^.        of  frauds,  or  any  other  legal  bar,tl 
ij.  io,SE8.  the  benefit  of  sucb  defence  by  reaso 


liT^^ii^^7    i"  tli^  declaration. 


•Sect.  21,  "Written  instrument 
niw™."* "  subsequent  allegation,  shall  be  set  ■ 
ista, 8U.  i a.      ^le^^  in  the  manner  prescribed  in 

they  are  declared  on. 

HiSTbu'"'''        *Sect.  22.     When  a  conditional  1 

dona,  tc.  on  in  an  answer  or  subsequent  alle 

If^M'      «  P«rt  of  the  instrument,  and  sir 

pleading  on  the  same  as  are  requir 

Hopisding  ISbct.  23.     Ko  111 rther  pleading 

except  by  order  of  the  court  as  hert 

may  demur  to  the  answer ;  and  if 

in  avoidance  of  the  action,  such  ne^ 


Pbdntiffnuy 


iBS^'sia.  J  IB.  the  plaintiff  to  reply  thereto,  and  f 

7  AHfn',m  snd  if  any  what  part  thereof.    Th 

ST  Mm.  m.  Buch  Order,  at  any  time  before  ti 

lOSHu^ss.  clearly  and  specifically  stating  an 

there  m. 

Parther  ptead.  {Sect.  24.    The  replication  maj 

tof ,  dHnuTTcr,  nient  that  the  plaintiff  demurs  to  t 

^fjfel^"  r''*^*  *"  ?"^  "'■  ""'■^  counts  in  the  ( 

'  mg  specially  the  causes  of  such  den: 
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may  demur  to  the  allegation  of  the  other  party.     But  no  defect  of  form  6  AUen,^ 
merely,  either  in  the  declaration  or#ubse(^uent  allegation,  shall  be  as-   *  ***"* 
signed  as  a  cause  of  demurrer.    The  opposite  party  shall  be  deemed  to  jqi^^jj^^^ 
join  in  demurrer  if  he  shall  not  amend,  which  he  may  do  within  such  mamr. 
time,  and  upon  such  terms,  as  the  court  may  allow. 

tSECT.  25.    An  answer   or  replication  may  allege  facts  which  have  J"«*»  ®^?^* 
occurred  since  the  institution  of  the  suit,  and  the  plaintiff  and  defendant  piementai'dee!^^ 
may  be  allowed  by  the  court  to  make  a  supplemental  declaration,  an-  J^siM  "i. 
swer,  or  replication,  alleging  material  facts  which  have  occurred  or  come  106  m»u!&. 
to  the  knowledge  of  the  party  since  the  form^  declaration,  answer,  or 
replication. 

USkct.  26.    Either  party  may  allege  any  fact  or  title  alternatively,   ."Jg^J*  f^"*** 
declaring  his  belief  of  one  alternative  or  the  other  and  his  ignorance  i862,  m^Yis, 
whether  \t  be  the  one  or  the  other. 

JSect.  27.    The   allegations  and  denials  of  each  party  shall  be  so  ^^{"g'o, 
construed  by  the  court  as  to  secure  as  far  as  possible  substantial  precis-  ^re  certaintj, 
ion  and  certainty,  and 
substantive  fact  alleged 

denied  in  clear  and  precise  terms,  shall  be  deemed  to  be  admitted.    No  6g^|m^' 
party  shall  be  required  to  state  evidence  or  to  disclose  the  means  by  JqJJ^'t^'*®' 
which  be  intends  to  prove  his  case.  14  onj,  loo. 

4  Allen,  880, 577.       7  Allen,  61, 289, 361, 435.       11A1]ad,627.       100  Mm.  217.       101  Mm.  417.      1  Allen,  560. 

JtSECT.  28.     A  suit  shall  be  deemed  at  issue  when  the  allegations  are  JjJJ^^***^** 
closed,  or  if  it  be  a  real  or  mixed  action,  when  the  plea  is  filed.  1862,' 812,  §  SL 

practice. 

Indorsement  of  Process  after  Entry. 

•fSECT.  29.    If  a  plaintiff  in  any  writ,  suit,  or  process  at  law  or  in  ^°*^jJJJ».^'*'** 
equity  after  its  commencement  removes  from  the  state,  the  court  where  sl's.  9o.'§  la 
the  suit  is  pending,  on  motion  of  any  other  partv,  shall,  and  in  all  cases  ^;|'  i^;|S.' 
when  it  appears  reasonable  may,  require  the  plaintiff  to  procure  a  suffi-  is  pick.  2». 
cient  indorser.  iar»j,ii4.  i2G»y,i90.  ,    ^  »mm8.4».       aptek.'m 

•fSECT.  30.  If  an  indorser  removes  from  the  state  or  is  insufficient,  wmoTing, 
the  court  if  it  appears  reasonable  may  require  the  plaintiff  to  procure  a  req'uiJS^f*" 
snfficient  indorser.  b.  s.  90, 5 12. 

tSECT.  31.     The  supreme  judicial  court  may  require  an  indorser  or    ™2  {*  "* 
security  for  the  payment  of  costs  in  any  probMe  or  insolvent  case  or  Sate  caeesfSc. 
proceeding  in  that  court.  1846,284. 

•tSscT.  32.     If  the  plaintiff  fails  in  any  case  to  procure  an  indorser    if  not  pro- 
according  to  the  order  of  the  court,  the  suit  shall  be  dismissed  and  the  SSiiS'f 
defendant  recover  his  costs.  ^  b.  s.  90, 5 18. 

•tSECT.  33.    The  court  in  which  any  suit  is  pending  may  permit  the    n»j  be  sub- 
name  of  an  indorser  to  be  stricken  out  and  a  new  and  sufficient  indorser  UfSm^'. 
to  be  sabstituted.    Every  indorser  shall  be  liable  for  costs  from  the  J'mIJS^'IIi^^'^ 
commencement  of  the  suit,  in  like  manner  as  indorsere  before  the  entry  7  Mass.  26.' 

of  an  action.  S  Met  149.  See  Ch.  128,  §  20.  1  Allen,  276, 402.      ^  *"*"•  *^ 

'   AbatevnerU, 
*tSBCT.  34.     No  writ,  process,  declaration,  or  other  proceeding,  in  Nowrit.&c., 
the  courts  or  course  of  justice,  shall  be  abated,  arrested,  quashed,  or  re-  SS^JiniS*'" 
versed,  for  any  circumstantial  errors  or  mistakes,  when  the  person  and  5^"iQQ  .  21 
c;ise  may  be  rightly  understood  by  the  court,  nor  through  defect  or  want  6  Met.  211. 

of  form  only.      5  Cuah.  78.      4  Alien,  145.      10  Allen,  687.      104  Man.  864.      105  Mass.  188.       |  ^^;  ^'.^' 

*tSECT.  35.    When  the  defendant  in  an  action  of  contract  answers  if  defendant 
in  abatement  the  nonjoinder  of  any  other  person  as  defendant,  the  court  JJjT^Jew^d^"* 
inay,  at  any  time  before  issue  joined  on  such  answer,  allow  the  plaintiff  fendanta  joined, 
on  such  terms  as  they  shall  prescribe  to  amend  his  declaration  by  insert-  fg52,8i2'.|27. 
ini;  therein  the  name  of  any  other  person  as  defendant,  and  aeclaring  7  0ajr,89. 
against  him  jointly  with  the  original  defendant. 
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't^ECT.  36.  The  plaintiff  may  tberenpon  take  out  a  new  writ  Id  eadi 
form  aa  the  court  pi-escribes,  whi(%  ebm  be  In  the  nature  of  an  oiigiLil 
writ  of  capias  aiid  attachment,  or  of  Bummons,  and  ahatl  ret)uir« 
-      iefen.'        ■  '  ,.....,--, 


the  new  defendant  to  appear  and  answer  as  a  defendant  in  the  oridail 
action.  Upon  such  writ  the  new  defendant's  body  may  be  airestd,  or 
his  goods  or  estate  may  be  attached,  as  upon  an  origin^  writ ;  and  the 
writ  shall  be  returnable. at  such  time  aa  the  court  shall  order,  and  be 
fierved  fourteen  days  at  least  before  the  return  day. 
•fSKCT.  37,  Upon  the  return  of  such  new  writ,  every  defendtnt 
named  therein  upon  whom  service  has  been  made  shall  be  bound  U>  ap- 
•  pear  and  answer  with  the  other  defendants,  in  the  same  manner  as  if  u 

had  been  originally  made  a  party  in  the  fiiat  writ.  If  service  cannot  be 
made  on  a  defendant,  the  Action  may  proceed  agidnst  the  other  defend- 
ants, in  the  manner  provided  in  chapter  one  hundred  and  twenty-ai. 
"'"'IS^'' "to"    *t^^'''^-  ^^-    Judgment  shall  be  rendered  and  execution  shall  issue  ftir 
■Miioiat"'        either  party,  in  the  same  manner  as  if  the  ori^nal  writ  had  been  is- 
E.  8. 100,  s  6.     Bued  against  all  the  defendants ;  and  the  plaintiff  shall  have  the  suae 
benefit  of  any  attachment  or  bwl  upon  each  of  said  writs,  as  if  the  same 
had  been  made  or  taken  in  the  usual  manner  upon  the  original  writ 
WiaijodgDinrt    JISkct.  39.    If  an  issue  of  fiict  upon  an  answer  in  abatement  is  found 
j  j^/l^.3^^^     '°'      against  the  dcfendant,afinal  judgment  shall  be  rendered  agunst  himin 
wplct^fo* *'    ^^^  manner  heretofore  required  by  law  in  case  of  a  plea  in  abatemeot 

S  M«C.  iSO.' 

Amendments. 

IS«  1886,179.1 

AmeDdnimt^  HtfSECT.  40.  No  action  shall  be  defeated  by  plea  or  answer  in  abale- 
I  '5  ""J^i  BOt^iJa.  nient,  if  the  defect  found  is  capible  of  amendment,  and  is  amended  on 
8*A?i?*'»*63i  ^'^'^^  prescribed  by  the  court.  The  defendant  may  have  leave  to  amend 
7  AUml  so^,  *8B.  an  answer  in  abatement,  or  to  answer  over  by  special  order  of  the  court, 
U^m^       ftir  good  cause  shown,  and  not  otherwise. 

ehmgi'ng  pw-  tSECT,  41.  At  any  time  before  final  judgment  in  a  civil  suit,  anient 
g*"^' 1^ '  "^^"'^  ™*y  ^^  allowed,  on  such  terms  as  are  just  and  rensonable,  intro- 
ais^ioojSB.-,  ducing  any  party  necessary  to  be  joined  as  plaintiff  or  defen(lanl,diiicon- 
^'.mjj'^l  tinning  as  to  any  joint  plaintiff  or  defendant,  changing  the  form  of  lb« 
isra'aisllffl.  action,  and  in  any  other  matter  either  of  form  or  substance  in  uiy 
ib'iU.  S^  1  Met. MB.  process,  pleading,  or  proceeding,  which  may  enable  the  plaintiff  lo kl«- 
I  /r^'il.(>BJij^  g*"  ^^^  '''*^  action  for  the  cause  for  which  it  was  intended  to  be  broBgbt,it 

lajfetaBa.  _     the  defendant  to  make  a  legal  defence. 

l^i^^V^i£^'  8Cmh.418.        lOmy,  600.  fiGmT,71-  9Gn.r,06.  5  AUm.  821 SW.  Wilt— K». 

gCMh^l, «»,  4  cari. 280.        a Ot«j.  H     7  Gay. 41, 881.  1  Alkn, 3M. 601,829.       8  AU«i, «S.  10$Mu  » 

««.o»'  8Cii*h.a71,868.40ny,4S8.  80imy,487.         2AUni,ia8.ia),817,SS7.  lOOMun  SW. 

•nwjdtonmt  "tSKCT.  42.     Afterjudgment  in  nnv  civil  nntinn.  defects  orimnerfrdions 

w^iS?®"  in  matter  of  form  found  in  the 

fcS'  TS'Sa.  *°*^  amended  bjr  the  court  in  w 

mt  mmk.  iu.  court  to  which  it  b  removed  I 

///  tk  ■  f$6  imres  it,  and  if  the  amendment 


MkntffMfliM 


wbn  'tSECT.  43.  If  a  defendant  be 
i_  pear,  his  default  shall  be  reoor< 
be  taken  to  be  true,  and  judgmt 
Tb.  *tSECT.  44.  If  after  such  deft 
pears  before  the  jury  is  dismis 
E.a.iS,|3.  and  allow  the  appearance  to  be 
plaintiff's  costs  up  to  that  time 
think  reaeonabla 
t>j*«jj«ijjo*.  tSacT.  45.  (S.)  [In  all  action 
dir,  oitn  un  superior  court,  the  court  shall  a 
d.1.,  trnkn  .f.   ,day  of  the  writ,  or  as  of  eoarK 
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a  default  as  against  any  defendant  on  whom  legal  service  has  been  made,  fldayit  med  of 
unless  the  defendant  or  some  one  in  his  behalf  has  filed  within  said  ten  defeM?.^^ 
days,  or  on  or  before  the  last  day  of  said  tenn  when  the  same  does  not  J^»  Jis,  $  lo. 
exceed  ten  days,  an  affidavit  that  he  verily  believes  that  the  defendant  7  0riy,4o. 
has  a  substantial  defence  to  the  action  on  its  merits,  and  intends  to  JgQ^J^JgJ; 
bring  the  same  to  trial :  provided^  that  upon  good  cause  shown  the  time  »  mm8'405! 
for  ffling  such  affidavit  maybe  extended  for  such  reasonable  time  as  the  M^Jnm%, 
court  may  order.] 

Interrogatories. 

[In  equity  casei,  see  1862, 40.  ] 

t*SECT.  46.    In  civil  actions  th6  plaintiff  may  at  any  time  after  the  en-  in  rfrii  actions 
try  of  the  action,  and  the  defendant  at  any  time  after  answer,  or  if  it  be  iSerropttorieaJ 
a  real  or  mixed  action  after  plea,  and  before  the  case  is  opened  to  the  ^  g^g  &  ei 
jury,  file  in  the  clerk's  office  interrogatories  for  the  discoveiy  of  facts  and  ii  ciwh.  *28,  'i^'foV4k.y4^/ 
documenifl  material  to  the  support  or  defence  of  the  suit,  to  be  answered  ^  qJJJ;  Jff;     ///^   /  <^ 
on  oath  by  the  adverse  party.  8  Gray,'  m.  '      H- 

8  Allen,  no.       6AUen,109.       18  Allen,  820.        100  M&w.  820.       104  Mam.  27.       106  Haas.  838.  ^^^' 

t*SECT.  47.    To  such  interrogatories  there  shall  be  annexed  an  affidavit  Amdarit  to  be 
of  the  interrogating  party  or  his  attorney,  to  the  effect  that  he  has  rea-  SroJatorieJ?* 
son  to  believe^hat  the  party  interrogating  will  derive  some  material  ben-  J  Grir^  ^ 
efit  in  the  action  from  the  discovery  which  he  seeks,  if  the  same  be  fairly 
made,  and  that  the  discovery  is  not  sought  for  the  purpose  of  delay. 
t*S£CT.  48.     Such  interrogatories  shall  be  answered  and  the  answers  Answers  to  be 
filed  in  the  clerk's  office  within  ten  days  after  the  same  are  notified  i852,'8i2,$68. 
to  the  party  inteiTogated  or  his  attorney,  unless  upon  cause  shown  either  Ji,c»»«»i-  i&i 
before  or  after  the  lapse  of  ten  days  further  time  is  allowed  by  the     '' 
court. 
t*SECT.  49.    The  answers  shall  be  in  writing,  signed  by  the  party  and  o„*^^**°^' *°^ 

upon  his  oath.  1862^812,  §  66u 

t*SECT.  50.     If  the  party  to  a  suit  is  a  corporation,  the  opposite  party  omcewofcor./^^^^  ^/^ 
may  examine  the  president,  treasurer,  clerk,  or  any  director  or  other  offi-  KexlmiS 
cer  thereof  in  the  same  manner  as  if  he  were  a  party  to  the  suit.  looMAi^lio^" 

t*SEOT.  51.  Each  interrogatory  shall  be  answered  separately  and  fully.  Each  \nisTroga^..  n  m.  n  r  Q 
The  party  interrogated  may  introduce  into  his  answer  any  matter  rele-  Jj!^^***^*""  /^/ ^*  "  / 
rant  to  the  issue  to  which  the  interrogatory  relates.  I8fi2,  aiM  67. 

t*SECT,  52.     When  any  document,  book,  voucher,  or  other  writing,  f^JJ^!;^ 
called  for  by  an  interrogatory,  contains  matters  not  pertinent  to  the  is  Alien,  m 
siibjoct  matter  of  the  action,  the  answer  may  so  state,  and  that  such  S^^c^Ii^for* 
part  has  been  sealed  up  or  otherwise  protected  from  examination ;  and  containinK  mat- 
thereupon  such  part  shall  not  be  inspected  by  the  party  interrogating ;  J^nt.'^mS^'hli 
but  such  party  may  apply  to  the  court  and  obtain  an  order  to  have  J^^j^'  ^'Ja 
liberty  to  inspect  the  part  so  protected  fi-om  examination,  or  so  much       *     '  * 
thereof  as  the  court  shall  find  on  hearing  the  parties,  or  if  necessary 
by  inspecting  the  part  so  protected,  was  improperly  withheld  and 
concealed. 

t*SE(rr.  53.     The  party  interrogated  shall  not  be  obliged  tQ  answer  a  Party  not  obUgcd 
question  or  produce  a  document  the  answering  or  producing  of  which  hini8cif  "fc? 
would  tend  to  criminate  himself,  or  disclose  his  title  to  any  property  the  J^'^^?J^- 
title  whereof  is  not  matenal  to  the  trial  of  the  action  m  the  course  of  6  Alien,  loo. 
which  he  is  interrogated;  or  to  disclose  the  names  of  the  witnesses  by  i^^***  2'- 
whom  or  the  manner  in  which  he  proposes  to  prove  his  own  case. 
t*SECT.  54.     If  an  answer  contains  irrelevant  matter  or  is  not  full  and  iireiewt  mat- 
clear,  or  if  an  interrogatory  is  not  answered,  and  the  party  interrogated  pJn^.  **" 
refuses  to  expunge  or  amend,  or  to  answer  a  particular  interrogatory,  ^^^^  ^ 
the  court  or  any  justice  thereof  may  on  motion  order  such  irrelevant  isei  di2,  §  70. 
matter  to  be  expunged,  or  such  imperfect  answer  to  be  made  full  and 
clear,  or  such  interrogatory  to  be  answered,  within  such  time  as  may 
ieem  reaadnable. 

t*SBCT.  55.     "When  an  answer  is  adjudged  irrelevant  or  insufficient,  or  ^'^^^ Jjjg*  *°t 
when  a  party  is  ordered  to  answer  an  interrogatory,  such  order  may  be  Z!^'       ^^ ' 
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1862,812,5  71.    made  respecting  coats,  eitber  in  the  action  or  otherwise,  as  the  oonrt 

may  direct  by  general  rules  or  by  a  special  order  in  each  case. 
NontBitjtc, If    "fSECT.  56.    If  a  party  neglects  or  refuses  to  exjmnge,  amend,  or  sn- 
SJd«r,       *'     swer,  according  to  tlie  requisition  of  this  chapter,  the  court  may  enitt 
a  Qriy'iil^  ^'    *  nonsuit  or  default  as  the  case  may  require,  and  proceed  thereon  accord- 
iOTmy',iu.        ing  to  law. 

Court  Mir  iiioK    •+ Sect,  57.    During  the  trial  of  any  action  the  court  may  allow  inter- 

flled^dSing"     rogatories  to  be  filed,  to  be  answered  forthwith,  or  with  as  little  rfelaj 

mk  812  « -4,    ^^  practicable,  and  may  suspend  the  trial  for  the  purpose  of  having  the 

la  AUea.'m      same  answered ;  but  euch  interrogatories  must  be  accompanied  by  sn 

affidavit  stating  the  reasons  why  they  were  not  filed  earlier;  and  unlea 

the  court  upon  the  whole  matter  finds  that  due  diligence  has  been  used, 

the  interrogatories  shall  not  be  filed. 

Interlocutory  Orders. 

ConrtnuTontoj  •Sect.  58.  The  court  may  in  all  cases  order  either  party  to  file  a  Btate- 
J!™™of '  ment  of  such  particulars  as  may  be  necessary  to  give  the  other  party, 
•j^Oi*"'  and  the  court,  reasonable  knowledge  of  the  nature  and  grounds  of  the 

8  On}',  2^.  '      action  or  defence. 

JJ*''™'^        JISect.  59.     Orders  allowing  am_endment8  before  trial,  or  a  Bupple- 

pnpu^toiy'bi      mental  answer  or  replication,  or  enlarging  time,  and  any  other  inter- 

ttw,-hini  locutory  order  necessary  to  prepare  the  case  for  trial,  may  be  made  hj" 

1862,813,  § 86,     the  court  while  in  session,  or  any  justice  thereof  in  any  connly,  cithiT 

in  term  time  or  vacation ;  but  the  several  courts  shall  prescribe  Gnch 

fixed  rules  respecting  notice,  the  times  and  places  for  motions  at  cliam- 

bers,  and  other  matters,  as  they  shall  from  tune  to  time  deem  necessary. 

Agreement*  of  Parties. 
OTden nav )>«      $tSEOT.  60,    Any  of  the.  orders  mentioned  in  the  preceding  section 
"X*"-  """'    ^^y  be  entered  by  consent  in  writing  signed  by  the  parties  or  thrir 
i8J2-8i^i8B.     attorneys.     All  agreements  of  attorneys  touching  any  suit  or  proceeding 

'  shall  he  in  writing;  otherwise  they' shall  be  of  no  validity. 

PMiiwimj  ttSECT.  61.     If  the  parties  agree  to  continue  a  case  without  cost  until 

eonMnMnM^  the  uext  tcrm  it  shall  be  continued  accordingly ;  but  the  court  m.ty  by 
UbPIS'*&?°"  "  S^"^"""^  **'■  special  order  rcgula 

case  shall  stand  at  the  next  t< 

specting  amendments  and  the 

shall  be  equivalent  to  an  order  < 

Ofir 
iMtndMitiBn  'Sect.  62.  When  a  defendant 
mn^ff^i  ^''*''"'^'"  damages  only  are  souj 
•mpt,  ^  consents  in  writing  to  be  defhulti 
Ttaito  ei«t  ngainst  him,  as  damages  for  a  e 
i8&z,iio,ti.  entered  of  I'ecord  together  witl 
8T>&a.U8.       the  plaintiff  may  at  any  time  wi 

tice  of  such  offer  and  consent  ac 

judgment  accordingly,  with  coe 
'  such  notice,  the  court  shall  for  g 

time  to  elect,  be  may  signify  h 

and  judgment  shall  be  renderei 

ten  days. 
lot™'}? *r      'Sect.  63.    If  the  plaintiff  do 
ifcfcmtantiiiowid  shall  not  recover  a  greater  sum 
jMs^iw,  sa.     interest  on  the  sum  recovered 
mIIm  12a.     *^^  defendant  shall  have  judg 
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which  execution  shall  issae,  and  the  plaintiff  if  he  recovers  damages, 
shall  be  allowed  his  costs  only  to  the  date  of  the  offer. 

Hearing^  Trials  Evidence. 

fSKCT,  64.  '  Every  demurrer  may  in  the  first  instance  be  heard  by  a  Demmfem.how 
single  justice,  and  if  taken  in  term  time  during  the  same  term  if  practi-  SSSS'  &^7 
cable;  and  his  decision  as  to  the  misjoinder  of  counts  shall  be  final,  an  J^^^^^' 
amendment  being  allowed  as  herein  provided.    But  if  the  cause  of  de-  7  0rayj427. 
murrer  is  that  the  facts  do  not  in  point  of  law  support  or  answer  the  J^uS^'m 
action,  and  the  party  against  whom  the  decision  is  made  does  not  pray  see  1882, 40. 
for  leave  to  amend,  such  decision  shall  not  be  final,  but  the  demurrer 
may  be  further  heard  upon  appeal  or  otherwise,  as  is  provided  in  respect 
to  such  questions  of  law.     When  a  demurrer  is  sustained,  overruled,  or 
withdrawn,  the  court  shall  make  such  order  as  may  be  fit,  respecting 
the  filing  of  an  answer  or  replication,  or  a  trial  of  the  facts. 

tSECT.  65.    If  a  demurrer  appears  to  the  judge  who  first  hears  the     WToiouaor 
same  to  be  frivolous,  immaterial,  or  intended  for  delay,  he  may  besides  tS"  erruie<rSrc. 
overruling  it  order  the  party  to  plead,  answer,  or  reply,  notwithstanding  J^.  ^^M  ^• 
such  party  claims  the  right  to  be  further  heard  by  appeal  or  otherwise      '^* 
on  his  demurrer ;  and  thereupon  the  case  shall  proceed  to  a  final  judg- 
ment as  if  no  demurrer  had  been  filed,  and  execution  may  be  awarded 
or  stayed  on  such  terms  as  the  court  may  deem  reasonable,  as  in  cases 
of  exceptions  adjudged  frivolous. 

tSECT.  66.     In  all  civil  actions  trial  by  jury  may  be  waived  by  the  con-  ?°^W  "*J* 
sent  in  writing  of  the  several  parties  or  their  counsel  filed  with  the  clerk  cause  heard  S/l  Y/i  i^^  ^ 
at  any  time  before  the  trial,  and  the  cause  shall  thereupon  be  heard  and  ig^7*267  ^  i.  y  /  <-\f       / 
detennined  by  the  court,  and  judgment  entered  as  in  case  of  verdict  iooray,4<to, '  I  d  ^ ,  '  ^  f 

by  a  jury,     l  Alien,  3S9.        2Allen,610.        8  Allen,  212, 688.        4  Allen,  610.        9AUen,159.      I3any;228! 

tSfiCT.  67.     Either  party  may  file  exceptions  to  the  decisions  and  ml-  Exceptions, 
ings  of  the  court  upon  matters  of  law  arising'  upon  such  trial,  move  for  JleZ.*"^    ^^ 
a  new  trial  for  mistake  of  law  or  for  newly  discovered  evidence,  and  be  }^'^  a^«  §  2 
entitled  to  review,  in  the  same  manner  and  with  the  same  effect  as  upon      ***"'    ' 
triiU  by  jury. 

tSECT.  68.     A  trial  shall  not  be  delayed  for  want  of  a  reply  to  the  iViais  not  to  be 
defendant's  answer,  unless  by  special  order  of  the  court;  nor  shall  an  Mn.SL*&c *****" 
agreement  of  parties  respecting  filing  amendments  or  papers  operate  to  &2, 812,  §§  19, 
postpone  the  trial  of  an  action  beyond  the  time  at  which  by  the  rules 
of  the  court  it  would  be  tried. 

•fSECT.  69.     A  trial  shall  not  be  delayed  for  the  reason  that  interroga-  fjS*?"/**^* 
tories  have  been  filed  and  the  time  allowed  for  answering  the  same  has       '  ^'^ ^' 
not  elapsed,  but  the  court  may  allow  an  examination  during  the  trial 
as  is  herein  before  provided. 

tSfiCT.  70.     When  it  appears  on  a  trial  that  a  local  action  has  been  Local  action  in 
brought  in  an  erroneous  venue,  the  court  may  of  its  own  motion  order  a  TsS'.'siS"?  w. 
nonsuit  to  be  entered,  unless  good  cause  shall  be  shown  why  the  trial  ijjj  Siss^'o  ^*' 
shotild  be  allowed  to  proceed. 

JSect.  71,     If  the  plaintiff  fails  to  give  evidence  at  the  trial  in  support  connt^i^t 
of  any  count  in  the  declaration  not  wholly  or  partly  confessed  by  the  STy  uj'jitricken 
answer,  it  shall  forthwith  be  stricken  out.     And  the  court  may,  either  ?"^„  „,„  . . 

^>.  .,     .  ..  •  ^'  /•  _.  •  1S.»2,312,  §5. 

ot  their  own  motion  or  upon  motion  of  a  party,  require  unnecessary  3  AUen,  471. 
counts  and  statements  to  be  stricken  out  of  a  declaration  or  any  subse- 
quent proceeding,  and  may  impose  reasonable  terms. 

*tSECT.  72.    Neither  the  declaration,  answer,  nor  any  subsequent  alle-  Pi-adings  not 
gation,  shall  be  deemed  evidence  on  the  trial,  but  allegations  only  where-  i^M^aii  §  "5. 
by  the  party  makinir  them  is  bound.  13  AiieU' ^^465 

^^^Sect.  73.    No  offer  or  consent,  made  in  pursuance  of  sections  sixty-  0^^,^  ©f  judg- 
two  and  sixty-three,  which  is  not  accepted,  shall  be  evidence  against  the  ment  notac- 
p'lrty  making  the  same,  either  in  any  subsequent  proceeding  in  the  SeSS*  °^*  ^^' 
56 
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1852,140,58.      action  or  suit  in  which  anch  offei 

or  Biiit. 
Aniwen  lo  intar-  •fSECT.  74.  The  answcr  of  each  p 
JS^'^''^  read  at  the  trial  by  the  other  party  i 
ii^iuh^^  %  """y  '*<l^'''®  ^^^^  ^^^  whole  of  the  ai 
BO^,iis.' '  '  inquired  of  shall  be  read,  if  a  part 
^^J™  ^-  „  read,  the  party  interrogated  shall  b 
I  oy  411.2.  Of  ination,  or  of  the  feet  that  he  has  be^ 
onemitterin  •fSecT.  75.  When  a  defendant  an 
dsDMof'»noti«r.  defence,  no  averment,  confeesion,  or 
im  312'  I  7b'  °^  them  shall  be  used  or  taken  as  ev 
6  a.  'k  R-'Jli.'     any  issue  joined  on  any  other  of  thei 

SN.n.B.SS.  ISMatfeS.  7  Cnih.  I 

jmUBaiion  In       •Sect.  76.     If  the  defendant  in  a 

jfu^r^ot  proflf  a  libel,  justifies  that  the  words  spc„^..  „.   ^„„..> ™^..  ..^^  =-.- 

mm™"!!  ^'  ^"^S''*^'^"'  though  not  maintained  by  the  evidence,  shall  not  be  ofilself 
ipick.  i.  '  proof  of  the  malice  alleged  in  .the  decli 
Tniih  of Kibged  •fSECT.  77.  In  every  prosecution  and 
^MnUi'sTk'  f""  f"""  publishing  a  libel,  the  defendai 
iso'iw''  dence  the  truth  of  the  matter  contain* 
'  libellous;  and  such  evidence  shall  he 

unless  malicious  intention  shall  be  pro 
inMUonoB  AJSect.  78.  In  any  action  upon  a  ji 
tfif^urt^nSj  without  the  knowledge  of  the  defendai 
«iiow'e>WenM  or  and  upon  such  terms  as  it  deems  re; 
isS^iBs'  "'  show  in  defence  any  pay^ient,  satisfi 
IOOm™  tw        cl^'"ii  prior  to  the  obtaining  of  such  j 

which  in  either  case  he  might  have  sh 

original  suit:  provided,  such  action  is 

rendition  of  such  judgment. 

Arrest  of  Jt 

No lUTwtof        •tSKCT.  79.    A^udgment  shall  not  b« 

iHoM'tUfmm-  hefore  the  verdict,  unless  the  same  afi 
'"'t,  e>«pi,  to.  And  when  the  defendant  has  appearec 

ciiih.  484.       the  action,  no  defect  in  the  writ  or  ot 

jmr'aM'        brought  before  the  court,  or  in  the  sei 

is  01*7,888. 


affect  the  jurisdiction  of  the  court. 


General  Pn 
BugmsHoiH  en-  *fSECT.  80.  When  a  change  happe 
iLslSa.'i^    ment,  the  court  may  allow  such  sn 

record  as  circumstances  may  require. 

aoiMoTnMmM  *-|-Sect.  81.    The  provisions  of  this 

im.m.fe.  "'  change  any  rule  of  evidence,  the  mei 

BAi^n  WB.        °^  ""y  ^^o^'^t,  or  the  locality  of  any  ac 

99  m™.  62],       herein  specially  provided  for. 

t^J!"  i^n,    "tSKCT.  82.     The  cause  of  action  sha 

»ini.n[iBi™i,    '    which  the  action  was  brought,  when  it 

m^,'i£"^'  court  that  it  is  the  cause  of  action  n 

K  *?ii^'*R^**'     action  was  commenced,  however  the 

G  Alien!  8^        the  adjudication  of  the  court  allowii 

T  Alien,  aj3.        cliisive   evidence  of  the  identity  of  t 

sequent  attaching  creditor,  or  purcht 

suit,  or  bail,  or  any  person  other  tha 

be  bound  by  such  adjudication,  unlet 

application  for  leave  to  amend  and  i 
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according  to  an  order  of  notice  to  that^efiect  to  be  issued  by  the  court 

upon  application  of  the  plaintiff,  and  such  third  parties  shall  have .  the 

right  to  except  or  appeal. 

*tSECT.  83.    When  a  party  to  any  suit  or  proceeding  under  this  chap-  Affldayit».  wh«n 

ter  18  a  corporation,  all  precepts,  answers,  replications,  or  other  papei's,  nu^. 

requiring  the  signature  or  oath  of  the  party,  may  be  signed  or  sworn  ^^'  ^^»  *  ®- 

to  in  behalf  of  the  corporation  by  some  officer  or  agent  thereunto 

specially  authorized. 

Sect.  84.    None  of  the  foregoing  provisions,  except  those  contained  ^"'Si^Jf  to^L-, 
in  sections  three,  five,  eight,  nine,  twelve,  sixteen,  twenty-eight,  twenty-  mS  mixed  ac- 
nine,  thirty,  thirty-one,  thirty-two,  thirty-three,  thirty-four,  thirty-five,  i^*i^fi^' 
thirty-six,  thirty-seven,  thirty-eight,  thirty-nine,  forty,  forty-one,  forty-  gee  U  noted 
two,  forty-three,  forty-four,  forty-five,  forty-six,  forty-seven,  •  forty-eight,  **»»*  t. 
forty-nine,  fifty,  fifty-one,  fifty-two,  fifty-thi^ee,  fifty-four,  fifty-five,  fifty- 
six,  fifty-seveo,  fifty-nine,  sixty,  sixty-one,  sixty-four,  sixty-five,  sixty- 
six,  sixty-seven,  so  much  of  sixty-eight  as  relates  to  agreement  of  pais 
ties,  sections  sixty-nine,  seventy,  seventy-two^  seventy-three,  seventy- 
four,  seventy-five,  seventy-seven,  seventy-nine,  eighty,  eighty-one,  eighty- 
two,  eighty-three,  and  eighty-seven  shall  be  deemed  applicable  to  real 
or  mixed  actions,  unless  specially  named. 

Sect.  85.    Sections  one,  two,  four,  five,  six,  ten,  twenty-one,  twenty-  specified  BectioM 
two,  twenty-nine,  thirty,  thirty-two,^  thirty-three,  thirty-four,  thirty-five,  iJdJ^^befJre  " 
thirty-six,   thirty-seven,  thirty-eight,  forty-one,  foity-two,  forty^three,  jj^**^^^^ 
forty-four,  forty-six,  forty-seven,  forty-eight,  forty-nine,  fifty,  fifty-one^  1852, 812,  \  87. 
fifty-two,  fifty-three,  fifty-four,  fifty-five,  fifty-six,  fifty-seven,  fifty-eight.  See  §|  noted 
sixty-two,  sixty-three,  sixty-nine,  seventy-two,  seventy-three,  seventy-  e  Juien,  25. 
four,   seventy-five,   seventy-six,   seventy-seven,    seventy-nine,    eighty,  Jj^^^*^ 
eighty-one,  eighty-two,  eighty-three,  eighty-six,  and  eighty-seven,  only,       '     ' 
of  this  chapter  shall  apply  to  civil  actions  before  police  courts  and  jus- 
tices of  the  peace. 

•Sect.  86.    In  actions  before  such  police  courts  or  justices  of  the  Jj^OTuJ^SShT*" 
peace,  the  interrogatories  and  answers  provided  for  in  sections  forty-  pouce courts, <s^^ 
six,  forty-eight,  and  sixty-nine,  may  be  filed  before  said  courts  or  jus-  jSS'fflSYio!*' 
tices  respectively.  They  may  be  filed  by  either  party,  at  any  time  after 
the  commencement  of  the  action,  and  the  answers  shall  be  filed  within 
such  time  as  such  courts  or  justices  of  the  peace  shall  respectively  order. 

*tS£CT.  87.    The  forms  contained  in  the  schedule  annexed  to  this  Fonns  author, 
chapter  may  be  used  in  the  several  courts,  subject  to  be  changed  and  teredb7*^?a* 
modified  from  time  to  time  by  the  supreme  judicial  court,  by  general  1862, 812.  §  s*. 
rules' made  for  the  purpose. 

SCHEDULB  OF  FORMS. 

Fonm  (^Declarations  in  Actions  of  Contract, 

Commencement,    To  answer  to  A.  B.  of ,  in  an  action  of  contract.  ^     Fonns  of  declu»- 

If  the  plaintiff  is  a  minor  and  saes  by  prochein  amif  as  administrator,  or  in  any  special  ^^ 
character,  it  may  be  stated  according  to  the  established  form.    As  it  is  not  necessary  to  *"  G»yi8Z». 
insert  the  declaration  in  the  writ,  it  should  be  entitled,  when  filed  separately,  in  the  fol- 
lowing form :  — 

^^         I  Middlesex,  Sup.  Ct. 

Q  jy  (  Plaintiff's  declaration. 

Count  for  money  had  and  received. —  And  the  plaintiff  says  the  defendant  owes  him  one  14  Alton,  69. 
hundred  dollars  for  money  receircd  by  the  defendant  to  the  plaintiff's  use ;  — 

Afoney  lent.  —  And  the  plaintiff  says  the  defendant  owes  nim  one  hundred  dollars  for 
money  lent  by  the  plaintiff  to  the  dc/endant ;  — 

Goods  Kid.  — Also  that  the  defendant  owes  him dollars  for  goods  sold  by  th& 

plaintiff  to  the  defendant ;  — 

Work.  —  Also  that  the  defendant  owe*  him  — *-  dollars  for  work  done  by  the  plaintiff  ©  Alton,  866. 
for  the  defendant ; — 
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I.       Work  and  maleriali.  — Also  thst  llig  defendant  owca  him dolUra  for  irori  doH 

and  materials  found  by  the  plointiS'  fur  the  derendanc ;  — 

Board.  —  Also  that  the  defendant  owes  him dolta»  for  board  and  lodgiag  t» 

Dished  by  the  plaintilf  for  the  defendant ;  — 

Frtiyk.  —  For  the  carriat>e  or  certain  goods  by  the  plaintiff  for  the  dc 

Warrhouit  room.  —  For  vrarehouiie  room  furnished  by  the  plaintiff  for  the  itongcof 
certain  goods  of  the  defendant ;  — 

home  and  carria^  hire.  —  For  the  BSB  Of  ft  certain  horse  and  carriage  Mrtd  of  tbt 

le  aod  occupation  of  a  certain  tenement  hii^  of  ttie 
plaintiff  by  the  defendant ;  — 

Ituinai  cmnpulauent.  —  For  the  balance  found  due  to  the  plaintiff  by  the  parties  ml^ 
counting  together  j  — 

Accoual  annextd.  —  And  the  plaintiff  says  the  defendant  owei  him  fifty  dollftn,  atxorl' 
ing  to*  the  account  hereto  annexed. 

Pagm  of  tfoU  agama  Maker. 

And  the  plaintiff  aays  the  defendant  made  a  promissoir  note  pajable  to  the  plaintif  or 
order,  a  copy  whereof  ia  hereto  annexed.  And  the  defendant  owes  the  plaintiS  the 
amount  of  said  note  and  interest  thereon. 

On  NoU  pagaiie  (o  Bearer. 

And  the  plaintiff  saya  the  defendant  made  a  promissory  note,  a  copy  of  which  is  hnwi 
annexed,  payable  to  one  G.  H.  or  bearer.  And  the  plaintiff  ii  the  bearer  of  uid  note, 
and  the  defendant  owes  him  the  amount  of  aaid  note  and  iniertat  thereon. 

i[r  paymenls  are  indorsed  on  the  note,  the  declaration  should  be  Taried  «*  follon: 
copy  whereof,  with  the  indorsemenla  thereon,  is  hereto  annexed,  and  the  Mcndint 
owes  the  plaintiff  the  balance  of  said  note  and  interest  thereon." 

If  payments  have  been  made  wMcb  are  not  indorsed  on  the  note,  the  allegation  shoold 
be  varied  accordingly.) 

By  Jtidormt  ojaimt  Indorwer. 

And  the  plaintiff  saya  that  one  C.  D.  made  a  promiuoir  note,  a  copy  of  whidi  iridi  dn 
indorsements  thereon  is  hereto  annexed,  payable  to  said  E.  F.,  or  order ;  and  said  £.  F. 
indorsed  the  same  to  the  plaintiff;  and  payment  of  said  note  was  duly  demanded  of  aid 
C.  D.,  who  neglected  to  pny  the  same,  and  due  notice  of  its  non-payment  was  giTn  to 
said  E.  F. ;  and  said  £.  F.  owes  the  plaintiff  the  amount  of  said  note  and  intereM  Ibttr- 

On  a  Bend  mlh  Condition  U>  pat/  certain  Debli  of  tie  Piaiiaiff,  and  ta  proridtfir  lot 

And  the  plaintiff  saya  the  defendant  executed  lo  him  a  bond,  a  copy  whereof  ii  boelD 
annexed : 

And  the  plaintiff  aays  be  owed  to  oue  0.  P.  the  sum  of  one  hnndred  dollars  on  a 

note  (describing  1 '     ' 

io  that  he  owed  Ic 
annexed,  which  the  defendant  n^lecl 

Also  thai  the  defendant  neglects  to 

And  the  plaintiff  has  requested  Ih 
BOpporl  as  mentioned  in  said  bond  — 
(To  be  inserted,  if  proof  of  the  requt 

Bg  Gnmtte  agiunsi  Grantor  in  a  eon 

And  the  plaintiff  says  the  defenda: 
unto  annexed  : 

And  the  dcfendanl  was  not  seised  i 
scribing  it,)  but  the  same  nas  held  at 
waa  not  free  from  encumbrances,  bo 
the  pavmenl  of  six  hundred  dollars  : 

And  the  defendant  has  not  warn 
fnl  claims  of  all  persons,  but  one  W. 
the  plaintiff  lo  assign  the  same  to  he 


And  the  plaintifi  says  the  parties 
hereto  annexed,  referred  the  matters 
have  made  an  award  thereon  in  writ! 

(Aver  performance  of  eondition  by 
performance  b/  defendant,  which  ia  t 
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(If  it  is  for  the  mere  payment  of  money  aver  as  follows :  — )  Fonns  of  deelaia- 

And  the  defendant  owes  the  plaintiff  the  amount  of  said  award.  tions. 

On  a  Promise  to  pay  the  Debt  of  another. 

And  the  plaintiff  says  that  one  £.  F.  owed  him  the  som  of for—,  and  the 

pIsintifTwas  about  to  sue  the  said  E.  F.  to  recover  the  same : 

And  in  consideration  that  the  plaintiff  would  forbear  to  sue  saidE.  F.,  the  defendant 
made  an  agreement  to  pay  the  same  to  the  j>laintiff,  a  copy  whereof  is  hereto  annexed ; 
and  the  plaintiff  did  forbear  to  sue  said  £.  F.,  and  ^e  defendant  owes  him  said  sum. 

On  an  Agreement  to  convey  Land  on  a  eertain  Day,  Plaintiff  to  pay  One  Hundred  DoUan 
Coih,  and  give  a  Note  for  Four  Hundred  Dollars,  securedoy  a  Mortgage  of  the  Lomd, 

And  the  plaintiff  says  the  defendant  made  an  agreement  with  the  plaintiff,  in  writ- 
ing, a  copy  whereof  is  hereto  annexed  : 

And  on  the  day  of ,  the  plaintiff  tendered  to  the  defendant  one  hun- 
dred dollars,  and  also  a  note  for  four  hundred  dollars,  (describing  it,)  and  a  mortgage 
of  said  land,  to  secure  the  payment  of  said  note,  and  demanded  of  the  defendant  a 
coaveyanoe  of  said  land,  (following  the  terms  of  the  agreement.) 

For  Breach  of  Promiae  of  Marriage, 

And  the  plaintiff  says  that  she  and  the  defendant  mutually  promised  to  marry  each 
other.  * 

And  she  has  always  been  ready  to  marry  the  defendant,  but  the  defendant  refuses  to 
perform  his  promise. 

Non-Delivery  of  Goods  sold. 

And  the  plaintiff  says  he  purchased  of  the  defendant  the  following  goods,  viz. : 
for  the  sum  of  one  hundred  dollars,  to  be  paid  therefor  on  delivery  thereof; 


■nd  the  defendant  promised  to  deliver  the  same  on  the day  of ,.  at  the 

defendant's  store  in : 

And  on  said  day  the  plaintiff  demanded  said  goods  at  said  store,  and  tendered  to  the 
defendant  said  sum  of  one  hundred  dollars  in  payment  of  the  same : 

And  the  defendant  refused  to  deliver  the  same  to  the  plaintiff. 

On  Policies  of  Insurance, 

1.  On  a  ship  for  a  total  loss. 

And  the  plaintiff  says  the  defendants  made  to  him  a  policy  of  insurance,  a  copy  of 
vhich  is  hereunto  annexed,  for  the  sum  of  ten  thousand  dollars,  on  the  ship  John, 
against  the  perils  of  the  seas,  and  other  perils  therein  mentioned,  in  a  voyage  from 
Boston  to  Cadiz,  in  Spain,  and  at  and  from  Cadiz  to  her  port'of  discharge  in  the  United 
8tates;  and  while  proceeding  on  said  voyage,  the  ship  was  wrecked  and  totally  lost 

by  the  perils  of  the  seas ;  and  the  defendants  had  notice  of  said  loss  on  the day 

of ^  and  were  bound  to  pav  the  amount  of  said  loss  to  the  plaintiff  within  sixty 

dajs  after  said  notice ;  and  the  defendants  owe  the  plaintiff  therefor  said  sum  of  ten 
thonsiind  dollars. 

2.  For  a  partial  loss  and  contribution  to  a  general  average. 

(State,  as  in  the  last  count  to  the  description  of  the  voyage  inclusive.) 

And  in  said  policy  the  defendants  agreed  that  in  case  of  any  loss  or  misfortune  to 
said  ship,  it  should  be  lawful  for  the  plaintiff  and  his  agents  to  labor  for,  and  in  the 
defence  and  recovery  of,  said  ship,  ana  that  the  defendants  would  contribute  to  the 
charfses  thereof  in  proportion  as  the  sum  assured  by  them  should  be  to  the  whole  sum 
at  risk : 

And  while  proceeding  on  said  voyage  said  ship  was  by  tlin  perils  of  the  seas  dis- 
nusted,  and  otherwise  damaged  in  her  hull,  ri^pfing,  and  appurtenances,  and  it  was 
necessary,  for  the  preservation  of  said  ship  and  her  cargo,  to  throw  over  a  part  of  her 
cargo,  and  the  same  was  thrown  over  for  that  purpose,  and  the  plaintiff  was  obliged 
to  expend  the  sum  of  two  thousand  dollars  for  repairing  said  ship  at  Cadiz,  and  the 
•urn  of  five  hundred  dollars  as  a  contribution  for  the  loss  occasioned  by  throwing  over 
a  pan  of  said  cargo ;  and  the  ship  suffered  much  other  damage  that  was  not  repaired 

at  Cadiz  ; — and  the  defendants  had  notice  of  said  loss  and  charges,  on  the day 

of ,  and  were  bound  by  the  terms  of  said  policy  to  pay  the  same  within  sixty 

days  after  such  notice,  and  the  defendants  owe  the  plaintiff^  therefor  the  sum  of 

dollars. 

For  a  total  loss  of  cargo  by  fire : 

And  the  plaintiff  says  the  defendants  made  to  him  a  policv  of  insurance  for  the  sum  of 
ten  thousand  dollars,  on  the  cargo  of  the  brigantine  William,  against  the  perils  of 
fire  and  other  perils  therein  mentioned,  at  and  from  Boston,  and  in  a  voyage  from 
dMnce  to  Hambnrgh,  or  any  other  port  or  ports  in  the  north  of  Europe ;  and  while 
said  brigantine  was  proceedmg  on  said  voyage,  the  cargo  was  totally  destroyed  by  fire; 
56»  84 
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uofdMltit-  and  the  defendants  had  notice  of  said  loss  on  the daj  of ,  aid  mc 

>•  bound  by  (he  terms  of  taid  policy  to  paj  the  plaintiir  the  amoant  of  laid  lOM;  udlb 

defendants  owe  the  plain  tiff  therefor  the  sum  often  thousand  doUara. 


Forma  o/Dtekaatiaa*  in  Adiim  of  Tort, 

Begimang. — To  answer  A.  B,,  of ,  in  anutioiiof  tort. 

Trava-.  —  And  the  plainiiff  lays  the  defendant  has  conrerted  to  bU  owi  iec  om 
horse,  the  property  of  the  plaint^,  (or  the  goods  noationed  in  UiescbednkktmiB- 

(The  ad  dunnQm  is  a  snEBcient  all^ation  of  damage  in  all  CBEea  in  which  iptcid 
damiu^s  are  not  claimed.) 

Deceit.  —  And  the  plaintllf  says  the  defendant  sold  to  him  tea  bags  of  coffee,  isi  m 
.  induce  the  plaintifi'  to  buy  the  same  the  detendanc  falsely  repreaentM  to  him  thu  yid 
coffee  was  the  property  of  the  defendant ;  and  the  plaintiff  believing  that  s»id  rtpw 
Bcnlalion  was  true,  was  thereby  induced  to  purchase  and  did  purchase  said  cofltt,  ud 
paid  therefor  to  the  defendant  the  sum  of  one  hundred  doUsrs;  and  laid  coAe  ni 
not  the  property  of  the  defendant,  which  the  defendant  then  knew,  but  was  iha  prcftn; 
of  one  A.  S.,  wlio  has  taken  the  same  from  the  )>laintifF. 

And  the  plaintiff  says  the  defvndanl  sold  him  a  horse,  for  which  the  pIiinDfT  raid 
bim  one  hundred  dollars.  And  to  induce  the  plaintiff  to  buy  Enid  hone  ihe  defrndul 
falsely  represented  to  the  plaintiff  that  said  horse  was  sound,  so  far  aa  the  dcfendim 
knew  ;  and  the  plaintilf,  believing  that  said  representation  was  true,  was  lbcrvbi|-  iadtcnl 
to  buy,  and  did  linv,  said  borsc  ;  and  said  horse  was  not  sound,  hut  had  a  ceriam  diaiK 
callccf ,  wbicn  ihe  defendajit  then  knew. 

And  the  plaintifT  says  the  defendant,  to  induce  the  plaintiff  to  sell  propertj  on  aaiil 
to  one  S.  C,  falsely  represented  to  the  plaintiff  in  writing,  that  said  S.  !'.  wsi  ■  nut 

Esicssed  of  a  large  property  and  able  to  pay  his  deht<,  (a  copy  of  Khirh  wiiniig  ii 
ruto  annexed.)  And  thereupon  the  plaintiff,  believing  said  repre^ntatioD  lo  t< 
true,  was  induced  to  sell,  and  did  sell,  to  said  S,  C,  the  goods  mentiniml  In  die 
account  hereto  annexed,  and  gave  the  said  S.  G,  credit  for  (he  price  of  faiA  fccdi, 

htijtg dollara,  for  the  terra  of  six  months  from  the day  of And 

said  S.  C.  was  not  a  man  of  property,  nor  able  to  pay  his  debts,  but  wai  insiliBn, 
which  the  defendant  then  knew.  Ana  the  plainlllT  has'  not  been  paid  for  said  goodi, 
„j  :.  — !.._  .„  obtain  payment  therefor  of  said  6.  C. 


Neglif/eare  of  Railroad  CorparationM.  —  And  the  plaintiff  sajR  the   deftndanC  are  s 
corpora(ion  owning  a  railroad  between  A.  and  B. ;  that  plaiulifr  was  a  i«««m|:n  on 
said  railroad,  and,  tty  reason  of  the  iiisufndcncy  of  an  axle  of  the  car  in  nhich  bens 
riding,  the  plaintiff  was  hurtj  that  defcndanti 
axle,  but  plaintilf  did  use  due  care. 

(This  form  may  be  varied  to  adapt  it  to  m 

*  gation  as  to  the  cause  of  the  accident.    It  ii 

statement  of  one  cause,  if  there  were  severai 

in  doubt  which  of  several  different  causes  occa 

twenty-six,  so  declare.) 

10  Alltn,  18.  Neptigaia  of  Toim.  —  And  the  plaintiff  uvi 

highway  leaiUng  from to  — 

repair  ;  —  that  Uie  same  was   ncglij 


.        ,    ,  iiisufBcicncy  of  a 

riding,  the  plaintiff  was  hurtj  that  defendants  did  not  use  due  care  in  rcfereim  w 
axle,  but  plaintilf  did  use  due  care. 

(This  form  may  be  varied  to  adapt  it  to  many  cases,  simply  by  cbangine  ibe  iSf- 
gation  as  to  the  cause  of  the  accident.  It  ii  not  intended  to  restrict  a  panyn  ihe 
statement  of  one  cause,  if  there  were  sevens  concurrent  cantea,  and  if  (m  plaintiff  ■ 
in  doubt  which  of  several  different  causes  occasioned  ibe  accident,  he  may,  under  «««■ 
twenty-six,  so  declare.) 


le  town  of a  satiKc 


I  negli) 
whereby  the  plaintiff,  trarelling  ther 

Obitructing  Wag.  —  And  the  plai: 
and  there  was  a  way  leading  to  t 
which  the  plaintilf  had  a  right  I 
defendant  erected  a  fence  across  si 
plaintiff  could  noinse  the  seme. 

Immoderaie  Biding.  —  And  the  pi 
tide  from  Boston  to  CambridKC,  ar 
and  the  defendant  rode  said  horse 
ws«  greatly  injured  in  value. 

iiiander.  —  And  the  plaintiff  say 
ciously,  accused  the  plaintiff  of  the 
Bubtttnnlially  as  follows.     (Here  set  i 

(If  the  natural  import  of  the  wo 
or  reference  lo  facts  undetelood  bu 
*(a(ed,  in  either  of  tboM  ca«ea,  ail 
contain  a  concise  and  clear  atatei 
words  relied  on  btetligible  to  the  c 
spoken.  This  rule  ii  applicable  ti 
dander.) 

LiM.  —  Aui  the  plaintiff  saya  tl 
Idescribing  it)  a  false  and  malicioiis  I 
annexed. 

(Or  if  it  be  a  {dctnie,  it  may  be  de 
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Trespass  to  Person.  —  And  the  plaintiff  says  the  defendant  made  an  assanlt  upon  him,  Foraui  of  dedans 
and  struck  him  on  his  head,  and  kept  him  imprisoned  for  the  space  of  one  day.  ^ons. 

Trespass  to  Land.  —  And  the  plaintiff  says  the  defendant  forcibly  entered  the  plaintiff's  ®  Q™yi  •«• 
ck>se,  (describing  it,)  and  ploughed  up  the  soil,  &c,  and  took  and  carried  away  fifty 
bushels  of  the  plaintiff's  com  there  being,  and  converted  the  same  to  his  own  use. 

Penalty. — And  the  plaintiffs  sav  they  had  a  turnpike-road,  (describing  it,)  and  the 
defendant  passed  on  said  road  with  a  wagon,  on  which  he  carried  a  load  of  more  than 
fortyrfire  hundred  pounds,  and  the  felloes  of  said  wagon  were  less  than  three  inches  and 
a  half  wide,  whereby  the  defendant  became  liable  to  pay  the  plaintife  three  times  the  l^gal 
toll  therefor,  and  the  legal  toll  therefor  is  the  sum  of  . 

And  the  plaintiff  says  the  defendants  had  a  turnpike-road,  (describing  it,)  and  the  plain- 
tiff was  passing  over  the  same  and  through  a  turnpike-gate  thereon,  (describing  it,]  in  a 
wagon  drawn  bv  one  horse ;  and  the  defendants'  toll-gatherer  then  demanded  and  re- 
ceived  of  the  plaintiff  fifty  cents  for  toll,  for  passing  through  said  gate  with  said  horse  and 
wngon,  the  legal  toll  for  passing  as  aforesaid  being  only  ten  cents,  whereby  the  defendants 
have  forfeited  to  the  plaintiff  a  sum  not  exceeding  one  nundred  dollars. 

And  the  plaintiffs  say  they  had  an  aqueduct,  (describing  it,)  and  the  defendant  mali- 
ciously injured  s^iid  aqueduct  by  cutting  off  one  of  the  pipes  thereof,  whereby  the  defend- 
ant became  liable  to  pay  the  plaintiffs  treble  the  amount  of  the  damage  thereby  sustained 
by  the  plaintiffs;  and  the  amount  of  said  damage  was  ten  dollars. 

And  the  plaintifis  say  that  the  twentieth  day  of  October  last  was  the  day  of  their  cattle 
show  and  exhibition ;  and  that  by  their  officers  they  defined  and  fixed  bounds  of  sufficient 
extent  for  the  erection  of  cattle-pens  and  yards,  and  for  convenient  passage-ways  to  and 
about  the  same,  within  which  bounds  no  persons  were  permitted  to  enter  and  pass  unless 
in  conformity  with  the  regulations  of  said  officers :  Of  all  which  the  defendant  nad  notice; 
aud  after  said  notice  the  defendant  did  enter  and  pass  within  said  bounds,  contrary  to 
said  regulations,  whereby  he  has  forfeited  to  the  plaintifb  a  sum  not  exceeding  five 
dollars. 


A.  B. 


Answers  in  Abatement.  Forms  of 

answeia. 

.  Middlesex,  Sup.  Ct. 

p  A       i         Defendant's  Answer. 

Coi^erture  of  Plaintiff. — And  the  defendant  comes  and  says  that  when  the  plaintiff's 
writ  was  sued  out,  the  plaintiff  was  a  married  woman,  and  that  E.  F.,  her  husband,  was 
then  alive,  and  therefore  he  ought  not  to  be  held  to  answer  to  the  plaintiff's  writ 

Nonjoinder.  — And  the  defendant  comes  and  says  that  if  he  is  indebted  to  the  plaintiffii 
for  the  goods  mentioned  in  their  bill  of  particulars,  he  is  indebted  to  them  jointly  with  one 
G.  II.,  who  is  still  alive,  and  ought  to  be  sued  with  him  in  the  writ,  and  therefore  he 
on<;ht  not  to  be  held  to  answer  to  the  plaintiff's  writ. 

Misnomer.  —  And  the  defendant  comes  and  says  the  plaintiff's  name  is  John  Stiles, 
and  not  James  Stiles,  and  therefore  he  ought  not  to  be  hdd  to  answer  to  the  plaintiff's 
writ. 

Cooerture  of  Defendant.  —  And  the  defendant  comes  and  says  that  when  the  plain- 
tiff's writ  was  sued  out,  she  was  and  still  is  a  married  woman,  and  that  J.  H.,  her 
hashand,  was  then  alive,  and  therefore  she  ought  not  to  be  held  to  answer  to  the  plain- 
tiff's writ. 


Answers  in  Actions  of  Contract, 


A.B. 


Middlesex,  Sup.  Ct. 
n  ^      \         Defendant's  Answer. 

Money  had  and  received. — And  the  defendant  comes  and  npon  his  personal  knowl- 
edge denies  that  he  received  the  money  mentioned  in  the  plaintiff's  hill  of  particulars,  or 
tnv  part  thereof: 

(Or,  if  the  case  be  so)  admits  that  he  received  the  money  mentioned  in  the  plaintiff's 
declaration,  but  denies  that  he  received  it  to  the  plaintiff's  use. 

And  the  defendant  comes  and  says,  npon  his  personal  knowled^,  that  he  received  the 
money  mentioned  in  the  plaintiff's  bill  of  particulars,  but  upon  bus  information  and  belief 
he  denies  that  he  received  the  same  or  any  part  thereof  to  the  plaintiff's  use. 

And  the  defendant  comes  and  upon  his  personal  knowledge  denies  that  he  has  received 
to  the  plaintiff's  use  the  money  mentioned  in  the  plaintiff 's  bill  of  particulars,  except 
the  sum  of  fifty  dollars. 

Statute  of  Limitations.  — And  the  defendant  comes  and  answers  that  the  cause  of  action 
mentioned  in  the  plaintiff's  writ  did  not  accrue  within  six  years  before  the  suing  ont  of 
the  plaintiff's  writ. 

Payment.  —  And  the  defendant  comes  and  answers  that  he  has  paid  the  plaintiff  the 

gum  of dollars,  which  was  the  full  amount  of  the  account  stated  in  the  plaintiff's 

bill  of  particulars. 

If  there  arc  several  items,  add  —  And  he  annexes  hereto  a  bill  of  particulars  of  said 
payment. 

Account  annexed.    Goods  sold  and  ddivered,  —  And  the  defendant  comes  and  answers 
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FonMofaiwwaB.  as  follows,  viz. :  as  to  the  first  ten  items  of  the  plaintiff's  bill  of  particulan,  upon  his 
personal  knowledge  he  denies  that  the  plaintiff  sold  and  deliveredthe  same  to  (Ik  de- 
fendant. 

As  to  the  eleventh  item,  upon  his  personal  knowledge  he  denies  that  the  price  vis 
to  be  more  than  ten  dollars. 

Worh  —  As  to  the  twelfth  item,  he  is  ignorant  personally,  and  bj  information  and 
belief,  whether  the  plaintiff  performed  the  day's  labor  there  charged  or  not,  and  also  of 
the  price  thereof,  if  any,  so  that  he  can  neither  admit  nor  deny  the  plaintiff's  alleeatiaD 
but  leaves  the  plaintiff  to  prove  the  same.  ' 

Answers  to  a  Promsaory  Note. 

Promissory  Note. — And  the  defendant  comes  and  answers  as  follows :  — 

He  denies  that  he  made  the  promissor}'  note  mentioned  in  the  plaintiff's  first  connt : 

Minorittf.  —  And  as  to  the  note  mentioned  in  the  plaintiff's  second  connt,  he  san  that 
at  the  time  of  making  the  same  he  was  a  minor  under  the  age  of  twenty-one  yean.' 

Duress.  —  And  as  to  the  contract  mentioned  in  the  plaintiff's  third  count,  he  says  thtt 
at  the' time  of  its  execution  he  was  kept  in  imprisonment  by  the  plaintiff,  and  execond 
the  contract  through  the  force  of  that  miprisonment. 

Part  Paymtnt,  —  And  the  defendant  comes  and  says  that  he  has  paid  the  note  mentioiMd 
in  the  plaintiff's  writ,  except  the  sum  of  fifty  dollars,  and 

Tender.]  before  the  plaintiff  sued  out  his  writ  he  tendered  to  the  plaintiff  said  sun  of 
fifty  dollars,  and  now  brings  the  same  into  court  for  the  plaintiff. 

Accord.  —  And  the  defendant  comes  and  says  he  delivered  to  the  plaintiff  one  wapr»n, 
which  the  plaintiff  received  in  full  satisfaction  of  the  note  mentioned  in  the  plaintiff's 
writ. 

Ree  Judicata.  --■  And  the  defendant  comes  and  says  that  at  the  supreme  jndicial  court, 

held,  &c.,  the  plaintiff  recovered  judgment  against  the  defendant  for dollars  and 

■ —  cents  damages,  and for  costs ;  and  that  said  judgment  was  rendered  upon 

the  same  cause  of  action  mentioned  in  the  plaintiff's  first  connt. 

Release.  — And  the  defendant  comes  and  says  the  plaintiff  executed  to  him  a  rdeafe,  a 
copj  whereof  is  hereto  annexed,  whereby  he  discharged  the  defendant  from  tbe  cause  of 
action  mentioned  in  the  second  count 

To  a  Polity  of  Insurance. 

Insurance.  —  And  the  defendants  come  and  say  that  they  deny,  upon  iofonnatkm 
and  belief,  that  said  loss  was  actually  total,  and  they  deny  that  any  aoandonment  was 
made. 

And  the  defendants  come  and  say  they  deny,  upon  information  and  belief,  that  said 
vessel  was  seaworthy  for  'the  voyage  in  said  policy  mentioned,  at  the  inception  of  said 
voyage. 

And  the  defendants  come,  &c.,  (as  above,)  but  deny,  upon  information  and  belief  that 
said  vessel  was  lost  while  proceeding  on  the  voyage  in  s^d  policy  described. 

Forms  of  Answers  in  Actions  of  Tort. 

Trover.  —  And  the  defendant  comes  and  upon  his  personal  knowledge  denies  that  the 
horse  mentioned  in  the  plaintiff's  writ  was  the  property  of  the  plaintiff,  and  also  denies 
*  that  he  convened  the  same  to  his  own  use. 

And  the  defendant  comes  and  says  that  upon  his  personal  knowledge  he  U  ipiorant, 
but  upon  his  information  and  belief  he  denies,  that  the  horse  mentioned  in  the  plaintiff  *i 
writ  was  the  property  of  the  plaintiff. 

And  the  defendant  comes  and  upon  his  knowledge  and  belief  admits  that  said  horse  is 
the  general  property  of  the  plaintiff,  but  avers  that  the  defendant  has  a  special  propertr 
therein  bv  reason  of  his  having  attached  the  same  as  the  plaintiff's  property,  bv  nrtDe  of 
a  w^rit,  (here  describe  it,)  which  writ  was  delivered  to  the  defendant,  wfio  tten  wa*  a 

deputy-sheriff  in  the  said  county  of ,  for  service,  and  the  action  is  now  pending : 

And  so  the  defendant  denies  upon  his  personal  knowledge  that  he  has  converted  sakl 
horse  to  his  own  use. 

Deceit.  —  And  the  defendant  comes  and  upon  his  personal  knowledge  denies  that  he 
made  said  representation  knowing  that  the  same  was  not  true. 

And  the  defendant  comes  and  says  he  has  not  personal  knowledge,  but  upon  his  tnf  c- 
mation  and  belief  he  denies  that  said  horse  was  unsound,  as  stated  in  the  plaintid  i 
declaration. 

And  the  defendant  comes  and  upon  his  personal  knowledge  denies  that  he  made  the 
representation  mentioned  in  the  plaintiff's  declaration.  And  he  says  said  coffc«  was  the 
defendant's  property,  and  he  had  a  right  to  sell  the  same. 

Obstructing  Way.  —  And  the  defendant  comes  and  says  he  has  not  personal  knowM^, 
'  but,  upon  his  information  and  belief  he  denies  that  the  plaintiff  has  a  right  of  way  as  set 
forth  in  his  declaration. 

And  upon  his  personal  knowledge  he  denies  that  he  obstructed  said  way  as  eet  fiutft  io 
said  declaration. 
7  AUen,  61.  Slander,  —  And  the  defendant  comes  and  upon  his  personal  knowledge  denies  thai 
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he  aocascd  the  plaiDtiff  of  the  crime  of  peijnry  as  set  forth  in  the  plaintiff's  first  Fonni  of  answers, 
count 

And  as  to  the  second  coant,  he  says  the  plaintiff  did  feloniously  steal,  take,  and  carry 
away,  ten  dollars,  the  property  of  one  S.  T.,  in  the  possession  of  said  S.  T.  being  found, 
and  coDverted  the  same  to  his  own  use,  and  so  the  plaintiff  was  guilty  of  the  crime  of 
theft,  and  the  defendant's  accusation  was  true. 

Assault  and  Baitery,-~And  the  defendant  comes  and  says  the  plaintiff  first  assaulted 
him,  and  he  only  defended  himself. 

And  the  defendant  comes  and  says  the  pluntiff  was  his  apprentice,  and  deserted  and 
ran  away  from  him,  and  he  retook  the  plaintiff  and  forcibly  brought  him  back,  using  no 
more  force  than  was  necessary. 

And  as  to  the  allegation  that  the  defendant  hurt  and  wounded  the  plaintiff,  the 
defendant  upon  his  personal  knowledge  denies  the  same. 

Trespass  quart  Clausum. — And  the  defendant  comes  and  says  that  a  part  of  the  close 
mentioned  m  the  plaintiff's  writ  was  the  soil  and  freehold  of  the  defendant,  the  same 
being  described  as  follows,  &c. : 

Upon  his  own  kliowlcd^  he  denies  that  he  broke  or  entered  any  part  of  said  close, 
excq>t  the  part  aboye  descnbed. 


A.B. 
CD. 


RepUcaHana. 
Middlesex,  Sup.  Ct,  Octobers,  1859. 


Rgplteationa. 


LimUalions, — ^And  the  plaintiff  replies  as  follows,  yiz. :  He  says  that  within  six  years 
before  the  suing  out  of  his  writ  the  defendant  executed  a  writing,  a  copy  whereof  is  hereto 
annexed,  by  which  ho  acknowledged  said  debt,  and  agreed  to  pay  the  same. 

He  further  says  the  defendant  has  been  absent  from  this  commonwealth  for  the  space 
of  three  years  last  past. 

Minority. — And  the  plaintiff  replies  that  he  is  ignorant  of  the  fact,  so  that  he  can 
neither  admit  nor  deny  that  the  defendant  was  a  minor,  as  stated  in  his  answer,  bnt 
leaves  the  defendant  to  proye  the  same. 

He  further  says  the  articles  mentioned  in  his  bill  of  particnlars  were  necessaries  for  the 
defendant,  and  suitable  to  his  estate  and  degree. 
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I.  Motnal  demands,  fto. 

5,  3, 4.  Description  of  demands  to  be  set  ofll 

6.  Set-off  of  ctwnands  assigned ; 

6.  of  bonds,  &c. ; 

7.  {n  what  actions  allowed. 

8.  Where   there   axe  aensal    plaintUb  or  de- 
fendants. 

9.  Dormant  partner. 

10.  Assignment  of  demand. 

11.  Actions  by  one  in  tmst ; 

12.  bj  ezeeators  or  administral(»a 
18  Form  of  judgment  in  such  cases. 

14.  Actions  agi^nst  exeentors,  fcc 

15.  Demand  doe  in  same  right. 


Bscnoir 

16.  DeelaiBtlon  in  set-ofll 

17.  Subsequent  allegations  and  pleadings. 

18.  Umitations  in  bar. 

19.  Judgment  when  demand  in  set-off  is  equal, 

&c.; 
20l     when  balance  Is  due  to  deibndant 

21.  Plaintiff  not  to  discontinue. 

22.  Setoff  in  suits  before  a  Justice  of  the  peace, 
&c. 

TBTDCa. 

23.  Payment  or  tender  after  day,  &c. 
21.  Tender  after  action  brought ; 

25.  how  to  be  made,  and  defence. 

26.  Prooee(Ungs  when  tender  is  accepted. 


SBT-OPF. 

Skctiox  1.    When  there  are  mutual  debts  or  demands  between  the  Mntnai  demands, 
plaintiff  and  defendant  in  an  action,  one  demand  may  be  set  off  against  r%.  gg  « i. 
tlie  other,  as  provided  in  this  chapter.  e'Met.  7! 

13  Met.  Iffl,  lat       10Oray,492.       8  Allen,  ill.       6  Allen,  86.       9  Allen,  192.       108  Mass.  667.      ?i^h^i|^- 

Sect.  2.  No  demand  shall  be  set  off  unless  it  is  founded  upon  a  ^J^^umof 
judgment  or  upon  a  contract,  but  the  contract  may  be  either  express  demands  to  be 
or  jmplied,  and  with  or  without  a  seal.  9  Met.  867.         r.'i£^96,  $  2. 


or 


Skct.  3.     No  demand  shall  be  set  off  unless  it  is  for  the  price  of  real  same  subject. 
personal  estate  sold,  or  for  money  paid,  money  had  and  received,  or  umiSJ.'^^ 


B.  s.  »a,  {  G. 

11  Met.  ISa. 
3  On;. £04. 

let.  isa. 


HiUua.EOa. 

ir  KTcnl 
plaluljlia  or  d»- 

i.'l40.' 


4Mrli.!12. 
Ponnor]i.aB. 


"T  ^.  }"!S 

6  MH  raf 


K.R.Sfl.jtlB.l-. 

iwa.  aii  s  ST. 


for  Berrices  done,  or  unless  it  is  for 

may  be  ascertained  by  calcnlation. 

6M8t.7.  IQAUen  48a. 

Sect.  4.  No  demand  shall  be  i 
of  the  commencement  of  the  snit, 
nor  unless  it  is  due  to  liim  in  IiIe 
pi-ovided. 

Sect.  5.  Any  demand  assignee 
the  plaintiff  of  the  assignment  befo 
may  be  set  off  in  like  manner  as  if 
defendant. 

Sect.  6.  If  the  demand  set  ofl 
tract  having  a  penalty,  no  more  . 
tably  due. 

Sect.  7.  The  set-off  shall  be  a 
demands  which  could  themselves  1: 
law,  and  in  no  others. 

Sect.  8,  If  there  are  seTeral  p! 
due  from  all  of  them  jointly ;  and 
demand  set  off  shall  be  due  to  all  o 
in  the  following  section. 

5AlkD,STl.        ia&Mia.31&. 

Sect.  9.  When  the  person  wit] 
doiTnatit  partner,  and  a  suit  is  bit 
the  partners  jointly,  any  demand  d 
the  contract  was  made,  may  be  set  i 
partner  had  not  been  joined  in  the 

Sect.  10.  If  the  demand  on  w 
assigned,  and  the  defendant  bad  n 
set  off  any  demand  that  he  acquii 
such  notice. 

Sect.  11.  When  an  action  is  1 
the  use  or  benefit  of  another,  the 
against  the  person  for  whose  use  or 
manner  as  ii  that  person  were  the  | 

Sect.  12.  In  actions  by  execi 
agiiinst  their  testators  or  intestates 
the  time  of  their  death,  may  be  si 
action  had  been  brought  by  the  dec 

SFfck.S?.  40nf,2S6.  TG 

Skct.  13.  When  upon  such  a  se 
tmtor,  a  balance  is  found  due  to  t 
against  the  plaintiff  shall  be  in  the 
as  if  the  suit  had  been  originally  cc 

Skct.  14.  In  actions  against  exei 
tniett'f'S  and  others,  sued  in  their  : 
ants  may  set  off  dpmanda  belongii 
those  whom  they  represent,  in  the 
sented  would  have  been  entitled  to 
themselves. 

Sect.  15,  In  suits  brought  by  ■ 
or  trustees,  in  their  representative  ( 
that  is  due  to  or  from  such  executoi 
own  right. 

Sect.  16.  When  the  defendant 
he  shall  Hie  with  bis  answer  a  decl 
set-off,  and  adapted  to  the  cimm  i 
were  brought  upon  it. 

Sect.  17.  The  subsequent  alleg 
defendant's  demand  shall  be  goven 
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had  been  brought  thereon  ;  and  the  plaintiff  shall  be  entitled  to  every  R  s.96,§i9.   /y/ ^  J^^S 

ground  of  defence  against  it  of  which  he  might  have  availed  himself  by  J^yJiSo.^' 

an  answer  or  otherwise  in  an  action  brought  against  him.  ^  omy,  iw. 

•  Sect.  18.     If  any  law  for  the  limitation  of  actions  is  alleged  by  way  OAUen.'iw. 

of  defence  to  the  defendant's  demand,  the  limitation  shall  be  applied  in  Limitaaonain 

the  game  manner  as  it  would  have  been  to  an  action  brought  on  the  k  's.  96js  ao. 

same  demand  if  it  had  been  commenced  at  the  time  when  the  plain-  t,^ry'^ni 

tiff^s  action  was  commenced.  /^t   ^^ .  z  ^iT 

Sect.  19,    If  an  amount  is  proved  to  be  due  on  the  set-off  equal  to  Jndgment  when 
the  amount  due  to  the  plaintiff  the  court  may  award  costs  to  either  ig^^^,  &«!; 
party  or  dismiss  the  action  without  costs ;  and  if  the  amount  so  proved  \q^i\\}^ 
u  less  than  the  sun^  due  to  the  plaintiff  he  shall  have  judgment  ibr  the 
balance. 
Sect.  20.    If  it  appears  that  there  is  a  balance  due  from  the  plaintiff    j^^^^^^ncj 

to  the  defendant,  juagment  shall  be  rendered  for  the  defendant  for  tlie  a&t"^ 

amount  thereof  with  his  costs ;  but  no  such  judgment  shall  be  rendered  ^'q^iI^ 

against  the  plaintiff  when  the  demand  for  wiiich  the  action  is  brought 

was  assigned  before  the  commencement  of  the  suit,  nor  for  any  balance  , 

due  from  any  other  person  than  the  plaintiff. 
Sect.  21.    After  a  declaration  in  set-off  is  filed,  the  plaintiff  shall  not  J^"*!!"**'***  //r^  '^^TS 

be  allowed  to  discontinue  his  action,  unless  by  consent  of  the  defendant.  iLaLM.SV 
Sect.  22.    In  actions  before  a  justice  of  the  peace,  or  police  court,  ^,2ff  ki  «^t8 

the  defendant  shall  file  his  declaration  in  set-off  at  the  time  when  the  before  a  justice 

action  is  entered,  or  within  such  further  time  as  the  justice  or  court  for  R.siy^aa*^ 

special  reasons  may  allow.    All  the  other  proceedings  shall  be  the  same  i^>  1^6* 

as  are  before  prescribed  with  respect  to  actions  in  other  courts :  pro-  8oei870,a80,5a 

vided^  that  judgment  for  the  defendant  shall  not  be  entered  for  more 

than  one  hundred  dollars,  or  for  more  than  three  hundred  dollars  in  the 

police  court  of  Boston,  exclusive  of  costs. 

TENDBB.      . 

Sect.  23.     The  payment  or  tender  of  payment  of  the  whole  sum  due  Payment  or 
on  any  contract  for  the  payment  of  money,  although  made  after  the  gj*»'"^^**y» 
money  has  become  due  and  payable,  may  be  alleged  in  an  answer  to  an  J^  MaU^A^^** 
action  subsequently  brought,  in  like  manner  and  with  the  like  effect  as 
if  such  payment  or  tender  had  been  made  at  the  time  prescribed  in  the 
contract. 

Sect.  24.     A  tender  may  also  be  made  after  an  action  is  brought  on  Tender  after  <    ^  ~ 

such  contract,  of  the  whole  sum  due  thereon  with  the  legal  costs  of  suit  E^s^^So^s^isV  ^^     '  -^ 
incurred  up  to  that  time :  provided^  it  is  made  four  days  at  least  before  n^^i^?. 
the  return  day  of  the  original  writ. 

Sect.  25.     The  tender  last  mentioned  may  be  made  either  to  the     how  to  be 
plaintiff  or  to  his  attomejr  in  the  suit,  and  if  not  accepted  the  defend-  SSS:*"**'**" 
ant  may  avail  himself  of  it  ill  defence  in  like  manner  as  if  it  had  been  *  ^-  ^^'  5 1^- 
made  before  the  commencement  of  the  action,  bringing  into  court  ^he 
amount  so  tendered  for  costs,  as  well  as  for  the  debt  or  damages. 

Sect.  26.     If  such  tender  is  accepted,  the  plaintiff  or  his  attorney  Proceedingi 
shall,  at  the  request  of  the  defendant,  sign  a  certificate  or  notice  thereof  J^J^tSL***^** 
to  the  officer  who  has  the  writ,  and  deliver  it  to  the  defendant;  and  if  »•«•  100,517. 
any  further  costs  are  incurred  for  any  service  made  by  the  officer  after 
the  tender  and  before  he  receives  notice  thereof  the  defendant  shall  pay 
the  same  to  the  officer,  or  the  tender  shall  be  invalid. 


Dflpodtknu^  hoir  taken  out  of  Atate ; 

to  be  ttlMD  on  written  LoterTogaiorice. 
Rnla  caDcwnlag  Ibrelin  depi»mao8. 
IHKRtloiiar;  power  u  '    ' 
iKrtIa  o(b(n>lM  taken. 


88,  PepoelUoiiH  nvj  be  taken  fbr  ooorta  In  nClMa 


17M,  2S. 

K.  S  ^.  «  88.  1 

It.  S.  96.128.  1 

s«i8ffl,i6j,ia  , 


Sbction  1.    Every  clerk  of  a  < 

the  peace,  mny  issue  BuniinotiBes  i 

before   any  court,  magiatrates,  av 

persona  authorized  to  examine  wit 

"■  the  form  heretofore  adopted  and 

i™>,  wo.  f^■QYa  time  to  time  like  other  writa. 

■umiDoaa  fbr,        Sect.  2.    Such  BuDimonB  may] 

r!?*!!'**'™''  serve  a  civil  process  or  by  a  diw 

reading  it  to  the  witness,  or  by  j 

such  copy  at  the  place  of  his  abod< 

((«iobet»n-       Sect.  3.    No  person  shall  be  ol 

^^M'ii.       the  fees  allowed  by  law  for  one  da 

w'^mm.  m        ^"^  returning  from  the  place  wher 

tendered  to  him, 

uabiutjoi,  Sect.  4.    If  a  person  duly  sumu 
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ness,  fails  so  to  do  without  a  reasonable  excuse,  he  shall  be  liable'  to  the  fornotattending. 
aggrieved  party  for  all  damages  occasioned  by  such  failure,  to  be  recov-  4'cuiBh.'249. 
ered  in  an  action  of  tort. 
Sect.  5.     Such  failure  to  attend  as  a  witness  before  any  court,  justice  JJ**"®'^,?,'^^ 

/»,  >•!  1  .  ••  i_x»         ^J^er  liability  of; 

of  the  peace,  master  m  chancery,  or  the  county  commissioners,  or  betore  r.  s.  94,  §  6. 
an  auditor  appointed  by  the  supreme  judicial  or  supeiior  court,  shall  also  J^;  ^,§9. 
be  considered  a  contempt  of  the  court,  and  may  be  punished  by  a  fine  1858',98,'§§  2,8. 
not  exceeding  twenty  dollare. 
Sect.  6.    The  court,  lustice,  master  in  chancery,  county  commission-  ,  maybebrought 

j.^         .  Z'  •'  '      .  ^   •!      1.   •      "^  T.       -x  In  on  warrant; 

ers,  or  auditor,  m  such  case,  may  issue  a  warrant  to  bnng  such  witness  r.  s.  94,  §  6. 
before  them  to  answer  for  the  contempt,  and  also  to  testify  as  a  witness  i856',Mi,§9. 
in  the  cause  in  which  he  was  summoned.        i2Ciuh.  822.        1868,98,  §§  2,3. 

Sect.  7.    Arbitrators,  referees,  and  auditors,  appointed  according  to  „Sf^^'^. 
law,  may  administer  oaths  or  affirmations  to  all  persons  offered  as  wit-  I852, 64. 
nesses  before  them. 

Sect.  8.     The  usual  mode  of  administering  oaths  now  practised  in  terSigaith?*°/c<v  d 
this  state,  with  the  ceremony  of  holding  up  the  hand,  shall  be  observed  R.  s.  94,  |7.  /^/ J  ,^/^ 
in  all  cases  in  which 'an  oath  may  be  administered  by  law,  except  as  is  ^^\^, 
hereinafter  provided. 

Sect.  9.     When  the  court  or  magistrate  before  whom  a  person  is  to  1*^*9?^*^    //y^ 
be  sworn,  is  satisfied  that  such  person  has  any  peculiar  mode  of  swearing  %  Mass.  ^'  ^'  ''^  '^. ' 
which  is  in  his  opinion  more  solemn  or  obligatory  than  holding  up  the  ^®  ^'^^^'  ^^• 
hand,  they  may  {ido])t  that  mode  of  administering  the  oath. 

Sect.  10.     Every  Quaker  when  called  on  to  take  an  oath  shall  be  2^°^^*^™ 
permitted,  instead  of  swearing,  solemnly  and  sincerely  to  affirm  under       ' 
the  pains  and  penalties  of  perjury. 
Sect.  11.     Every  person  who  declares  that  he  has  conscientious  scm-  ^*94**fto 
les  against  taking  any  oath,  shall,  when  called  upon  for  that  purpose,  2  OaiUB.'m ' 
e  permitted  to  affiim  in  the  manner  prescribed  for  Quakers,  if  the  ®  ^®''  ^^' 
court  or  magistrate  on  inquiry  is  satisfied^  of  the  truth  of  such  decla- 
ration. 

Sect.  12.     Every  person  believing  in  any  other  than  the  Christian  Perpons  other 
religion,  may  be  sworn  according  to  the  peculiar  ceremonies  of  his  reli-  ho"?8wom,  ^'.' 
gion,if  there  are  any  such.     Every  person  not  a  believer  in  any  religion  JjQray'^^^* 
shall  be  required  to  testify  truly  under  the  pains  and  penalties  of  per- 
jury ;  and  the  evidence  of  such  person's  disbelief  in  the  existence  of  God 
niay  be  received  to  affect  his  credibility  as  a  witness. 

Sect.  13.    (R.)    [No  person  shall  be  excluded  by  reason  of  crime  or  witnesaen  not  ox- 
interest  from  giving  evidence  as  a  witness  either  in  pereon  or  by  deposi-  &^^  **^  ^^"'^ 
tion  in  any  proceedinff  civil  or  criminal  in  court  or  before  a  person  hav-  }?^?/ ^^^jl^in 
mg  authority  to  receive  evidence.     rJut  the  conviction  of  any  crime  may  9  pick.  512. 
be  shown  to  affect  the  credibility  of  a  witness.]  ^  ****  ^^' 

(B*)  'Repeal  and  substitute.        1870,  89a 

Sect.  14.    (R.)    [Parties  in  civil  actions  and  proceedings,  including  ^'****  ***  fl!*L 
probate  and  insolvency  proceedings,  suits  in  equity,  and  divorce  suits,  Scep™&c. 
(except  those  in  which  a  divorce  "is  sought  on  the  ground  of  alleged  i^}' 305' If; 
adultery  of  either  party,)  shall  be  admitted  as  competent  witnesses  for  1869,' 230  2! 
themselves  or  any  other  party ;  and  in  any  such  case  in  which  the  wife  7oS,y,ra?' 
is  a  party  or  one. of  the  parties,  she  and  her  husband  shall  be  competent  (r.)  Repeat oul 
witnesses  for  and  against  each  other,  but  they  shall  not  be  allowed  to  Jgjof''^' 
testify  as  to  private  conversations  with  each  other :  provided,  that  where       ' 
one  of  the  original  parties  to  the  contract  or  cause  of  action  in  issue  and 
on  trial  is  dead,  or  is  shown  to  the  court  to  be  insane,  the  other  party 
shall  not  be  admitted  to  testify  in  his  own  fivor ;  and  where  an  execntor 
or  administrator  is  a  party,  the  other  party  shall  not  be  admitted  to 
testify  in  his  own  favor,  unless  the  contract  in  issue  was  originally  made 
with  a  person  who- is  living  and  competent  to  testify,  except  as  to  such 
acts  and  contracts  as  have  been  done  or  made  since  the  probate  of  the 
will,  or  the  appointment  of  the  administrator.] 
57  85 


2/2 


fi 


674  Ml 

wituHwto  Sect.  15.  (R.)   [The  provisi 

(K*)'  Rniai  not  applv  to  the  attesting  vhne 

1870, 88iC    ■  Sect. '16.  (R.)   [In  actions  b 

wbeowifciiuij  cause  of  action  grows  out  of  a  i 

I86fl72«»,si-  •"■  ^^  neglect  to  Aii-niBh  her  wit 

'i^iiiMi"^  "^  ^^^'  ***  ^  oompeteDt  witness.] 


Dgporitkiiig,  Skct,  17.    Depositions  may  \ 

k!'3?w^1^'  be  used  before  magistralea  or  c 

nesses  in  any  other  than  crimint 

8u»niti]«t.  Sect.  18,    When  a  witness 

130  **'?!'*'      cause  or  proceeding  pending  in 

lioJSiwo-       from  the  place  of  inal,  or  is  a1 

return  in  time  for  the  trial,  or  i 

probable  that  he  will  not  be  al 

may  be  taken  as  hereinafter  pro 

NoOntobegfrni       Sect.  19,     At  any  time  after 

*" "''       """ '  of  process,  or  ailer  it  is  suhmitti 

may  apply  to  a  justice  of  the  pi 


R.  s.  M, «  IG. 
13AUdii,B3. 

loa  Miu.  ssa. 


party  to  ajipear  before  said  justice  or  any  other  justice  of  the  p««, 
and  place  appointed  for  taking  the  deposition,  and  to  pi 


at  the  time  and  place  appointed  for  taking  the  deposition,  and  to  put  forb 

interrogatories  as  he  thinks  lit. 
on  whom  (o  bo  Sect.  20.  Thc  noticc  may  be  serred  on  the  adverse  party  or  his 
t^^'wiBiT,  sgent  or  attorney;  and  when  there  are  several  plaintiffi, defenAints. 
TPick.'iB).  '  '  or  parties,  on  either  side,  a  notice  served  on  eitfaer  of  them  shall  W 

sufficient. 

how  lobe  Sect.  21.    The  notice  shall  be  served  by  delivering  an  Btwsirf 

ET$i  J  IS.      copy  thereof  to  the  person  to  be  notified,  or  by  leaving  such  cc^y  it  ti* 

Ills'  Tk         place  of  abode,  not  less  t^n  twenty-four  hours  before  the  time  ap- 

lAUoD.W       pointed  for  taking  the  deposition,  and  also  allowing  time  for  his  traTtl 

to  the  place  appointed,  not  less  than  at  the  rate  of  one  day,  SnuilaTg 

excluded,  for  every  twenty  miles'  travel. 
■menUKt.        Sect,  22,    Instead  of  the  written  notice  before  prescribed,  the  notiw 
a.  B. «,  i  i».      jjj^y  (jj,  givgn  verbally  by  the  justice  taking  the  deposition,  or  it  maj  be 

wholly  pmitted  if  the  adverse  party  or  his  attorney  in  writing  waiws 

the  right  to  it. 
DopoDmt.bow  Sect.  23.  The  deponent  shall  be  sworn  or  affirmed  to  testify  tbe 
J^J^"*  truth,  the  whole  truth,  and  nothing  but  the  truth,  relating  U»  the  «nw 
R.  s.  **.  S  *•;  for  which  the  deposition  is  taken.  He  shall  then  be  examined  hv  ih( 
8  tMta',  m.  '  justice  and  thc  parties  if  they  think  fit,  and  his  testimony  shall  be  talin 
](fflMua.43.       jji  writing. 

SuHiDt^t.  Sect.  24.    The  party  producing  the  deponent  shall  be  allowed  fit*t 

B.B.H,}2L      ^  examine  hiin,  either  upon  verb^  or  written  interrogatoriea,on  all  itt 

points  which  he  deems  material ;  the  adverse  party  may  then  examine  h;:r 

in  like  manner  ;  after  which  either  party  may  propose  ench  further  inter- 
rogatories as  tlie  case  may  reqii' 
Dtpodtian.br  Skct.  26.  The  deposition  si 
J^^Sn*"^  deponent,  or  by  some  disinteresi 
JijBM.S^  direction  of  the  justice,  and  it 
BAiim,'8Ba.  ponent,  and  shall  then  be  snbsc 
ceidflcnn  to  bo  Sect.  26.  The  justice  shall 
""^jas.      tbe  time  and  manner  of  takii 

1  Aihn  kiT"  ^"^^  *"■  ^"'^  ***'■  ^^i*^^*  '*  ^^^  ' 

loouia.  100.  stating  also  whether  the  advert 
notice,  if  any,  that  was  j^ven  t 

Depmithmtabs  Sect.  27.     The  deposition  s 

^rt^a^  "*  court,  arbitrators,  referees,  or  o 

^^w  j^M.  pending,  or  shall  be  enclosed  a 

iAiiui',47e.  and  shdl  remiun  sealed  until  o; 
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Sect.  28.    No  such  deposition  shall  be  used  if  it  appeara  that  the  Depofdtion,  when 
reason  for  taking  it  no  longer  exists;  except  that  if  the  party  producing  e!s!°94^§^ 
it  in  such  case  shows  any  sufficient  cause  then  existing  for  using  the  f^CuUJi.'^J^ 
deposition,  it  may  be  admitted. 

Sect.  29.    Every  objection  to  the  competency  or  credibility  of  the  objectfonstode- 
deponent,  and  to  the  propriety  of  any  questions  put  to  him,  or  of  any  S^ony,  how 
answers  made  by  him,  may  be  made  when  the  deposition  is  produced  in  J^^g^^^^** 
the  same  manner  as  'if  the  witness  were  personally  examined  on  the  i  pick.  Sis. 
trial :  provided^  that  when  a  deposition  is  taken  upon  written  interroga-  |  ^^J;  Jff * 
tones,  all  objections  to  any  interrogatory  shall  be  made  before  it  is  J  Met.  270. 
answered,  and  if  the  interrogatory  is  not  withdrawn  the  objection  loaSyfm 
shall  be  noted  thereon,  otherwise  the  objection  shall  not  be  afterwai*ds  ?^^l!°'  ^7„' 
allowed. 

Sect.  30.     When  the  plaintiff  in  a  suit  discontinues  it  or  becomes  Deposition,  when 
nonsuit,  and  another  suit  is  afterwards  commenced  for  the  same  cause  ^^otbemuit.  ^ 
between  the  same  parties  or  their  respective  representatives,  all  deposi-  ^^^Sf'I^J' 
tions  lawfully  taken  for  the  first  suit,  may  be  used  in  the  second  in  the 
same  manner  and  subject  to  the  same  conditions  and  objections  as  if 
originally  taken  for  the  second  sait,  if  the  deposition  was  duly  filed  in 
the  court  where  the  first  suit  h  pending,  and  baa  'renMned  in  the 
custody  of  the  court  from  the  termination  of  the  fii-st  suit  until  the 
commencement  of  the  second. 

Sect.  31.    The  courts'  may  from  time  to  time  make  proper  and  con-  Sjf"^'"*^"^* 
venient  rules  as  to  the  time  and  manner  of  opening,  filing,  and  safe  deiMsitio^!^    ^ 
keeping  of  depositions,  and  other  regulations  concerning  the  taking  ^'  ^-  ^»  5  ^* 
and  using  thereof  which  are  not  inconsistent  with  the  provisions  of  law. 

Sect.  ^2.    A  witness  may  be  summoned  and  compelled  to  give  his  Deponent  maybe 
deposition  at  any  place  within  twenty  miles  of  his  place  of  abode,  in  test^. 
like  manner  and  under  the  same  penalties  as  he  may  be  summoned  and  ^  ^-  ^»  §  ®' 
compelled  to  attend  as  a  witness  before  a  court. 

Sect.  33.     A  witness  not  having  his  place  of  abode  in  this  state,  but  J^t*^tite°but 
being  at  the  time  herein,  may  be  summoned  and  compelled  to  give  his  atthetimejieie- 
deposition  at  any  place  within  ten  miles  of  the  place  at  which  the  sum-  Jjt^^^^c®  ^"^ 
mons  is  served  upon  him,  in  like  manner  and  under  the  same  penalties  1887,286.' 
as  he  may  be  summoned  and  compelled  to  attend  as  a  witness  before  a 
court. 
Sect.  34.    The  deposition  of  a  witness  without  this  state  may  be  nepodtiona.how 

A^\_  J  -••ja.  J.      ^  •      taken  outof  State: 

taken  under  a  commission  issued  to  one  or  more  competent  persons  m  r  s.94,  §80. 
any  other  state  or  country,  by  the  court  in  which  the  cause  is  pending ;  J^'t^o 
or  it  may  be  taken  before  a  commissioner  appointed  by  the  governor  for  7  Gray,  419. 
that  purpose  in  any  part  of  the  United  States  or  in  any  foreign  country ;  |^4i^7^.*' 
and  m  either  case  the  deposition  may  be  used  in  the  same  manner  and  \i]^l^.^%£lfry)- 
sabject  to  the  same  conditions  and  objections  as  if  it  had  been  taken  103  Maw.  41." 

in  this  state.  See  ISeS,  41.  1864, 262.       /X*  f^^Y^  ^ 

Sect.  36.     Every  deposition  taken  before  commissioners  shall  be    to  be  taken  on 
taken  opon  written  interrogatories,  to  be  exhibited  to  the  adverse  party  J^toriw.**^ 
or  his  attorney,  and  cross-interrogatories  to  be  filed  by  him  if  he  a.  s.94,  §  si. 
thinks  fit. 

Sect.  36.  The  courts  may  make  rules  not  inconsistent  with  the  pro-  Ruiej'  concem- 
risions  of  law  as  to  the  issuing  of  conjmissions,  either  in  vacation  or  ^uonif*  ^^ 
term  time,  the  filing  of  interrogatories  and  all  other  matters  relating  to  E  s.  94,  §  82. 
depositions  taken  out  of  the  state. 

Sect.  37-     Depositions  and  affidavits  taken  out  of  the  state  in  any  Discrettonary 
other  manner  than  is  prescribed  in  the  three  preceding  sections,  if  taken  SIomm!?  i3S-°' 
before  a  notary  public  or  other  person  authorized  by  the  laws  of  any  ^^  otherwise 
other  state  or  country  to  take  depositions,  may  be  admitted  or  rejected  r.  s.  94,  §  38. 
at  the  discretion  of  the  court:  provided^  that  no  such  deposition  or  affi-  oGmy  370." 
davit  fihall  be  admitted  unless  it  appears  that  the  adverse  party  had  i2aray,26! 
sufficient  notice  of  the  taking  thereof  and  opportunity  to  cross-examine  s  Aiien,'^' 
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the  witneas,  or  that  from  the  circumstances  of  the  case  it  wasimpoeabk 

to  f^ve  him  such  notice.  ' 

DBponuoM  msj  Sect.  38.  A  witness  may  be  anmmoned  and  compelled  in  like  man- 
CTu'^u™  niher  "er  and  under  the  same  penalties  as  are  prescribed  in  this  ehapter,  togiie 
k'"™"} 68.  ^'^  deposition  in  a  cause  pending  in  a  court  in  any  other  state  or  gOT- 
11  aW,  243.       emment;  which  deposition  may  be  taken  before  a  justice  of  the  peace  in 

this  state,  or  before  commissioners  appointed  under  the  authority  of  llie 

state  or  government  in  w'''"'-  **-"  '■■■■'  ■-  - — '" — ■•  "-''  "^  '*■"  •''-—'•'™ 

is  taken  before  such  comi 

compcHod  to  appear  befo 

in  this  state. 

//?4   r  ^/7  DEPOSITIO 

Depcdtiooam  Sect.  89.    When  a  pe 

perpBtiuiBBii-  a  nitncss,  he  shall  make  i 
afcro.'  "  substantially  his  title,  cla 
^'  93'  *  ^  which  he  desires  to  perp< 
&H«'t.i78.         persons  interested  or  su 

name  of  the  witness  pn 

statement  to  two  justicei 

judjie  or  i-egister  of  pi-c 

judicial  court,  a  miister 

them  to  take  the  deposit! 

NoUniDiM  Sect.  40.    The  justice 

SoHiStt™^    tlie  time  and  place  app< 

Kw  ui)^i^      mentioned  in  said  statcm 

'     '  be^ivenin  themannerpr 

takmg  a  deposition  in  tli: 

wlien  in  the  opinion  of  t 

law  foT  giving  notice  to 

such  reasonable  notice  to 
Dopoiiniona  to  Sect.  41.    If  at  the  t 

S^S^Doi'wbS'  *'''"  *''^  witness  or  any  p 
ttkmi.hfnob.  tices  shall  not  proceed  ■ 
oSs.'fiHept,      '••  '8  made  satisfactorilj'  t 

&  14tt  »  1         *°  *''*'  P*''^''''"''^'")  i""'  ^  ' 

'         *      using  the  same  in  any  a 

against  said  witness;  an< 

same  before  it  can  bo  tnl< 

or  claim,  can  be  tiied.    I] 

shall  at  the  request  of 

deposition,  be  examined  < 

same. 
modii or  taking,      Sect.  42.    The  deponi 
«!^!3?'°'"    sition  shall  be  wriVten,  1 
R-^WjS88.     prescribed  respecting  otii 
6  Met.  173.  tices  shall  annex  thereto 

manner  of  taking  it,  and 

the  thing ;  and  they  shal 

person  at  whose  request 

to  attend,  and  of  all  whc 
tn  be  recordod  Skct.  43.  The  depoR 
i"^"^  "'  statement  of  the  party  at 
B.  a.  4i,  i  3T,      days  after  the  taking  the 

county  or  district  where 

estate,  otherwise  in  the  < 

tbem  reside. 
iD-h.ftasM,       Sect.  44.    If  a  suit,  ei 
"*^'  any  time  afterwards,  is  [ 
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was  taken,  and  the  persons  named  in  said  written  statement,  or  any  of  R.  s.  94»  §  88. 
them  who  were  notified  as  aforesaid,  or  any  persons  claiming  under  ^^^'^  ' 
either  of  said  parties,  conceraing  the  title,  claim,  or  interest,  set  forth  in 
the  statement,  the  deposition  so  taken,  or  a  certified  copy  of  it  from 
the  registry  of  deeds,  may  be  used  in  such  suit  in  the  same  manner  and 
subject  to  the  same  conditions  and  objections  as  if  it  had  been  origi- 
nally taken  therefor. 

Sect.  45.    Any  witness  may  be  summoned  and  compelled  to  give  his  ^^^^J!^^ 
deposition  in  perpetual  remembrance  of  the  thing  as  before  prescribed,  compeUed  to 
in  like  manner  and  under  the  same  penalties  as  are  provided  in  this  ^fH^^ « 89 
'     chapter  respecting  other  depositions  taken  in  this  state. 

Sect.  46.    Depositions  to  perpetuate  the  testimony  of  witnesses  liv-  J^^^^q  o^™*/ 
ing  without  the  state,  may  be  taken  in  any  other  state,  or  in  any  foreign  state, 
country,  upon  a  commission  to  be  issued  by  the  supreme  judicial  or  f'^i^il  ^' 
superior  <5ourt,  in  the  manner  hereinafter  provided. 

Sect.  47.    The  person  who  proposes  to  take  the  deposition  shall  apply  SSf?®°^  ^ 
to  either  of  said  courts,  and  file  therein  a  statement  like  that  before  piyin/^    ^**^ 
prescribed  to  be  delivered  to  the  justices  of  the  peace  upon  taking  such  ^'  ^•^'  §  *^- 
a  deposition  within  this  state ;  and  if  the  subject  of  the  proposed  deposi- 
tion relates  to  real  estate  within  this  state,  the  statement  shall  be  filed 
in  the  county  where  the  land  or  any  part  thereof  lies,  otherwise  in  the 
county  where  the  parties  or  some  ot  them  reside. 

Sect.  48.     The  court  shall  order  notice  of  such  application  and  state-  No^tobegiyen 
ment  to  be  served  on  all  the  peraons  mentioned  therein  as  adversely  r.  s.w7§S'^* 
interested  in  the  case,  and  living  within  the  state,  which  notice  shall 
be  served  fourteen  days  at  least  before  the  time  therein  appointed  for 
hearing  the  parties. 

Sect.  49.     I^  upon  hearing  the  parties  who  appear,  the  court  is  satis-  P°°^^®°  ""^ 
fied  that  there  is  sufiicient  cause  for  taking  the  deposition,  it  shall  issue  r.  s.m,  §43. 
a  commission  therefor  in  like  manner  as  for  taking  a  deposition  to  be 
used  in  any  cause  pending  in  the  same  court. 

Sect.  50.     The  deposition  shall  be  taken  upon  written  interrogatories  SS^and  i©!^^ 
^led  by  the  applicant,  and  cross-interrogatories  filed  by  any  party  ad-  tamed, 
versely  interested,  if  he  thinks  fit,  and  it  shall  be  taken  and  returned  ^'  s-  9*,  §  44. 
substantially  in  the  same  manner  as  if  taken  to  be  used  in  a  cause  pend- 
ing in  the  same  court. 

Sect.  51.     The  person  who  proposes  to  take  the  deposition  may,  at  bJa^MdnStioe 
bis  election,  file  his  statement  in  the  clerk's  ofiice  in  vacation,  and  may  RiTcn  in  vacation. 
cause  notice  thereof  to  be  given  to  the  persons  therein  named  as  ad-  ^'  ®-  ^'  ^  ^• 
versely  interested,  by  serving  them  with  an  attested  copy  of  the  state- 
ment, fourteen  days  at  least  before  the  next  term  of  the  court ;  and  the 
court  may  thereupon  proceed  to  hear  the  parties  and  to  issue  the  com- 
mission as  before  provided. 

Sect.  52.     The  supreme  judicial  court  may  from  time  to  time  make  s.  j.  c.  may 
niies  not  inconsistent  with  the  provisions  of  law  as  to  taking  depositions  ™ra?ng*8uch'''' 
to  perpetuate  the  testimony  of  witnesses  without  the  state,  whether  ^  ^^°'?48 
taken  under  a  commission  fi-om  the  supreme  judicial  or  superior  court,  issa,  196. 
and  as  to  the  filing  or  recording  of  such  depositions. 

Sect.  53.     All  depositions  to  perpetuate  the  testimony  of  witnesses.  Such  deporf- 
taken  at  any  place  without  this  state  according  to  the  provisions  of  this  u^.^  *° 
chapter,  may  be  used  in  like  manner  as  if  taken  within  the  state.  ^-  ^-  ^»  §  *7- 

Sect.  54.     Depositions  to  perpetuate  the  testimony  of  witnesses  ^J^^^^J^^, 
within  or  iKrithout  the  state,  so  that  the  same  may  be  evidence  against  mony  against  ail 
all  persons,  may  be  taken  upon  a  commission  to  be  issued  after  public  ^^gj*  «  ^g 
notice  by  the  supreme  judicial  or  superior  court. 

Sect.  55,     The  person  who  desires  to  have  such  deposition  taken  ProceedintsB 
may  apply  to  either  of  said  courts  in  the  manner  before  prescribed  in  R.*s!S,54a. 
the  case  of  taking  a  deposition  to  perpetuate  the  testimony  of  a  witness 
living  without  toe  state,  and  all  the  proceedings  thereon  shall  be  the 
same  as  ai^  prescribed  in  the  case  last  mentioned. 


FtDclwilngi 

tharelbr. 

K,  8.  84,  }  fiO- 
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Sect.  56.  The  coart  shall,  in  addition  to  the  proceeding  beferepre- 
scnbcd,  inquire  upon  the  oath  of  the  applicant  or  otherwise,  Uit«di>- 
crctioD,  as  to  all  persons  known  or  supposed  to  be  intereMed  in  iIk 
case,  and  shall  in  the  commission  direct  the  commissioner  or  comnut- 
sioners  to  publish  in  snch  newspaper  or  newspapers  within  or  Ttlhoai 
the  state,  or  both,  or  in  such  other  manner  as  the  conrt  conddera  mott 
efFectnal,  such  notice  of  the  time  and  place  of  taking  snch  deposition, 
and  of  the  subject  matter  thereof  as  the  court  thinks  proper;  uluch 
notice  shall  be  addressed  specially  b^  name  to  all  persons  who  ire 
known  or  supposed  to  be  interested  in  the  case,  and  generally  to  all 
others,  that  they  may  attend  and  propose  cross-interrogatories  to  llie 
witness.  The  court  may  also  require  personal  notice  of  the  time  md 
place  of  taking,  and  of  the  subject  matter  o^  such  deposition,  to  be 
given  to  snch  persons  and  in  such  manner  as  under  all  the  circomstuires 
seems  proper. 
I  Sect.  57.  Such  deposition  having  been  taken  and  retamed  to  the 
'.  court  by  whose  order  the  commission  issued,  and  being  found  to  hire 
'  been  taken  according  to  law  and  the  directions  contained  u  the  com- 
mission, the  court  shall  order  it  to  be  recorded  within  thirty  daysintbe 
rcgiBtry  of  deeds,  in  the  manner  prescribed  in  section  forty-three. 

Sect.  58.  A  deposition  taken  and  recorded  under  the  proTiNon*  of 
the  four  i>receding  sections,  or  a  certified  copy  thereof  from  the  regis- 
try, may  be  used  by  the  person  at  whose  request  it  was  taken,  or  by 
an^  person  claiming  under  him,  against  any  person  whatever,  in  ray 
suit  or  process,  wherein  irf  brought  in  question  the  title,  claim,  or  i> 
terest,  set  forth  in  the  statement  npon  which  the  commission  tm 
founded,  in  the  same  manner,  and  subject  to  the  same  conditions  ind 
objections,  as  if  it  had  been  originally  taken  for  sud  snit  or  procea. 


I>FpOflldOTU  of 

(867.Btl6,Sa. 
Gan7,440. 


13  Cwh.  efil. 
13  Alka,  S3. 


lt.S.'w  §S7. 


DEPOSITIONS  or  PABTIE8. 

Sect.  59.  The  testimony  of  persons  made  com]>etent  witne»e>  tiy 
section  fourteen,  may  be  taken  or  given  by  depositions,  for  the  taata 
and  in  the  manner  provided  for  other  witnesses,  and  the  expenses  oS 
such  depositions  shaU  be  taxed  in  the  bill  of  costs  as  in  other  cases. 

KVIDENCE   IN  PRUj^""'^'         J-»%.  ■  K»"-    .-     « *- 

Sect.  60.     In  proceedings  in  BJ 
the  same  manner  as  in  suits  at  la,   ' 
otherwise  directs  ;  but  this  shall 
they  have  heretofore  been  allowi 


1  Sect.  61.  The  records  and  Ji 
other  state  or  of  the  United  St) 
all  cases  in  this  state,  whi 


clerk,  prothonotary,  or  other  officT^'jWJpK' 

'    "       'icoury^'pi^f^ 

iiAiim''- .       •;    V- 


Il.S.M^6i 
8  Pick,  m 
4Allfli,iH. 


court,  with  the  seal  of  such  c 


>ina  Sect,  62.  The  printed  copiesj 
jI""  the  commonwealth,  whether  off 
1-      under  the  authority  of  the  gove 

evidence  thereof  m  all  courts 
^      ever. 

•ti-  Sect.  6S.  Printed  copies  of 
,      of  the  United  States,  or  of  the 

published  under  the  authority  ol 
,«6-  monly  admitted  and  read  as  evir 
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in  all  courts  of  law,  and  on  all  other  occasions,  in  this  state,  as  prima 
facie  evidence  of  such  laws. 

Sect.  64.  The  unwritten  or  common  law  of  any  other  of  the  United 
States,  or  of  the  territories  thereof  may  be  proved  as  facts  by  parol  evi- 
dence ;  and  the  books  of  reports  of  cases  adjudged  in  their  courts  may 
also  be  admitted  as  evidence  of  such  law.        7  AUen,  805.         09  Mass.  26i. 

Sect.  65.  The  existence,  tenor,  or  effect,  of  all  foreign  laws,  may  be 
proved  as  facts,  by  parol  evidence ;  but  if  it  appears  that  the  law  in 
question  is  contained  in  a  written  statute  or  coae,  the  court  may  in  its 
discretion  reject  any  evidence  of  such  law  that  is  not  accompanied  by 
a  copy  thereof. 


Unwritten  Iftwi 
of  other  states, 
how  prored. 

R.  s.  94, «  eo. 

12  Gray,  M4. 
18'Gray,Q0L 

Laws  of  foreign 

countries,  how 

proved. 

k.  S.  94,  «  61 

14  Haas.  466. 


CHAPTER    132. 


OF  JURIES. 


VfujjjnoMKai  ASD  ixiHvnoii. 


1.  QnaUfleaClon  of  Jarofi. 
S.  PanoDs  abaolntdj  exempt 
S.  Tb  sarrv  bat  onoe  in  three 
4.     except,  &o. 
o«  Juors  before  Jostioes  of 
eoiute,  wh«n  exempt,  Ac. 


peace  and  poUce 


JUBT  Un  AlfP  BOX. 

6.  flehwtmen  to  prepare  lists  of  personB  qoall- 


7.  Uat  to  bo  posted  up  and  approved  or  altered 
bjlown. 

8.  Hamea  to  bo  pat  into  a  box. 

9.  Name  of  person  oonvleted,  Ac.,  to  be  with' 
drawn. 

TDIXBn  rOB  JUBOXS. 

10.  Oleilcs  to  issue  writs  c^  vmirejheias* 

VL  Jarors  to  bo  apportioned. 

HL  TimtTM,  how  served. 

11^  Additional  Ttmns  may  be  issned  in  tann  time. 

Howsarvod. 
14.  ^eeial  proriaions  Ibr  Dukes  Gountj'. 

ittAwnro  Aim  smoioinivci  jtjbobs. 

16.  Jmran  selected  by  drawing  names. 

16.  Naans,  wiion  and  how  to  be  drawn. 

17.  Sale  of  each  draft  to  be  indorsed  on  ballot. 

18.  Hoy  bo  drawn  in  town  meeting. 

19.  Meetinga  for  drawing  jurors,  when  held. 

20.  Summoning  jurors  and  returning  venire. 


BnoUL  PBOTUIOn  KW  01II18. 

SBonoN 

21.  Lists,  how  made,  &c.,  in  cities. 

22.  Drawing  jurors,  Itc,  in  dtiaa. 


AHIUJira  ABD  OTHXB  PBOVIOOBS  BBPBOTDKI 
JUBOBS. 

28.  Empanelling  juries  for  civil  causes ; 

24.      supernumeraries,  &e. ; 

26.     foreman  to  be  chosen  by  jury. 

26.  Empanelling  juries  in  criminal  cases. 

27.  Talesmen,  when  and  how  returned ; 

28.  who  and  by  whom  returned. 

29.  Jurors  may  be  examined,  &e.,  as  to  interest, 
Itc. 

80.  When  interest  not  to  disqualify. 

81.  Objections  to  jurors,  when  to  be  made. 

82.  Certain  irr^pilaritles  not  material. 
88.  Oratnitles,  Ac.,  to  jurors  forbidden. 

84.  Jury  not  to  be  sent  out  more  than  twice,  on* 

less,  Ac. 
86.  Court  may  direct  a  view  by  jury. 


PnALTDB. 

88.  Fines  on  jarors  neglecting  to  attend ; 

87.  on  oflHcers  and  others  for  neglect.     ^ 

88.  Same,  in  cases  of  highways,  mills,  Ite. 

89.  Ponldunent  for  fraud  in  drawing  jarors. 


BXCBPTIOIIS  OP  8PBCUL  JUBIES. 

40.  Special  juries  not  affected  by  this  chapter. 


QUALIFICATION    AND   EXEMPTION. 

Section"  1.  All  persons  who  are  qualified  to  vote*  in  the  choice  of 
representatives  in  the  general  court  shall  be  liable  to  be  drawn  and  serve 
as  jarors,  except  as  is  hereinafter  provided. 

Sect.  2.  The  following  persons  shall  be  exempt  from  servin  as 
jurors,  to  wit :  — 

The  governor,  lieutenant-governor,  members  of  the  council,  secretary 
of  the  commonwealth,  members  and  officers  of  the  senate  and  house  of 
representatives  during  the  session  of  the  general  court,  judges  and  jus- 
tices of  any  court,  (except  justices  of  the  peace,)  county  and  special 
commissioners,  clerks  of  courts,  registers  of  probate  and  insolvency, 
registers  of  deeds,  sheriff  and  their  deputies,  coroners,  constables,  mar- 


QualiflcatloDS  of 

jurors. 

R.  S.  96,  f  1. 

9  Blass.  107. 

PerMms  abso- 
lutely exempt. 
R.  S.  18,  §  17. 
R.  S.95,|§2,8. 
1888, 2l! 
1849, 218,  $8. 
1861,204. 
1868,96. 
19  Pick.  868. 

See  1864,  »&. 
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shal3  of  the  TJnited  States  and  tliei 

the  Uuited  States,  counsellors  and  al 

the  gospel,  officers  of  colleges,  prece 

academies,  practising  physicians  and 

of  incorpoi-ated  banks,  constant  fer 

■  sixty-five  yeara  old,  ineiuhers  of  1 

the  ancient  and  honorable  artillei 

members  of  the   fire    dcpaitmeiit  o 

men  and  members  of  the  fire  depai 

empt  by  the  vote  of  the  city  counc 

the  town. 

ToKmhuton™      Skct.  3.    No  pej-soii  shall  be  liahl 

R^s^M,  jlS!'     i"  ^"y  court  oftener  than  once  in  thi 

sVi'T'iw  ■       *^''*  'o"<*"''"g  sections,  bnt  lie  shall  i 

attends  and  serves  as  a  juror  in  purs 

™*pt,«c.  Sect.  4.    The  inhabitants  of  the 

R,  9.  BE,  i  38.      County  shall  be  Uable  to  be  drawn 

two  years, 
jannbefon  Sect.  5.    No  person  shall  be  exci 

iod^^Swcouitt  <*ther  court,  in  consequence  of  his  hi 
whcu  eiBmpi,  '  peace  or  police  court.  No  person  sli 
im,  814,  before  any  justice  of  the  peace,  or  y 

SSSllo.'  days  in  any  one  year,  nor  more  thi 

except  to  finish  a  case  commenced  vi 


RlHlfo 


/V^ 


Ktmen  to  pre.      Sect.  6.    The  Selectmen  of  each 

J  auSStaS!'^   P'"'^  <^  hst  of  such  inhabitants  of  the 

s.V5|J.3S.  think  well  qualified  to  serve  as  iur 

ta't.  826?  '      character,  of  sound  judgment,  and  fi 

list  shall  include  not  less  than  one  fb 

the  town,  and  not  more  than  one  for 

by  the  then  last  census,  except  that 

may  include  one  for  eveiy  thirty  in! 

ttobepoiteii       Sect.  7.     The  list  when  SO  prepai 

Simd^?"*  ^'^^  '"  piihlie  places  in  the  town,  ten 

n.  for  revision  and  acceptance,  and  shal 

a,^?S(i.8'  *''®  town  may  alter  it  by  adding  t 

lei.  a^    '     serve,  or  striking  any  names  therefic 

mntobepnt       Sect.  8.     The  Selectmen  shall  ca 

B.'se^se.       he  written,  each  on  a  separate  paper 

.  /^— /     .  ^—  the  ballots  so  as  to  resemble  each  ot 

' ''  (<>-lJ>J  j|,e  name  written  thereon  shall  not  i 

shall  place  the  ballots  in  a  box  to  t 

purpose. 

NMnerfpen™         Sect.  9.     If  any  person  whose  ns 

to"be°ipitbdnwii.  convicted  of  any  scandalous  crime,  c 

R.  3. 86,  s  7.       his  name  shall  he  withdrawn  therefi 

not  he  returned  to  ser\e  as  a  juror. 


VENIRES  Ft 

Sect.  10.  The  clerks  of  the  supn 
due  season  before  each  term,  (except 
the  county  of  Suffolk  for  criminal  fc 
than  in  January,  April,  July,  and  0< 
the  respective  courts  may  order,  sh 
jurors,  and  shall  therein  require  thi 
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day  of  the  term  as  the  court  may  order.    The  jurors  returned  for  the  /  SJ  3  s^  ^  U 
superior  court  for  criminal  business  in  the  county  of  Suffolk  shall  serve 
three  terms. 

Sect.  11.    The  clerks  in  issuing  the  'oenires  shall  require  from  each  •^"JS"*^****^ 
town  and  city  a  number  of  jurors  as  nearly  as  may  be  in  proportion  to  E!s.1»,  §  u. 
their  respective  number  of  inhabitants,  so  as  to  equalize  as  far  as  possible 
the  duty  of  serving  as  jurors. 

Sect.  12.    The  venires  shall  be  delivered  to  the  sheriff  of  the  county,  J^^j^*  ^®^ 
and  by  him  transmitted  to  a  constable  in  each  of  the  towns  and  cities  r.s.  95,515. 
to  which  they  are  respectively  issued,  and  they  shall  be  served  by  the 
constable,  without  delay,  on  the  selectmen  and  town  clerk. 

Sect.  13.     Nothing  contained  in  the  preceding  sections  shall  prevent  f??'!j°*'ir^ 
any  court  from  issuing  ventres  for  additional  jurors  m  tenn  time  when-  iBsued  in  term 
ever  it  is  necessary  for  the  convenient  despatch  of  their  business;  in  r!°8."96, §i8. 
which  case  the  venires  shall  be  served  and  returned,  and  the  juroi*s 
required  to  attend  on  such  days,  as  the  court  shall  direct. 

Sect.  14.     When  a  suit  is  pending  in  the  superior  court  for  the  county  spedaiprotisioiifl 
of  Dukes  County,  wherein  the  inhabitants  of  any  town  in  said  county  cJuntj. 
are  disqualified  from  acting  as  jurors,  any  justice  of  the  court,  in  term  Jlgg'iQJ^ 
time  or  in  vacation,  may  order  the  clerk  of  the  court  to  issue  writs  of 
venire  facias  for  a  sufficient  number  of  jurors  to  try  such  cause,  from 
any  town  whose  inhabitants  are  not  so  disqualified ;  and  the  clerk  shall 
issue  a  venire  facias  accordingly. 

DEAWING   AND   SUMMONING  JUROES. 

« 

Sect.  15.    All  jurors,  whether  required  to  serve  on  a  grand  or  trav-  J'**'^^^*^ 
erse  jury,  by  force  of  the  laws  relating  to  highways  or  mills,  or  on  any  jin^!'^ 
other  occasion,  (except  inquests  and  proceedings  relating  to  the  com-  fg^-  ^5  ®- 
mitment  of  insane  persons,)  shall  be  selected  by  drawing  ballots  from  1838',73.' 
the  jury  box,  and  the  persons  whose  names  are  borne  on  the  ballots  so  ^jj^; 
drawn  shall  be  returned  to  serve  as  jurors. 

Sect.  16.  When  jurora  are  to  be  so  drawn,  the  town  clerk  and  select-  NameB.wbcn  and 
men  shall  attend  at  the  clerk's  office  or  some  other  public  place  appointed  B?8.*S5^5^9r^^ 
for  the  purpose,  and  if  the  clerk  is  absent,  the  selectmen  may  proceed 
without  him.  The  ballots  in  the  jury  box  shall  be  shaken  and  mixed 
together,  and  one  of  the  selectmen  without  seeing  the  names  wiitten 
thereon  shall  openly  draw  therefrom  a  number  of  ballots  equal  to  the 
number  of  jurors  required.  If  a  person  so  drawn  is  exempt  by  law,  or 
is  unable  by  reason  of  sickness  or  absence  from  home  to  attend  as  a 
juror,  or  if  he  has  served  as  a  juror  in  any  court  within  three  years  then 
next  preceding,  his  name  shall  be  returned  into  the  box  and  another 
drawn  in  his  stead. 

Sect.  17.     When  a  person  is  drawn  and  returned  to  serve  as  a  juror  Dateofe^h 
in  any  court,  the  selectmen  shall  indorse  on  the  ballot  the  date  of  the  dowedon^blSiot. 
draft  and  return  it  into  the  box,  and  whenever  there  is  a  revision  and  b.  s.  86,  §  11. 
renewal  of  the  ballots  in  the  box,  the  selectmen  shall  transfer  to  the 
new  ballots  the  date  of  all  the  drafls  made  within  three  years  then  next 
preceding. 

Sect.  18.     Any  town  may  at  a  legal  meeting  order  that  all  drafls  for  M»y  be  drmwn  in 

jurors  therein  shall  be  made  in  open  town  meeting,  in  which  case  the  ^^  STm  ?bf 

draft  shall  be  made  by  the  selectmen  in  the  manner  prescribed  in  the  16- 

two  preceding  sections,  except  that  it  shall  be  done  in  a  town  meeting. 

In  such  town  when  a  venire  is  served  upon  the  selectmen  they  shall 

cause  a  town  meeting  to  be  notified  and  warned  for  that  purpose  in  the 

manner  ordered  by  the  town  or  otherwise  prescribed  by  law. 

Sect.  19.     The  meeting  for  drawing  jurors,  whether  the  draft  is  made  Meetings  for 

in  town  meeting  or  before  the  selectmen  and  town  clerk  only,  shall  be  ihraSku™"' 

86  E.8.86.sia. 
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held  not  leea  than  seven  nor  more  than  twenty-one  days,  before  the  dij 
vhen  the  jurors  are  reqnired  to  attend. 

Sect.  20.  The  constable  ehnll,  four  days  at  least  before  the  time  when 
the  jurora  are  required  to  attend,  eummon  each  person  who  U  dram, 
by  reading  to  him  the  venire  with  the  indorsement  thereon  of  his  harag 
been  drawn,  or  by  leaving  at  his  place  of  abode  a  written  notification  c? 
his  having  been  drawn  and  of  the  '•"•"  ""-^  ■■'•"-  "^  ♦>■-  -i";-."  '•f  ■».» 
court  at  which  he  is  to  attend, 
with  his  doings  thereon  to  the 
from  which  it  was  issued. 
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um,iwviiade,       Sect.  21.     The  list  of  jurors 

UBrf'm^Mi  3'  *'^®'*"'  '°y  ^^  mayor  and  aldermi 

men,  and  when  posted  for  ten  da; 

council,  which  snail  hare  like  p< 

|(.  same. 

I  Dnwtiig  jonn,        Sect.  22.     The  mayor  and  aid 

I  R°8!^'ts6.      severally  have  and  exercise  all 

I  '  iS6e,l2s,Sji,2.  drawing  and  all  other  matters  re 

I  this  chapter  required  to  be  perfot 

I  in  their  respective  towns,  and  all 

I  cities  shall  be  served  on  the  may< 

,       ,„  ,..,,  EMPANELUNG  AND  OTHEE 

iinr  i67  ">i«>«™^J»-       Sect.  23.     On  the  day  when  t 

Iil(?-  any  court,  the  clerk  shall  prepare. 

^s.iii,H!»,    betical  order.     The  firet  twelve  o 

sworn  and  empanelled  as  a  jury  i 

called  the  first  jury.     The  next  f 

and  empanelled  in  like  manner,  a 

niHniniiHn-        Sect.  24.     Supernumerary  jun 

B.  s.  as,"  'i  21.      until  wanted,  and  may  be  put  on  € 

in  the  ])lace  of  nbfientees,     Notl 

transferring  of  jurors  from  one  ji 

of  the  conrt  or  of  the  jurors  requ 

Rmmuitobg       Sect.  25.    Each  jury  after  be 

S'&BB^'i^"    choose  their  foreman  by  ballot,  o 

with  the  first  cause  with  which 

foreman  is  absent  or  excnsed  fror 

be  chosen  in  like  manner. 

BnpgneiHnt  jn.       Sect.  26.    Nothing  contained 

n  '      ^Jj^""*^™!    (^  jj,g  empanelling  of  juries  in  < 

E-swjm      called,  sworn,  and  empanelled  an 

s~ci.  iii    '    to  the  established  practice;  and  I 

court  or  by  the  jury  when  they  n 

TWBmKn.wbm        Sect.  27.     When  by  reason  ( 

J^^T""         number  of  jurors  duly  drawn  and 

E.B.ed,|S4.      trial  of  any  cause,  civil  or  crimi 

returned  from  the  bystanders,  or 

the  panel :  provided,  that  there 

the  jurors  who  were  originally  drt 

«ha*Bdb7  Sect.  28.     The  jurors   bo  ret 

itlTaMlS','    returned  by  the  sheriff  or  his  de 

sciuh  i7i.   '    torested  person  appointed  therefc 

qualified  and  liable  to  be  drawi 

of  law. 
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Sect.  29.     The  court  shall,  on  motion  of  either  party  in  a  suit,  Jaiwsmaybe 
examine  on  oath  any  peraon  who  is  called  as  a  juror  therein,  to  know  SftointoertTiB. 
whether  he  is  related  to  either  party,  or  has  any  interest  in  the  cause,  S;5*.¥'A?* 

,  j2»  n  *    '  ••1.1         i»  i_^  16  Pick.  168. 

or  has  expressed  or  formed  any  opinion,  or  is  sensible  of  any  bias  or  is  Met.  120. 
prejudice  therein ;  and  the  party  objecting  to  the  juror  may  intro-  u^oJjy^; 
duce  any  other  competent  evidence  in  support  of  the  objection.    If  it 
appears  to  the  court  that  the  juror  does  not  stand  indifferent  in  the 
caase,  another  shall  be  called  and  placed  in  his  stead  for  the  trial  of 
that  cause. 

Sect.  30.    In  indictments  and  penal  actions  for  the  recovery  of  any  when  intemt 
sum  of  money  or  other  thin^  forfeited,  it  shall  not  be  a  cause  of  chal-  n^&j^^^' 
lenge  to  a  juror  that  he  is  liable  to  pay  taxes  in  any  county,  city,  or  f^Jf  570; 
town  which  may  be  benefited  by  such  recovery.  See  ch.  122,  j  13.  2  AUen,  408.    1  Gray,472. 

Sect.  31.  If  a  party  knows  of  any  objection  to  a  juror  in  season  to  ?J^'*®°*^^'"%*i^  jlh 
propose  it  before  the  trial,  and  .omits  to  do  so,  he  shall  not  afterwards  r.s. '86,529.  '• '^~'®/ 
De  allowed  to  make  the  same  objection,  unless  by  leave  of  the  court.       2mck^ti^ 

2  Gi»7, 281. 

Sect.  32.    No  in'egularity  in  any  writ  of  venire  facias^  or  in  the  certain  imga-- 
drawing,  summoning,  returning,  or  empanelling  of  jurors,  shall  be  suf-  JJjJ2j*»><>*™»- 
ficient  to  set  aside  a  verdict,  unless  the  party  making  the  objection  was  f  ^^^a|  ^ 
injured  by  the  irregularity,  or  unless  the  objection  was  made  before  the  2  Pick!  650. 
returning  of  the  verdict.  ^  *^**-  ^'^ 

Sect.  33.    If  either  party  in  a  case  in  which  a  verdict  is  returned,  oratuitseB  to 
during  the  same  term  of  the  court,  either  before  or  after  the  trial,  gives  R.'a'ifel'^e^sif"' 
to  any  of  the  jurors  who  try  the  cause  any  thing  by  way  of  treat  or  2  Alien, a?, 
gratuity,  the  court  may,  on  the  motion  of  the  adverse  party,  set  aside 
the  verdict  and  award  a  new  trial  of  the  cause. 

Sect.  34.    When  a  jury,  after  due  and  thorough  deliberation  upon  jury  not  to  be 
any  cause,  return  into  court  without  having  agreed  on  a  verdict,  the  San^SrioT*" 
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court  may  state  anew  the  evidence  or  any  part  of  it,  and  explain  to  i«m.  &o. 
them  anew  the  law  applicable  to  the  case,  and  may  send  them  out  for  islikn.lS'    ' 
further  deliberation ;  but  if  they  return  a  second  time  Avithout  having 
agreed  on  a  verdict,  they  shall  not  be  sent  out  again  without  their  own 
consent,  unless  they  shall  ask  from  the  court  some  further  explanation 
of  the  law.. 

Sect.  35.  The  jury  in  any  case  may,  at  the  request,  of  either  party,  coort  maydfawi 
be  taken  to  view  the  premises  or  place  in  question,  or  any  property,  R^^s^f^jS* 
matter,  or  thing  relating  to  the  controversy  between  the  parties,  when 
it  appears  to  the  court  that  such  view  is  necessary  to  a  just  decision : 
provideclj  the  party  making  the  motion  advances  a  sum  sufficient  to 
defray  the  expenses  of  the  jury  and  the  officers  who  attend  them,  in 
taking  the  view ;  which  expenses  shall  be  afterwards  taxed  like  other 
legal  costs^  if  the  party  who  advanced  them  prevails  in  the  suit. 

PENALTIES. 

Sect.  36.     If  a  person  duly  drawn  and  summoned  to  attend  as  a  FfaM  on  jnnn 
juror  in  any  court  neglects  to  attend  without  sufficient  excuse,  he  shall  2^5*?°**° 
pay  a  fine  not  exceeding  forty  dollars,  which  shall  be  imposed  by  the  k.  s.  96,  §  19. 
court  to  which  the  juror  was  summoned,  and  shall  be  paid  into  the 
county  treasury. 

Sect.  37.     When,  by  neglect  of  any  of  the  duties  required  in  this    on  oOoen  and 
chapter  to  be  performed  by  any  of  the  officers  or  persons  herein  men-  f^®"  *"  "•*'" 
tioned,  the  jurors  to  be  returned  from  any  place  are  not  duly  drawn  a.  s.  96,  §  89. 
and  snmmoned  to  attend  the  court,  every  person  guilty  of  such  neglect 
shall  pay  a  fine  not  exceeding  twenty  dollars,  to  be  imposed  by  the  same 
court  to  the  use  of  the  county  in  which  the  offisnce  is  committed. 

Sect.  38.    If  such  neglect  occurs  with  regard  to  jurors  required  to  Sjme.inca^dt 
serve  on  any  other  occasion  than  in  the  supreme  judicial  coort^  the  aJ?^^'  "^ 


JUDGMENT  AND 

superior  court,  or  before  any  justice 

shefiff  or  other  officer  before  whom  ll 

shall  make  known  the  fact  to  the  Bupt 

same  county,  and  the  court,  after  due 

parties  who  are  charged,  shall  impose 

Sect.  39.    If  any  city  or  town  cler 

■  ^djo  dmiiing  ig  guUty  of  fraud,  either  by  practising 

ta.w^iii.      draft,  or  in  drawing  a  juror,  or  in  retu 

'  any  juror  which  had  been  lawfully  di-a 

ing  another  in  his  stead,  or  in  any  ot) 

.  he  shall  be  punished  by  a  fine  not  exe 

EXCEPTION  OF  8P: 

apdai  jnrtc*  not  Sect.  40.  Nothing  Contained  Id  tl 
R.  site.  542.  an<l  duty  of  coroners  or  magistrates 
1^'^  when  aatboiized  by  other  provisions 


chapte: 

OF  JUDGMENT  AS. 


inldiytobeen 
3.  Anid  or  Judgnwnt  OD  dflbnll. 
S-  Ccnrt  maj  order  duoietf  Co  I 


8.  niUnal  on  »"»rdj,  repora,  TmJlcM, 

B.  Jm^Ditnt  on  fcrteiture  of  n  peruUtj. 
10-  For  what  Hiun  MKUtJon  f  haJl  ina«,  ad 

11,  Scirt  facias  ta  ivcavta  tuitiar  danagm' 

12,  Pnceodlngi  tfatreon. 

IS.  Plilndff  mii;  em   fbr  duaH»  i"^ 

U.  EiemUon,  irliai  uMaa  it  bmo^t  li 


IS.  When  prDpntj,  Ac.,  of  n 


n.      when  ntn: 
3S.  Enontlonin 
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DCAIB,  Ac.,  OP  OPFICER    OE  PABTT   AYTBR  COM- 
KEKCEXSXT  Ot  LETT. 

Sicnoa 
£2.  Case  of  death,  &c.,  of  ofllcer  after  b^inning 

to  aenro  an  cxocntion. 
68.  Cue  of  removal,  &c.,  of  ofiBcer. 
M.  Case  of  death  of  cither  party. 


sbcordirq  of  okrtahc  ezioimons. 
Sbchon 

55.  Execution  on  writ  of  entry  to  be  recorded  in 
registry  of  deeds. 

PKNALTT  ON  OFFICKB  FOB  NOT  PATmO  KOMXT  OOIr 

LXCTED. 

56.  Penalty  for  detaining  money  collected. 


ENTERING   JUDGMENT;   AWARDING  AND  ISSUING  EXECUTION. 

Section  1.    Every  judgment  shall  be  entered  as  of  the  last  day  of  Judgment,  of 
the  temi  in  which  it  is  rendered,  unless  there  is  an  express  order  of  the  Tntei^^  *°  ^ 
court  for  the  entry  thereof  on  some  other  day ;  in  which  case,  the  day  f  •  |-  gi^Vji 
shall  be  noted  by  the  clerk  on  his  docket.    The  court  may  enter  up  8  mms.  lil. 
judgment  upon  default  at  any  time  after  four  days  from  the  dayof  JJ^;^; 
default. 

Sect.  2.    When  the  defendant  is  defaulted  in  any  stage  of  the  pro-  Award  of  judg- 
ceedings,  the  court  shall  award  such  judgment  for  the  plaintiff  as  they  r^s! §7,1*2!°*'' 
shall  upon  inquiry  find  to  be  just  and  proper ;  unless  the  plaintiff  or  de-  ; 

fendant  moves  to  have  the  damages  assessed  by  a  jury,  in  which  case 
they  shall  be  so  assessed. 

Sect.  3.     The  court  may,  in  all  cases  in  which  dama^^es  are  de-  Court  may  order 
manded,  refer  the  assessment  thereof  to  a  jury,  although  it  is  not  4!^?  by  jury, 
moved  for  by  either  party.  *•  s.  97, 5  a. 

Sect.  4.    In  actions  upon  promissory  notes  and  other  contracts  where    or  damages 
the  amount  due  appears  to  be  undisputed,  the  debt  or  damages  may  be  SSedbythe 
assessed  and  ascertained  by  the  clerk,  under  a  general  order  of  tlie  ^^^^  ^  certain 
court  or  by  a  special  reference  of  the  case  to  him.    The  judgment  in  Sfslw, § 4. 
either  case  shall  be  entered  in  the  same  form  as  if  it  had  been  awarded 
by  the  court  on  an  assessment  or  computation  made  by  themselves. 

Sect.  5.     In  any  action  founded  on  a  contract  express  or  implied  in  Jadgmont  may 
which  there  is  more  than  one  defendant,  the  plaintiff  shall  be  entitled  against  such  de-       ^        ^  . 
to  judgment  against  such  defendants  as  are  defaulted,  and  against  those  JefeaitS°&c'*-  ^^^  ^  *  ^^ 
who  upon  trial  are  found  liable  on  the  contract  declared  on,  notwith-  i85i,  266,'|  1.  * 
standing  it  is  found  that  all  the  defendants  are  not  jointly  liable  thereon.  13  AUen,  m. 
Sect.  6.    In  such  action  when  any  defendants  are  defaulted,  and     how  entered, 
upon  trial  any  of  the  otkera  are  found  liable,  the  court  shall  render  JStio^JtSued**" 
judgment  both  against  those  defendants  defaulted  and  those  found  liable  I86I.  266,5  2. 
for  the  debt  or  damages  with  costs  to  the  time  of  the  default,  and 
against  those  who  defend,  for  all  costs  accruing  after  the  defauh ;  and 
shall  issue  separate  executions  on  such  judgment. 

Sect.  7.     When  a  motion  for  a  new  trial  is  overruled,  the  court  shall    ^^  ^  *» 
enter  judgment  as  of  the  term  when  the  verdict  was  rendered,  if  neces-  former  term.* 
sary  or  expedient  to  secure  the  rights  of  the  prevailing  party,  or  prevent  ^^^h!*^^ 
loss  by  reason  of  the  death  of  either  party  or  otherwise.  7  Mass.  896. 

Sect.  8.     When  judgment  is  made  up  upon  an  award  of  county  com-  ^^mSs.^sS. 
missioncrs,  a  committee,  or  referees,  or  on  the  report  of  an  auditor  or  interest  on 
master  in  chancery,  or  on  a  verdict  of  a  jury,  interest  shall  be  computed  ^SScuTudg^ 
upon  the  amount  of  the  award,  report,  or  verdict,  from  the  time  when  SS^'^fJ'^' 
made  to  tlie  time  of  making  up  the  judgment.    Every  judgment  for  the  i849,*  124. 
payment  of  money  rendered  subsequently  to  the  sixth  day  of  May  in  §  Allen' m 
tlie  year  eighteen  hundred  and  forty-seven,  shall  bear  interest  from  the  //z  A^    /^/ 
Way  of  the  rendition  thereof    The  warrant  or  execution  issued  on  a  * 

judgment  for  the  payment  of  money,  shall  specify  the  day  upon  which 
judgment  is  rendered,  and  shall  require  the  collection  or  satisfaction 
lliereof  with  interest  from  the  day  of  its  rendition. 

Sect.  9.  In  actions  for  a  breach  of  the  condition  of  a  bond  or  to  judgment  on 
recover  a  penalty  for  the  non-performance  of  a  covenant,  contract,  or  ^^1^*^!^°'* 
agreement,  when  it  appears  by  verdict,  defoult,  confession,  or  otherwise,  ?lf%i§®" 
that  the  condition  is  broken  or  the  penalty  forfeited,  judgment  shall  be  i8d»y,i67. 
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iiGnr.sia.       entered  for  the  penal  snm,  bat  no 
M  «S^.  618        as  is  provided  in  the  foUowing  sect 

iTOitui.iBi.  Sect.  10.    The  court  shall  awa 

104  U*a>.  360.  ,  -     .!_         J  1  ■ 

Forwhiumini      penal  Bum  as  is  then  due  and  paya 

.  flwruHon  shMii     the  breach  of  the  condition,  or  otl: 

Sim'illti!'"'    The  Bum  shall  be  ascertained  and 

1  jfaM^id**'     •'ourt  thinks  proper  or  either  party 

K0rv!,ih7.       in  which  case  it  shall  be  so  assessei 

iwu^:  is!"  Sect.  11.     If  any  further  sum  al 

sdrt/a^iaiKn-  Of  othcF  coutract,  the  plaintifiT,  b 

eojnitaitiMr       have  u  sctre  facias,  on  the  jndgn 

e'sTtS), { 10.    rendered,  against  the  original  defi 

heirs,  devisees,  or  assigns,  as  the  c 

breaches  of  the  contract  as  have  o 

party  to  show  canse  why  executio 

judgment  for  the  damages  caused 

pioMadinp  Sect.  12.    The  sum  due  in  such 

£*8?iob, ill.     '"  ^^^  same  manner  as  in  the  o 

accordingly;  and  like  proceedingt 

further  breaches  of  the  same  conti 

whole  of  the  penalty  is  exhausted. 

FMntUTDwynw      Sgct.  13.     Nothing  herein  cont! 

Jj^^^^**^^    bringing  an  action  for  the  breach 

R.  s.  100, 5 12.    instead  of  suing  for  the  penalty  b; 

nan t  or  contract  was  secured. 
awcoilm.Biim       Sect.  14.     When  judgment  is  i 
"1^^^"  an  erroneous  venue,  the  court  shal 
^™j  needful  writ  of  execution  to  be.  c 

l02uua.'Ai.'     county,  so  that  the  judgment  may 

whrntotaM]       Sect.  15.     No  execution  shall 
B  kit,  iM.^'       "ifter  the  entry  of  judgment. 

Dotioiwie  Sect.  16.     No  original  execntic 

■Jteronejsu,     y^^j.  ^j^^j.  ^^^  party  is  entitled  t< 

6^M.^87B  other  successive  execution  shall  b 

within  five  years  after  the  return  o 

RamedrfM  Sect.  17.    If  8  judgment  rema 

^'itor  taUiiB    the  time  for  taking  out  execution  ■ 

r'Vw"'4  8"'    f<'^'<^^  *o  obtain  a  new  execution,* 

iB62|8ii.    *       mcnt  have  an  action  of  contract  tl 

"hMmterrb       Sect.  18.    If  an  execution  is  re 

"s'sT.'jd.     the  sale  of  property  not  liable  to 

Pa^iw!'^         recovered  against  the  judgment  ( 

execution  on  account  of  the  scizui 

itor  may  have  a  writ  of  scire  fad 

upon  be  entitled  to  a  new  executi 

and  equitably  due  to  him, 

Ae'''"»M«t''      Se^^t-  19.     If  an  execution  i^ai: 

hoidm  taken  on    or  in  part  by  seriuce  or  levy  on  th 

t^^tt^ta"  thereof,  and  the  property  levied  o 

iwonredbKk.    Subsequently  recovered  by  such  ni 

1851,213.  creditor,  the  creditor  may  have  a  i 

and  shall  thereupon  be  entitled  to 

ing  justly  and  equitably  due  to  hii 

Enenttoiu,  Sect.  20.     The  forms  of  execul 

i^^-  established  by  law  and  the  usage 

R  BOT'iioi      ti'^ns  issued  upon  judgments  in  c 

1858. 26Mi'      wealth  shall  be  in  form  like  those  ii 

^"^'■.W8;s47.  *>y  ^  justice  of  the  peace,  or  polici 

e  4ii™,  m.       ing  twenty  dollars,  shall  be  so  fran 


Chap.  133.]         set-off  *of  executioks,  levy,  &a  687 

and  tenements  of  the  debtor.  Alterations  in  the  forms  may  from  time 
to  time  be  made,  or  allowed  by  the  courts,  when  necessary  to  adapt 
them  to  changes  in  the  law,  or  K)r  other  sufficient  reasons. 

Sect.  21.  All  changes  in  the  forms  of  executions  shall  be  subject  to  5?^"**®?**  ^  u^ 
the  final  control  of  the  supreme  judicial  court,  and  said  court  may  by  undef^iSroi  or 
general  rules  regulate  such  changes  in  all  courts  of  the  state.  r.s'.97'§u. 

Sect.  22.    All  executions  shall  be  made  returnable  in  sixty  days  from    when'ntoni. 

th^^^^'  1862:312,588. 

2  Met.  587,  690. 
SET-OFF   OP  EXEQUTIONS.  4Cu«h.420. 

Sect.  23.  Executions  between  the  same  parties  may  be  set  off  one  ^'If^^/S^®'^ 
against  another,  if  required  by  either  party,  as  prescribed  in  the  follow-  22  pick.'j^io. ' 

inor  sections.  18  Met.  482.  106Ma«.888.        » Met  609. 

Sect.  24.  When  one  of  the  executions  is  delivered  to  an  officer  to  Proceedings  tat 
be  served,  the  debtor  therein  may  deliver  his  execution  to  the  same  {^s.^^'iTfi. 
officer,  whether  the  second  execution  is  directed  to  the  same  or  to  any 
other  officer,  and  the  officer  shall  apply  it  as  far  as  it  will  extend  to  the 
satiftfiictiou  of  the  first  execution ;  and  the  balance  due  on  the  larger 
execution  may  be  collected  and  paid  in  the  same  manner  as  if  there  had 
been  no  set-off. 

Sect.  25.    Such  set-off  shall  not  be  allowed  in  the  following  cases :  —  swch  ■•*^>'. 

First.     When  the  creditor  in  one  of  the  executions  is  not,  in  the  Siow<3!^ 
same  capacity  and  trust,  the  debtor  in  the  other;  OMrtfel)!.^^ 

Second.  When  the  sum  due  on  the  first  execution  was  lawfully  and 
in  good  faith  assigned  to  another  peraon  before  the  creditor  in  the 
second  execution  became  entitled  to  the  sum  due  thereon ; 

Third.  When  there  are  several  creditors  in  one  execution  and  the 
sum  due  on  the  other  is  due  from  a  p&f t  of  them  only ; 

Fourth.  When  there  are  several  debtors  in  one  execution  and  the 
sum  due  on  the  other  is  due  to  a  part  of  them  only ; 

Fifth.  Nor  shall  it  be  allowed  as  to  so  much  of  the  first  execution  as  is 
due  to  the  attorney  in  that  suit  for  his  fees  and  disbursements  therein. 

LEVY  OP  executions,  AND   PERSONAL  PROPERTY  EXEMPT  THEREFROM. 


shall  conform  to  such  directions  if  in  his  power.  8  Gray,  497.        2  Gi»y,*2io. 

Sect.  27.    If  the  creditor  directs  an  officer  to  levy  his  execution  on  officer,  how  to 
real  estate,  the  officer  shall  serve  it  as  prescribed  in  chapter  one  hundred  SoMrStaSf 
and  three.    If  he  directs  the  officer  to  levy  it  on  the  goods  of  the  K^s.97,§§i6/ 
debtor,  the  office^shall  serve  it  as  hereinafter  provided.  7'MaM.i28. 

Sect.  28.    Executions  against  corporations,  when  levied  upon  any    how  on  prop- 
corporate  property,  shall  be  levied  in  the  same  manner  as  other  execu-  SSoJl*"*''^ 
tions  are  levied,  except  in  the  cases  provided  for  in  chapters  fifty-seven  R-  s.  97,  §  42. 
and  sixty-eight. 

Sect.  29.    All  chattels,  real  or  personal,  and  all  other  goods  which  what  goods  lUk 
by  the  common  law  are  liable  to  be  taken  on  execution,  may  be  taken  and  rJ^^^s^^^' 
sold  thereon,  except  as  is  otherwise  provided  in  this  chapter.  l^JUL^k 

8Piok.868.  13  Allen,  440. 

Sect.  30.    Current  gold  or  silver  coin  may  be  taken  on  execution,  and  Corrmt  cda. 
may  be  paid  to  the  creditor  as  money  collected.  **  ^'    *  * 

Sect.  31.    Bank  notes  and  all  other  bills  or  evidences  of  debt,  issued  Bank  no*«- 
by  a  moneyed  corporation  and  circulated  as  money,  may  be  taken  on  fk^'a  i^iflS. 
execation  and  paid  to  the  creditor  at  their  par  value  as  money  col-  ^  Jgjj-  gi. 
lected  if  he  will  accept  them ;  otherwise  they  shall  be  sold  like  other  9  mmb!  687! 
chattels.  ao  pick.  862.       ^  ^**-  ^^• 

Sect.  32.    The  following  articles  of  the  debtor  shall  be  exempt  fi*om  ^^^tmw- 
ex  edition,  viz. :  —  cution. 


688  EXECUTION  —  GOODS  EXEMPT,  SALE,  &c,  ON.      [ChiP.  133. 

1867, 235,  First.     The  necessary  wearing  apparel  of  himself  and  of  his  wife  snd 

SMui.  IBB.         children  ;  one  bedstead,  bed,  and  the  necessary  bedding  for  every  two 
/OSW.SH  Ja^J^*^         persons  of  the  family;  one  iron  stove  used  for  wamitng  the  dwelling- 
16  MsKi.' 170, 206.  house,  and  fuel  not  exceeding  the  value  of  twenty  dollare  procured  s^ 
lo''w."k^28.        designed  for  the  use  of  the  family; 
g  10  Pick.  470.  Second.     Other  household  furniture  necessary  for  him  and  his  &nulj, 

r30^-  J"p^|J;  ^-        not  exceeding^ne  hundred  dolIarBJin  value ; 
'  !>)  ^  ?  5  7  oSJ '  CT^TO         Third.    The  bibles,  school  books,  and  library,  used  by  him  or  his  &m- 
'        sunj'ei!    '     ily,  not  exceeding  fiity  dollara  in  value ; 

iioreJlm!  Fourth.    One  cow,  six  sheep,  one  swine,  and  two  tons  of  bay; 

i2Gnij-,'35i,  Fifth,     The  tools,  implements,  and  lixtures,  necessary  for  carryingoo 

2 aII^; aiM, 395.  ''is  trade  or  business,  not  exceeding  one  hundred  dollsu's  in  value; 
4Alim'S-'  Sixth,     Materials  and  stock   designed    and   procured  by  hira,  W 

6  AUBn',«,'*i48,    uecessary  for  carrying  on  his  trade  or  business,  and  intended  to  be  Bsed 
B^ilLm  292.        oi'  wrought  therein,  not  exceeding  one  htmdred  dollars  in  value ; 
8Aiian|6Ha.  Seventh,     Provisions  necessary  and  procured  and  intended  for  the  nee 

n*A[kil,Si.       of  the  family,  not  exceeding  fifty  dollars  in  value; 
108  Mm'  m  Eighth.     Ouo  i)ew  occupied  l>y  him  or  his  familj-  in  a  house  of  public 

Sec  I860  66         Worship:  provided,  that  nothing  herein  contained  shall  prevent  the  salt 
'    ■        of  any  pew  tor  the  non-payment  of  any  tax  legally  laid  thereon; 

Ninth.  The  boat,fisbiag  tackle,  and' nets  of  fishermen,  actually  nctd 
by  them  in  the  prosecution  of  their  business,  to  the  value  of  oite  hun- 
dred dollars; 

Tenth.  The  uniform  of  an  officer  or  soldier  in  the  militia,  and  ibe 
arms  and  accoutrements  required  by  law  to  be  kept  by  liim ; 

Eleventh.     Rights  of  burial  and  tombs  while  in  use  as  repositories 
for  the  dead. 
omdct  nay  as-        Sect.  33.    If  there  is  reasonable  doubt  as  to  the  ownerchip  of  the 
nmiMturitj of  gQQ^g^  ^f  gg  to  their  liability  to  be  taken  on  the  execution,  the  officer 
R.  8.  B7,  i  IS.     may  require  sufficient  security  to  indemnify  him  for  taking  them. 

SALE,  *0.,  OF  GOODS  TAKEN  ON  EXECUTION. 

Goodi.  bow  Mid       Sect.  34.    Goods  seized  on  exec 

k's™"1^.      officer,  at  the  expense  of  the  debtor, 

iaifiton' *«       ^^^^  ^y  public  auction  within  fourte* 

'     ■      as  hereinafter  provided,  unless  the  di 

by  otherwise  satisfying  the  executior 
NotksofiiiB,  Sect.  35.  The  officer  shall  §ive  ] 
K^s.'^Tt^'M.      "^f  t'"'  Bale,  by  causing  notifications  i 

hours  at  least  before  the  time  of  sale 

town  where  the  sale  is  to  be  made, 

the  time  and  place  of  sale  to  be  publ 

the  county,  if  there  is  any  such  papei 
^howi^^  Sect.  36.    If  the  value  of  the  gc 

taoo!  dred  dollars,  the  officer,  if  requestet 

R.  s.OT.SSB.      of  the  sale  by  advertisement  in  a  nen 

ing  section  ;  and  the  sale  may  be  ma 

of  four  days,  and  within  thirty  days  a 
1^"^'*  **'  Sect.  37.  If  at  the  time  appoint 
IuT'bTjJzb.  it  for  the  intei'est  of  all  persons  cont 
BMara.sfe.        f^p  want  of  purchascrsor  other  suffii 

any  time  not  exceeding  seven  daj-s, 

good  cause,  until  the  sale  is  compl 

ciljourntnent  by  a  public  declaration 

vioHsIy  appointed  for  the  sale. 
^S^Ln*"™  &c       ^^'^'  '^^-    ^^  ^'"^  highest  bi,dder 
k.s'vi'ih.  ''  to  take  and  pay  for  it,  the  officer  shall 

time  or  within  ten  days  thereafter,  ff 


ing 
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he  shall  account  for  what  he  receives  on  the  second  sale,  and  for  any  7  Maas.  892. 

damages  recovered  of  the  firat  bidder  for  a  loss  on  the  resale,  as  for  so 

much  received  on  the  execution. 
Sect.  39.    The  officer  making  such  sale  shall  in  his  return  of  the  ex-  Return  of  execo- 

ecution  particularly  describe  the  goods  sold,  and  the  sum  for  which  each  for°fr*ad.     *' 

article  was  sold;  and  if  he  is  guilty  of  fraud  in  the  sale  or  return,  he  ^-  gly'lJI* 

shall  be  liable  in  an  action  of  tort,  at  the  suit  of  the  party  injured,  for  1852*  aii 

five  times  the  amount  of  the  actual  damage  sustained  oy  reason  of  such  ^^^  ^'^^'  ^' 

Jraud. 
Sect,  40.    The  money  arising  from  the  sale  shall  be  applied  to  pay-  ProceedA  of  sale, 
J  the  charges  and  satisfying  the  execution,  and  the  officer  shall  return  r? s!*9V^*j^?^' 

the  residue,  if  any,  to  the  debtor  on  demand,  or  shall  apply  and  pay 

over  the  same  as  provided  in  the  following  sections. 

Sect.  41.    If  the  goods  sold  on  execution  have  been  attached  by     "^^^  i»we  to 
another  creditor,  or  seized  on  another  execution,  either  by  the  same  or  ctSftowt'* 
any  other  officer,  or  if  before  the  payment  of  such  residue  to  the  debt-  ^  ^-  ^^  §  *^- 
or  another  writ  of  attachment  or  execution  against  him  is  delivered  to       x 
the  officer  who  made  the  sale,  the  proceeds  of  the  sale  shall  be  applied 
to  the  discharge  of  the  several  judgments  in  the  order  in  which  the  re- 
spective writs  of  attachment  or  execution  were  seized,  and  the  residue, 
it  any,  shall  be  returaed  to  the  debtor. 

Sect.  42.    If  an  attachment  or  seizure  on  execution  is  made  of  a    when  there 
share  in  any  incoi-porated  company,  or  of  any  other  property  which  may  JSiTe?S«M^ 
be  attached  without  taking  and  keeping  the  exclusive  possession  there-  ™«5'"a-  .«, 
0^  and  if  the  same  property  is  subsequently  attached  or  taken  in  execu-  9  Mass.  i^. 
tion  by  another  officer,  he  shall  give  notice  thereof  to  the  officer  who  8e©i870,29i,§i. 
makes  the  sale  under  the  first  attachment  or  seizure ;  and  if  the  latter  ^ 

K-ithout  such  notice  pays. to  the  debtor  the  balance  of  the  proceeds  of 
the  sale,  he  shall  not  be  liable  therefor  to  the  pei*son  claiming  under 
such  subsequent  attachment  or  seizure. 

LEVY,   Ac.,   ON    SHARES   IN  PORPOEA.TIONS. 

Sect.  43,     The  share  or  interest  of  a  stockholder  in  any  corporation  Shares  in  oorpo- 
established  under  the  authority  of  this  state,  may  be  taken  on  execution  k^s'^qt,  §  36. 
and  sold  as  hereinafter  provided.  Seei87o',29i,'§i. 

Sect.  44.  If  the  property  has  not  been  attached  in  the  same  suit.  Proceedings, 
the  officer  shall  leave  an  attested  copy  of  the  execution  with  the  clerk,  ^-  ^-  ^^'  f^* 
Ireasurer,  or  cashier,  of  the  company,  if  there  is  any  such  officer,  other- 
wise with  any  officer  or  person  having  the  custody  of  the  books  and 
papers  of  the  corporation ;  and  the  property  shall  be  considered  as 
seized  on  execution  when  the  copy  is  so  left,  and  shall  be  sold  in  like 
nianner  as  goods  and  chattels. 

Sect.  45.  If  the  share  is  already  attached  in  the  same  suit,  the  officer  sameraWBct. 
J<hall  proceed  in  seizing  and  selling  it  on  the  execution,  in  the  same  ^-^-^^S^- 
manner  as  in  selling  goods  and  chattels. 

Sect.  46.     The  officer  of  the  company  who  is  appointed  to  keep  a  officer  of  com- 
record  or  account  of  the  shares  or  interest  of  the  stockholders  therein,  k^ow^tSe^JSoes 
shall,  upon  the  exhibiting  to  him  of  the  execution,  be  bound  to  give  a  ^'^'^  aI**|^» 
certificate  of  the  number  of  shares  or  amount  of  the  interest  held  by  seeCh.'i&.jeL 
the  judgment  debtor,  in  like  manner  and  upon  the  like  penalty  as  is 
prescribed  in  chapter  one  hundred  and  twenty-three  upon  the  exhibiting 
to  him  of  a  writ  of  attachment. 

Sect.  47.     An  attested  copy  of  the  execution  and  of  the  return    togivenewoer. 
thereon  shall  within  fourteen  days  after  the  sale  be  left  with  the  officer  c£um^*°^"^ 
of  the  company  whose  duty  it  is  to  record  transfers  of  shares ;  and  the  ^-  s-  97,  $  40. 
purchaser  shall  thereupon  be  entitled  to  a  certificate  or  certificates  of 
the  shares  bought  by  him,  upon  paying  the  fees  therefor  and  for  record- 
ing the  transfer. 

5S»  •         87 


690  SUSPENSION  OP  l: 

porcbwrnd-        Sect.  48.    If  the  Bhares  t 
SSr'^.^i^IS.  attached  in  the  Biiit  in  whi< 
E.S.  117,541.      bo  entitlud  to  all  the  divide 
ment. 

LEVY,   4c, 

Tennsftirnm,        Sect.  49.     Tcrms  for  years,  when  the  original  lease  was  for  ooe 

^1^™u.r''pBt-  hundred  years  or  more,  and  so  long  as  fifty  years  or  more  thereof  re- 

E'e'lrTaB       n^^in  unexpired,  shall  be  regarded  as  real  estate  so  iar  as  concerns  Ihe 

imt'^ 261^5  i.      loyying  of  an  execution  tbereon.     Other  teims  for  years  shall  bi-  kjihI 

B«  (.h,  90,  S  20.    an^  gold  on  execution  in  like  manner  as  personal  chattels,  excepl  llisi 

the  officer  before  selling  the  same^hall  give  fourteen  days'  notice  of  the 

time  and  place  of  sale,  by  leaving  notice  thereof  in  writing  with  ths 

debtor  personally  or  at  his  last  and  nsual  place  of  abode,  and  by  poeiing 

notice  on  the  demised  premises. 

SUSPENSION  OF  LETT. 

Enentiaii  ms-         Sect.  50.    When  any  estate,  cither  real  or  personal,  is  seized  on  we- 

KSShL^f ''"    cution,  and  the  further  service  of  the  execution  is  suspended  by  reas-n 

SM^^i     '**""">'  P"***"  nttachment  on  the  same  estate,  the  estate  shall' remMn 

I  SM^BO.'     '    bound  by  such  seiznre  nntil  it  is  set  off  or  Bold,in  whole  orin  partjUiHler 

/  Jf  JUH''^       the  prior  attachment,  or  until  that  attachment, is  dissolved. 

I  slB»,uhJ«i.  Sect.  51.    If  the  estate  is  set  off  or  sold  in  part  under  the  prior  «- 

I  E.  3.  B7,TS5.      taehment,  or  if  that  attachment  is  (iissolved,  the  estate,  or  such  pin 

Lh/'H>-  f^ ''"^■'^'^'^  ^^ '■'^'"ains  undisposed  of,  shall  continue  bonnd  for  thirty  diTs 

'    thereafter,  by  the  seizure  on  the  execution  ;  and  the  service  of  ibe  nr- 

cution  may  be  completed  in  like  manner  as  if  the  estate  had  been  tirsi 

seized  thereon  at  any  time  within  said  thirty  days,  although  the  retnra 

day  of  the  ezecntion  has  passed. 

DEATH,  M.,  OF  OFFICES  OR  PABTT   AFTEB  COUHEKCEHENT  OF  LXVT. 

Cue  of  d«ui,  Sect.  52.  When  an  officer  has  begun  to  serve  an  execntion  and  die<. 
i5tefbLrf?Xgto  ^^  ^^  incapable  of  completing  the  service  and  return  thereof,  the  san* 
°-°         may  be  completed  bjf  any  other  officer  who  might  by  law  have  wntil 

the  execution  if  origmaJly  deli'       •  -    ■■        ■"•   •     -        —      .     -- 

made  a  certificate  of  his  doings, 

he  finds  to  h.ive  been  done  by  t 

of  his  own  doings  in  completin 
Sect.  53.    When  an  officer  I 

complete  the  service  and  retui 

office,  or  the  service  cannot  be  > 

B™!.!^.  Sect.  54.    If  either  partj-  di( 

of  d»thor       have  been  seized  on  execution, 

jJI^B^s^      like  manner  and  with  the  same 

BMW  m        and  the  oflicer,  when  necessary 

"^         ceased  par^.  . 

KGCORDING   OF 

KiMationan  S EOT.  55.    Whcn  an  executl 

writofentrtto  entry  for  the  possession  of  real 
i^iSTi^.  within  three  months  after  the  s 
7  0  mI  ^"  ^''0  clerk's,  office,  canse  the  exe 
lAiLen^ei.'  corded  in  the  registry  of  deede 
B«ie«8,i97.  estate  is  situated,  the  expense  o 
service. 


8. 97, 5 18. 
1i*.2(8. 

*t«dOV»l, 


Chap.  134.] 


Trarr  of  entbt,  to. 


PBNALTT  ON  OFFICER  FOE  NOT  PAYING  MOITET   COLLECTBD. 

Sect.  56.  If  any  officer  unreasonably  neglects  to  pay  any  mo 
collected  by  him  on  execution,  wben  demanded  by  the  creditor  ther 
he  ahall  forfeit  and  pay  to  the  creditor  five  times  the  lawfbl  interea 
the  money  from  the  time  of  the  demand  until  it  is  paid. 
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Chaftbs  138.  — Of  Waste  and  Trespass  on  Real  Estate. 
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CHAPTEE    134. 


E.  Pnxiraf  tht  kIsId  illcgcd. 

4.  PtMcnt,  k,e.,  not  M  bu  i^t  oTnitlT. 

6,6.  Wlut  «       ■ 


3H.  Bemadr  fOr  Uuat  In  cue  irf 

eTlctlu; 
8!>.      tf  he  hu  ^TDD  node*,  ka. ; 
«t.     irnatl«iiatg<Ten. 
41.  On  Uia  dalb  of  (dthar  fxtj  tl 

monej  lur  be  pidd,  Ac 
IS.  Wilt  or  aeUIn,  Is  vhae  nune  lo 


AeUm to nooTcr      Skction  1.    AH  estates  off 

ii!°bTm''s'i       ^'"'  ^''*''  ""^y  ^^  recovered  by 

ucuih.  ^.  '      different  action  is  prescribed  b 

necimtioo  Sect.  2.    The  demandant 

H^s^ioi  «C2  a  '^•'"''J'  years  then  last  past,  w 

2Ma».  lie.    '     shall  allege  a  disseisin  by  thi 

iu^*«8         the  profits;  and  he  shall  then 

Sw  ch,'  mi  5  a  premises,  whether  it  is  in  fee  e 

aTM^'as.'       whether  it  is  for  his  own  life  i 

be  required  to  set  forth  the  oi-i 

title,  by  which  he  clnims  the  e 

Proofoftho  Sect.  3,    The  demandant  i 

R.'s"iW4.      entry  tinder  his  title,  but  if  1 

rt^juien' w'        estate  as  he  claims  in  the  pren 

i3AiLen,28B',3«.  or  Otherwise,  and  also  that  he 

deemed  auflicicnt  proof  of  hii 

sticli  action  shall  be  nmntainc 

comraent-ing  the  same  a  right 

"'wr'ri  ht't"'      Sect,  4,    No  descent  or  dis 

.^trj.  *    "      right  of  entry  or  of  action  for 

"if  ^^2^  Sect.  5.    Every  person  whc 

"iiMcisio.  ""**  in  such  writ  of  entry,  claimii 

ffj^^'^S*-     considered  as  a  disseisor  for  ti 

was  the  manner  of  his  original 

=iuiirn.(ijMt!  Sect.  6.    If  the  pei-son  in  ] 

L'otiJ!ii^'"      »"*  •*'■  withheld  from  him  the 

election  of  the  demandant,  be  ■ 

trying  tlie  right,  although  he  c 

proMcdingirM         Sect.  7,     Every  suit  Upon 

Ei^iooi.ss.     conducted  in  the  same  manne 

monu'si*.      commencing  the  action  made 

and  bad  been  immediately  ou! 

the  general  issue,  if  the  dema: 

estate  in  the  premises  as  is  sei 

a  right  of  entry  on  the  day 

recover  the  premises,  imless  tl 

ripadingi BDd  Sect,  8.     Thelawand  prac 

H"s"i?i,  s  9.      '"  ^^^  action  or  writ  of  entry 

smCh.m.ssi-  lished,  shall  continue  in  forci 

provisions  of  this  chapter,  nni 

.:^ini  i«i»nt«,         Sect.  9.    Any  two  or  raon 

u'^s'ioT^i"    joint  tenants,  tenants  in  comn 

1""^'^^       the  recovery  thereof,  or  any  o 

si^iJmd'iini  nwj      Sect.  10.    The  demandant 

"^^'ioiTit'^'  '^^^  *"^  ^"^  undivided  portioi 

■■iVi.^.    '    title,  though  such  part  or  poi1 

SPfcK.62.  BKck.aW. 

'^"rt™Mttai?*"      Sect.  II.    Upon  the  death 
l:'.;*[™«d,«e.  may  proceed  by  or  against  tb' 
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deceased  party,  in  the  manner  prescribed  in  chapter  one  hundred  and  b.s.  101,112. 
twenty-seven. 

Sect.  12.    Non-tenure,  disclaimer,  several  tenancy,  and  sole  tenancy,  S^^g^jQ^**  -tm 
may  be  pleaded  in  abatement  or  given  in  evidence  under  the  geineral  im\  273!  1 1. 
issue,  but  the  party  shall  be  allowed  such  costs  only  as  accrue  after  the  13^^!^.^^^*  yo  'ju  o-  -33^ 

filing  of  the  plea.      12  Met.  1M.      7  CuBh.  6O2.      4  G»y ,  66.      13  AUcn,  286.      98  Mass.  600.      14  Mass.  289*.  /^  ^^  ^^  ' 

Sect.  13.    If  the  demandant  recovers  judgment  in  a  writ  of  entry,  he  ^^^J^"^^  ^ 
shall  be  entitled  to  recover  in  the  same  action  damages  for  the  rents  and  action ; 
profits  of  the  premises,  from  the  time  when  his  title  accrued,  subject  to  2  jfet^^  ^*" 
the  limitations  hereinafter  contained ;  and  he  shall  also  recover  damages  o  cush.  26*7. 
for  any  destruction  or  waste  of  the  buildings  or  other  property,  for  i/oSyfu. 
which  the  tenant  is  by  law  chargeable.  See  1864, 302.      lOoMaaa.  332. 

Sect.  14.     If  an  issue  of  fact  is  found  for  the  demandant,  the  jury  shall  .  may  beassesaed 

.1  •  i»T  i-'i-ji-i       by  same  jury,  un- 

at  the  same  time  assess  his  damages,  unless  it  is  otherwise  ordered  by  lew,  &c. 
the  court  as  hereinafter  provided.  8  Gray*435.  104  Maw.  12.     ^-  ^-  ^^^»  5 16. 

Sect.  15.     The  rents  and  profits  for  which  the  tenant  is  liable  shall  JjJ  to*?^SS?*^ 
be  the  clear  annual  value  of  the  premises  for  the  time  during  which  he  mated, 
wasm  possession  thereof,  after  deducting  all  lawful  taxes  and  assess-  2  Met.  295     * 
ments  on  the  premises  that  have  been  paid  by  him,  and  all  the  necessary  \^^^^^;^ 
and  ordinary  expenses  of  cultivating  the  land,  or  of  otherwise  collecting  104  Maas!  12.  * 
the  rents,  profits,  or  income,  of  the  premises. 

Sect.  16.     In  estimating  the  rents  and  profits,  the  value  of  the  use  by  Uae  of  improve- 
the  tenant  of  any  improvements,  whether  made  by  himself  or  those  ™udS.****'  ^ 
under  whom  he  claims,  shall  not  be  computed  nor  allowed  to  the  Jo  ^JJ^^f^^^* 

demandant.  4Cowen,168.  6Cuah.  269. 

Sect.  17.     The  tenant  shall  not  be  liable  for  the  rents  and  profits  for  ^"^^Q^^i^s 
a  longer  term  than  six  years,  nor  for  any  waste  or  other  damage  com-  ecuijh.m 
mitted  before  that  time,  unless  when  the  rents  and  profits  are  allowed  see  §  28. 
by  way  of  set-off  to  his  claim  for  improvements,  as  hereinafter  provided. 

Sect.  18.     If  the  demanded  premises  have  been  actually  held  and  'f^°^Jwed*for 
possessed  by  the  tenant  in  the  action,  and  by  those  under  whom  he  ii^rovementa ; 
claims^  for  six  years  next  before  the  commencement  of  the  action,  he  W^^'^J'  j^-t  m.      .y 
shall,  if  judffment  is  against  him,  be  entitled  to  compensation  in  the  i3Mass.24L        '"^  •       (>  0 

^  L         '       A  -J     1  r»       ^il  1  J*  T_    MJ*^  •  15  Mass.  •291. 

manner  hereinafter  provided  for  the  value  of  any  buildings  or  improve-  5  pick.  140. 
nients  made  or  erected  on  the  premises  by  himself,  or  by  any  person  ^  3^^^-  3io^ 

under  whom  he  claims.      8  AUen,  363.        100  Maes.  177.       102  Haas.  68.       See  1864, 302.  '*^' 

Sect.  19.     The  tenant  shall  also  be  entitled  to  the  like  compensation     »  when  for  le* 
although  the  premises  have  not  been  so  held  six  years, if  he  holds  them  undePmc'"^/^9^.:j.66 
under  a  title  which  he  had  reason  to  believe  good.  2Gaiu?^i(l^'  fli  t^^      ^>  '^ 

7  Met.  310.        '       lOCuflh.451.  10  Gray, 40.  11  Gray, 217.  100  Maas.  178, 271.      OMaas/sOS.'         '9  7  f  * 

Sect.  20.     When  the  tenant  in  the  action  claims  allowance  for  such  Froceedinga  for      ^ 
improvements,  he  shall  enter  on  the  record  a  suggestion  of  his  claim,  aiiowSicf.*"*^ 
with  a  request  that  the  value  of  the  improvements  may  be  ascertained  ^{q^'^^' 
and  allowed  to  him,  if  judgment  is  rendered  for  the  demandant. 

Sect.  21.     The  suggestion  shall  be  entered  at  the  same  tenii  with  the  ^hon  raggeation 
plea,  if  any,  unless  the  court  for  sufficient  reason  allows  it  to  be  made  r.  s.  loi,  §  22. 
afterwards  ;  and  if  judgment  is  rendered  for  the  demandant  without  a 
plea,  the  suggestion  shall  be  entered  at  such  stage  of  the  proceedings 
as  the  court  prescribes  or  allows. 

Sect.  22.     If  any  issue  of  fact  is  tried  in  the  case  and  found  for  the  ^"^^""fJ^J'J* 
demandant,  the  jury  shall  at  the  same  time  ascertain  and  determine  the  j!^^^  the  trial, 
sum  to  be  allowed  to  the  tenant  for  such  improvements,  unless  it  appears  ^  g"ior§§'28 
to  the  court,  on  the  motion  of  either  party,  that  it  would  be  more  con-  24.       ' 
venient  to  postpone  the  assessment  of  the  sums  due  to  the  demandant  fiAiiiijuie. 
for  the  rents  ana  profits  or  other  damages,  or  to  the  tenant  for  improve- 
ments, until  after  the  trial  of  the  title  and  a  verdict  thereon  ;  in  which 
case  the  court  may  make  an  order  for  that  purpose,  at  any  time  before 
the  verdict  on  the  title  is  recorded. 
SscT.  23.    If  the^sessment  of  the  sums  due  to  either  party  is  so  How  to  be  as- 
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mased  uponde- 

fliult,  &c. 

R.  S.  101,  §  25. 


Damage  may  be 
aasessed  by  arbi- 
trators, &o. 
R.  S.  101,  §  26. 

Allowance  for 
Improvements, 
how  limited. 
R.  S.  101,  §  27. 


ImproTementa 
and  damages  to 
be  set  off. 
R.  S.  101,  §  28. 


Demandant, 

-when  to  pay  Ibr 

improvements, 

&c. 

R.  S  101,  $  29. 

See  1864,  m 


Farther  provia- 
ions  as  to  mt-ofl. 
R.  8. 101,  §  80. 


Demandant^s 
remedy  against 
other  trespawers. 
R.  S.  101,  §  31. 
6  CuBh.  m 


Talne  of  premises 
without  improve- 
ments may  be 
ascertained,  &c. 
R.  S.  101,  §  82. 

How  to  be  esti- 
mated and  as- 

SAOAfltfl 

R.  S.  101,  $  88. 


Demandant  may 
relinquish  his 
estate.  &c. 
R.  S.  101,  $§  81, 
85. 

Time  may  be  air 
lowed  for  making 
the  election. 
R.  S.  101,  §  36. 

Tenant  to  hold 
ontate  upon  pay- 
ing value  as- 
sessed. 
R.  S.  101,  §  37. 

To  be  paid  in 


postponed,  or  if  there  is  no  issue  of  fact  tried  in  the  cause,  and  judgment 
is  to  be  rendered  for  the  demandant,  said  sums  shall  be  assessed  by  the 
court,  unless  either  party  moves  to  have  them  assessed  by  a  jury,  or 
unless  the  court  thinks  proper  to  have  them  so  assessed,  in  which  cases 
a  jury  shall  b5  empanelled  for  that  pui-pose. 

Sect.  24.  The  sums  due  for  rents  and  profits,  or  other  damages,  and 
for  improvements,  may  in  all  cases  be  assessed  by  arbitrators  or  asseasore 
appointed  by  the  court  with  the  consent  of  the  parties. 

Sect.  25.  The  sum  to  be  allowed  for  improvements  shall  never 
exceed  tlie  amount  actually  expended  by  the  tenant  and  those  under 
whom  he  claims,  nor  shall  it  exceed  the  amount  to  which  the  value  of 
the  premises  is  actually  increased  thereby  at  the  time  of  the  assessment. 

Sect.  26.  When  any  sum  is  allow^ed  to  the  tenant  for  improvements 
it  shall  be  set  off  against  the  sum  found  due  from  him  for  rents  and 
profits  and  other  damages ;  and  if  there  is  a  balance  due  from  him,  the 
demandant  shall  have  judgment  and  execution  therefor,  as  well  as  for 
his  seisin  of  the  demanded  premises. 

Sect.  27.  If  there  is  any  sum  due  to  the  tenant  for  improvements 
after  deducting  the  rents  and  profits  and  other  damages  for  which  he 
may  be  found  chargeable,  the  demandant  shall  before  taking  out  his 
execution  for  seisin  of  the  premises,  pay  the  same  to  the  tenant,  or  to 
the  clerk  of  the  court  for  his  use ;  and  the  demandant  shall  not  be 
entitled  to  recover,  against  the  tenant  or  person  claiming  under  him,  any 
rents  and  profits  that  accrue  after  the  judgment  and  before  he  hss  paid 
the  sum  so  due. 

Sect.  28.  If  the  sum  found  due  to  the  tenant  for  improvements 
exceeds  the  sum  due  from  him  for  the  rents  and  profits  accrued  within 
the  six  years,  he  shall  be  chargeable  with  the  rents  and  profits  accrued 
before  that  time,  so  far  as  may  be  necessary  to  balance  his  claim  for 
improvements ;  but  in  such  case  he  shall  not  be  liable  to  repay  any  excess 
of  the  rents  and  profits  beyond  the  value  of  the  improvements. 

Sect.  29.  Nothing  contained  in  this  chapter  shall  prevent  the  de- 
mandant from  maintaining  an  action  of  trespass  for  mesne  profits,  cyr 
for  damage  done  to  the  premises,  against  any  person,  except  the  tenant 
in  the  writ  of  entry,  who  may  have  had  possession  of  the  premises  or 
may  be  otherwise  Uable  to  such  action. 

Sect.  30.  When  the  tenant  in  the  action  claims  allowance  for  im- 
provements as  before  provided,  the  demandant  may,  by  a  like  entry  on 
the  record,  require  that  the  value  of  his  estate  in  the  demanded  preno- 
iscs  withoiU  the  improvements  be  ascertained  and  determined. 

Sect.  31.  The  value  of  the  premises  in  such  case  shall  be  estimated 
as  it  would  have  been  at  the  time  of  the  inquiry  if  no  such  building? 
or  improvements  had  been  made  or  erected  on  the  premises  by  the  ten- 
ant or  by  any  person  under  whom  he  claims ;  and  this  sum  shall  be  as- 
certained and  determined,  either  by  the  court  or  jury,  or  by  arbitrators 
or  assessors,  in  the  same  manner  as  is  provided  ior  assessing  the  sums 
due  for  rents  and  profits,  and  for  improvements. 

Sect.  32.  The  demandant  in  such  case,  if  judgment  is  rendered  for 
him,  may  at  any  time  during  the  same  term  by  himself  or  his  attorney 
enter  on  the  record  his  election  to  relinquish  his  estate  in  the  premise* 
to  the  tenant,  at  the  price  or  value  thereof  so  ascertained  and  determint-tL 

Sect.  33.  If  he  requires  further  time  to  make  his  election,  the  court 
may,  on  his  motion,  suspend  the  entiy  of  the  judgment  and  continue 
the  cause,  but  without  further  costs  for  him. 

Sect.  34.  If  he  relinquishes  the  premises  as  before  provided,  the  ten- 
ant shall  thenceforth  hold  all  the  estate  that  the  demandant  had  therein 
at  the  commencement  of  the  action  :  provided^  he  pays  therefor  tic  es- 
timated price  or  value  thereof,  in  the  manner  following. 

Sect.  35.    The  price  shall  be  paid  in  three  egfaal  instalments^  with 
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interest  annually ;  the  first  instalment  to  be  paid  on  or  before  tbe  expi-  three  annoai  in- 
ration  of  one  year  from  the  time  when  the  demandant's  election  to  re-  r8?io?,*§88. 
linquLsh  the  premises  is  entered  on  the  record,  the  second,  on  or  before 
the  expiration  of  two  years  from  the  time  Jbefore  mentioned,  and  the 
third,  on  or  before  the  expiration  of  three  years  from  the^same  time. 

Sect.  36.^    The  sums  shall  be  paid  to  the  demandant  or  to  the  clerk  upon&iiawto 
of  the  court  for  his  use,  and  if  the  tenant  fails  to  make  either  of  the  pay-  StltiStoWa** 
raeiits  witliin  the  times  before  limited  therefor,  respectively,  the  demand-  J^i^iof^^ 
ant  shall  be  entitled  forthwith  to  take  out  his  writ  of  seisin  on  the  jud^-    *  " 
ment  recovered  by  him,  and  shall  take  and  hold  the  premises  without 
allowance  for  any  imj)rovements  made  thereon. 

Sect.  37.  The  expiration  of  a  year  after  the  judgment  shall  not  pre-  Execution  may 
vent  the  issuing  of  the  execution  or  writ  of  seisin  in  the  case  mentioned  tt!e*y«S'iS«a, 
in  the  preceding  section,  but  it  may  be  taken  out  at  any  time  within  *«^  ^^^  ^  ^ 
three  months  after  such  default  of  payment  on  the  part  of  the  tenant. 

Sect.  38.     If  the  tenant  or  his  heire  or  assigns  after  the  premises  are  Remedy  for  ten- 
80  relinquished  to  him  are  evicted  thereof  by  force  of  any  better  title  Sbs^uSterio- 
than  that  of  the  original  demandant,  the  person  so  evicted  may  recover  R^g'joi  *4i 
from  his  demandant  or  his  executors,  administratore,  heirs,  or  devisees,    *  '     ' 
as  the  case  may  be,  the  amount  so  paid  for  the  premises,  as  so  much 
money  had  and  received  by  such  demandant  in  his  lifetime  for  the  use 
of  the  plaintiff,  with  lawful  interest  from  the  time  of  such  payment. 

Sect.  39.    If  the  tenant  or  person  holding  under  him,  when  implead-  noSJc^&T'^^*" 
ed  in  such  second  action  for  the  recovery  of  the  premises,  gives  notice  b.  s.  loi,  §'42. 
thereof  to  the  person  so  liable  to  refund  the  purchase  money,  and  per- 
mits him  to  defend  the  action,  the  judgment,  if  rendered  against  the 
tenant  in  the  action,  shall  be  conclusive  as  to  his  right  to  recover  the 
amount  so  paid  for  the  premises. 

Sect.  40.  If  the  person  impleaded  does  not  give  such  notice  to  the  if  notice  not 
other  party  and  permit  him  to  defend  the  suit,  the  latter  shall  be  per-  ftXioi,  $  48. 
mitted  in  the  suit  afterwards  brought  against  him  for  the  price  paid  for 
the  premises,  to  deny  the  title  upon  which  the  second  recovery  was  had ; 
and  the  party  so  evicted  shall  not  recover  said  price  unless  he  proves 
that  he  was  evicted  by  force  of  a  better  title  than  that  of  the  original 
demandant. 

Sjbct.  41.     I^  after  judgment  is  rendered  for  the  demandant  in  a  writ  ^.?u"**  ** rt *\fte 
of  entry,  either  party  dies  before  the  writ  of  seisin  is  executed,  or  before  Jud^rat,  money 
the  case  is  otherwise  settled  according  to  the  foregoing  provisions,  any  Bf^.^rofs  iJ^* 
money  payable  by  the  tenant  may  be  paid  by  him  or  his  executore  or    "        * 
administrators,  or  by  any  person  entitled  to  the  estate  under  him,  to  the 
demandant  or  his  executors  or  administrators,  in  like  manner  and  with 
the  like  effect  as  if  both  parties  were  living ;  and  any  money  payable  by 
the  demandant  may  be  paid  by  him,  his  executors,  administrators,  or  any 
person  entitled  to  the  estate  under  him,  to  the  tenant  or  his  executors 
or  administratoi-s,  in  like  manner  and  with  the  like  effect  as  if  both  par- 
ties were  livincr. 

Sect.  42.     When  the  writ  of  seisin  is  issued  in  such  case,  it  shall  be  wnt  of  seisiii,  in 
in  the  name  of  the  original  demandant  against  the  original  tenant,  al-  S?,!!Jta*Si3i*** 
though  either  or  both  of  them  are  dead ;  and  when  executed,  it  shall  ^  ^^ 
inure  to  the  benefit  of  the  demandant  or  whoever  is  entitled  to  the  prem- 
iscs  under  him/ in  like  manner  as  if  it  had  been  executed  on  the  day 
when  the  judgment  was  rendered. 

Sect.  43.     if  the  demandant  in  a  writ  of  entry  claims  an  estate  for  life  Jpon  a  neoTery 
only  in  the  premises,  and  if  he  pays  any  sum  allowed  to  the  tenant  for  reyra^oner^Ac** 
improvements,  he  or  his  executors  or  administrators  at  the  determina-  ^  s^Sf  *s  46. 
tion  of  his  estate  shall  be  entitled  to  receive  of  the  remainder-man  or       '     ' 
reversioner  the  value  of  the  improvements,  as  they  then  exist ;  and  shall 
have  a  lien  on  the  premises  in  like  manner  as  if  they  had  been  mort- 
gaged for  the  payment,  and  may  keep  possession  until  the  sum  is  paid. 
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Afnonnt.howu.      Sect.  44.     If  the  amoniit  so  (I 

^^loii  I  IT.    Bioner  is  not  ^reed  on  by  the  pari 

mined  as  is  provided  for  the  red 

in  equity,  to  be  brought  by  the  rei 

gagor;  and  the  like  proceedings 

case  for  ascertaining  the  sum  due 

for  the  recovery  thereof  by  the  ret 

Suae  iiit^Kt.  Sect.  45.     The  remainder-man  < 

B-S.  101,418.     fjjn^gdaii  not  jq  g„ch  case  be  lin 

the  redemption  of  a  mortgage;  bu 

titled  to  recover  from  the  adverse 

the  rents  and  profits  of  the  premis 

tion  of  the  estate  for  life  exceed  tt 

ijmiBiiion.  Sect.  46.     Siich   remainder-mai 

R.  a.  101,  s  IS.     ynjg^  [,i^  gliall  ^  considered  as  c 

tion  of  the  life  estate,  so  for  as  to 

remedy  by  action  or  by  entry,  for 

expiration  of  the  time  prescribed  i 

'  and  of  action  in  cases  of  disseisin. 

Thii cimpif rnoi       Sect.  47.     Nothing  contained 

mo'r?^JiG?'       ™d  profits  to  be  recovered  in  a  m 

R- s.ioi,_i50.     provcments  made  on  the  demanf 

*""''"        mated  value  of  the  premises  with( 

apply  to  an  action  brought  by  «  m 

a  mortgagor  or  his  heirs  or  assig 

premises. 

Cdwuin  r«i  to        Sect.  48.    Writs  of  right  and 

aivinlform^    cxccpt  that  which  is  allowed  in  t 

norauntioiiiMs.   that  any  peraon  who  on  the  thii' 

^B.  ioi,S5  6i,  ^^^  thousand  eight  hundred  and 

iOAUen,66T.       a,iy  of  said  actions,  and  was  tlien 

a   mamed  woman,  insane,  imprJsi 

United  States,  may  bring  such  a 

after  the  disability  shall  cease,  or 

abled  ;  but  no  such  action  shall  be 

barred  by  the  statutes  of  limitatii 

the  time  when  the  Revised  Statut 

/  rtm  ciLl  T"^        Sect.  49.    Any  person  in  pos! 

'*^'*'"*^f™hoid"4?       estate  of  fi'oehold  or  an  unexpired 

fH-i'  '  '^?  j"u  wramtei     fi'<J  a  petition  in  the  supreme  judicia 

....     ^^  cisiimni  to  try     of  inheritance,  for  life,  oT  years,  dc! 

//ftWl.JSB  J^g^2  -62.     is  credibly  infoimed  and  believes  t 

|(7?i,.5*?(  Pa'^'"''4iB  adverse  to  the  estate  ofthopetitic 

fX)(:/-      '  •o™y!B2-'        moned  to  show  cause  why  he  sli 

■  Kb'mmb^*.      alleged  title.     Thereupon  the  con 

the  respondent,  and  upon  i-etnm  i 

if  the  respondent  so  summoned  mi 

obeys  the  lawful  order  of  the  coui 

the  court  shall  enter  a  decree,  that 

from  having  or  claiming  any  righ 

the  premises  described.     If  the  p< 

be  inserted  like  a  declaration  iu  : 

of  original  summons. 

prtwediBpon         Sect.  50.     If  the  respondent  ap 

ie!ia,^3,|ss.     adverse  to  the  petitioner,  he  shall 

Jj°™^*j^       he  shall  by  answer  show  cause  wl 

loBMui.  144.      an  action  and  try  such  title;  an 

res  (meeting  the  brining  and  pros 

I  equitable  and  just. 
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CHAPTER    135. 


OF  THE  WRIT  OF  DOWER. 


SicnoH 

1.  Dower  nifty  be  reuoycred  by  ftotion ; 

2.  nrast  be  preTionaly  demanded. 
8.  What  ft  snfflcient  denuind. 

4.  Dunages. 

fit  Action    againit    tenant  of    freehold. 


Dam- 


Ssonoff 

6.  Banuigee  against  prior  tenant,  In  easei  &o. 

7.  Writ  of  seisin,  how  executed  ; 

8.  when  tenement  cannot  be  divided. 

9.  Dower  in  certain  cases  of  diToree. 
10.  QeneiBl  prorisions. 


Section  1.    "When  a  woman  is  entitled  to  dower  and  it  is  not  set  Dower,  hcnjnv 
out  to  her  by  the  heir  or  other  tenant  of  the  freehold  to  her  satisfaction  r.11^;§5. 
according  to  the  true  intendment  of  law,  nor  assigned  to  her  by  the  ^^lis^^^*    * 
probate  court,  she  may  recover  the  same  by  a  writ  of  dower  in  the  man-  i  pick,  iso,  sit- 

ner  hereinafter  provided.        6Gray,8U.      See  Ch.  90,  §6.     8AUen,211.     9AUen,2M.      6  Met.  277. 

Sect.  2.     She  shall  demand  her  dower  of  the  person  seised  of  the    mnstbepwTi- 
freehold  at  the  time  of  making  the  demand,  and  shall  not  commence  her  r!*8^i(^"!1^* 
action  therefor  before  the  expiration  of  one  month,  nor  after  the  expi-  ^^^-  ^ 
ration  of  one  year,  from  such  demand ;  but  this  shall  not  preclude  her      "'^* 
from  making  a  new  demand  and  commencing  an  action  thereon. 

Sect.  3.     A  demand  of  dower  in  writing,  signed  by  the  widow  or  by    whatasniB- 
her  agent  or  attorney,  containing  a  general  description  of  the  premises  1855*4^1^1.* 
in  which  the  dower  is  claimed,  and  given  to  the  tenant  of  the  freehold 
or  left  at  his  last  and  usual  place  of  abode,  shall  be  a  sufficient  demand 
of  dower. 

Sect.  4.    (R.)   [If  the  demandant  recovers  judgment  for  her  dower,  Dnnara. 
she  shall  in  the  same  suit  recover  damages  for  its  detention.]  ^*  ^'  ^^^^ 

(R.)  Repeal  and  substitute,  1869,418. 

Sect.  5.     The  action  shall  be  brought  against  the  tenant  of  the  free-  Action  "s^^ 
hold  at  the  time  when  it  is  commenced ;  but  if  the  demand  was  not  hold.  Dama^BSk 
made  on  him,  he  shall  be  liable  for  damages  only  for  the  time  during  f2Ma«^4^*' 
which  he  held  the  premises.  16  Mbm.  55. 

Sect.  6.     In  such  case  if  the  demandant  recovers  her  dower  and  dam-  Damasee  agahut 
ages  in  the  writ  of  dower,  she  may  afterwards  maintain  an  action  of  Sjj'J™**'" 
tort  against  the  prior  tenant  of  the  freehold  of  whom  her  demand  was  R  ^- J?'^^ 
made,  for  the  rents  and  profits  for  the  time  during  which  he  held  the   ^^ 
premises  after  the  demand. 

Sect.  7.    (R.)   [If  the  demandant  recovers  her  dower,  a  writ  of  seisin  writ  of  seisin, 
shall  be  issued,  requiring  the  officer  to  cause  it  to  be  set  out  by  three  r**s*i(^"«6,* 
disinterested  persons  appointed  by  the  court;  and  they  shall  be  sworn  I848,8i7! 
before  a  justice  of  the  peace  or  the  officer  who  serves  the  writ,  to  set  out  {n^^^Repeai  and 
the  same  equally  and  impartially,  and  as  conveniently  as  may  be,  ac-  ^''2a.' 
cording  to  their  best  skill  and  judgment.     Said  persons  may  also  be   -  ^  Vx    J  A 
authorized,  by  agreement  of  parties,  to  assess  the  damages  for  detention  ' 

of  dower.] 

Sect.  8.     When  the  estate  consists  of  a  mjU  or  other  tenement  which     when  tene- 
cannot  be  divided  without  damage  to  the  whole,  the  dower  may  be  as-  S!^d«d!°"***  ^ 
signed  of  the  rents,  issues,  or  profits,  to  be  had  and  received  by  the  de-  ?'j/h^\I: 
mandant  as  tenant  in  common  with  the  other  owners.  9  Alien,  254.        is  pick.  287. 

Sect.  9.     A  woman  divorced  fi-om  her  husband  for  the  cause  of  adul-  ^'^°,^'^*" 
tery  committed  by  him,  or  on  account  of  his  being  sentenced  to  confine-  r.  s.  loa,  §  8. 
ment  to  hard  labor,  may  recover  her  dower  in  the  manner  provided  in 
this  chapter  against  whoever  is  the  tenant  of  the  freehold. 

Sect.  10.    The  provisions  contained  in  chapter  ninety  as  to  the  lands  General  proris- 
ont  of  which  dower  may  be  claimed,  the  manner  in  which  it  may  be  jj^";  102,  ^  9. 
barred,  and  the  liability  of  the  tenant  for  waste,  shall  be  applied  and 
enforced  when  dower  is  demanded  or  recovered  by  force  of  this  chapter, 
59  88 
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CHAPTER    136. 


OP   THE    PARTITION    OP   LANDS. 


1.  FkTtltlODf  ho*  iD4d«; 
3.      upOD  peUdoD  by  ono 


I.  RtpUcatloa  bj  pellUaaer,  Su. 


t>.  CaiUartrialofiiDlsna. 

30.  IntErlocDtorrJodEninit, 

21.  CommlflBlaDcrv  td  make  parUtkn ; 

IS.      wbGBwoni; 


27.  Uiblutj  of  occaput  to  w-MDuti  tai  nuh 
S8-  ReipedJ  of  ci^(«ii*D(a  for  trespui  bj  atnn- 

21.  Return  of  coDunlMloiien.andJDdgnmt, 

50.  Appal  QQ  psUtloo  for  putlUoD ; 

51.  on  vrlt  f^  putJUoD- 
82,  Fluljadgnwnt. 

as.  AbKDt  put  omer  mar  *Vfij  for  >  w  pu- 


86, 37.     dalmlng  one  of  (be  ■bina,  fU. 
aa,W,     of  two  mpoQdBnti  elalming  tbo  i 

10.  StnogR  claiming  Ml  addlHonal  >hai 

U.  Cage  of  ■  aban  Itft  Air  part  onu 

dead; 
43.      of  a  paitT  erloted  of  hli  iban. 
a.  Hortgaeee,  lii:.,  bound  by  partlthm. 
14.  CoMa.by  wbom  psld. 
16.  Wben  peUUonor  may  recoTor  coetg. 


17.  PellUaon  lo  [ay  fc 


of  cbe  iboli,  te. 


m  paitltiDii  It  bhidist. 


Parly  bclof  gaarHan,  Ac^of  ta 

Case  of  renialnden.  &c-,  to  p 
being  at  tlDH  of  applintlOD  fiit  p 


;«'• 


IN  COURT 

Section  1.  Persons  holdii 
teaonte  in  commoti,  mny  be  co 
of  paititioD  at  the  common 
chapter. 

IS  Het.  Iffl,  KG,  e  Ciuli.  173. 

Sect.  2.  One  or  more  of  tl 
petition  to  tbe  superior  court, 
for  the  county  in  wliich  the  1b 
eaid  courts  may  cause  partitio 
the  petittoaerg  to  be  Bct  of 
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premises  shall  remain  for  the  person  or  persons  entitled  thereto,  and  if  6Cu«h.472. 
more  than  one  person  is  so  entitled,  subject  to  a  future  partition.  "^* 

Sect.  3.    -Such  petition,  except  as  provided  in  section  sixty-seven.  Petition  by^ne 

1  •^•11  I'L  ^x*  •  who  has  an  estate 

may  be  maintained  by  any  person  who  has  an  estate  in  possession,  in  possession; 
but  not  by  one  who  has  only  a  remainder  or  reversion.  r.  s.  loa,  §a 

1858, 410,  §1.  6  Met.  6.    ,  7AUen,196.  It    ^ih.Jfl 

Sect.  4.     No  tenant  for  a  term  of  years,  unless  at  least  twenty  years     i>y  » tenant  for 
thereof  remain  unexpired,  shall  maintain  such  petition  against  a  tenant  J2«/  °^ 
of  the  freehold  ;  but  when  two  or  more  persons  hold  jointly  or  in  com-  f  •  \:  ^^t  §> 

•  /.  /•  -i*^/*.!  •'i*^-i»i  15  Mass.  166. 

men  as  tenants  for  a  term  of  years,  either  of  them  may  have  his  share  6Met.  6. 

set  off  and  divided  from  the  others. 

Sect.  5.     Such  partition  between  tenants  for  years  shall  continue  in  Duration  of  the 
force  only  so  long  as  their  estates  endure,  and  shall  not  affect  the  prem-  bIbAcS*  §5. 
ises  when  they  revert  to  the  respective  landlords  or  revereioners. 

Sect.  6.     The  petition  shall  set  forth  the  rights  and  titles,  so  far  as  Substance  of  the 
known  to  the  petitioner,  of  all  persons  interested  in  the  premises  who  ^  s.  loajt  6. 
would  be  bound  by  the  partition,  whether  they  have  an  "estate  of  in-  ^^^^t^- 
heritance,  for  life  or  years,  in  possession,  remainder,  or  reversion,  and 
whether  vested  or  contingent ;  and  if  the  petitioner  holds  an  estate  for 
life  or  years,  the  person  entitled  to  the  remainder  or  reversion  shall  be 
considered  one  of  the  persons  so  interested,  and  entitled  to  notice. 

Sect.  7.     Every  petition  for  partition  filed  originally  either  in  the  Petition  to  be  in- 
supreme  judicial  court,  or  superior  court,  shall  be  indorsed  in  the  same  rJT'i'ob,  §  7a 
manner  as  is  prescribed  with  respect  to  original  writs,  and  all  regula-  ^^k^%^  ^  20. 
tions  concerning  the  indorsement  of  original  writs  shall  apply  in  like  Ch.i29,§§^l^. 
manner  to  the  indoreement  of  auch  petitions. 

Sect.  8.  The  petition  may  be  filed  in  vacation  or  term  time  in  the  Kiintf  and  notice 
office  of  the  clerk  of  the  court  in  which  the  suit  is  brought ;  and  a  sum-  RjaTios,  §  7. 
mons  to  appear  and  answer  thereto  shall  be  signed  by  the  clerk,  and 
served  upon  each  of  the  parties  named  in  the  petition  as  interested  in 
the  premises,  if  found  in  this  state,  by  delivering  to  him  or  leaving  at  the 
place  of  his  abode  a  copy  of  the  petition  and  of  the  summons,  attested 
by  the  clerk  or  officer  who  serves  the  process,  fourteen  days  at  least 
before  the  sitting  of  the  court  to  which  he  intends  to  present  the  same. 

Sect.  9.     The  petitioner  may  fourteen  days  at  least  before  the  sitting  Notice,  how  to  be 
of  the  court  to  which  he  intends  to  present  his  petition,  without  filing  gT|^ijj3  .3^ 
the  same  in  the  clerk's  office,  cause  tne  parties  interested  to  be  served       *     * 
with  a  copy  thereof  attested  by  the  officer,  by  delivering  or  leaving  the 
same  in  the  manner  aforesaid  fourteen  days  at  least  before  the  sitting  of 
the  court  to  which  he  intends  to  present  it. 

Sect.  10.  If  any  of  the  persons  so  named  are  absent  from  the  state,  topermniab- 
or  if  there  arc  any  persons  interested  in  the  premises  who  would  be  B°8.*l&^°9r^ 
bound  by  the  partition  and  whose  names  are  unknown  to  the  petitioner, 
the  court  shall  order  notice  to  be  given  to  all  such  persons  by  a  publica- 
tion of  the  petition  or  substance  thereof,  with  the  order  of  the  court 
thereon,  in  one  or  more  newspapers,  to  be  designated  in  the  order,  or  by 
delivering  to  any  absent  party  who  is  known  an  attested  copy  of  the 
petition  and  order,  or  in  such  other  manner  as  the  court  considers  most 
proper  and  effectual. 

Sect.  11.    The  petition  in  the  case  last  mentioned  may  be  presented  ProceedhigB  in 
to  the  court  when  sitting  in  any  county,  without  being  previously  filed  r.  s.  103 Js  10. 
in  the  clerk's  office ;  but  the  cause  shall  be  heard  and  detennined  by  the  *  ****^  ^         { 
court  when  held  within  or  for  the  county  in  which  the  lands  lie,  and  the 
summons  or  notice  shall  be  made  returnable  to  that  court. 

Sect.  12.     If  any  person  entitled  to  notice  fails  to  appear,  and  if  the  BefcctsinBOT?ice, 
service  of  the  summons,  or  other  notice  to  him,  appears  to  the  court  to  r^ s'lSf,  %  u. 
be  in  any  way  defective  or  insufficient,  the  court  may  order  such  further 
notice  as  it  may  deem  proper. 

Sect.  13.    If  in  any  stage  of  the  proceedings  it  appears  to  the  court  Timeaiknradiixr 
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a^'iiS'^i     ^'^'^^  ^"y  person  interested,  whethi 

'^        of  the  state,  and  has  not  had  opp 

suit,  it  sliall  be  continued  from  te 

appear  and  answer  thereto. 

RdDorm]  of  ped-       SECT.  14.     When  commenced  i 

"ms'h.Vi'^     may  at  the  first  term  of  his  nppi 

iswim  supreme  judicial  court,  by  making 

the  removal  of  actions  at  law. 

G™u»BBjriii.       Sect.  15.    The  com!  may  assig 

R  k  103,  { IS.    person  interested  in  the  premises, 

admitted  for  an  infant  defendant  i 

ph»jio».  Skct,  16,    Any  person  interes 

MjB.W*^*"     answer  to  the  petition,  and  may 

'  ■'■  -  "-         jointly  with  any  other  respondenti 

petitioner  ought  not  to  have  parti: 

in  part ;  and  the  further  pleading 

the  common  4aw. 

Sect.  17.    If  a  person  not  nam 

or  answei'S,  tlio  petitioner  may  re] 

interest  in  the  lands,  and  may  pri 

to  object ;  and  the  petitioner  ma 

such  plea  any  other  matter  as  he 

puted  the  respondent's  right  to  ap 

Sect.  18.    If  upon  such  replic; 

has  no  estate  or  interest  in  the  Ian 

to  the  partition  shall  be  no  furtliei 

CoiUoftAdof       Skct.  19.    If  upon  the  trial  of 

" &ira, s  17.    '8  entitled  to  have  paitition  as  pri 

i9Wti(^        such  trial  against  the  party  who  o 

11  AJkn,  loi.      tion  therefor.    If  such  issue  is  foi 

iQ3Mui.iiU.      Qj  ijj  p^^^  (Ijp  adverse  party  shall 

trial,  and  shall  have  execution  tl 

standing  be  rendered  for  the  peti 

assigned  to  him  such  part  of  the 

entitled  to. 

iiiIhIo™kitj  Sect.  20.    If  it  appears  that  th 

^l^iM^iis.    tion,  whether  for  the  share  or  proi 

6o™i^'      ''^^  share,  tlie  court  shall  award  tl 

3MW.29B. '      tion  be  made. 

twi^ii^         Sect.  21.    When  paitition  is  i 

tom.tepjrti.     three  or  five  disinterested  personi 

B°l'ioa  «20.     *'°"' ''"''  ^^^  °^  *■"  ^^^  petitioner 

iicuih.m  '     which  shall  be  expressed  in  the  ws 

tobi>™ora:  Sect.  22.     The  commissioners,  1 

SmUIsI.         tteir  duties,  shall  be  sworn  fait! 

same,  a  certificate  of  which  oath 

person  who  administere  it. 

to  giTe  notiM         Sect,  23.     The  commissioners  e 

Rs!fra,''}a3-     *"^  place  appointed  for  making  t 

therem  who  are  known  and  withi 

at  the  making  thereof. 

ActnotmajaAij       Sect.  24.     All  the  Commission* 

il's'i™.  f  m.     ""y  of  their  duties,  but  the  acts  ol 

4k  U.K. 63.'         Sect.  25.     If  there  are  several 

if«™apea.      jj^^g  jj,pj^  shares  set  off  together! 

R.  s.  103,  i  21.        Sect,  26.    When  the  premises 

nirbemriBi    whlch  Cannot  be  divided  without 

">^™u»=  f^     specific  part  of  the  estate  is  of  gi 

and  cannot  be  divided  withoat  da 
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or  the  part  thereof  bo  incapable  of  division,  may  be  set  off  to  any  one  of  b-  s.  io8,  f§  25, 
the  parties  who  will  accept  it,  he  paying  to  any  one  or  more  of  the  5  n.  h.  r.  134. 
others  such  sums  of  money  as  the  commissioners  award  to  make  the  l^t^-^ 

^.  .        .      ^         J  1         "^  ^1  •     •  •        Ai.  1      •         18  Pick.  287. 

partition  just  and  equal ;  or  the  commissioners  may  assign  the  exclusive  iiGny,49o. 
occupancy  and  enjoyment  of  the  whole,  or  the  part,  to  each  of  the  par-  g^^jSyi  ni. 
ties  alternately  for  certain  specified  times,  in  proportion  to  their  respec- 
tive interests. 

Sect.  27.     When  the  whole  or  any  specific  part  of  the  premises  is  '^^"J^  of  occu- 
thus  assigned,  the  person  entitled  for  the  time  being  to  the  exclusive  MteiDs^haiae. 
occupancy  shall  be  liable  to  his  co-tenants  for  any  injury  to  the  prem-  fg^-  ^;  5  27. 
ises  occasioned  by  his  misconduct,  as  a  tenant  for  years  under  a  common 
lease  without  express  covenants  would  be  liable  to  his  landlord ;  and  the 
other  tenants  in  common  may  have  their  remedy  therefor  against  him 
by  an  action  of  tort,  jointly  or  severally,  at  their  election. 

Sect.  28.    While  an  estate  is  in  the  exclusive  occupancy  of  a  co-  Janedy  of  co- 

1  ,  11111  '111  tenants  ibr  tros- 

tcnant  under  such  an  assignment,  he  shall  be  entitled  to  the  same  mas  by  stnmrac 
remedy  against  w^hoever  trespasses  upon  or  otherwise  injures  the  prem-  ^'  ^-  ^^»  ^  ^• 
ises,  as  if  he  held  the  same  under  a  lease  for  the  term  for  which  they 
were  so  assigned  to  him ;  and  he  and  all  the  other  tenants  in  common 
shall  be  entitled  to  recover  such  other  and  further  damages  as  they 
have  sustained  by  the  same  trespass  or  injuiy,  in  like  manner  as  if  the 
premises  had  been  leased  by  them.  Joint  damages  recovered  by  such 
tenants  in  common  by  force  of  this  or  the  preceding  section,  shall  be 
apportioned  and  divided  among  them  according  to  their  respective 
rights,  by  the  court  in  which  the  judgment  is  recovered. 

Sect.  29.  The  commissioners  shall  make  a  return  of  their  doings  Retarnofcom. 
under  their  hands,  together  with  their  warrant.  If  their  report  is  con-  judgment'*"^ 
firmed,  judgment  shall  be  rendered  that  the  partition  be  finn  and  effec-  ^^§i^'^®' 
tual  forever. 

Sect.  30.    Any  party  aggrieved  by  any  judgment  rendered  in  the  Appeal  on  peu- 
supcrior  court  under  section  twenty,  or  upon  a  report  of  commissioners  tionf"^*^ 
under  this  chapter,  may  appeal  therefrom  in  any  matter  of  law  ap-  £•  ^-  *^'  55  ^®' 
parent  upon  the  record,  to 'the  supreme  judicial  court;  but  uppn  an  1840,87,|§4,6. 
appeal  from  the  judgment  upon  the  report  of  commissioners,  the  inter-  if^'^Jge    ' 
locutory  judgment  awarding  that  partition  be  made  shall  not  be  drawn  i8Gray,268. 
in  question. 

Sect.  31.    The  regulations  herein  prescribed  as  to  appeals  from  the    onvritof  par- 
first  and  second  judgment  on  a  petition  for  partition,  shall  be  enforced  B.8!*io3,§82. 
in  like  manner,  in  a  writ  of  partition. 

Sect.  32.    The  final  judgment  shall,  except  as  hereinafter  provided,  nnai  judgment. 
be  conclusive  as  to  the  rights  of  property  and  possession  of  parties  and  2^^%^.^ 
privies  to  the  judgment,  including  all  persons  who  might  by  law  have  H  **.*"* «?^ 

appeared  and  answered.  5  Met.  340.         8  Met.  690.         2AUen,122.         8AIlen,421.  ^ 

Sect.  33.     If  any  person  who  was  a  part  owner  with  the  petitioner.  Absent  part  own- 
and  for  whom  a  share  is  left  upon  the  partition,  is  out  of  the  state  V^^^tiSon' 
when  the  summons  or  notice  to  him  is  served,  and  does  not  return  in  ^  ^-  ^^»  W  ®*» 
time  to  appear  and  answer,  he  may,  within  three  years  after  the  final 
judgment,  apply  to  the  same  court  for  a  new  partition  ;  and  if,  upon  a 
hearing  of  all  parties  interested,  it  appears  that  the  share  left  for  the 
xipplicant  was  less  than  he  was  entitled  to,  or  that  the  part  left  for  him 
^was  not  at  the  time  equal  in  value  to  his  share  of  the  premises,  the 
court  may  order  a  new  partition,  which  shall  be  made  in  the  manner 
before  provided. 

Sect.  34.  In  such  new  partition  the  commissioners  shall  not  be  re-  New  partition, 
quired  to  make  a  new  division  of  the  whole  premises,  but  may  take  S-s.'ioatfa^* 
from  any  one  share  or  shares  and  add  to  any  other  or  othei-s  so  much  as 
is  necessary  to  make  the  partition  just  and  equal,  estimating  the  whole 
as  in  the  state  in  which  it  was  when  first  divided ;  or  if  an  equal  parti- 
tion cannot  be  made  without  inconvenience  to  the  owners^  the  com- 
69« 
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J  may  award  money  to  be  p^d  by  one  party  to  anothran 

before  provided,  to  equalize  the  sharee. 
Cum  of  atmigor        Skct.  35.     If  any  person  who  has  not  appeared  and  answered  tolbe 
^wiringinsCTM-  pgjijiQQ  claims  to  hold  in  severalty  any  part  of  the  premises,  he  fW 
2MaM''4&i'''     "**'  **^  concluded  by  the  judgment,  but  may  bring  his  action  for  (be 
bWetm.  land  claimed  by  him,  agdnst  any  or  all  of  the  petitioners  or  respond- 

8  Mot.  689,         gn(_g^  o,.  Qf  jijg  pepjons  holding  under  them,  within  the  time  in  whitJi 

ho  might  have  brought  it  if  no  such  judgment  for  partition  had  be«i 

q(  simngBt  Sect.  36.     When  a  person  who  has  not  appeared  and  answered 

tt^  •hSnal'sc.';    clainiB  the  share  assigned  to  or  loft  for  any  of  the  supposed  part  ownm 

Sk'l'^^^''  in  the  Judgment  for  partition,  he  shall  be  concluded  by  the  judgment,  so 
far  afl  it  respects  the  partition  and  the  assignment  of  the  shares,  in  like 
manner  as  if  he  had  been  a  party  to  that  suit,  but  may  bring  his  action 
for  the  share  claimed  by  him,  against  the  person  to  whom  it  was  as- 
signed or  for  whom  it  was  left. 
™*"y^i  Sect.  37.  The  action  shall  be  bi'ought  against  the  tenant  in  possts- 
'*  ■  sion  as  if  the  demandant  had  originally  claimed  the  specific  piece  de- 
manded instead  of  an  undivided  part  of  the  land ;  and  it  may  be  broiqiht 
within  the  time  in  which  it  might  have  been  brought  if  no  such  judg- 
ment for  partition  had  been  rendered. 

ei,utuuBS''"tos       Sect.  38.     If  two  or  more  persons  appear  as  respondents,  cLunuDg 

mnw'shue'i*       the  same  share  of  the  premises  to  be  divided,  it  shall  not  be  neccssar)- 

R.S.103, 141.  to  decide  on  their  respective  claims,  except  for  the  purpose  of  deter- 
mining which  shall  he  admitted  to  appear  in  the  suit ;  and  if  partition  is 
made,  the  share  so  claimed  shall  he  left  for  whichever  of  the  |>anir» 
proves  to  be  entitled  to  it,  in  a  snit  to  be  thereafter  brought  belwi-cn 
theniBelvea, 
nmemUgcti        Sect.  3d.     If  in  such  case  it  is  decided  in  the  suit  for  partition  lh~t 

u,  a.  108,  $41     either  of  the  respondents  is  not  entitled  to  the  share  that  he  claims,  be 
shall  be  concluded  by  the  judgment,  s"  fi""  ""  ■•■  rpHii*>cfji  tht^  nnrtition 
and  assignment  of  the  shares;  but  i 
othericlairaant  in  the  manner  provided 
otstmagw  Sect.  40.     If  any  pei-son  who  has  n< 

di«™S*i*Sre1*    part  of  the  premises  as  a  part  owner  w 

R.s,i03,5s*s.  to  the  suit,  and  if  the  pait  or  share  ec 

lapick.sie.  allowed  and  left  for  him,  in  the  proci 
eluded  by  the  judgment,  so  far  as  it 
bring  an  action  for  the  share  or  propor 
of  the  persons  holding  any  part  of  the 
partition,  and  if  he  prevails,  shall  i^eci 
portion  or  share  of  the  part  held  by  h 
out  of  the  whole  premises  before  the  pi 
ariihunicR        Sect.  41.     If  after  partition  it  appi 

!^<ird^"'     share  was  left  or  assigned,  had  died  be 

R  s.  108,  S  46.     isee  shall  not,  by  reason  of  his  having  h 

from  clEUming  the  share  that  belonged 

rights  and  remedies  as  if  he  had  not  h( 

notice  of  the  pendency  thereof. 

ofupiriy  Sect.  42.     If  a  person  to  or  for  whoi 

i^tadof  hii       ^j.  jgj^^  jg  evicted  by  a  person  who  at 

R.s.lOB,S46.  title  older  and  better  than  the  title  t 
suit,  the  person  «o  evicted  toaj  have  ! 
if  jiartition  had  not  been  made. 

Mortpm™,  &c.,        Sect.  43.     A  person  having  a  morl 

bounii  by  p«rti-    jju  ^|jg  g■^^^Q  Qf  J^  p^rt  owner,  shall  be 

8Juim*i4*^*  ^'"^  ^^^^  respects  the  partition  and  the  i 
lien  shall  remain  in  mil  force  upon  tht 
part  owner. 
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Sect.  44.    The  expenses  and  charges  of  the  commissioners  shall  be  coets,  by  whom 
asceftained  and  allowed  by  the  court ;  the  other  costs  shall  be  taxed  in  ^tl  108  §  49. 
the  usual  manner ;  and  the  whole  shall  be  paid  by  the  petitioner,  except  ij^J^  ^o*. 
the  costs  of  a  trial  of  issues.    When  there  is  more  than  one  petitioner  ' 

the  whole  costs  an  J  charges  payable  by  them  shall  be  paid  in  propor- 
tion to  the  shares  or  interests  they  respectively  hold  in  the  premises. 

Sect.  46.    When  a  petition  is  opposed  by  any  respondent  therein  when  petitioner 
named,  and  it  appears  that  the  petitioner  is  entitled  to  have  partition  SSts"*^^^' 
as  prayed  for,  he  shall  recover  costs  against  the  party  opposing,  from  1857, 149. 
and  after  the  filing  of  the  plea  or  answer,  to  be  taxed  as  in  other  civil 
cases.      ' 

Sect.  46.    If  the  plaintiff  or  petitijoner  recovers  judgment  in  any  writ  Defendant,  &c, 
or  other  process  of  partition  in  which  it  appears  by  the  pleadings  that  mentof&^!^**^ 
the  defendant  or  respondent  denies  the  right  and  title  of  the  plaintiff  or  Jn^'^'^IJ^* 
petitioner  to  any  part  of  the  premises,  and  claims  the  same  as  his  own  12  cusL  17b. 
estate  in  fee,  and  it  is  proved  that  the  defendant  or  respondent  held  the  iJs^Maalm. 
same  under  a  title  which  he  believed  to  be  good,  he  shall  be  entitled  to 
compensation  for  the  value  of  any  buildings  or  improvements  on  the 
premises  made  or.  erected  by  himself  or  any  other  person  under  whom 
he  claims ;  such  value  to  be  ascertained  as  provided  for  tenants  in  real 
actions,  by  chapter  one  hundred  and  thirty-four ;  and  in  like  matiner  he 
shall  be  liable  for  the  plaintiff  or  petitioner's  share  of  the  rents,  profits, 
and  other  damages,  mentioned  in  said  chapter. 

Sect.  47.    If  any  sum  remains  due  to  the  defendant  or  respondent  Petftfoner  to  pay 
for  improvements,  after  deducting  the  rents,  profits,  or  other  damages,  iSbre  ju'Sment. 
for  which  he  is  found  chargeable,  the  plaintiff  or  petitioner  shall  not  1850,278,§2.  • 
have  judgment  for  partition  until  he  pays  the  same  to  the  defendant  or 
respondent,  or  for  his  use  to  the  clerk  of  the  court ;  and  he  shall  not  be 
entitled  to  any  rents  or  profits  which  may  accrue  after  verdict,  and 
before  he  makes  such  payment. 

IN   THE   PROBATE   COURT. 

[See  1809, 121.]     /  f/4  /  -^  ^^ 

Sect.  48.    The  probate  court  in  which  the  estate  of  any  deceased  Partition  by  pro- 
person  is  settled  or  in  a  course  of  settlement,  may  make  partition  of  all  r!*s.7(S?j  so. 
nis  real  estate  lying  within  the  state,  among  his  heirs  or  devisees,  and  all  l^^^'2io 
persons  holding  under  them  by  conveyance  or  otherwise,  in  the  manner  21  Pick.  loi. 
and  under  the  restrictions  hereinafter  provided.  11  AiieS'^* 

Sect.  49.    The  partition  shall  be  made  by  three  or  five  disinterested  commiarionere 
persons  to  be  appointed  as  commissioners  for  that  purpose  by  the  court,  gpointed.*^*"^* 
They  shall  before  proceeding  to  the  execution  of  their  duties  be  sworn  R.  s.  103,  §  51. 
faithfully  and  impartially  to  execute  the  same,  and  shall  proceed  therein 
in  the  manner  before  prescribed  with  regard  to  commissioners  appointed 
by  the  courts  of  law,  except  as  hereinafter  othei'wise  provided. 

Sect.  50.     If  an  estate  to  be  divided  lies  in  different  counties,  the  Partition  of  lands 
judge  may  if  he  thinks  fit  issue  a  separate  warrant  and  appoint  different  counties" 
commissioners  for  each  county ;  and  the  partition  shall  be  made  of  the  *•  s-  ^^'  5  ^ 
estate  in  each  county  in  like  manner  as  if  there  were  no  other  estate. 

Sect.  51.     Such  partition  may  be  ordered  on  the  petition  of  any  of  ^'^^^^^^ 
said  parties  interested,  after  due  notice  to  all  the  others  to  appear  and  L  s.  io8?§  58. 
show  cause  against  it.     The  notice  shall  be  served  fourteen  days  at  least  s«iW9fm,|2L 
before  the  time  appointed  for  the  hearing,  on  the  parties  personally  if 
they  can  be  found  within  the  state,  and  if  not,  it  shall  be  published  once 
in  each  week  for  three  weeks  at  least  before  such  hearing,  in  such  news- 
papers as  the  court  shall  order. 

Sect.  52.     After  the  commissioners  are  appointed,  some  disinterested  Agents  to  a«t  for 
person  shall  be  appointed  agent  by  the  court  for  any  heir  at  law  or  185^164,  §  i.  ** 
devisee  absent  from  the  state ;  and  he  shall  act  for  such  absent  heir  or 
devisee  in  aU  things  relating  to  the  partition. 
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onirtkn  for  nd-  Skct.  53.  If  it  appears  thi 
r"b,  i^.jSM  in  the  premises,  and  has  no 
^MjcCb,  lufl,  sao.  assign  Lim  a  guaiMliaii  for  th 

interests  therein. 

partiitonioiB         Sect.  54,    The  partition  ^ 

-Mo"*?"        shall  be  made  of  all  the  est 

R.  3.  loB,  s  M-    which  any  party  interested,  \ 

have  incluued  in  the  partitioi 

devisee,  it  shall  be  made  of  j 

or  in  common  with  othere  ho 

other  devisee  requires  to  ha 

when  the  ap|jlication  is  mac 

devisee. 

shuc  urifiwd  to      Sect.  55.    Upon  every  sut 

«tbo™r,mi-    ^^^  ggj.  Q^[Q  j],g  applicant  h: 

u  s.  108,  s  66.    residue  to  bo  divided  among 

one  to'  be  assigned  to  him,  nr 

hold  their  shares  together  am 

wh.n  inciiKr  Skct,  56,     When  a  messu 

»cqllLto^Ji!rt-  premises,  is  of  greater  value 

ii's  103  «  £■      *i'^''3e<l  without  great  inconvi 

7  p'irk  m.  ''    any  one  of  the  parties  who  w 

of  the  others  such  sums  of  m 

the  partition  just  and  equal. 

hS^'Sk'*  Sect,  57.     In  the  assignm 

us.io3,fe8.     ceding  section,  males  shall 

children  of  the  deceased,  eldc 
whoio«[Mt«t  Sect.  58,  When  such  real 
iiui^momrpSd-  ^"^  ^^^  owners,  the  whole  or 
s'Mfi^  more  of  the  parties  among  w 

ii  urij.MO.        they  paying  to  the  other  par 

sioners  shall  award, 

i^t»<u  lo be pUd        Sect.  59,    The  expenses  f 

It  s!'iS"}6b.     *nd  allowed  by  the  court,  ai 

ii*ijcn,lfli,iia.  partition    >ii   proportion  to  t 

premises.     If  any  one  neglect 

be  issued  against  him. 

So  [Brtiacm  fa        Sect.  60,    No  partition  sh 

Sh'sn  Ifh™  •»    shares  or  proportions  of  the 

u'riM'°ii  81      *'"^'"'  *^''  ^PP^^""  to  the  judge 

7'Ai>n,i(a        struction  or  effect  of  any  d' 

sAi'ii-n' '2X1^212.    q"*'*''ions  that  be  deems  pro 

11  Allen,  iM,       court  of  common  law, 

butoofdReuHi      Sect.  61.    When  any  part 

li.  A.  1U3,  {  m.     common  and  undivided  with 

may  cause  it  to  be  divided 

tenant,  t)ofore  making  partit 

under  the  deceased. 

i)°^i,™'S'u™      Sect.  62,    The  court  in  su< 

it's,  103, 465.     partition  to  be  pven  to  the  i 

s«ies9,m,i3.  premises  to  be  divided,  with 

claimed  as  belonging  to  the  e 

place  appointed  for  hearing 

tenant  by  delivering  to  him 

at  the  place  of  his  abode  in  t 

time  appointed  for  the  hearin 

'■^^il^         Sect.  63,    If  it  appears  in 

tuyed.  son  interested  in  the  premise 

R.B.i»3,SB8,     deceased  and  those  claiming 
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when  the  notice  was  served,  and  has  not  returned,  the  probate  court 
shdl  either  dismiss  the  application  for  partition,  or  stay  all  further  pro- 
ceedings until  such  absent  party  appears  and  answers  thereto,  or  sig- 
nifies m  writing  to  the  court  his  consent  that  paitition  be  made  as 
proposed. - 

Sect.  64.    The  partition  when  finally  confirmed  and  established  shall  On  whom  parH- 
hc  conclusive  on  all  the  heirs  and  devisees  of  the  deceased,  and  all  r°s.  i&^jSf.* 
persons  claiming  under  them;  on  all  other  persons  interested  in  the  i2AUen'^ 
premises  who  appeared  and  answered  in  the  case,  or  assented  to  the  * 

proposed  partition  as  before  provided,  and  on  every  person  so  interested, 
on  whom  notice  was  served  by  delivering  to  him  a  copy  thereof,  or 
by  leaving  it  at  the  place  of  his  abode  at  a  time  when  he  was  within  the 
state. 

Sect.  65.     Such  partition  shall  not  be  conclusive  upon  any  persons     on  whom  it  la 
other  than  those  mentioned  in  the  preceding  section.    All  other  persons  S^sTkw,"?* S'. 
may  pursue  their  legal  remedies  for  recovering  the  premises,  or  any 
part  thereoij  and  also  for  obtaining  partition  of  the  same,  in  like  man- 
ner as  if  the  proceedings  in  the  probate  court  had  not  been  had. 

ADVANCEMENTS. 

Sect.  66.     Questions  concerning  advancements  of  either  party  may  QumUods  of  ad- 
be  heard  and  determined  upon  a  petition  for  paitition,  or  the  court  detenni^'. 
may  suspend  proceedings  until  that  question  is  decided  in  the  probate  J^  s.  103,  §§  62, 
court  in  which  the  estate  of  the  deceased  is  settled ;  which  court  may  16  mbm.  200. 
hear  and  determine  all  such  questions,  saving  an  appeal  as  in  other  i^Slii^ssV^* 
cases  to  the  supreme  judicial  court.     The  final  decree  or  sentence  there- 
on shall  be  binding  on  all  parties  interested,  whether  the  partition  is 
made  by  the  probate  couit  or  in  the  courts  of  common  law. 

GENERAL  PROVISIONS. 

Sect.  67.    Partitions  may  be  made  under  this  chapter  notwithstand-  Leoaesnotto 
ing  the  existence  of  any  lease  of  the  whole  or  a  part  of  the  estate  to  be  Sto^rSttoM. " 
divided ;    and  no  partition  heretofore  made  by  a  court  of  competent  J^^^  4'4  ^' 
jurisdiction,  shall  De  rendered  invalid  by  reason  of  the  existence  of  such 
lease :  provided^  that  such  partition  shall  not  prejudice  the  right  of  a 
lessee. 

Sect.  68.     Such  partitions  may  be  made  notwithstanding  any  of  the  Party  heing 
tenants  in  common  may  be,  alone  or  jointly  with  others,  trustee,  attor-  ?S5JSS,  not'to 
ney,  or  guardian,  of  any  other  tenant ;  and  no  partitions  of  real  estate  ?g?o®4VA°2 
heretofore  made  by  a  court  of  competent  jurisdiction,  shall  be  rendered  9Cu8h.4bl.  * 
invalid  by  reason  that  such  trustee,  attorney,  or  guardian,  was  a  party; 

Sect.  69.     The  provisions  of  this  chapter  shall  apply  to  cases  in  which  Caae  of  remain, 
remainders  or  estates  are  devised  or  limited  to,  or  in  trust  for,  persons  roMootin to^ 
not  in  being  at  the  time  of  application  for  partition,  upon  notice  to  the  J^so,  m 
)»ersons  who  may  be  parents  of  such  persons,  in  the  manner  herein  pre-  I858li87. 
scribed,  setting  forth  the  origin  and  nature  of  the  remainder  or  interest 
so  <levised  or  limited.     The  court  in  such  case  shall  appoint  a  suitable 
and  comj>etent  person  to  appear  and  act  as  the  next  friend  of  such  per- 
sons, in  nil  proceedings  touching  the  partition  ;  the  cost  of  whose  appear- 
ance and  services,  including  compensation  of  counsel,  to  be  determined 
by  the  court,  shall  be  paid  by  the  persons  applying  for  partition,  and 
execution   may  be  issued  therefor  in  the  name  of  the  person  appointed. 
The  partition  made  in  such  case  shall  be  conclusive  upon  all  persons  to 
whom  such  estate  or  remainder  is  devised  or  limited,  in  the  same  man- 
ner as  if  they  had  been  in  being  and  appeared  and  answered  in  the  case, 
or  assented  to  the  partition.         » 

Sect.  70.    When  proceedings  for  obtaining  partition  are  lawfully  ^^^^^ 

0»7 
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R.  s  103.  j_Ta.     commenced  in  either  of  the  courts  r 

li'  iii™,'uf('.      shall  rctiiin  jurisdiction  of  the  case 

cases  where  an  apj)eal  is  allowed  by 

Mom?  (imnipa        Sect.  71,    Wliere  sums  of  money 

™niikl!i''i^alb^  to  make  the  paitition  just  and  equal, 

Kiipd.  by  the  court  until  all  such  sums  are 

}'^vk^3a.        or  secured  to  their  satisfaction,  or 

soKy.536.        matter  is  pending. 

cnmiKiiBnionfer      Sect.  7'2.    If  after  a  first  partiti< 

•nf^il^iJu^on ;    ments  have  been  made  on  any  par 

Ks.  lOB,  sjai,  pnilition  is  taken  from  the  share  c 

' '  ments,  he  shall  be  entitled  to  coni 

and  awarded  by  the  commissioners, 

part  of  the  premises  is  assigned  on  t 

issue  an  execution  therefor  in  the  cc 

pnrty holding        Sect.  73.     Every  person  holding 

»uiirh'ii°io^''™    tli's  chapter,  shall  in  case  of  an  evict 

11  s.  1U3,  j  71-     improvements  made  thereon,  in  the 

hundred  and  thirty-four. 
iip(iiniinBjbii        Sect.  74.    In  all  cases  of  partiti 
k'^iic),  {fso,  reiison  set  aside  the  return  and  com: 
6^N  II  It,  829      ot'i'^i'  commissioners,  whereupon  th 
11  Allen,  197. '     are  before  directed. 
ii^l""to°'tS'"''      ^'^'■'^-  ^^-    '^^^  return  of  the  ec 
muRiu  iu'oOce    remain  in  the  office  of  the  elerk  of 
w/i^^iTd.Vi-      ^"t^>  "^  th^  ""s*^  ""*?  1*^;  3nd  a  cop 
rcijistcr,  shall  bo  recorded  in  the  reg 
trict  where  the  land  lies. 
Kiirinriw  hen-        Sect.  76.    All  rccords  in  the  re: 
{^'^^"j"""'° "     fore  made,  if  no  other  objection  ex 
i»47, 170,  f  2.      nnd  sufficient  whether  recorded  iron 
thereof  certified  by  the  clerk  or  re^ 
titioii  was  made. 


r  Skct.  77.  All  persons  who  are  in 
common,  or  otherwise,  in  any  mill  p 
poieal  hereditament,  may  be  compel 
in  equity,  in  the  supreme  judicial  c< 
jirovidod  for  the  division  of  land.  I 
a|)pointed  to  make  partition  shall 
method  of  setting  off  to  the  seven 
interests,  and  thereupon  the  court  m 
jierforni  such  acta  as  justice  nnd  eqi 
such  orders  and  decrees  in  the  prem 
ceedings  in  equity,  as  may  be  dci 
parties. 

Sect.  78.  Under  the  provisions 
may  be  made  of  the  water  of  a  natu 
of  which  are  owned  by  different  rips 

[ditision  4 
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CHAPTER    137. 

OF  FORCIBLE  ENTRY  AND  DETAINER. 


Bsenon 

1.  Forcible  entiy  forbidden. 

2.  Penon  oiutod,  <&c.,  may  b«  restored. 

8.  On  termination  of  lease  by  reanon  of  non-pay- 

meat  of  rent,  lessor,  &c.,  rccitored. 
4.  Salt  to  be  commenced  witbin  three  years. 
6.  Form  of  writ. 
6.  Proceedings  in  the  suit. 


SicnoN 

7.  Judgment,  when  for  plaintiff; 

8.  when  for  defendant. 

9.  Upon  appeal  or  remoyal,  defendant  to  recog- 
nize, &c. 

10.  Liability  of  defendant  for  fHrolons  plea. 

11.  The  premises  or  further  damages  may  be  after*  /  y       ^ 


,  xne  premises  or  lurtner  damages  may  oe  alter*  [    j  ^/ 

wards  recoTered.  M^ '^/^  ^"^^^tla^^    /"/ 

Section  1.  ]Wo  person  shall  make  an  entry  into  lands  or  tenements,  Forcible  entry 
except  in  cases  where  his  entry  is  allowed  by  law ;  and  in  such  cases  he  R'g.**]M,'§  i. 
shall  not  enter  with  force,  biit  in  a  peaceable  manner.  5  Cnsh.  214.    8  Cush.  22.    7  Met.  I6I. 

Sect.  2.     When  a  forcible  entry  is  made,  or  when  a  peaceable  entry  Person  ousted, 
Is  made  and  the  possession  unlawfully  held  by  force,  or  when  the  lessee  R^s.^SiHli. 
of  land  or  tenements,  or  a  person  holding  under  such  lessee,  holds  pos-  ^y^y^kf^- 
session  without  right  after  the  determination  of  the  lease  by  its  own  2xMct.29.' 
limitation,  or  by  notice  to  quit  or  otherwise,  the  person  entitled  to  the  \  ^^'J*  ^ 
premises  may  be  restored  to  the  possession  in  the  manner  hereinafter  lOMe't.  236»298. 

lilovidPil  11  Met.  99. 

pioviaeu.  i2Met.aoo. 

13  Met.  278.  1  Gray,  6n.  11  Gray,  181, 480.       97  Mass.  206  101  Mass.  68, 68.        .m-,/Lu    /JT'?     -i  <f 

ICu^h.  4S7.  4  Gray,  432.  13  Gray,  272  .  98  Mass.  309,508.  102  Maas.  872.*  .  ,     fiJ/'^''^^, 

b  Ouiih.  563.  See  Ch.  87,  §  8.  16  Gray,  810, 819.       99  Mass.  11, 13,  103  Muss.  875,'     '  ' 

8Cw>h.29, 33,  Ch.  90,  §31.  6  Allen,  74.  14,229,241.  881,547. 

121,409.  12  Cu<h.  174,823.  10  Allen,  519.  100  Mass.  187,  104  Mass.  695. 

llCu.sh.227.  9  Gray,  488.  13  Alien,  82, 281.        853,44(3.  105  Mass.  488. 

Sect.  3.    When  a  lease  in  writing  is  determined  in  the  manner  pro-  on  termination 
vided  in  section  tliirty  of  chapter  ninety,  the  lessor  and  his  assigns  may  ^n^^iou-T". 
be  restored  to  the  possession  of  the  premises  in  like  manner:  2^^ovided,  mentofrent, 
that  when  a  suit  is  brought  under  this  chapter  to  recover  the  possession  itS^&c.''^ 
by  reason  of  such  termination,  if  the  tenant  four  days  at  least  before  the  i*J?-^^^-  .„ 
retuni  day  of  the  writ  pays  or  tenders  to  the  landlord  or  his  attorney  i«^7'55' 
the  rent  due,  with  interest  thereon  and  all  costs  of  suit,  the  lease  shall  ^z^^^^q 
be  in  force.     Nothing  contained  in  this  section  or  said  section  [thirty]  /i    .    ^  a 

[ttrenty-eight]  shall  affect  any  other  rights  or  remedies  on  the  pait  of  'fO  n.  .^-  "fO 
the  lessor  provided  in  the  lease. 

Sect.  4.    No  restitution  shall  be  made  under  the  provisions  of  this  suittobeeom. 
chapter  of  any  lands  or  tenements  of  which  the  defendant,  or  his  ances-  th^rSTyeara''^ 
tors,  or  those  under  whom  he  holds  the  premises,  have  been  in  the  quiet  g^|-  ^^'.^?* 
jiossession  for  three  -  years  next  before  the  commencement  of  the  suit,  amend.  §  i*. 
uuless  his  estate  therein  is  ended.  12  Gray, 200. 

Sect.  5.     The  person  entitled  to  the  possession  of  the  premises  may  Form  of  writ. 
take  from  a  justice  of  the  peace,  or  police  court,  a  writ  in  the  form  used  f84i,^56'|y'^ 
for  an  original  summons  in  common  civil  actions  before  such  justices  or  |  JJeJ  ^     ^ 
courts,  in  which  the  defendant  shall  be  summoned  to  answer  to  the  10  Met.  223,236, 
complaint  of  the  plainti^  for  that  the  defendant  is  in  possession  of  the  ^^^J'igg. 
lands  or  tenements  in  question,  describine  them,  which  he  holds  unlaw-  icu^h.  4S7. 
fully  and  against  the  nght  of  the  plaintiff,  as  it  is  said  ;  and  no  other  6CuIIh!4i5! 
declaration  shall  be  required.  I8  Alien,  70.       See  isee,  47.       ise9, 17,  §  8.     Jg^j"***'  *^'  ^^^* 

Sect.  6.  .  The  writ  shall  be  served  seven  days  at  least  before  tlui  re-  proceedings  in 
turn  day,  and  the  suit  shall  be  conducted  like  other  civil  actions  before  the  suit. 

such  justices  or  courts.  8eeCh.l8,§61  12  Gray,  206.  10  Allen,  619.  '^    ' 

Sect.  7.    If  it  appears  by  default  or  on  trial  that  the  plaintiff  is  en-  ftJJ.**'^,^"}^^^®'* 
titled  to  the  possession  of  the  premises,  he  shall  have  judgment  and  r.'^s.  loi, §6. 
execution  for  the  possession  and  for  his  costs. 

Sect.  8-  If  the  plaintiff  becomes  nonsuit,  or  fails  to  prove  his  right  ^hen  for  de- 
to  the  poseession,  the  defendant  shall  have  judgment  and  execution  for  R^s^iJi  r  7. 
his  costs.  it>  Met.  M. 


/. 
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by  a  jury  in  the  usual  manner,  either  with  or  without  a  view  of  the 
premises,  as  the  court  shall  order ;  and  the  jury  that  inquire  of  the  waste 
shiill  nsscss  the  damages. 

Sect.  4.  A  person  enjbitled  to  such  action  of  waste  may  instead  ^*^^}^^^}^^ 
thereof  bring  an  action  of  tort  in  the  nature  of  waste,  in  which  he  shall  r.s.  i(Xi,'§4. 
recover  such  damages  as  he  has  suffered  by  reason  of  the  waste.  io^Aiien^460. 

Sect.  6.     Such  action  of  tort  may  be  maintained  by  one  who  has  the     by  whom 
remainder  or  reveraion  in  fee  simple  or  fee  tail,  after  an  intervening  k"*s?W6'  §  6. 
estate  for  life,  and  also  by  one  who  has  a  remainder  or  reversion  for  life  1852, 312! 
or  years  only,  and  each  shall  recover  such  damages  as  he  has  suffered  ^  ^^^^'  '^^ 
by  the  waste. 

Sect.  6.    An  action  of  tort  for  waste,  if  commenced  in  the  lifetime    maybepros- 
of  the  tenant,  may  be  prosecuted  against  his  executors  or  administra*  Sought  against 
tors;  and  such  action  may  be  originally  brought  against  the  executors  R^^JS^'f^" 
or  administrators  of  the  tenant,  for  waste  committed  or  suffered  in  his  i852, 312! 
iilelime. 

Sect.  7.    If  a  joint  tenant,  coparcener,  or  tenant  in  common,  of  un-  Penalty  for 
divided  lands,  cuts  down,  destroys,  or  carries  away,  any  trees,  timber,  tSdlu  joiut^ 
wood,  or  underwood,  standing  pr  lying  on  such  lands,  or  digs  up  or  car-  R°g"i§^*«^- 
ries  away  any  stone,  ore,  or  other  valuable  thing,  found  there,  or  com-  2siv\ds.Jm.'' 
mits  any  other  strip  or  waste,  without  first  giving  thirty  days'  notice  in  '^^^*"^^ 
writing  under  his  hand  to  all  the  other  persons  interested  therehi,  or 
to  their  respective  agents  or  attorneys,  of  his  intention  to  enter  upon 
and  improve  the  land  ;  or  if  he  does  any  of  said  acts  during  the  pen- 
dency of  a  petition  or  other  suit  for  the  partition  of  the  pixjmises ;  he 
shall  forfeit  three  times  the  amount  of  the  damages  that  shall  be  as- 
sessed therefor,  to  be  recovered  and  appropriated  as  provided  in  tlie 
following  section. 

Sect.  8.     Sucli  damages  may  be  recovered  in  an  action  of  tort  by  any  Damages,  how 
one  or  more  of  the  other  Co-tenants,  without  naming  any  one  except  the  S^^rop^hiS^ 
plaintiff,  and  the  damages  shall  be  appropriated,  one-half  to  the  pei-sons  ^35^312'^^' 
who  shall  sue,  and  the  other  half  to  the  same  persons  with  all  the  other  22  Pick  49c. 
co-tenants  except  the  defendant,  to  be  divided  among  them  in  proper-  ^o^y*^^- 
tion  to  their  respective  interests  in  the  land. 

Sect.  9.     If^  during  the  pendency  of  an  action  for  the  recovery  of  ^^J}*^/ 
lands,  the  tenant  oi^pereon  in  possession,  with  knowledge  of  such  pen-  tion  for  postcs- 
dency,  commits  strip  or  waste,  the  demandant,  if  he  recovers  judgment,  fl^g.ios  §9. 
may  allerwards  recover,  in  an  action  of  tort,  three  times  the  amount  of  1852,312! 
the  damages  that  shall  be  assessed  therefor.  2  ot^h.  401 

Sect.  10.    If  any  person  without  license  wilfully  cuts  down,  carries  Penalty  for  wii- 
away,  girdles,  or  otherwise  destroys,  any  trees,  timber,  wood,  or  under-  SJidJ^^"^*  ^" 
wood,  on  the  land  of  another,  the  owner  may  recover,  in  an  action  of  tort,  R  s.  105,  §§  10, 
three  times  the  amount  of  the  damages  that  shall  be  assessed  therefor,  1852, 812. 
unless  it  appears  that  the  defendant  had  good  reason  to  believe  that  / f€  4^-  ^Jf^ 
the  land  on  which  the  trespass  was  committed  was  his  own,  or  that  he 
was  otherwise  lawfully  authorized  to  do  the  acts  complained  of,  in 
which  case  he  shall  be  liable  only  for  single  damages. 

8ect.  11.    When  a  trespass  on  lands  has  been  casual  and  involuntary,  Tender  allowed 
the  trespasser  may  tender  sufficient  amends  before  an  action  is  brought;  illiSry  tre^Mn^s. 
and  if  afterwards  sued,  he  may  in  his  answer  disclaim  all  title  to  the  fggS  312'^^^' 
land,  allege  that  the  trespass  was  casual  and  involuntary,  and  set  forth 
t/ie  tender,  bringing  the  money  into  court.    If  upon  the  trial  the  allega- 
tions appear  to  be  true,  and  the  damages  assessed  do  not  exceed  the 
amount  so  tendered,  the  defendant  shall  recover  his  costs. 

Sect.  12.    If  a  tender  was  not  made  before  the  commencement  of  the  Or  money  may 
action,  the  defendant  may  disclaim  title,  allege  that  the  trespass  was  ^urt°"^^*  *"*^ 
casual  and  involuntary,  and  bring  into  court  sufficient  amends,  with  the  Rj^  o^^^^' 
costs  of  salt  up  to  that  time.    If  the  plaintiff  does  not  accept  the  same       ' 

in  satisliiction,  and  if  upon  trial  the  allegations  appear  to  be  true,  and 
60 
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tbe  damages  assessed  do  not  exceed  tlie  amonnt  so  brought  into  conn, 

the  defeiidant  shall  recover  his  costs. 

injuurtioB  to  Sect,  13.     The  supivnie  judicial  court,  or  one  of  the  justices  ibcrrot 

k.  s/iud,  i  ifi.     may  eitlicr  in  term  time  or  vaciition,  after  the  filing  bt'  the  hill  or  olhtT 

commen cement  of  a  Suit  concerning  waste,  issue  a  writ  of  injunction  lo 

stay  waste,  and  issue  such  other  writs  and  proeesse^i,  and  make  suA 

orders  and  decrees,  according  to  the  couree  of  proceedings  in  equilv,  as 

justice  and  equity  may  require. 

•""^^ij*!.       Sect.  14.    Every  such  injunction  to  stay  waste  may  be  diBwIved, 

■      '*    ■     either  in  term  time  or  vacation,  by  the  supreme  judicid  court, or  mj 

one  of  the  justices  thereof 

injnncMon iM         Sect.  15,    WhcH  a  person  whose  real  estate  is  attached  comniiu 

utTo'iiiu^hSi"'    T'SBt*  thereon,  or  threatens  or  makes  preparations  so  to  do,  or  vhcn  i 

<■' ""'5°'°^ '     real  action  is  brought  to  foreclose  u  mortgage,  or  for  posscseioti  nnJa 

ll°T'i06,si7;     the  same,  or  for  the  recovery  of  land,  and  any  waste  on  the  land  has  been 

iteS'iils  committed  or  threatened  bythe  defendant,  or  any  one  claiming  nndet 

him  or  acting  by  his  permission,  tbe  court  in  which  the  suit  is  pendiiii; 

or  any  one  of  the  justices  may  on  the  application  of  the  phiinlifii  eitluT 

in  teim  time  or  vacation,  issue  a  writ  of  injunction  to  stay  such  w.'-sti'. 

App"}™' to  Sect.  10,     In  any  case  under  the  preceding  section,  the  court  or  ju^- 

itM.STS.  tice  may  require  that  the  applicant  shall  before  the  issuing  of  the  irrit 

give  bond  with  sufficient  sureties  to  the  adverse  party,  conditioned  tliai 

the  applicant  shall  pay  all  damages  which  may  arise  from  the  iSEuicg  of 

the  injunction  if  it  is  dissolved. 

Fmiher  pro-  Sect,  17.     Tho  court  may  arrest  and  commit  the  defendant  for  s 

ruriioSe"  violation  of  such  injunction,  and  issue  such  other  process  as  m.iv  I* 

K.  s.  lou, }  18.     necessary  or  proper  to  enforce  obedience  thereto,  in  like  manner  m  tlie 

supi-eme  judicial  court  may  do  upon  a  suit  in  equity  pending  btf'W 

them ;  and  the  injunction  may  be  dissolved,  either  in  term  time  or  t»c* 

tioii,  by  the  court  iu  which  me  suit  is  pending,  or  by  any  one  of  tbe 

justices. 


CHAPTER    139.    • 

OF  ACTIONS  FOB  PRIVATE  KinSA\XES, 


&      may  bepcMtpoiwd; 
4.      «ip«DiiH  oruRutlng. 

jndjnnrai  tbt  SECTION  1.    When  the  plaintil 

nutla^B!"^  nuisance,  the  court  may,  in  ndditic 
^'™'^  and  costs,  enter  judgment  that  th( 

ii.°s.  loisSl.S-  may  aw.trd  an  execution  in  comi 
in'ir? +S2  ^  '^  separate  wairant  to  the  p 
TAUen.m       and  remove  the  nuisance  at  the  e: 

ner  as  public  and  common  iiuis.inc 
nwv  te  poit-  Sect,  2,  The  conit  may  on  mc 
E!T'ioo,  (  8.     ^"^b  warrant  for  a  time  not  oxceei 

nity  to  remove  the  nuisance,  upon 

time  ordered. 
mM.iThwf  SErr.  3,    If  the  plaintiff  recovi 

it""  ii)(!  «i  continu-niice  or  repetition  of  the  ; 
12  ciub.  m      the  first  suit  a  judgment  for  abate 
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entitled  as  of  right  to  a  judgment  for  abatement  and  removal,  and  to  a 
warrant  to  be  issued  as  before  provided. 

Sect.  4.  The  expense  of  abatement  and  removal  shall  be  collected 
by  the  officer  in  the  manner  damages  and  costs  are  collected  upon  exe- 
cntion ;  except  that  the  materials  of  buildings,  fences,  or  other  things, 
removed  as  a  nuisance,  may  be  sold  by  the  officer  as  goods  are  sold  on 
execution  for  the  payment  of  debts.  The  officer  shall  apply  the  pro- 
ceeds of  the  sale  to  defray  the  expenses  of  the  removal,  and  pay  over 
any  balance  to  the  defendant  upon  demand.  If  the  proceeds  are  not 
sufficient  to  defray  the  expenses,  he  shall  collect  the  residue. 

Sect.  5.  Afler  the  commencement  of  a  suit  in  equity  concerning  a 
nuisance,  the  supreme  judicial  court  or  any  one  of  the  justices,  either  in 
terra  time  or  vacation,  may  issue  an  injunction  to  stay  or  prevent  any 
nuisance  on  the  premises  in  question. 

Sect.  6.  When  an  action  of  tort  for  a  nuisance  is  pending,  either  in 
the  superior  court  or  the  supreme  judicial  court,  an  injunction  may  be 
issued  and  enforced  by  the  same  court  or  one  of  the  justices,  in  the 
manner  provided  in  the  preceding  section. 

Sect.  7.  Every  injunction  issued  as  provided  in  the  two  preceding 
sections  may  be  dissolved,  either  in  term  time  or  vacation,  by  the  court 
by  which  it  was  issued  or  one  of  the  justices. 


ExpenaeR  of 
executing  vmr- 
rant  for  abatc- 
meut  of  nui- 
sance. 
K.  S.  106,  §  6. 


Iigunctlon  to 
prevent  nui- 
sance. 
R.  S.106,§§6,7. 


Same  subject. 
R.  S-  100,  §  8. 
1852, 312. 

1869, 196. 


Injunction,  how 
dii»olvcd. 
R.  S.  106,  §  9. 


CHAPTER    140. 


OF  THE  FORECLOSURE  AND  REDEMPTION  OF  MORTGAGES.. 


POSSESSION  AICD  FOUGLOSITBB. 

Bscnos 

1.  Foreclosnre  by  action  or  entry. 

2.  Certificate  of  entry  to  be  recorded. 
8, 4.  Form  of  action  and  judgment. 
6,6.  Formof  conditional  judgment. 

7.  Assignee  of  mortgagee  may  enter  or  sue. 

8.  Proceedings  in  such  case. 

9.  Mortgagee  may  enter  before  breach,  and  hold 
subject  to  account. 

10, 11.  Mortgage,  how  (breclosed  in  such  case. 

12.  Certificate  of  notice  or  new  ^tiy  to  be  re- 
corded. 

BSDBXPnON. 

13.  Mortgage,  may  be  redeemed. 

14.  Party  redeeming  to  pay,  or  tender  debt,  Ac. 
L5.  Account  to  be  taken  of  rents,  &c. 

16.  Tender,  when  to  be  made.    Suit  for  redemp- 
tion. 

17.  Suit  to  be  brought  within  one  year. 

18.  Plaintiff  to  pay  into  court  sum  tendered,  <&c. 

19.  Suit  may  be  brought  without  previous  ten- 
der. 

20.  In  suits  in  equity,  court  may  at  any  time  order 
sum  not  in  dispute  to  be  paid. 

21.  Costs  upon  redemption. 

22.  Proceedings  when  tender  is  insufilcient. 

23.  In  what  court  suit  to  be  brought 

24.  Commencement  of  suit. 

25.  Decree  for  redemption. 

2S.  Court  to  award  balance  due  with  interest  at 
twelTe  per  cent.. 

27.  Plaintiff  may  have  execution  thereon. 

28.  Judgment,  &c.,  for  balance  due  from  mort- 
gagee. 

29.  If  money  tendered,  &c.,  exceeds  sum   due, 
amount  due  to  be  doductcd,  &c. 


Section 

SO.  If  mortgagee  receives  more  than  due,  excess 
may  be  recovered  back. 

81.  New  parties  may  be  brought  in. 

82.  Executors,  &c.,  may  tender  and  redeem  ; 

83.  may  bring  suit  upon  tender  by  deceased. 

84.  Tender  may  be  made  to  guardian. 

85.  Where  execution  for  possession  is  satisfied, 
mortgagee,  &o.,  to  discharge. 

0PB5m0  07  FORECLOSURB. 

86.  Foreclosnre  to  bo  opened,  in  case,  &o. 

MORTO.iOES  BT  DEPBASAKCB. 

87.  Conveyance  with  d^easance  constitutes  a  mort- 
gage. 

MORTGAOXS  WITH  POWER  OF  SALE. 

88.  When  power  of  sale  in  mortgage  deed,  demand- 
ant may  have  decree  of  sale. 

89.  Sale  by  mortgagor  not  to  impair  rights  of 
mortgagee. 

40.  Party  selling  to  report  to  court.  Sale  con- 
firmed.    Persons  interested  may  intervene. 

41.  Parties  interested  in  equity  of  redemption  to 
be  summoned  before  decree. 

4 

42.  Mortgagee,  ftc,  may  give  notice  and  sell  in 
pursuance  of  power,  file  copy  of  notice,  and 
affidavit,  in  registry  of  deeds. 

48-  Affidavit  or  copy  of  record,  evidence  of  due  ex- 
ecution of  power. 
44.  When  sale  under  power  shall  bar  dower. 

X0RT0.\GES  TO  THE  COXXONWEAITH. 

46.  Mortgi^iies  to  the  commonwealth. 

46.  Proceedings  for  foreclosure ; 

47.  for  reiemption. 

48.  Suit  in  (>quity  may  be  brought ;  service,  judg- 
ment, &c. 


11.  s,  iij;,S3.' 

2  >h«..  4W. 
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'  f™u'"r''"ir^        Section  1.   "After  the  breach  ol 

it.  s!"i»7,'|  1?'  estate,  tlie  mortgagee  may  recover  p 

//jtiL    til  firi^k""*  '**■'*  ^^  action  in  the  manner  hereini 

ffO?h,i'f  i,n;ot."i7-'.  open  and  peuccable  entiy  thereon,  if 

UHk.^iTl\^^'iifui.^^  other  person  claiming  the  premises 

iir"u''ii"'iJ8  either  mode,  continued  peaceably  foi 

EGniv,4;x'  the  right  of  redemption. 

EUni;.,64(>.  ISGnr.aoe.  IS  On;,  149. 661.  SAlli 

Ccruiii«ie  of  Sect,  2.     When  iiii  entry  for  brca 

f  jy^  Jj^nSiirj.  a  jndgment,  a  memorandum  or  cerli 

13  11  '"'it^  mortgiige  deed  and  signed  by  the 

i;  >i.'.iw!4^.  under  him^  or,a  certificate  of  two 

4  %ti'.'m.'  entry  sliall  be  made  and  Bwom  to  I 

nijict.aii.  the  same  shall  within  thirty  days  aft' 

ei-u'h!iji.^'  istry  of  deeds  for  the  county  or  distj 

6u'ra'''ais''  "^  reference  from  eacli  record  to  thi 

k  TOii^'aa  in  the  same  registry.     No  such  en tr; 

■  BAiffn'mi.  mentioned  in  the  preceding  section 

B  iiAUuD.sal  in  proof  thereof  is  thus  made  and  re 

Wk  12  Allen,  397.  100  Mm.  108. 

iPi  Formofwaon         Sect.  3.    The  mortgagee  in  an  a 

his  own  seisin,  atating  tJiat  it  is  in  ir 
court,  upon  default,  demurrer,  verdi( 
entitled  to  the  possession  of  the  prci 
the  mortgage,  tlie  couit  shall,  on  mot 
a  jict.iHi.  tional  judgment  hereinafter  mentioni 

laMM^'iob.  ^   ing  section. 

'Il}*k.-iii  e'Ciuh.lTO,     Sanf,12S,428.       BOnu,1M,198 

kTio^*  Skct.  4.     Unices  the  defendant  i 

injk'i.  vl  '      entitled  to  hold  or  claim  the  premisi 

i3o»y,ui8.       ^i,g  Iiremises,  nor  have  a  conditional 

consent  of  tlie  plaintiff;  hut  the  sui 

like  a  wnt  of  entry ;  and  in  all  ciise) 

be  entered  for  possession  as  at  coniii 

the  p.trties  moves  for  the  conditiona 

^™uiilhmi'         Sect.  5.    When  the  conditional  j 

li"" ' iiiT, i b° '  shall  inquii-o  and  determine  how  n 

l^l'i.^Y         mortgage,  and  shall  then  enter  judg 

11  WM  34.         two  months  after  the  judgment,  paj 

IJinlJll^.        flue  on  the  mortgage,  with  interest 

11  oni), 30,267,  gage  shnll  be  void  and  the  defendant 

12  tiny,  m,         thereof;  otherwise,  that  the  plaintif) 

4Allon,6U2.  gjyi,^  a,,^  fj,,.  (.QstS  of  unit. 

6AU«D.71.  BAttcD,  78. 

s.ni.-u_h>!ct  Sect,  6.     If  the  condition  of  the 

iiMM"ast.*'      thing  other  than  the  payment  of  mo 

money  is  due,  the  court  shall  vary  th 

may  lequire ;  but  shall  award  execi 

defendant  witliih  two  months  aftt 

therein  presciibed, 

AMignmof  Sect.  7.     An  entry  for  breach  o 

"n"iI^r'^?T'u?^     an  action  for  possession  may  be  br 

80ray''*il.''      S-ig^^i  whether  the  assignment  is  by 

tlio  action  shall  be  conducted  in  like 

nal  mortgagee, 

ilX^'^'"  Sect.  8.     The  action  maybe  br< 

■  w^L  ai  *  ^'      ^■'"'**^'S''  i*  tenant  of  the  fi-cehold,  ai 

in  M*i.  17*.        fee  joined  as  a  defendant,  whether  he 

Kfiny,m.       makes  no  defence  to  the  soit. 


\ 
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Sect.  9.    Nothing  contained  in  this  chapter  shall  prevent  a  mort-  Mortgagee  may 
gagee  or  any  person  claiming  under  him  from  entering  on  the  premises,  bJSh^SS  hold 
or  recovering  possession  thereof,  before  breach  of  the  condition  of  the  subject  to  ac- 
mortgage,  when  there  is  no  agreement  to  the  contrary ;  but,  in  such  ii.  s!  io7,  §  9. 
case,  if  the  debt  is   afterwards  paid,  or  the  mortgage  redeemed,  the  fi^jj^.  ^' 
amount  of  the  clear  rents  and  profits  from  the  time  of  the  entry  shall  i  Gray ,612.' 
be  accounted  for,  and  deducted  from  the  sum  due  on  the  mortgage. 

Sect.  10.    If  such  entry  is  before  a  breach  of  the  condition,  the  three  Mortgage,  how 
years  limited  for  the  redemption  shall  not  begin  to  run  until  after  the  J°^'^^*^*^such 
condition  is  broken,  nor  until  after  a  notice  in  writing  given  by  the  2  if  .g^Iii  ^^' 
mortgagee  or  the  peraon  claiming  under  him,  to  the  mortgagor  or  the  8  Mass.  1:5*. 
person  claiming  under  him,  that  the  former  will  thenceforward  hold  the  J^cu^  9?^* 
premises  for  the  breach  of  the  condition,  or  for  the  purpose  of  foreclos-  9Gray,c8.' 
mg  the  mortgage. 

Sect.  11.     The  person  thus  entitled  to  hold  the  premises  for  breach  of  same  subject, 
the  condition  may  instead  of  such  notice  in  writing  make  a  new  formal  13  Mai?.' ^^^'^^ 
entry  for  the  breach  of  the  condition,  or  may  bring  an  action  therefor  ^  C"**^  ^i- 
in  the  manner  herein  before  provided ;  and  such  action,  if  brought 
against  the  mortgagor  or  any  person  claiming  under  him,  may  be  main- 
tained notwithstanding  the  premises  are  at  that  time  in  the  possession 
of  the  plaintiff.  .  , 

Sect.  12.     Such  notice  of  intention  and  such  new  entry  shall  not  be  Certificate  of 
effectual  for  the  purposes  aforesaid,  unless  a  certificate  or  deposition  to  entry  to  bo'^ro- 
prove  the  same  is  made  and  recorded,  as  before  provided  in  the  case  of  ^'g^or  §  12. 
an  original  entry  for  breach  of  the  condition. 

redemption. 

Sect.  13.     When  the  condition  of  a  mortgage  has  been  broken,  the  Mortgage  mayb« 
mortgagor  or  any  person  lawfully  claiming  or  holding  under  him,  may  r.  s^"io7,'§18. 
redeem  the  same  unless  the  mortgagee,  or  some  person  lawfully  holding  ^JJ^^'i^^^' 
or  claiming  under  him,  has  obtained  possession  of  the  premises  for  the  6Gniy|i28.' 
breach  of  the  condition,  and  has  continued  that  possession  for  three  years.  LcCh'iil"«i28. 

11  Gray,  276, 478.      15  Gray,  525.      10  Allen,  32.     13  Allen,  60.     100  Ma».  271.      See  1862, 179,  §  7.       ''         " 

Sect,  14.     The  person  entitled  to  redeem  shall  pay  or  tender  to  the  P^rty  redeeming 
mortgagee,  or  person  lawfully  claiming  or  holding  under  him,  the  whole  d?/of;\<t'c.  ^^^' 
sum  then  due  and  payable  on  the  mortgage,  and  shall  perlbrm  or  tender  5  v^fj;t^9^'  5  ^*' 
performance  of  every  other  condition  contained  therein ;  and  if  there  7  vvA.  220. 
has  been  a  suit  for  recovering  the  premises,  he  shall  pay  or  tender  the  12  Gray^io2. 
costs  if  unpaid. 

Sect.  15.     If  the  mortgagee  or  any  person  under  him  has  had  pos-  Account  to  be 
session  of  the  premises,  he  shall  account  for  the  rents  and  profits,  and  &c°°  °^  "'°'^' 
shall  be  allowed  for  all  sums  expended  in  reasonable  repairs  and  im-  oJ'u^hJ^' 
proveracnts,  all  sums  paid  for  lawful  taxes  and  assessments,  and  all  other  5  pick!  2o9, 270. 
necessary  expenses  in  the  care  and  management  of  the  premises.    If  on  Jo'^irick/iJs. 
Buch  account  there  is  a  balance  due  from  him,  it  shall  be  considered  as  4 Met.  49". 
so  much  paid  towards  the  debt  due  on  the  mortgage.     If  there  is  a  7  cmii;  220! 
b:ilance  due  liim,  it  shall  be  added  to  the  debt,  and  be  paid  or  tendered  SS*^-^'*??- 

as  such.  4  Allen,  588.  6  Allen,  78.  8Allen,SQ9. 

Sect.  16.     The  tender  *may  be  made  at  any  time  within  the  throe  Tender,  when  to 
years  limited  for  redemption,  before  as  well  as  after  an  entry  for  breach  for  mlcmptioa. 
of  the  condition;  and  if  the  mortgagee,  or  person  claiming  or  holding  9- SalJ'i^^^' 
under  him,  does  not  accept  the  same  and  discharge  the  mortgage  in  the 
manner  prescribed  by  law,  the  mortgagor,  or  person  claiming  or  hold- 
ing under  him,  may  recover  the  premises  by  a  suit  in  equity  for  redemp- 
tion. 

Sect.  17.     The  tender,  if  not  accepted,  shall  not  prevent  the  fore-  suit  to  b© 
closure  of  the  right  of  redemption,  unless  a  suit  is  commenced  within  S^"^*.^"^*" 
one  year  after  the  tender  is  made.  97  Mnaa,  469.       R.  s.  107,  §  17. 

Sect.  IS.     If  in  such  suit  the  plaintiff  alleges  that  he  had  tendered  Plaintiff  to  pay 
60*  90 
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fn'o«urt sum  or  offered  to  pny  the  sum  due  oi 

idiT'io&'ja,  tni-ncea  his  suit  pay  the  sum  thii 

8Aiii«,,»l  the  use  of  the  party  entitled  thei 

brouBiiV^irithoiit  Sect.  19.    The  person  entitled 

pn;«ou«  teujar.  three  ycars  limited  for  the  redei 

TMeL^V?'*'  entry  for  hreacb  of  the  conditioi 

tg'"''^'  *  previous  tender,  aud  may  thev 

"^'  '  found  due  fiom  bim,  or  to  pert' 

In  luiw  in  equi-  Skct.  20.  The  court  in  Thiol 
MiV'tiMoSc"  justice  thereof,  may  at  any  time 
puTcto'iw  imii  '"  '*'"°  ^^"^^  **'  vacation,  ascert 
ls57,  lOoTs  1-  m.Tster  or  otherwise,  whether  anj 
the  mortgage ;  and  by  an  interlo 
cojta  upon  »-     *<*  the  mortgagee,  or  for  liig  use  t 

11)  Aiien''^,  ■    that  any  tiling  is  due  on  the  moi 
iH^iiSTm       °^'  ^'"'^  an^eB6  it  appeai-s  that  the 
'  neglected,  when  requested,  to  n 

money  due  on  the  mortgage,  ai 
paid  for  taxes,  repairs,  imju-oi'ti 
or  that  he  has  otherwise  by  his  d' 
tbnning  or  tendering  peifomiai 
mencenient  of  the  suit.  In  all  o 
court  may  in  their  discretion  aw. 
require. 

Sect,  22.  When  such  anit  H 
nppeare  that  the  tender  Tvas  insu: 
be  entitled  to  a  decree  for  i-eder 


within  the  tbi-ee  yeai-s  limited  foi 
"™*  Sect,  23.  A  suit  for  redemp 
^  court,  or  the  supreme  judicial  coi 

I'i^-  lies,  and  if  brought  in  the  super 
114,510.  supreme  judicial  court  as  in  othei 
K«in8Bi  Sect.  24.  When  a  bill  in  equi 
e.  the  service  shall  be  deemed  the 

11'"  *  8.  **'  *  ^"^'^J  thereof,  with  or  witliou 
jnp.         premises  sought  to  be  redeemei 


iwiwfcrre.  Sect,  25.    If  it  appears  that  1 

R. s^in7/j28.    court  shall  inqnirc  and  dotermin* 

ao™!'«t'        what  other  act  the  plaintiff  is  boi 

1  Aiion,  145.        the  premises,  and  shall  enter  a  d 

B  Allen,  0).  sum,  or  the  performance  of  such 

court  shall  order,  the  plaintiff  shi 

hold  discharged  of  the  mortgage. 

Cnurt  (0  nmiM         Sect.  26.     Whcu  it  nppcars  tt 

ini5n«Mi!rii«  uni'easonably  neglected  or  refiiset 

J^jj_  and  profits  of  the  mortgaged  est 

balance  found  due  on  the  mortg! 

piration  of  three  yeaiu  after  such 

ment  in  the  suit,  at  a  rate  not  exc 

h"""x«i'I)n         Sect.  27.     The  court  may  at  t 

UHnoD.      "    the  defendant  neglects  or  refuse! 
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required  by  the  decree  to  be  paid  or  perfonned,  the  money  shall  be  left  R.  s.  107,  §  24. 
for  his  use  with  the  clerk  of  the  court,  or  that  such  other  tiling  shall  be 
done  as  the  case  may  require ;  and  the  plaintiff^  after  having  i)erfonned 
every  thing  required  of  him  by  the  decree  of  the  court,  may  have  an 
execution  for  possession  of  tlie  mortgaged  premises. 

Sect.  28.     if]  upon  a  suit  for  redemption,  it  appears  that  the  defend-  Judgment,  &e^ 
ant  has  received  from  the  rents  and  i)rofits  of  the  estate  or  otherwise  f^i^mori^^ 
more  than  is  due  on  the  mortgage,  the  court  shall  award  judgment  and  g  jfj^'^Lf^' 
execution  against  him  for  such  sum  as  is  due  to  the  plaintiff;  ai.d  if  9i»ick.*i7i.' 
there  are  several  defendants,  such  judgment  and  execution  may  be  loJ^JSasJ^n 
awarded  against  them,  either  jointly  or  severally  as  the  case  may  re- 
quire, for  the  sums  received  by  them  or  either  of  them  respectively. 

Sect.  29.     When  the  money  tendered  and  brought  into  court  exceeds  ^J  "®°^^.  *^"' 
the  sum  found  due  on  the  mortgage,  and  when  any  sum  is  awarded  to  cTOOsKunrduo" 
the  plaintiff  on  account  of  the  rents  and  profits  received  by  the  defend-  SSSed  "fcc**  ^ 
ant,  or  for  costs  of  suit,  the  court  may  order  the  whole  amount  so  due  e.  s.  io7,' §  26, 
to  t!ie  plaintiff  to  be  deducted  from  the  money  brought  into  court,  and 
the  same  shall  be  restored  to  the  plaintiff^  and  the  residue  shall  be  paid 
to  the  defendant. 

Skct.  30.     If  the  mortgagee  or  person  claiming  or  holding  under  him  if  mortimRce  re- 
receives  from  the  rents  and  profits  of  the  premises,  or  upon  a  tender  duere:Sl!eMillliy° 
made  to  him,  orin  any  other  manner,  more  than  is  due  on  the  mortgage,  ^'[^**''*^'^ 
and  if  no  suit  for  redemption  is  brought  against  him,  the  mortgagor  or  r.  s/in;.  §  27. 
other  pci'son  entitled  to  such  excess  may  recover  it  in  an  action  of  con-  ^^212. 
tract  for  money  had  and  received  to  his  use. 

Sect.  31.    If,  during  the  pendency  of  a  suit  for  redemption,  it  appears  New  parties  may 
that  any  other  peraon  is  interested  therein,  the  court  may  cause  him  to  ^s"iof,V&. 
be  made  a  party  thereto  upon  such  terms  as  they  shall  think  proper;  idoMoM.in. 
and  may  order  a  summons  or  a  8ubpa3na  to  be  issued  and  served  on  him 
in  such  manner  as  they  shall  direct ;  and  he  shall  thereupon  be  allowed 
and  required  to  a})pear  and  answer  to  the  suit. 

Sect.  32.    If  a  ])erson  entitled  to  redeem  a  mortgaged  estate  dies  Execnf«r«,  &c., 
without  having  made  a  tender  for  that  pui'pose,  a  tender  may  be  made,  HSmn;  ^^*° 
and  a  suit  for  redemption  commenced   and  prosecuted,  as  well   by  io4''^4i^'|-f^* 
the  exccutora  or  administrators  as  by  the  heira  or  devisees  of  the  de- 
ceased. 

Sect.  33.     If  a  tender  has  been  made  by  such  deceased  person  in  his    maybrinR  Puit 
lifetime,  a  suit  for  redemption  founded  thereon  may  be  commenced  and  SiJ^JLS!  ^^  ^ 
]>rosecuted  by  his  heirs,  devisees,  executora,  or  administrators,  in  like  Jj  GnS'sfs^^* 
manner  as  it  might  have  been  by  the  party  himself;  and  if  the  plaintiff 
in  a  suit  dies,  the  suit,  whether  founded  on  a  previous  tender  or  not, 
may  be  prosecuted  to  final  judgment  by  his  heirs,  devisees,  executoi-s, 
or  administrators. 

Sect.  34.    When  the  mortgagee,  or  the  person  claiming  or  holding  Tender  may  be 
under  him,  is  under  guardianship  as  an  infant  or  otherwise,  the  tender  JSll* '^^  *"*'" 
may  be  made  to  the  guardian,  and  he  may,  upon  satisfaction,  execute  a  J,-  ^  ^^".  1 82.  ! 
release  of  the  mortgage. 

Sect.  35.    When  execution  has  issued  on  a  judgment  for  possession  whe«?  execution 
and  has  been  levied,  if  it  shall  be  afterwards  satisfied  by  payment  of  the  USts^Xmort-^  • 
amount  due  on  the  mortgage  and  costs,  the  mortgagee,  his  executors,  jJJJ'i^;**^''*® 
a^lministratoi-s,  or  assigns,  shall  at  the  expense  of  the  mortgagor  enter  is4S,  144.^2. 
on  the  margin  of  the  record  of  the  execution  an  acknowledgment  of '^^  ^'**- ^^»  5  ^* 
satisfaction,  or  make  to  the  mortgagor  a  deed  of  release  which  shall  bo 
recorded,  with  proper  notes  of  reference  to  the  execution  discharged 
tiiereby. 

OPENING   OF  foreclosure. 

Sect.  36.     If  after  the  foreclosure  of  a  mortgage  the  person  entitled  Foreclosure  to  \» 
the  debt  recovere  judgment  for  any  part  of  it,  on  the  gi-ound  that  the  ^°'^'  ^  ^*^* 
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R.  3.107, 4  as.    value  of  the  mortgaged  premises  ; 

i^Xm'^  than  the  8umdue,such  recoverysl 

8  Uci.  VA.  son  entitled  may  redeem  the  pren 

limited  in  that  behalf  have  expire 

tion  is  brought  within  one  year  ai 

HOKTGAGKS 

dS^"™  "'"'  Sect.  37.  The  mortgages  meni 
K.  M.  iu7,i  3t  only  those  made  by  a  common  d< 
somv'm'       made  by  a  conveyance  with  a  sep 

"  S«  Ch.  as, }  1£.  lAIlen.uf- 

MOBTGAGE9   WD 

D™»n<iiini  mv  Sec-t.  38.  When  a  power  of  b: 
taTeciwrmof  Conditional  judgment  lias  been  e 
]svi,3H,5l.  a  writ  of  possession,  have  a  deer 
i0A'iicD!'360,4S0.  piirshant  to  suuh  power  of  sale ; 
'  give  such  notices  and  do  all  such 
the  power,  ov  the  court  passing  tl 
Paiehymort-  Sect.  39.     No  Sale  or  transfer  1 

^d^iUkiB'^f"*  any  right  or  power  of  attorney  gi 
monpigw.  to  sell  or  transfer  the  mortgaged 

mortgagor. 

PBriy  scUiDg  to        Sect.  40.    The  party  selling  b1 

Sr^ufi'rSl^    report  thereof  and  of  his  doings,  ti 

piTMin  inieraii-  same  in  the  clerk's  office,  and  the 

i8w'Jt77,'iT™  or  set  aside  and  a  resale  ordered, 

Any  pereon  interested  may  inter 

such  proceed h igs ;  and  the  order 

be  conclusive  evidence,  as  againt 

was  duly  executed. 

mriir' intjmtod      Sect.  41.     If  the  tenant  in  the 

Jiiii'l'ti'in  wS     to  ^  made,  is  not  seised  in  fee  sii 

suniui-.iMjbefcw  of  redemption  of  the  land  demanc 

1804, 377,  f  8.      until  all  parties  interested  in  the  < 

or  interest  therein  would  be  affect 

woman  having  right  or  possibilit 

appear  and  had  due  opportunity 

court. 

KortsncM  nisT     '    Skct.  42.     Instead  of  such  suit 

//5^4i^Jj"i^^];^'""'™  any  person  having  his  estate  then 

o'liL-i'J  *;     '"  *-^^  premises,  may  upon  a  breai 

2  mpi.  20,  '         and  do  all  such  acts  as  are  author 

flfiray'Vil'        ^'"'"'  ^'thin  thirty  days  after  sel 

1  c^y'.'m.        power,  file  a  copy  of  the  notice,  s 

tfXtin'.m.        '"  the  premises  fully  and  partici 

sAi'iT'rj?         dee<ls  in  the  county  or  district  wl 

faAiieli,S(7,4i2.  davit  and  cojiy  of  notice  shall  bt 

iin"'^^       of  reference  thereto  on  the  margi 

iwi  Mjis«' aio.      if  rccoi-dcd  in  his  office, 

^  J,f,f;„^^  Sect.  43.    If  it  appears  by  sue 

ofri.""r,i"o"-'''  complied  with  the  requisitions  of 

f,!!u:,u/^w"T  things  to  bo  done  by  him  before  t 

iwii.Hs.si.      same  in  the  manner  required  by  s 

6Aikii,3iB.        ^j(j^^j  ^jj.^^  ^^j^y  ^f  I.j^^  i-ccord  t 

that  the  power  of  sale  was  dnly  e 
r^^'i"  f M "Jm'^  .  ^'■-'^^-  ^'*-  If"  tlic  mortgage  wr 
■lower.  time  no  lawful  wife,  or  if  being  nu 
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in  the  deed  in  token  of  her  release  of  dower,  the  sale  of  the  property  in  J^»£J'|  1- 
either  of  the  modes  aforesaid  shall  be  effectual  to  bar  all  claim  and  pos-  loiMaas-'lao! 
sibility  of  dower  in  the  property. 

■ 

MOBTGAGES  TO  THE   COMMONWEALTH. 

Sect.  45.    When  a  mortgage  is  made  or  assigned  to  the  common-  Mortgages  to  the 
vealth,  the  treasurer  may  demand  and  receive  the  money  due,  and  upon  b!"^io7^*§  36." 
payment  shall  make  and  acknowledge  a  discharge  of  the  mortgage. 

Sect.  46.  If  the  condition  of  such  mortgage  is  not  duly  performed,  Proceedings  for 
the  treasurer  may  cause  an  entry  for  the  breach  of  the  condition  to  be  bJs^/io7|*§'86. 
made  by  himself,  or  by  any  person  whom  he  appoints  for  the  purpose,  in 
the  name  and  behalf  of  the  commonwealth,  or  he  may  bnng  an  action 
in  the  name  of  the  commonwealth  to  recover  possession  of  the  mortgaged 
premises ;  and  such  possession,  obtained  either  by  entry  or  by  action, 
shall  have  the  same  effect  in  foreclosing  the  right  of  redemption  as  a 
similar  possession  by  any  other  mortgagee. 

Sect.  47.     The  mortgagor  or  his  assigns  may  redeem  such  premises    for  redemption, 
in  like  manner  and  upon  tjie  same  terms  as  if  they  were  held  by  any  ^s-io^,  §3*. 
other  mortgagee ;  and  the  payment  or  performance  of  the  condition  for 
that  purpose  shall  be  made  or  tendered  to  the  treasurer. 

Sect.  48.    If  the  treasurer  and  the  person  applying  to  redeem  the  Suit  in  equity 
mortgage  disagree  as  to  the  sum  due,  the  person  applying  may  bring  a  Srvii^UuSg?^^* 
suit  in  equity  against  the  commonwealth  for  the  redemption,  in  the  ^^^gSQ-.^ag 
supreme  judicial  court  for  the  county  of  Suffolk.    The  process  shall  be  89.  '    ^'^     ' 
served  on 'the  treasurer,  who  shall  appear  and  answer  m  behalf  of  the  n -^iien,  176. 
commonwealth ;  and  like  proceedings  shall  be  had,  and  judgment  ren- 
dered, as  are  provided  in  the  case  of  other  mortgages ;  except  that  the 
treasurer  shall  accept  any  payment  due  to  the  commonwealth,  and  upon 
the  receipt  thereof,  or  upon  the  performance  of  such  other  act  as  the 
court  orders,  shall  discharge  the  mortgage  in  like  manner  as  when  the 
debt  is  paid  without  suit. 


CHAPTER    141. 

OF   INFORMATIONS  FOR  INTRUSION  AND  THE  RECOVERY  OF  LANDS  BY 

THE  COMMONWEALTH. 


8»m<nr 

1.  InfomtatliMi  of  introdon.    Kling  and  tarn- 
mons. 

2.  Serrioe  and  proceedings. 

8.  Suits,  when  commenoed  by  order  of  lef^ 
latore; 

4.  when  without  each  order. 

5.  Public  notice,  in  what  cases  to  be  given. 

6.  Who  may  appear  as  defendants. 

7.  CostK,  when  seTeral  defendants. 

8.  Rents  and  improTements. 

9.  Commonwealth  seised  without  ozecntion. 
10.  Judgment,  how  fiur  conclusiTe. 


Sectioit 

11.  CUdmant  not  conclnded  may  bring  wilt  of 
entry; 

12.  against  tenant  or  occupant.    Serrioa  and 
proceedings. 

18.  Rents  and  improrements  in  such  case. 

14.  Costs. 

15.  Informations  agaiust  intmden  on  land  held 
for  Indians. 

16.  District-attorney  to  proRecute. 

17.  Trial  in  superior  court  final,  &e. 

18.  Proceedings    to  conform   to  preceding    pro- 
visions. 

19.  On  teoovery,  title  to  vest  in  trustees,  &c. 


Section,  1.    When  any  person  unlawfully  enters  and  intrudes  upon  infonnation  of 
or  holds   any  lands  belonging  to  the  commonwealth,  the  same  may  lie  Ki'J^'iJna  sum- 
recovered  upon  an  information  filed  and  prosecuted  by  the  attorney-  f  °"*;(vq  ,. ,  „ 
general  or  any  district-attorney,  in  the  supreme  judicial  court  in  any  9*Grfiy,45l.   * 
county,  describing  the  premises  and  setting  forth  the  title  and  claim  of 
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the  commonwealth  thereto ;  ai 

t)i6  pei'sons  therein  Dniiicd  as  ii 

county  where  the  lauds  lie. 

SoiTke  and  pro-        Sect,  2.     The  servicc  of  the 

H.s.iie,s,s.      the  suit  shall  be  conducted  in 

actions  between  private  person) 

Bcribe<l. 

SuiM.wbmeom-      Seot.  3.     When  the  title  of 

ork^T^Lituref"  feitui'e  for  the  breach  of  a  cond 

K.s.  108,5  a.      by  the  common  wealth,  or  by  tl 

Bay,  no  suit  thci-efor  shall  be 

legislature. 

niifn  withooi       Skct.  4.    If  the  claim  of  the 

11"'*  "(^"57       for  want  of  heirs  of  the  last  • 

3i'ick.224.  ■     title  except  that  of  the  foi-feit 

the  attorney-general  or  district 

a  suit  therefor  whenever  he  hat 

the  commonwealth  can  be  estal 

piii.iip  noticB,  In       Skct,  5.    lu  cftse  of  any  auj 

jivFO.™" '"  *"   '>H  the  heir  of  the  person  last  si 

H.  s.  10s, SB,      son  to  suppose  tlint  there  is  at 

in  the  premises  whose  name  i 

state,  or  cannot  be  found  thei 

shall,  in  addition  to  any  other 

poi-sons  interested  to  appear  an 

the  enbatanee  thereof  with  the 

weeks  successively  in  such  new 

publication  to  be  ninety  days  a 

appearance  of  the  parties. 

whn  rnny  sppai      Sect,  6.    Any  person  who  c 

n  s.  mti  8-      ises,  though  he  is  not  named  in 

may  appear  and  answer  therel 

shall  not  recover  costs  against 

he  has  some  estate  or  interest 

wealth  fails  to  estiiblish  its  clai 

rn.M.w'ifniipr-       Sect.  7.     When  there  are  ( 

k'sI'im",!  10."    costs  for  or  against  any  one  of 

quire,  in  like  manner  as  if  he  w 

KfRirrtim.  Sect.  8.      If  the  conimonw 

ir's'%'!'s  11-     shall  be  chargeable  for  the  rents 

EmCa.  1M-        ance  for  all  improvements,  in  1 

a  writ  of  entry  DCtween  private 

^™7^jr*'?         Sect.  9.     The  comiiiouwcah 

I'Vi-^'u-ion.  ally  seised  and  possessed  of  thi 

H  s.  lus.se.      dered  in  its  favor,  without  n  wi 

fl'rlwrJ^™"        Sectc.  10.    The  judgment  el 

ii.  s.  IDS,  { li    wealth  and  the  defendants  whc 

person  named  as  a  defendant 

served  within  the  state,  and  all 

oninaninoi  Sect.  11.    Any  person  who 

im^ni'mll™'     commonwealth  according  to  t 

r's  ins  s  18.    """y'  "''*''  ^'^  claim  is  barred 

'  *        actions  or  otherwise,  bring  a  w 

the  commonwealth  or  any  pers 

monwealth;  may  deny  and  dii 

tho  fii-st  suit,  and  allege  and 

claim  ;  and  if  it  appears  that  h 

judgment  and  execution  therel 

wriiroowtw  Sect.  12.     If  the  commonw 
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the  time  when  such  new  action  is  commenced,  it  shall  be  brought  brought  against 
against  the  tenant  or  occupant  of  the  premises,  and  in  addition  to  the  ,^"u?  **'°^*^"' 
service  on  him  a  copy  of  the  original  writ  or  summons  shall  be  left  witli  ^^?^f°^P^ 
the  attorney-general  or  district-attorney  fourteen  days  at  least  before  u.  s.  io8,  |  u. 
the  return  day,  that  he  may  aj)pear  and  defend  the  suit.    If  the  com- 
monwealth has  granted  away  the  j)remises,  the  action  shall  be  brought 
against  the  tenant  of  tlie  freehold.     In  either  case  it  shall  be  conducted 
and  disposed  of  as  if  no  such  information  had 'been  filed. 

Sect.  13.    The  demandant,  if  he  recovers,  shall  be  entitled  to  the  Rents  and  im- 
rents  and  profits,  and  shall  be  cliargeable  for  all  improvements,  in  like  K*JS 
manner  as  is  provided  in  chapter  one  hundred  and  thirty-four,  although  R-s.  108,  §16. 
the  premises  have  not  been  held  and  possessed  under  the  adverse  title 
as  much  as  six  yeai's. 

Sect.  14.    Costs  shall  be  awarded  and  taxed  for  the  party  prevailing.  {[**^\Qg  - . 
If  the  judgment  is  in  favor  of  the  commonwealth,  an  execution  for  the  8^1862/144. 
costs  shall  issue ;  if  it  is  in  favor  of  the  defendant,  the  costs  shall  be 
paid  out  of  the  treasury,  by  the  warrant  of  the  governor  and  council. 

Sect.  15.    When  any  person  unlawfully  enters  into,  intrudes  upon,  J^^^JJjJSdOT* 
or  holds,  any  land,  the  title  to  which  is  in  the  commonwealth  for  the  on  land  held  for 
use  and  benefit  of  any  tribe  or  body  of  Indians,  or  in  trustees,  guar-  ig?o*^',§§i,  2. 
dians,  treasurers,  or  agents,  appointed  by  or  under  the  authority  of  the  1^}?.  i|J- 
coimnon wealth  for  the  use  and  benefit  of  such  tribe  or  body,  or  of  any  1809',  m 
individuals  thereof  or  their  descendants,  the  same  may  be  recovered 
n})on  an  information  filed  and  prosecuted  by  the  attorney-general  or 
district-attorney  in  the  superior  court  for  the  county  where  the  land  is 
situited. 

Sect.  16.    The  district-attorney  for  such  district  shall  file  and  prose-  JJJ  pjJ^S"^ 
cnte  such  information  whenever  he  has  good  reason  to  believe  that  the  mo,  34,  §2. 
land  can  be  recovered.  ^^*^'  245,  §  2. 

Sect.  17.    The  trial  of  such  information  in  the  superior  court  shall  Tnai  in  rap.  ct. 
bj  final,  saving  to  each  party  the  right  of  exception  in  matter  of  law,  is1o;^*§3. 
according  to  the  provisions  of  chapter  one  hundred  and  [fourteen]  iS5u',  liw. 
[t/iirt.e€n,~] 

Sect.  18.    The  proceedings  in  the  information  and  the  effects  thereof  ^®*J^^  *° 
shdl  in  all  respects  be  conformable  to  the  preceding  provisions  of  this  cSing provET" 
ell  i]>ter;  but  if  the  final  judgment  is  in  favor  of  the  commonwealth,  a  J^'  ^  §§3,4. 
writ  of  possessi6n  may  be  sued  out  and  served  like  a  similar  wiit  in 
other  civil  process. 
S^:ct.  19.     If  in  any  such  proceedinsj  the  commonwealth  recovera  On  recovery, 

-.,        ix       '•  u'l.  \.  J.        J.  J*  X  *"'e  to  rest  in 

possession  of  land  to  or  m  which  such  trustees,  guardians,  treasurers,  or  tru8^eeM  &c 
agents,  have  title  or  interest,  such  possession  shall  be  deemed  to  be  the  ^^'  ^»  5  ^ 
pcjssession  of  such  trustees,  guardians,  treasurei's,  or  agents,  if  any  are 
living,  otherwise  the  commonwealth  shall  hold  the  same  upon  and  for 
the  uses  and  trusts  aforesaid  until  others  are  appointed. 
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TITLE  ly. 

OF  CEETAIN  WRITS  AND  PROCEEDINGS  IN  SPECIAL  CASES. 


Chapter  142.— Of  Tnistee  Procesa. 

Chapter  143.  — Of  Replevin  of  Property. 

Chapter  144. — Of  Habeas  Corpus,  Personal  Replevin,  and  Personal  Libertr. 

Chapter  145.  —  Of  Audita  Querela,  Certiorari,  Mandamus,  and  Qao  Wamnw. 

Chapter  146.  —  Of  Write  of  Error  and  Review. 

Chapter  147.  —  Of  Reference  to  Arbitration  by  Agreement  before  a  Jnalice  of 

the  Peace. 
Chapter  148.  —  Of  Improving  Meadows  and  Swampe. 
Chapter  149.  — Of  the  Support  and  Regulation  of  Mills. 
Chapter  ISO.  —  Of  Liens  on  Buildings  and  Land. 

Chapter  151.  —  Of  Mortgages,  Pledges,  and  Liens  upon  Personal  PfopeTtj: 
Chapter  1S2.  —  Of  Recognizances  for  Debts. 
Chapter  153.  —  Of  Seizing  and  Libelling  Forfeited  Goods. 


CHAPTER    142. 

OF  TRUSTEE  PROCESS. 


22.  IliTiUlij  iir I mil  111  III  III  ■nnn? 

33.     Dfudgnecaof  iDiDlmiU. 

y&.  Pnnduknt  connjun  to  InutH. 

36.  HaEnal    4nniiH^     lutpeai    priiid|lJ  v 


12.  Mode  of  ttU. 

13.  Tnuin,  debult  oT; 

U.      p«iultf  on,  lor  peijni}. 


IS,  Can  or  Bttschment 
IS,  SO.  Prweedlnpi  In  m 
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8icno2f 
44.  Upon  death  of  txnstee,  executor,  &e.,  Uable. 

46.  Proceedingi  when   tnutee  diee  before  Judg- 
ment; 

46L     when  executor,  ^.,  does  not  appear. 

47.  Snrt/adat  against  executor,  &c. 

48.  Tfhen  trustee  dies  after  judgment; 

49.  withhi  thirty  days  after  judgment. 

GO,  51.  Judgment  against  executor,  &o.,  how  en- 
forced. 

PEOOBDIirOS    WHEN    TSUSTEB    HAS    SPKORO 
OOODS. 

62,68.  Case  of  trustee  having  ipecifle  goods, 
&c. 

bL  Suit  not  to  prevent  his  deliTexing  them,  un- 
less, &C. 

65, 66.  Case  of  tenstee  having  lien  on  the  goods. 

57.  Such  goods,  how  disposed  of; 

68.     may  be  sold  by  trustee  in  case,  ftc. 

66.  Trustee  when  Uable  for  non-deliveiy  of  fooh 
goods. 

cons. 

GO.  Costs  and  expenses  of  trustee. 
61.  Trustee  to  retain  costs  out  of  effects  in  his 
hands  and  to  recover  balance  of  plaintiff. 


Sicnoir 

62.  Costs  when  trustee  is  discharged ; 
68.      when  trustee  is  out  of  state ; 
64.      when  trustee  does  not  dwell  or  have  place  Of 

business  in  county ; 
66.      when  trustee  is  liable  to  pay ; 

66.  proceedings  in  such  case ; 

67.  when  several  trustees  are  liable  for ; 
68, 69,  70.      against  trustee  on  scire  fadasf 

71.  execution  for,  against  trustee ; 

72.  on  scire  facias  against  several  trustees ; 
78.      for  or  against  adverse  claimant ; 

74.      not  to  be  recovered  by  plaintiff,  if  wages  a^ 
taehed  and  five  doUars  are  not  recovered. 


Tsrara  pboobs  bvou  jusncis  of  nn 

PXACX,  fto. 

76.  Trustee  process  before  police  courts,  &o. 

76.  Proceedings. 

77.  Writ  may  run  into  any  county  in  certain 


78.  Trustee  not  liable  out  of  county; 
79, 80,  81.      how  may  appear  and  answer. 
62.  Costs    for  trustee,  and    allowance    for  ex- 
penses. 
88.  Justice    maj  issue    «et>8   facias,  althou|^, 


COMMENCEMENT  AND   SEBYICE   OF  FBOCESS. 


,  Section  1.  All  personal  actions  either  in  the  superior  court  or  the 
supreme  judicial  court,  may  be  commenced  by  trustee  process ;  except 
actions  of  replevin,  actions  of  tort  for  malicious  prosecution,  for  slander 
either  by  writing  or  speaking,  and  for  assault  and  battery ;  and  any 
person  or  corporation  may  be  summoned  as  trustee  of  the  defendant 

therein*  8  Met.  564.  18  Met.  471.  1  Gray,  424. 

See  $75.  10  Allen,  468.      11  Allen,  858.       106  Mass.  120.       See  1866, 148,  $  8.       1870,194. 

Sect.  2.  The  writ  shajl  be  signed,  sealed,  bear  teste,  and  be  issued, 
like  other  original  writs  in  civil  actions. 

Sect.  3.  It  shall  be  in  the  form  heretofore  established,  authoriz- 
ing an  attachment  of  the  goods  and  estate  of  the  defendant*  in  his 
own  hands,  and  also  in  the  hands  of  the  trustee,  and  shall  be  sub- 
ject to  alteration  as  is  provided  in  chapter  one  huudi'ed  and  twenty- 
three. 

Sect.  4.  If  all  the  persons  named  in  the  writ  as  trustees  dwell  or 
have  usual  places  of  business  in  one  county,  the  writ  shall  be  returnable 
in  such  county,  otherwise  it  may  be  returnable  in  any  county  in  which 
either  of  them  dwells  or  has  his  usual  place  of  business,  without  regard 

to  the  donaicil  of  the  other  parties.  6aray,811.       7Gny,2B2.       ll  Alien,  857. 

Skct.  5-  The  attachment  of  the  goods  and  estate  of  the  defendant 
in  his  own  hands  and  possession,  if  any,  shall  be  made  in  the  usual  man- 
ner, and  the  writ  shall  be  further  served  on  the. defendant  and  each  of 
the  trustees  in  the  manner  prescribed  for  the  service  of  an  original 
summons  without  an  attachment. 

Sect.  6.  The  plaintiff  may  at  any  time  insert  the  nnraes  of  other 
trustees,  and  cause  the  writ  to  be  served  on  them;  and  afler  service  on 
a  trustee  the  writ  maybe  again  served  on  him  in  like  manner  and  with 
the  same  effect  as  if  it  had  not  been  previously  served.  If  service  is 
made  on  a  trustee  af^er  service  on  the  defendant,  it  shall  be  again  ser\'ed 
on  the  defendant. 

Sect.  7.  If  all  the  trustees  are  discharged,  the  plaintiff  shall  not  pro- 
ceed in  the  suit  against  the  defendant  unless  there  has  been  legal  service 
of  the  writ  on  him,  or  notice  of  the  suit,  or  unless  he  actually  appears 
and  answers  thereto. 

61  91 


In  what  cases  the 
process  lies,  &c. 
It.  S.  109,  §5  1,4, 
6. 

1850, 196. 
2  MaRS.  37. 
8  Pick.  802. 
21  Pick.  109. 


Writ,  how  issued; 
R.  S.  109,«2. 
102  Mass.  370. 

form  of; 
1794,  65,  §  1. 
R.  S.  109,  $  8. 
99  Mass.  580. 


where  return^ 
able; 

R  S.  109,  §  7. 
1852,  287. 
22  Pick  250. 
4  Cu»h.  688. 
6  Cush.  660. 
12  Cush.  284. 

service  of: 
R.  S.  90,  §  39. 
R  8. 10§,  "  ~ 
1837,  210, 
18  Met.  41 
See  Ch.  128. 


9  OV. 

1.58. 

It!.'- 


New  trudtees  and 
new  wjrvico. 
R.  S  109.  §  9. 
8  Allen,  74. 


Suit  not  to  pro* 
ceetl,  unlcfiR,  <Skc. 
R.  8.109.  §10. 
13  Met.  471. 
13  Gray,  61, 271. 
1  Allen,  871. 


TRUSTEE  PE0CES3  — ANSWEE,CLAmAKTS.      [ChaP.  142. 


APPEAKANCE  AND   ANSWEB  OF   TKD8TEE. 


TniBicciom*  Sect.  8,    Every  peraon  summoned  as  trustee  shall  appear  a.i\A  flf 

1^^312*509-  '''^  answer  within  the  tirst  ten  days  of  the  return  termof  iho  uriiifilit' 
i-*'iV^m  couit  sits  so  long,  or  otheraise  before  the  adjonmment  of  the  conrr, 
i4iirj)|«&       unless  the  conit  fi>r  good  cause  showQ  allows  further  time  therefiT. 

The  answer  shall  be  sworn  to  by  the  trustee,  and  shall  disdofc  n 

pluinly,  fully,  and  particularly  as  practicable,  what  goods,  eflH;ls.<'r 

credits,  of  the  defendant,  if  any,  were  in  his  hands  or  possession  atlU 

time  of  the  service  of  the  writ  u' 

nwyinfurihtr      Sect.  9.     The  plaintiff  may  fr 

mile™  luwr-       trustee  Tijton  written  interrogiitoi 

imj"''i-'' s  fiT      swers  thereto  shall  be  sworn  toai 

' "  "'      *     days  after  notice  to  the  trustee  o 

vogatories,  unless  the  couil,  othc 

filed,  the  court  may  pass  such  on 
corponiHoni,^         Sect.  10.    Coi-i»onitionB  Bumm 

Bwer  by  their  casliier,  treasurer,  i 

shall  ap|>oint  or  as  the  couit  shi 
K  Mr;i  &».  The  answer  and  examination  on 

luwj.ia.  received  as  the  answer  and  exam 
Aniwortou  Sect.  11.    The  answers  and  s 

M.''s°ii5'i'i6.  t«  considered  as  true,  in  deciding 
HI 'Hi.  2>ia»  ^.  party  may  allege  and  ]>rove  any 
fvy.       II  mIiI.  m.       liini,  that  may  be  material  in  dee 

~         Tl'i.k.  1'^  4Ciub.  S14.       gCu>b.  G30.       tOCiiKb.  104. 

Mld^V^'riai  Sect,  I'i.     Any  question  of  tin 

R,  a.  109,  s  18.     tions  may  be  tried  and  determine 

a  jury  in  such  manner  as  the  con 
Tnnim,  di'fcqit  Sect,  13.  When  a  person  du 
Si!  R.  109. « 14.  ■  a])pear  and  answer  to  the  suit  as 
ittit, 312', S M.     and  adjudged  a  trustee. 

pmiiitr  on,  fcr  SiXT,  14.  If  a  person  Eummc 
iTs'^a, } IB.  ministrator  of  such  person,  or  if 
iliLiw'a^  a]ipears  and  answers  for  a  corjior 
i>i  M..M.  m  tion  on  oath,  knowingly  and  wilf 
4il'ieu,ittp!'.  '*^*"  goods  and  estate,  pay  to  tht 
*  '  his  executors  or  administrators,  i 

recovered  therein,  with  inlei-cst  I 

toit ;  and  he  shall  morcovei',  on  > 

adjudged  guilty  of  perjury. 

PKOCEEDINGS   IN   EELAT 

AdTCTH  rkHnuit  Sect.  15.  If  it  appears  that 
";" ''*"""'  bauds  of  a  supposed  trustee,  are 
Kn.  109  517-  an  assignment  from  the  defends 
ii'i  \iir*i>i'i*'        such  claimant  to  ajipear  and  niai 

tarily  appear,  notice  for  that  pur 

in  such  manner  as  the  court  sliall 

...  .-       ,_„  .aAll8n,12B.  SAl 

prowdinp  la         Sect.  16.    If  such  claimant  a] 

to  the.suit  so  far  as  respects  his 

question,  and  may  allege  and  pit 

Uie  supposed  trustee ;  and  such 

mined  in  the  manner  before  prov 
iv-tiniDBT,  h™  Sect.  17.  Upon  the  trial  of  ai 
J'^sl'iod,  s  IB.  allegations  of  a  party,  any  part  o 
wiro,  loi',  I L     sitions  taken  ana  reduced  to  writ 

case,  or  orally,  as  the  court  shall 


llrii^'^'fDfr 


■9,  SIB. 
6.0. 
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PROCEEDINGS   WHEN   SUIT   IS   PENDING   AGAINST   TRUSTEE. 

Sect.  18.    If  durinsr  the  pendency  of  an  action  the  defendant  is  sum-  Cai»  of  attach- 

-  1  i»    1      ^  ^    '      •«»     ^       I*      A        •  11  mentofaaemana 

monea  as  the  tmstee  oi  the  plaintiff,  the  nrst  suit  may  nevertheless  pro-  airoody  in  uuit. 
ceed  80  far  as  to  ascertain  by  a  verdict,  award,  or  otherwise,  what  suhi  is  jMjiJ^il.^^' 
(hie  from  the  defendant.     The  suit  shall  not  be  delayed  on  account  of  See  1866, 166. 
the  trustee  process,  unless  the  court  for  good  cause  shown  sees  fit  to 
continue  it  for  judgment  until  the  termination  of  the  trustee  suit,  or 
until  the  attachment  therein  is  dissolved  by  the  discharge  of  the  trustee, 
or  by  the  satisfaction  of  the  judgment,  or  otherwise. 

Sect.  19.     The   court  may,  on  ai>plication  of  tlie  plaintiff  in   the  ProceedingB  in 
trustee  process,  continue  the  other  suit,  on  such  terms  as  it  deems  just  R.^^.miiS2. 
and  reasonable.    If  it  is  not  so  continued,  and  judgment  is  rendered 
against  the  defendant,  he  shall  not  afterwards  be  adjudged  a  trustee  on 
account  of  the  demand  so  recovered  against  him,  so  long  as  he  is  liable 
to  an  execution  on  the  judgment. 

Sect.  20.     If,  before  final  judgment  is  rendered  in  the  first  suit,  the  8«nc  Bwbject 
defendant  in  that  suit  is  adjudged  a  trustee  in  the  other,  and  pays  there-    "  ^"     ' »  ^ 

on  the  money  demanded  in  the  firat  suit,  or  any  part  thereof,  the  fact 
shall  be  stated  on  the  record  of  the  first  suit^  and  judgment  therein  shall 
be  rendered  for  the  costs  due  to  the  plaintiff,  and  for  such  part  of  the 
debt  or  damages  as  remains  due  and  unpaid. 

when  and   for  what  trustees  are    chargeable,    Ac. 

Sect.  21.    When  a  person  is  summoned  as  trustee  bavins:  ffoods,  Liabnityaa 
effects,  or  credits,  of  the  defendant  intrusted  or  deposited  in  his  hands  r.  s.  109,  ^4. 
or  possession,  such  goods,  effects,  and  credits,  shall  be  thereby  attached  l]l^'^;     //s-/     /  v 
and  held  to  respond  the  final  ludcmient  in  the  suit,  in  like  manner  as  8  pick!  m     ' '  ^  fh  *  ^~/ 
jroods  hr  estate  when  attached  by  the  ordinary  process,  except  as  here-  epicu  t26 
inafler  provided.  J  mj^  ^3^ 

4Cu!ih.314.  6Gm7,116,8aO.  10  Gray,  170.         9Anen,570.  97  Ma?>i.  802.  JSvIifi^i' 

7  Cuah.  483, 487.  7  Gray,  491.  ^  5  Alien,  94.  12  Allen,  529.  104  Mans.  185.        "  ^^^'  *' ^* 

SEfT.  22.     Debts,  legacies,  goods,  effects,  or  credits,  due  from,  or  in     of  executors 
the  hands  of,  an  executor  or  administrator  as  sucb  may  be  so  attached  Jora;  """"""       .• 
in  his  hands.  ?-Jl3P- 

8  Man.  246.  20  Pick.  568.  2  Cuuh.  111.  2  Gray;  251.  6  Allen,  897.  '  ' 
19  Pick.  a>4.              3  Met  507.                 7  Gush.  406.                11  Gray,  223.              104  Muin.  276. 

Sect.  23.     Any  dividend  of  an  estate  of  an  insolvent  debtor,  if  it  is     ofaaaifmeeeof  ., 
not  upon  a  claim  for  wages  which  would  not  have  been  attachable  in  ia5s^4o.*"' 
the  hands  of  the  original  debtor,  may  after  the  dividend  is  declared  be  fica^h.sss. 
m  attached  in  the  hands  of  the  assignee.  ^ 

Sect.  24.     Any  money  or  other  thing  due  to  the  defendant  may  be  ^chc?tefoli"u« 
attached  as  herein  mentioned  before  it  has  become  payable,  if  it  is  due  mvabit- 
absolutely  and  without  any  contingency;  but  the  trustee  shall  not  be  ^sGriv^w^* 
compelled  to  pay  or  deliver  it  before  the  time  appointed  by  the  con-  99Ma^.'6oO. 
tract. 

Sect.  25.    If  a  person  summoned  as  trustee  has  in  his  possession  Fraudulent  con- 
gootls,  effects,  or  credits,  of  the  defendant,  which  he  holds  by  a  convey-  Stw*  ^ 
aiice  or  title  that  is  void  as  to  the  creditors  of  the  defendant,  he  may  be  J "jf^,]!^^!  ^* 
adjudged  a  trustee,  although  the  defendant  could  not  have  maintained  SMaw*  SiK)! 
an  action  therefor  against  him.  ^^  ^'****  ^^• 

Sect.  26.     Every  trustee  shall  be  allowed  to  retain  or  deduct  out  of  Mutual  demands 
the  goods,  effects,  and  credits,  in  his  hands,  all  demands  against  the  ill7t^f.?w!*^***^ 
defendant  of  which  he  could  have  availed  himself  if  he  had  not  been  ?  J;^^l^' 
summoned  as  a  trustee,  whether  by  way  of  set-off  on  a  trial,  or  by  the  i2m^*5«7." 
set-off  of  judgments  or  executions  between  himself  and  the  principal ;  J^"^'  ^^ 
and  he  shall  be  liable  for  the  balance  only,  after  all  mutual  demands  6AUen,'i24.'  • 
between  him  and  the  principal  are  adjusted. 

Sect.  27.     In  the  demands  mentioned  in  the  preceding  section  to  be  Certain  demaods 
adjusted  between  the  trustee  and  the  defendant,  there  shall  not  be  ***^^"**'''^ 
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E.  S.  109,  §  87. 


Trustee  not 
•ciuirgwible  if  he 
has  paid  over  be- 
fore knowledge  of 
service ; 
K  S.  109,  §  5. 

5  Pick.  66. 

8  Mot.  aoi. 

6  Cush.  545. 
4.illen,485. 
98  Mass.  142. 

nor  for  a  cer- 
tain sum  due  for 
wajifce,  &c. 
1842,  6l. 
1857,200.  §2. 
See  Ch.  90,  §29.. 
14  Gray,  m. 
2  .4llen,  128. 

6  Allen,  572. 
9  Allen,  107. 

If  saTinga  bank 
charged  as  trus- 
tee, and  identity 
of  defendant 
doubtAil,  plain- 
tiff to  give  bond. 
1850,48. 

7  Gray,  184. 

What  demands 
not  attachable. 
R.  S.  109,  §  80. 
See  Ch.  118,  §  78. 

8  Gray,  229. 

11  Gray.  18.     . 

8  Mass.  289. 
5  Mtu;.s.  319. 
7  Cush.  267. 

9  Allen,  570. 


7&Iass.259. 
14  Allen,  218. 
99  Mass.  550. 

8  Ma.<(s.  88,  68. 
8  Pick.  1,65. 
6  Pick.  120. 
4  Met.  486.       ' 
12  Met.  12. 

2  Mass.  94. 
8  Mtiss.  121. 
See  §§18, 19, 20. 


included  on  either  side  any  claim  for  unliquidated  damages  for  wrongs 
or  injuries. 

Sect.  28.  If  after  the  service  of  process  on  the  trustee,  but  before 
he  has  knowledge  thereof,  he  in  good  faith  makes  any  payment,  or  be- 
corties  liable  to  a  third  person,  by  reason  of  the  goods,  effects,  or  credits, 
in  his  hands,  or  has  delivered  the  same  to  the  defendant,  or  to  any  other 
person  entitled  thereto,  he  shall  be  allowed  therefor  in  the  same  manner 
as  if  the  payment  or  delivery  had  been  made,  or  the  liability  incorred, 
before  the  service  of  the  writ. 

Sect.  29.  When  the  wages  for  the  personal  labor  and  services  of  a 
defendant  are  attached  for  a  debt  or  demand  other  than  for  necessaries 
furnished  him  or  his  family,  and  when  a  debt  due  for  the  services  of  the 
wife  or  minor  children  of  the  defendant  is  attached,  there  shall  be  re* 
served  in  the  hands  of  the  trustee  a  sum  not  exceeding  twenty  dollars, 
which  shall  exempt  from  such  attachment. 

Sect.  30.  When  a  savings  bank  or  an  institution  for  savings  is 
charged  as  trustee,  and  in  the  opinion  of  the  court  there  arises  upon  the 
answer  a  doubt  as  to  the  identity  of  the  defendant,  the  court  may  in  its 
discretion  require  the  plaintiff  to  give  bond  with  surety  or  sureties  to 
be  approved  by  the  court,  conditioned  to  save  such  bank  or  institution 
harmless  therefrom. 

Sect.  31.  No  person  shall  be  adjudged  a  trustee  in  either  of  the 
cases  following,  viz. :  — 

First.  By  reason  of  having  drawn,  accepted,  made,  or  indorsed,  any 
negotiable  bill,  draft,  note,  or  other  security  when  either  is  payable  on 

time  and  is  not  overdue  :         14  AUen,  854.       See  1862,  62,  §  l.         1865, 48.        1868i  S6. 

Second.  By  reason  of  any  money  or  other  thing  received  or  collect- 
ed by  him  as  a  sheriff  or  other  officer  by  force  of  an  execution  or  other 
legal  process  in  favor  of  the  defendant  in  the  trustee  pix)cess,  although 
the  same  has  been  previously  demanded  of  him  by  the  defendant : 

Third.  By  reason  of  any  money  in  his  hands  as  a  public  officer,  and 
for  which  he  is  accountable  to  the  defendant  merely  as  such  officer: 

Fourth.  By  reason  of  any  money  or  other  thing  due  from  him  to 
the  defendant,  unless  it  is  at  th^time  of  the  service  of  the  writ  on  him 
due  absolutely  and  without  depending  on  any  contingencv :  nor    * 

4  Allen  195.  6  Cush.  264.  7Gniy,16«i.  18  Gray, 200. 

Fifth.  By*  reason  of  a  debt  due  from  him  on  a  judgment^  so  long  as 
he  is  liable  to  an  execution  thereon. 


Form  of  judg- 
ment against 
trustee. 

R.  S.  109,  §  42. 
21  Pick.  109. 
11  Gray,  19. 


Goods  not  de- 
manded in  30 
days  may  be  at- 
tached again ; 
R.  S.  109,  §  48. 
1  Mass.  117. 
6  Gray,  241. 

or  recovered  by 
defendant ; 
R.  S.  109,  §  44. 


or  otherwise 
delivered  to  offi- 
cer on  demand. 
R.  S.  109,  §  46. 


6  Gray,  W 


jitdgment,  execution,  and  sgike  facias. 

Sect.  32.  When  a  person  is  adjudged  trustee  in  the  original  suit, 
it  shall  not  be  necessary  to  specify  in  the  judgment  the  sum  for  which 
he  is  chargeable ;  but  if  upon  a  writ  of  scire  facias  against  him,  it  ap- 
pears that  he  is  chargeable  as  trustee,  the  sum  shall  be  expressed  in  the 

judgment.  2  Alien,  see.  99  Mass.  680. 

Sect.  33.  If,  after  a  person  is  adjudged  trustee,  the  goods,  effects* 
and  credits,  in  his  hands,  are  not  demanded  of  him,  by  force  of  the 
execution,  within  thirty  days  afterfinal  judgment,  they  shall  be  liable  to 
another  attachment,  whether  made  before  or  after  the  judgment,  in  like 
manner  as  if  such  prior  attachment  had  not  been  made. 

Sect.  34.  If  there  is  no  such  second  attachment,  the  defendant  in 
the  suit  may  recover  them,  if  not  demanded  as  aforesaid  within  gai«l 
thirty  days,  in  like  manner  as  if  they  had  not  been  attached. 

Sect.  35.    If  no  such  second  attachment  is  made  of  the  same  goods, 
effects,  and  credits,  and  no  action  is  brought  therefor  by  the  defen<iant, 
and  if  they  are  not  paid  or  delivered  to  him  before  they  are  deraande^i 
of  the  trustee  by  the  officer,  the  trustee  shall  be  liable  to  pay  fod 
deliver  the  same,  when  so  demanded,  although  it  should  beaikrthc 
expiration  of  said  thirty  days. 
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Sect.  36.  If  the  trustee  cannot  be  found  in  the  state  by  the  officer  Demand  on  ob- 
to  whom  the  execution  is  committed  for  service,  a  copy  of  the  execu-  B°s.*iIJtj^'46. 
lion  may  be  left  at  his  dwelling-house  or  last  and  usual  place  of  abode, 
with  a  notice  to  him  indorsed  thereon  and  signed  by  the  officer,  signi- 
fying that  he  is  required  to  pay  and  deliver,  towards  satisfying  tlie  ex- 
ecution, the  goods,  effects,  and  credits,  for  which  he  is  liable ;  and  this 
shall  be  a  sufficient  den\and  for  all  the  purposes  expressed  in  the  three 
preceding  sections. 

Sect.  37.    The  judgment  aeainst  a  trustee  shall  acquit  and  discharge  Judgment 
him  from  all  demands  by  the  defendant,  or  liis  executors  or  administra-  Xu p^^"thL, 
tors,  for  all  goods,  effects,  and  credits,  paid,  delivered,  or  accounted  for,  ^-^  ^^  .  ^> 
by  the  trustee,  by  force  of  such  judgment.  ,  7  briy,  ^o,  eoo. 

2  Allen,  128.  100  Maas.  463.  104  Mui.  166.     ^  106Ma«.84O. 

Sect.  38.    If  a  person  summoned  as  trustee  is  discharged,  the  judg-  v/'J*}^^®^^ 
meut  shall  be  no  bar  to  an  action  brought  against  him  by  the  defendant  b:  s.  100^,  §48. 
for  the  same  demand. 

Sect.  39.    If  a  person  who  is  adjudged  a  trustee  in  the  original  suit  Scire/aeias 
does  not  pay  over  to  the  officer,  upon  demand,  goods,  effects,  or  credits,  Il^r°judgSie*St! 
sufficient  to  satisfy  the  execution,  and  if  the  execution  is  not  otherwise  f'cl'pwa^^^* 
satisfied,  the  plaintiff  may  sue  out  a  writ  of  scire  facias  against  all  or  a  9  cush!  289.' 
separate  writ  against  each  of  the  trustees,  from  the  court  in  which  the  ioora^,'if54. 
judgment  was  rendered,  to  show  cause  why  judgment  and  execution  2  Alien, W 
should  not  be  awarded  against  him  and  his  own  goods  and  estate,  for 
the  sum  remaining  unsatisfied  on  the  judgment  against  the  defendant. 

Sect.  40.    If  a  trustee  duly  served  with  the  scire  facias  neglects  to  Proceedings 
appear  and  answer,  he  shall  be  defaulted ;  and  if  he  was  not  examined  de&uit  "^° 
in  the  original  suit,  judgment  shall  be  rendered  against  him  upon  such  R.  s.  idia,  §  39. 
default,  for  the  whole  sum  remaining  unsatisfied  on  the  judgment  against 
the  defendant. 

Sect.  41.  If  a  trustee  who  is  defaulted  on  the  scire  facias  has  been  samo  subject ; 
examined  in  the  original  suit,  judgment  in  the  scire  facias  shall  be  ren-  e'^JJ^^i;^.*^" 
dered  upon  the  facts  stated  in  that  examination,  or  proved  in  the  trial 
had  thereon,  for  any  part  remaining  in  his  hands,  of  the  goods,  effects, 
or  credits  for  which  he  was  originally  chargeable  as  a  trustee,  or  for  so 
much  thereof  as  then  remains  unsatisfied  on  the  judgment  against  the 
defendant. 

Sect.  42.    If  the  trustee  appears  and  answers  to  the  scire  facias^    npon  examina- 
and  if  he  had  not  been  examined  in  the  original  suit,  he  shall  be  liable  ii!^s.^io9?§^4i; 
to  be  examined  in  the  same  manner  as  he  might  have  been  in  that  ?y'^2^ 
suit ;  and  if  he  had  been  examined  in  the  original  suit,  the  court  may  4  cLh.  431. 
requiquor  permit  him  to  be  examined  anew  in  the  suit  on  the  scire  noSJ'l^g 
facias.     In  either  case  he  shall  be  permitted  to  answer  and  prove  any  2  AUen.W 
matter  that  may  be  necessary  or  proper  for  his  defence  in  the  suit  on  Itt^fS^ 
the  scire  facias.    Upon  the  whole  matter  a])pearing  upon  such  exam- 
ination and  trial,  the  court  shall  render  such  judgment  as  law  and  jus- 
tice require. 

Sect.  43.    No  writ  of  scire  facias  shall  be  maintained  against  a  writof«^Ve/a. 
person  adjudged  trustee  unless  served  upon  him  within  two  years  after  Sitiihl  t^^^ra 
the  rendition  of  judgment  *  in  the  original   suit;    except  that  if  the  ^••j»«^^™«"ti 
money  or  other  thin^  is  not  payable  when  the  judgment  is  rendered,  i846%^  j  1. 
said  writ  may  be  maintained  if  served  within  one  year  after  payment  ^^^y.^fe. 
becomes  due. 

death  op  parties. 

Srct.  44.    If  a  person  summoned  as  trustee  in  his  own  right  dies  Upon  death  of 
before  the  judgment  recovered  by  the  plaintiff  is  fillly  satisfied,  the  ^to?*&c**ua- 
goods,  eflfects,  and  credits  in  his  hands  at  the  time  of  the  attachment  We. 
shall  remain  bound  thereby,  and  his  executors  or  administrators  shall    *  *     '  ^  ^' 
be   liable  therefor  in  like  manner  as  if  the  writ  had  been  originally 
served  on  them. 

61* 
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Proceedings 
when  trustee  dies 
before  judgment : 
R.  S.  109,  §  64. 


when  ezecntor, 
&c.,  does  not 
appear. 
R.  S.  109,  $  66. 


Seirefcuias 

against  eaecntor, 

&o. 

R.  S.  109,  §  66. 


When  trustee 
dies  after  Judg- 
ment: 
K.  S.  109,  $  67. 


within  thirty 
days  after  judg- 
ment. 
R.  S.  109,  §  68. 


Judgment 
againtic  executor, 
«&c.,  how  en- 
forced. 
R.  S.  109,  §  69. 


Same  subject. 
R.  S.  109,  §  70. 


Sect.  45.  If  he  dies  before  judgment  in  the  original  suit,  hb  execu- 
tor or  administrator  may  appear  voluntarily,  or  may  be  cited  to  ai)i)ear, 
as  in  other  cases.  The  further  proceedings  shall  then  be  conducted  in 
the  same  manner  as  if  the  executor  or  administrator  had  been  originally 
summoned  as  a  trustee,  except  that  the  examination  of  the  deceased,  if 
any  is  filed,  shall  have  the  same  effect  as  if  he  were  living. 

Sect.  46.  If  the  executor  or  administrator  does  not  appear,  the  plain- 
tiff, instead  of  suggesting  the  death  of  the  trustee,  may  take  judgment 
against  him  by  default  or  otherwise  as  if  he  were  living,  and  the  execu- 
tor or  administrator  shall  pay  on  the  execution  the  amount  which  bd 
would  have  been  liable  to  pay  to  the  defendant,  and  shall  be  thereby 
discharged  for  the  amount  so  paid,  in  like  manner  as  if  the  executor  or 
administrator  had  been  himself  adjudged  trustee. 

Sect.  47.  If,  in  the  case  last  mentioned,  the  executor  or  administra- 
tor does  not  voluntarily  pay  the  amount  in  his  hands,  the  plaintiff  may 
proceed  against  him  by  q.  writ  of  scire  facias^  as  if  the  judgment  in  the 
first  suit  had  been  against  him  as  trustee. 

Sect.  48.  If  the  person  summoned  as  trustee  dies  after  judgment  in 
the  original  action,  the  executor  or  administrator  may  pay  on  the  execn- 
tion  the  amount  which  the  deceased  would  have  been  liable  to  j>ay  if 
living,  and  he  shall  be  discharged  from  all  further  demands  on  acconnt 
thereof,  in  the  manner  before  mentioned.  If  he  refuses  so  to  do,  the 
plaintiff  may  proceed  against  him  by  a  writ  of  scire  faciaSj  in  the  man- 
ner provided  in  the  preceding  section. 

Sect.  49.  If  a  person  against  whom  execution  issues  as  trnstee  is 
not  living  at*  the  expiration  of  thirty  days  aflei'  final  judgment  in  the 
trustee  suit,  the  demand  to  be  made  for  the  purpose  of  holding  the 
attachment  may  be  made  of  the  executor  or  administrator  of  the  de- 
ceased person  at  any  time  within  thirty  days  after  his  appointment, 
and  shall  have  the  same  effect  as  if  made  within  thirty  days  after  tliC 
judgment. 

Sect.  50.  When  an  executor  or  administrator  is  adjudged  trustee 
for  or  on  account  of  goods,  effects,  or  credits  in  his  hands  or  poSvSeSvMon 
merely  as  sucli  executor  or  administrator,  whether  in  a  suit  originally 
commenced  against  him  as  trustee,  or  against  the  deceased  testator  or 
intestate,  and  whether  the  judgment  is  in  the  original  suit  or  on  a  writ 
of  scire  facias^  the  execution  shall  not  be  served  on  his  own  goods  or 
estate,  nor  on  his  person,  but  he  shall  be  liable  for  the  amount  in  his 
hands,  in  like  manner  and  to  the  same  extent  only  as  he  would  have 
been  to  the  defen(Tant,  if  there  had  been  no' trustee  process. 

Sect.  51.  If,  after  final  judgment  against  an  executor  or  a^toinis- 
trator  for  a  certain  sum  due  from  him  as  trustee,  he  neglects  to  pay  the 
same,  the  original  plaintiff  in  the  trustee  process  shall  have  the  «nie 
remedy  for  recovering  the  amount,  either  upon  a  suggestion  of  wsi^te 
or  by  a  suit  on  the  administration  bond,  as  the  defendant  in  the  trustee 
process  would  have  had  upon  a  judgment  recovered  by  himself  for  the 
same  demand  agjiinst  the  executor  or  administrator. 


Case  of  trustee 
having  ppccifio 

R.  S.  109,  ^  22. 
7  rush.  48V. 
6  Gray,  320. 
104  Miuis.  167. 


Sftxno  TObjoct. 
R.  S.  109,  §  23. 


PROCEEDINGS   WHEN   TRUSTEE   HAS   SPECIFIC  GOODS, 

Sect.  52.-  When  a  person  is  charged  as  trnstee  by  reason  of  goc^ 
or  chattels,  other  tlian  money,  which  he  holds  or  is  bound  to  deliver  to 
the  defendant,  he  shall  deliver  the  same,  or  as  much  thereof  as  mayl^ 
necessary,  to  the  ofiicer  who  holds  the  execution;  and  the  gcxxls  s^**^ 
be  sold  by  the  officer,  and  the  proceeds  ai)plied  and  accountetl  forinth*? 
same  manner  as  if  they  had  been  taken  on  an  execution  in  cobuc*'^ 
form.  , 

Sect.  53.     The  value  of  any  goods  so  delivered  shall  be  asceittmed 
and  fixed,  as  between  the  trustee  and  defendant,  in  like  manner  «i» 
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upon  the  same  principles  as  if  they  had  been  delivered  to  the  de- 
fendant. Upon  the  application  of  either  party  the  court  may,  pending 
the  original  suit  or  upon  the  scire  facias,  determine  the  value,  and 
make  any  other  order  in  relation  to  such  goods  and  the  delivery  thereof 
that  may  be  necessary  or  proper  to  protect  the  rights  of  the  trustee 
and  defendant. 

Sect.  54.    When  a  person  summoned  as  trustee  is  bound  by  con-  Suit  not  to  pre- 

,,.  •/»*■!  iT/»T  ••  T   ^®"'  trustee  de- 

tract to  dehver  specific  goods  to  the  defendant  at  a  certam  time  and  liveHng  them, 

place  within  the  state,  he  shall  not  be  compelled  by  reason  of  the  r°s*io9  *^§  a*. 
trustee  process  to  deliver  them  at  any  other  time  or  place ;  and  he  J^^^-  ^:  . 
may,  notwithstanding  such  process,  tender  or  deliver  them  to  the  per-         ""'    '*  . 
son  entitled  under  the  contract,  at  the  time  and  place  therein  men- 
tioned, unless  he  shall  have  'been  previously  adjudged  a  trustee  on 
account  thereof. 

Sect.  55.    When  it  appears  that  such  goods  in  the  hands  of  a  per-  c«»e  of  trustee 
son  summoned  as  trustee  are  mortgaged  or  pledged,  or  in   any  way  the^s*!""^ 
liable  for  the  payment  of  a  debt  to  him,  the  attaching  creditor  may.be  f  jfjJij^^  ^ 
allowed,  under  an  order  of  the  court  for  that  purpose,  to  pay  or  tender  u  Alien,  354. 
the  amount   due  to  the  trustee;  and  he  shall  thereupon  deliver  the 
goods  in  the  manner  before  provided  to  the  officer  who  holds  the 
execution. 

Sect.  56.  If  the  goods  in  such  case  are  held  for  any  purpose  other  same  snioeet. 
than  to  secure  the  payment  of  money,  and  if  the  contract,  condition,  or  ^'  ^'  ^^»  ^  ^ 
other  thing,  to  be  performed,  is  such  as  can  be  performed  by  the  attach- 
ing creditor  without  damage  to  the  other  parties,  the  court  may  make 
an  order  for  the  performance  thereof  by  him.  Upon  such  pei-formance, 
or  a  tender,  the  trustee  shall  deliver  the  goods  in  the  manner  before 
provided  to  the  officer  who  holds  the  execution. 

Sect.  57.  All  goods  received  by  the  officer  under  the  two  preceding  ??*'**  ^Sf^;  ^®^ 
sections,  shall  be  sold  and  disposed  of.  in  the  same  manner  as  if  they  R!'firia9°§27. 
had  been  taken  on  an  execution  in  common  form  ;  except  that  from  the 
proceeds  of  the  sale  the  officer  shall  repay  to  the  attaching  creditor  the 
amount  paid  by  him  to  the  trustee  for  the  redemption  of  the  goods,  with 
interest  thereon,  or  shall  indemnify  the  creditor  for  any  other  act  or 
thing  by  him  done  or  pei-formed  pursuant  to  the  order  of  the  court  for 
the  redemption  of  the  goods. 

Sect.  58.     Nothing  contained  in  the  preceding  sections  shall  prevent  ^  ."^y  ^  ^^^  ^y 

.i  /%  ii«  t  -i.,.*,         -.oi  /»!       trustee  in  ca«e, 

the  trustee  from  selling  the  goods  in  his  hands  for  the  payment  oi  the  &c. 
demand  for  which  they  are  mortgaged,  pledged,  or  otherwise  liable,  at  ^*  ^-  ^^'  ^  ^' 
any  time  before  the  amount  due  to  him  is  paid  or  tendered  as  before 
mentioned,  if  such  sale  would  be  authorized  as  between  him  and  the 
defendant. 

Sect.  59.     If  a  trustee  refuses  or  neglects  to  deliver  any  goods  in  his  JJ™?^^^^.}!** 
hands  when  thereunto  lawfully  required  by  the  officer  who  serves  the  eryofsuchRtHnis. 
execution,  he  shall,  after  deducting  the  amount  of  any  lien  he  has  ^'A\&^^)^.  ^' 
thereon,  be  liable  to  the. plaintiff  in  the  action  for  the  value  thereof,  to 
be  recovered  as  money  is  recovered  when  not  paid  on  the  first  execution 
pu^uant  to  the  judgment  against  a  trustee. 

costs. 

Sect.  60.    If  a  person  summoned   as  trustee  appears  and  answers  ^^^f^* t^'^tg^j^ 
upon  oath  as  herein  provided,  he  fehall  be  allowed  his  costs  for  travel  R  s  loo,  §49. //7^.  ^ 
and  tei-m  fees,  and  suc|i  further  sum  for  counsel  fees  and  other  necessary  Ji^pJck^Vl.^^' 
expenses  as  the  court  may  deem  reasonable.     But  if  a  trial  is  had  between  12  Met.  397. 
the  plaintiff  and  alleged  trustee  upon  any  issue  of  fact,  the  court  may  e^Aiiiu.m.' 
award  costs  to  either  party  as  justice  and  equity  require. 

Skct.  61.     If  he  is  adjudc^ed  trustee,  his  costs  and  changes  shall  be  Trustee  to  retain 
deducted  and  retained  out  of  the  goods,  effi^cts,  and  credits,  in  his  bands,  effscL  Ui  bis 
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uu  .nil  re-  and  he  shall  be  chai^able  for  the  balance  only  to  be  paid  on  the  eiecn- 
inM^""""  tion.  If  such  goods,  effects,  and  credits,  are  not  of  sufficient  ralue  lo 
s  iw'  *  *"'  discharge  llie  costs  taxed  in  his  favor,  he  shail  have  judgment  and  eicco- 
iivc.580.  tion  against  the  plaintiff  for  the  balance  of  such  costs,  after  dedurting 
liray.'ii?.''  *1'^  8'^"'  disclosed,  in  the  same  manner  as  if  he  had  been  (iiHtharged. 
ik-B.'siW.  Sect.  6'2.     If  he  is  dischai^d  for  any  cause,  hia  coat*  and  fharEe* 

kii^M^'SimS';  ■'i^"  ^^  P^'d  by  the  plaintiff  and  he  shall  have  judgment  and  csecuUon 
s.iMf.sO^' therefor.  s&wii.Bii.  aAiien.iJS. 

'ht'ii  tni>i«  la      Sect.  63.    If  the  pereon  summoned  as  trustee  is  out  of  the  stale  it 

^'''los'isa     the  time  of  the  service  of  the  original  writ  on  him,  and  aji ' 

umm.  a.  ......  «...        


at  the  tirst  term  after  hi»  return,  he  shall  be  allowed  for  hi«  c«61j 

and  charges  in  the  same  manner  as  if  be  had  appeared  at  the  term  wlien 

the  action  was  entered. 
when  tniMn  Skct.  64.  If  the  person  so  summi 
h™vt°>L.'u-a'df' "  plaee  of  business  in  the  county  in  w 
ai'imiT  *"  "*  *"  *^**^  ***  allowed  bis  costs  and 
k'^"  iiffl, }  BS.  recovered  as  before  provided,  whethi 
1S&2,  at;.  other  term,  and  whether  in  the  ori 

against  him. 
lia'iJ'Ii.pS'^        Sect.  65,    If  a  person  summonec 
i(.  s.  m,  I H.     usual  place  of  business  in  the  count 
kgI'Ib?.  without  any  reason  which  the  court 

and  answer  witliin  the  time  herein 


plaintiff  recovers  judgment  i 

recovered  and  received  by  him,  for  al 

term  fees,  until  he  appears. 

■proowiiing.  ill       Sect.  66.    If  he  does  not  pay  th 

r!V.ios,'S6B.     officer  who  seiTes  the  execution,  th 

return,  and  if  it  also  appears  by  the  : 

paid,  the  court  shall  award  a  new  ex 

I  UMt^r'^bio      Sect.  67.     Ifthere  are  several  pers 

fcr"     ""         for  costs  under  the  provisions  of  the 

iL  a.  109,  i  G«.     execution  shall  be  awarded  against  t 

than  his  proportion,  the  others  shall 

indemnify  him  for  the  excess. 

npiinit  tn»(«      Sect.  68.     If  n  pcrson  summonet 

r"  s^'iow^s'w!     nsual  place  of  business  in  the  count; 

defaulted  in  the  original  suit,  and  a 

him,  he  shall  he  liable  for  all  costs  oi 

his  own  goods  and  estate,  whether 

not,  except  as  hereinafter  provided. 

ttTrnt^'        SECT..69.     If  it  appears  that  the  p 

■  *    ■     goods,  effects,  or  credits,  liable  to  th< 

and  delivered  the  whole  amount  the 

original  judgment,  he  shall  not  be  Ha 

shall  he  be  entitled  to  recover  coats. 

rTTo?"^''        Sect.  70.     If  the  person  so  defiiu 

lam,  S12;  fi  68,   in  the  original  suit  by  his  absence  fro 

*'■  which  the  court  deems  sufficient,  lie 

scire  facias,  but  the  court  may,  if  it 

coats  and  charges  for  travel  and  tern 

sary  expenses,  to  be  retained  or  reco 

appeared  In  the  original  suit. 

TTf"^-'        ^^CT.  71.     If  a  person  summoned 

^•i!'in»!lim'    his  own  est.ite  the  costs  on  the  scire 

1862, 312.  i  81.     is  at  the  aame  time  liable  for  the  cost 

fees  in  the  original  suit,  one  executi< 

*     fadia     '****''  B"™". 

n^iJi"'  Sect.  72.    When  there  are  eevera 
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facias^  if  the  plaintiff,  without  reasons  which  the  court  deems  sufficient,  fleverai  tnutees. 
sues  out  two  or  more  writs,  when  he  might  have  joined  all  the  trustees  *'  ^-^^'S^^ 
in  one  wi-it,  he  shall  recover  no  more  costs  than  if  he  had  sued  out  only 
one  writ,  and  the  court  may  apportion  the  costs  equally  and  proportion- 
ally among  all  the  trustees  liable  therefor. 

Sect.  73.    When  an  adverse  claimant  is  admitted  as  a  party,  ^^^  ^^^^]^ 
court  may  award  costs  between  him  and  the  attaching  creditor  and  sup-tSmint;^*"* 
posed  trustee,  or  either  of  them,  as  justice  and  equity  require.  eAUen^i^^* 

Sect.  74.    If  the  wages  for  the  personal  labor  and  services  of  a  per-     not  for  piain- 
fion  are  attached  by  the  trustee  process  on  a  claim  other  than  for  neces-  ^^J^^  *'' 
Barie8,and  the  plaintiff  does  not  recover  a  sum  amounting  to  five  dollars  1857, 200,51. 
as  debt,  he  shall  recover  no  costs  of  suit.  ^*®  ^^'  ^'  ^  ®' 

trustee  process  before  justices  of  the  peace,  &o. 

Sect.  75.    All  personal  actions  but  those  excepted  in  section  one,  TnuteeproeeM 
which  are  within  the  jurisdiction  o^  and  may  be  brought  by  the  ordinary  ^StftJ."** 
process  before,  a  justice  of  the  peace,  or  police  court,  may  be  so  brought  ?•  s  i09,  §§  7i, 
by  the  trustee  process.  ,  '  ' '  * 

Sect.  70.     The  foregoing  provisions  of  this  chapter  shall,  as  far  as  Proceedings, 
applicable  and  except  as  is  hereinafter  provided,  apply  to  such  suits  ^-^i^'S^- 
wfore  police  courts  and  justices  of  the  peace. 

Sect.  77.     When  a  person  is  summoned  as  trustee  who  is  liable  to  J^^*  ™*y  ™n 
be  charged  as  such,  and  the  defendant  resides  in  this  state,  but  in  a  in  cerSaiT^!^ 
county  other  than  that  in  which  the  writ  is  returnable,  the  writ  may  i^'147'l  f; 
run  into  any  county,  and  be  served  on  the  defendant  fourteen  days  at  1862,'287' 
least  before  its  return  day,  in  like  manner  as  if  issued  from  the  superior  YTxl^^^v 

court.  See  186(^,279  §9. 

1869, 416,  $  12.  1870, 201, 4  12.  1870, 202,  §  7.  1872, 200,  5  10 ;  201,  §  10.         ^®^^'  ^'  ^  ^• 

Sect.  78.     No  person  shall  be  held  to  answer  as  a  trustee  in  an  action  Tv^^^  notiiar 
beiore  a  justice  oi  the  peace,  or  police  court,  m  any  other  county  than  county? 
that  in  which  he  dwells  or  has  his  usual  place  of  business.     If  he  is  out  fgsl' ^;  ^  ^ 
of  the  county  at  the  time  of  the  service  of  the  original  writ  on  him,  and  1866|  152,51. 
does  not  return  before  the  final  judgment  in  the  suit,  he  shall  not  be 
chargeable  as  trustee. 

Sect.  79.     If  the  person  summoned  as  trustee  appears  either  in  per-    ^^^  ""J  »p- 
son  or  by  attorney  and  declares  in  writing  that  he  had  not  in  his  hands  R!"a.^,*§Ti*' 
or  possession,  at  the  time  when  the  writ  was  served  on  him,  any  goods,  f^i^g^ 
effects,  or  credits,  of  the  defendant,  and  submits  himself  thereupon  to  iiMaa^,  488. 
examination  upon  his  oath,  and  if  the  plaintiff  declines  to  examine  him,  gplck.'eT*' 
or  if  upon  such  examination  his  declaration  appears  to  be  true,  he  shall  i  p"«^  ?U- 

Vw^   T      i_  J  ^*-  9C«8h.  690. 

be  discharged.  10  cuah.  104. 

Sect.  80.     Every  such  declaration  may  be  signed  by  attorney,  and  ^"•jgo'^ig 
if  the  plaintiff  proceeds  to  examine  the  supposed  trustee  thereupon,  he  8  Pfck.  26. 
shall    propose  interrogatories   in  writhig,  which  shall  be  answered  in 
writing  and  signed  and  sworn  to  by  the  supposed  trustee. 

Sect.  81.  If  a  person  so  summoned  admits  that  he  has  in  his  hands  SMnerobject. 
any  goods,  effects,  or  credits,  of  the  defendant,  or  wishes  to  refer  that  **  ^'  ^^'  *  ^ 
question  to  the  justice  or  court  upon  the  facts,  he  may  make  a  written 
declaration  on  oath  of  such  facts  as  are  material.  The  plaintiff  may  then 
examine  him  on  written  interrogatories,  the  answers  to  which  shall  be 
Bvrom  to,  and  in  every  case  the  declaration,  interrogatories,  and  answers, 
shall  be  filed  with  the  justice  or  court. 

Sect.  82.     When  a  person  summoned  as  a  trustee  is  entitled  to  costs,  ^^*1u^^^p 
his  travel  and  attendance  shall  be  taxed  at  the  same  rate  as  if  he  were  expenKs. 
a  defendant,  and  he  shall  be  allowed  such  further  sum  for  his  coun-  ^  ^-  ^^»  ^  ^** 
se]  fee  and  other  necessary  expenses  as  the  justice  or  court  deems  rea^ 
son  able. 

Sect.  83.     When  it  becomes  necessary  to  sue  out  a  writ  of  scire  Jo«tic«in«yi8Ba6 
facias  against  a  person  summoned  as  trustee,  it  may  be  issued  by  the  though'^  &c. 

92 
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R.  8. 109,  { 76.    justice  of  the  peace  by  whom,  or 
Mw|iBo!  was  rendered,  although  the  amon 

one  Imndreil  dollars,  or  if  issued 
ton,  three  hundred  dollars. 


CHAP 

OF  BEPLE\ 


4,      )d   doubLe   the   taIih   of  property  u 

K.  Bvtumotwrll.wllbbond,  &o.. 

0.  Judgment  for  def^dant,  how  rendered. 

1.  Beuitfl  retumed,  how  dlnposed  of 


SEPLEVIN   OP 

Section  1.  Any  person  who! 
in  order  to  recover  a  penalty  or  ft 
by  tlicir  going  nt  lai^e,  or  to  obi 
have  been  done  by  them,  may  m 
sued  out  and  prosecuted  before  a 
the  county,  in  the  same  form  sub 
used  ill  sueh  cases. 

Sect.  2.    The  writ  shall  be  su 

shall  be  heard  and  determined, 

civil  actions  before  a  justice  of  t 

lare  iu  which  a  different  course  L 

Sect.  3.     The  writ  shall  not 

one  in  his  behalf  e.tecutes  and 

defendant  with  sufficient  sui-eti 

penalty  double  the  value  of  the  ] 

to  prosecute  the  replevin  to  fin; 

and  costs  as  the  defendant  shall 

the  property  in  cnse  such  shall  b 

In  double  tho        Sect.  4.    The  writ  shall  req 

l^X™i*d!""'  double  the  value  of  the  ])ropert) 

■  *■  "%^'    ^'"^  ^"'^  **''  *""^''"' ''"'  which  it 

.uion,  ^^^^  agree  as  to  the  value  of  the  j 

disinterested  and  discreet  perse 

and  the  penalty  of  the  bond  sh. 

sueh  persons,  or  any  two  of  ther 

[ninmof  iTTie,        Sect.  5.    The  officer  shall  ret 

i%  na'snl     with  the  jnstice  or  court  for  ll 

iTMwa.  3ia.  "     include  in  his  return,  indorsed  o 

mcut  of  the  three  appi-aisers,  tht 


3. 113, f 18. 


8  (Iniy,  363. 
Scem>,  30». 
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Sect.  6.    If  it  appears  upon  the  nonsuit  of  the  plaintiff,  or  upon  a  Judgment  for 
trial  or  otherwise,  that  the  beasts  were  lawfully  taken  or  distrained,  the  mid" rod.*' ^^^'^ 
defendant  shall  have  judgment  for  the  sum  found  to  be  due  from  the  R.  s.  ii3,§22. 
plaintiff  for  the  penalty  or  forfeiture,  or  for  the  damages  for  which  the 
oeasts  were  impounded,  together  witli  all  the  legal  fees,  costs,  charges, 
and  expenses,  incurred  by  reason  of  the  distress,  and  also  the  costs  of 
the  action  of  replevin ;  or  instead  thereof  a  judgment,  for  a  return  of  the 
beasts  to  be  held  by  the  defendant  irrepleviable  by  the  plaintifl^  and  for 
bis  damages  for  the  taking  thereof  by  the  replevin,  and  for  his  costs. 

Sect.  7.  When  the  beasts  are  returned  to  the  defendant  pursuant  to  Beaste  returned, 
snch  judgment,  they  shall  be  held  and  disposed  of  in  like  manner  as  if  K?s.^ii^§  asf* 
they  had  not  been  replevied. 

Sect.  8.     If  it  appears  upon  the  default  of  the  defendant,  or  upon  a  judgment  for 
trial  or  otherwise,  that  the  beasts  were  taken  or  distrained  without  any  8l"g°"i3  §24. 
sufficient  or  justifiable  cause,  the  plaintiff  shall  have  judgment  for  his 
damages  caused  by  the  unjust  taking  and  detaining  of  the  beasts,  and 
for  his  costs  of  the  suit. 

Sect.  9.     When  it  appears  that  the  sum  demanded  for  the  penalty,  certain  ca«w«  to 
forfeiture,  or  damages,  exceeds  the  sum  of  one  hundred  dollars,  or  that  euperioTconrt.  * 
the  i)roperty  of  the  beasts  is  in  question,  and  that  their  value  exceeds  j^^.'o  ^f  |  f^ 
one  hundred  dollars,  or  that  the  title  to  real  estate  is  concerned  or  1859,196.' 
brought  in  question,  the  case  shall  at  the  request  of  either  party  be    . 
transferred  to  the  superior  court,  and  be  there  disposed  of  in  like  man- 
ner as  is  provided  in  chapter  one  hundred  and  twenty,  with  respect  to 
actions  brought  before  a  justice  of  the  peace,  in  which  the  title  to  real 
estate  is  concerned  or  brought  in  question. 

EEPLEVIN  OP  OTHER  PROPERTY. 

Sect.  10.     When  any  goods  exceeding  in  value  twenty  dollars,  are  Replevin  of 
unlawfully  taken  or  detained  from  the  owner  or  peraon  entitled  to  the  r^^!'ii3,§27. 
possession,  or  when  any  goods  of  that  value  attached  on  mesne  process  | -^/"-^n' ^'i^- 
or  taken  on  execution  are  claimed  by  a  person  other  than  the  defendant  sorwni  1  a 
in  tlie  suit  in  which  they  are  so  attached  or  taken,  such  owner  or  other  t/\7''"^i-c?- 

•^       _  .  '  li)  Mass.  6,3. 

person  may  cause  them  to  be  replevied.  i6Mm«.  U7. 

3Pirk.255.  2Cush.88.  9  Gray,  216.  16  Gray,  215.        9  Allen,  116.  105  Maaa.  114,        17  Mass.  610. 

9. Met- 440.  8  0»wh.  261.         14  Gray, 666.        8  Allen,  898.         104  Mass.  877.       310. 

Sect.  11.     When  the  property  alleged  to  be  detained  does  not  exceed  writ  how  sued 
in  value  one  hundred  dollars,  the  writ  may  be  sued  out  from,  and  ro-  i7W>/26 
tnrnablo  to,  a  justico  of  the  peace,  or  police  court,  for  tlie  county  in  jj  .£  ^^^^^Cg. 
whifh  the  goods  are  detained;  and  in  all  cases  the  writ  maybe  sued  out  i'^{i2,  yiV.  §1.' 
of  the  superior  court,  and  shall  in  such  case  be  returnable  to  the  same  TMusf^W 
court  for  the  county  in  which  the  goods  are  detahied.     It  shall  be  sub-  ^  j{»-^,,3. 
Rtantially  in  the  form  heretofore  established  and  used,  and  in  all  partic-  7Mc^.  nw. 
ulars  in  which  a  different  course -is  not  prescribed,  shall  bo  sued  out,  J^p^rh  o^o'  I  iCi^l    "?  7/ 
served,  and  returned,  like  other  writs  in  civil  actions.  iosmbm.  ii4.      sci^h.  553.  '  ^ 

Sect.  12.     The  officer,  before  serving  the  writ,  shall  take  from  the  Piaintinrto 
plaintiff^  or  some  one  in  his  behalf,  a.bond  to  the  defendant,  with  suffi-  a.  s.n3,'§  29. 
cient  sureties  in  double  the  value  of  the  goods  to  be  replevied,  condi-  p^^Ia«J^li53. 
tioned  like  the  bond  herein  before  described  to  be  taken  upon  a  writ  of  11  m.-.*-  232. 
replevin  for  beasts  distrained  or  impounded ;  and  the  officer  shall  pro-  eV^J^k*??^.^ 
ceed  in  the  appraisal  of  the  goods  and  the  return  of  the  writ,  in  the  '^S*,}]^1-  vJj!.- 
manner  provided  with  respect  to  such  action  for  beasts  distrained  or  r.  omyi 27.' 
impounded  ;  excef)t  that  when  the  writ  is   returnable  to  the  suijerior  oVn™^'^\iofl 
court  the  bond  shall  be  left  with  the  clerk  of  the  court  for  the  use  of  8Anen,.r««?. 

the  defendant.    ^  ...  s^^'^o.-m"^ 

Sect.  13.     If  it  api^enrs  upon  the  nonsuit  of  the  plaintiff,  or  upon  a  jndpKent  for 
trial  or  otlierwise,  that  the  defendant  is  entitled  to  areturn  of  the  goods,  R^s"'n3'§80. 
he  fihall  have  ludcjment  therefor  with  damasces  for  the  takinsr  bv  the  HOmy.^ip. 

replevin,  and  his  costs.  3AUen,429.        98Mas8.615.         2  AllenJ  itil.' 


REPLEVIN  — 


.".ir- 


Sect.  14.  If  the  gooda  whe 
if  tliey  were  then  attached,  tin 
the  attaching  creditor,  and  if  in 
is  delayed  by  means  of  the  rep) 
defendant,  in  case  of  judgment 
rate  of  twelve  per  cent,  a  year, 
as  the  service  of  the  execution 

Sect.  15.  All  sums  recover* 
;  of  goods  att 


tl 


los'iiiu.'lj,  G2.  goods,  shall  be  applied  and  disj: 
lowing  manner :  — 

First.  To  pay  the  lawful  fe< 
able  expenses  of  the  action  of 
far  as  they  are  not  reimbursed  1 

Second.  To  pay  to  the  cr( 
tached,  or  taken  on  execution,  t 
as  much  thereof  as  remaiuB  un] 
•  twelve  per  cent,  a  year,  so  lonj 

the  creditor,  or  the  service  of 
repleviD :  and 

Third.  If  the  attaching  crei 
mcnt  in  the  suit  in  which  the 
remains  of  the  money  so  recov 
due  to  the  creditor,  the  same 
same  mimncr  as  would  and  ou 
if  any,  of  the  proceeds  of  sale, 
on  execution. 

Sect.  16.     All  sums  receive 

the  sale  of  goods  attached  or 

turned,  or  received  for  the  val 

ered  from  the  officer  for  the  ii 

shall  be  applied  towards  the  dia 

creditor;  and  all  sums  received 

his  execution,  shall  be  applied, 

and  the  other  half  in  discharge 

niKu  Sect.  17.     If  it  ajipears  up 

s  f  8L    were  imlawfiilly  taken  or  atta 

^        fendant,  the  plaintiff  shall  have 

by,  and  for  his  coEts  of  the  suil 


iil<  ntUched 
iL  liuble  >fter 

HiB,  J  as. 


Sect.  18.  If  the  goods  whi( 
shall,  in  case  of  judgment  for  a 
until  final  judgment  in  the  su 
thirty  days  thereatler,  in  order 
such  final  judgment  is  render 
the  goods  when  i-ejilevied  were 
be  held  subject  to  the  same  a1 
the  return,  in  order  that  the  e 
service  thereof  completed,  in  li 
goods  had  not  been  replevied, 

Sect.  19.  The  damages  in  i 
the  defendant,  shall  be  assessed 
if  there  is  a  trial  by  jury  :  othi 
qiiiry  by  the  court  or  justice,  o 
as  damj^fes  are  assessed  in  oth' 

Sect.  20.    The  writ  of  ret 
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substantially  in  the  same  form  that  has  been  heretofore  established  and 
used  in  like  cases,  and  the  writ  of  reprisal  shall  be  substantially  in  the 
same  foim  with  the  writ  heretofore  called  a  writ  of  withernam. 

Sect.  21.  The  foregoing  provisions  shall  not  preclude  the  defendant 
from  his  remedy  on  the  replevin  bond,  or  against  the  officer  for  the  insuf- 
ficiency of  the  sureties  in  the  bond,  to  recover  the  value  of  the  goods 
together  with  the  loss  or  damage  caused  by  the  replevin,  notwithstand- 
ing he  has  endeavored  to  recover  the  same  by  the  writs  of  return  and 
of  reprisal,  as  before  provided. 

Sect.  22.  If  th  o  officer  to  whom  the  writ  of  return  is  committed  cannot 
find  the  beasts  or  other  goods  that  were  replevied,  so  as  to  deliver  them 
to  the  defendant,  he  shall  make  a  return  of  that  fact  upon  the  writ  of 
return;  and  the  defendant  shall  upon  motion  be  entitled  to  a  writ  of 
reprisal,  to  take  the  beasts  or  goods  of  the  plaintiff  and  deliver  them  to 
the  defendant,  to  be  held  and  disposed  of  according  to  law. 

Sect.  23.  No  action  shall  be  maintained  against  any  person  as  surety 
in  a  replevin  bond,  unless  the  writ  is  served  on  him  within  one  year 
after  the  final  judgment  in  the  action  of  replevin ;  or  if  the  action  is  not 
entered,  within  one  year  after  the  end  of  the  term  at  which  the  action 
of  replevin  ought  to  have  been  entered. 


of  retam  and  re* 

friaal. 
789, 26. 
B.  S.  118,  §  88. 

Them  proceod- 

i^  not  to  bar 

action  on  bond, 

&c. 

R.  S.  113,  §  89. 

8  Met.  205. 

6  AUen,  848. 


Writ  of  reprisal, 

when  to  be 

iiisued. 

B.  S.  118, 87. 


Limitation  of  suit 
against  surety  on 
replevin  bond. 
R.  S.  113,  §  40. 
12  MaM.  2f0. 
14Matt.il8. 
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OF  HABEAS   CORPUS,  PERSONAL   REPLEVIN,  AND   PERSONAL   LIBERTY. 


HABKAS  C0BPU8. 

8Bcno!f 

1.  Writ  of  habeas  corpus ; 

2.  '  in  wbMt  cases  not  issuable  as  of  right ; 
8.      by  whom  to  be  issued ; 
4.      application  therefor,  how  made ; 
&      to  be  isfiiied  and  returned  forthwith ; 

6.  form  of  in  certain  cases  \ 

7.  how  signed  and  senred. 

8.  OScer,  ttc  ,  how  to  be  named  or  described. 

9.  Party,  how  to  be  named  or  described. 
10.  Codts  of  service  to  be  advanced  wlien  paxtj  is 

in  lef^  custody. 
Writ,  when  to  be  returned. 
Snbfitance  of  return. 
Retom  to  be  signed,  kc. 
Party  to  be  produced  with  writ. 
Proceedings  when  party  is  sick,  &o. 
Writ,  how  returned  and  proceeded  on  in  certain 
cajsc<<. 
17.  Examination  to  proceed  without  delay. 
]*<   Mode  of  examination  and  trial. 

Trial  by  jury  on  demand  of  cither  party,  in 
caw  of  fugitive  from  service. 
Sunrax>ning,  &c.,  of  jurors  in  sach  case. 
Claimant  to  state  in  writing  &cts  upon  which 
l»e  relies.     Burden  of  proof  and  rules  of  evi- 
dence. 

Notice,  when  to  be  given  to  other  persons ; 
wtien  to  be  given  to  attorney-general. 
21.  Coscody  of  party,  pending  examination. 
2'>.  Party,  when  and  how  to  be  bailed ; 

how,  when  committed  on  mesne  process ;    > 
when  to  be  remanded ; 
when  to  be  dii<charged; 
2J       when  di«eharged ,  not  to  be  imprisoned  again , 

unless,  &c. 
30.  Hiibeas  enrpus  and  bail  when  person  is  com- 
mitted in  criminal  case,  &c. 
62 
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12. 
13. 
14. 
1>. 


19. 

20. 
21- 


22 


27. 


SSCTION  , 

81.  S.  J.  C,  &c.,  may  isme  writs  of  hal)ea8  cfxcf/OM 
In  other  cases,  &c. 

82.  Any  court  may  issue  writs  of  habeas  corpus  in 
oertein  cases. 

88.  Penalty   on    officer  raftuing    copy  at  war- 
rant. 

84.  Proceedings    against    one  xeftuing    to  obqr 

writ. 
86.  Proceedings    against    sheriff,    &o.,  in    such 

case. 

86.  New  precept  to  issue  to  another  officer,  &e. 

87.  Penalty  for  refusing. 

38.  Persons  disobeying,  Ac.,  writ,  liable  as  for 
contempt. 

89.  Penalty  for    removing    or  ccmoealing    pria- 
oneiC 

40.  Penalties  not  to  bar  action  by  pariy. 

41.  Superior  court  dot  to  discharge  person  held, 
&c.,by  S.  J.  C. 

PERSONAL  RIPLKVnr. 

42.  Writ  of  personal  replevin,  when  to  isnie  aa  of 
right; 

48.     isfodng  and  return  thereof; 

44.  by  whom  served ; 

45.  form  of; 

46.  shall  not  deliver  from  restraint,  unless  bond 
given,  &c. 

47.  Officer  responsible  for  sureties. 

48.  Plaintiff  to  recover  cost,  if  discharged. 

49.  Defendant  when  to  recover  costs,  &c. 

60.  When    defendant   to   liave  judgment  for  re- 
delivery of  plaintiff. 

61  Capias  shall  issue  to  talce  defendant  in  certain 
ca.«efl. 

62  Defendant  may  deny  the  xetum,  &e. 

63.      if  guilty  of  secreting,  to  be  committed  to 
jaU,&c. 
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>5r  Ellber  |Ar(j  nuy  appall  to 

&c.,  la    bebslf  of  pbioU 
.uthcrttj. 
>J.  ]>i.«tiplion    of    p»rti™  l 


d  (UglUru.    AtMrse^  m 


.  I*paa]t>  DD  flhcrifls.  Sic.,  unsdng  hglatr 
■mbon  armUllb  foe  Kdne  tl 
D  applj  bj  Kb  of  mJUtHT  ob 


HABEAB   COKPUS. 
'  (See  ISeS,  154.] 

wriiof  hibeu  '   SECTION  1.    Every  pereon  imprisoned  or  reBtraincd  of  his  liberty, 

onE.t'cii.a  except  in  the  cases  mentioned  in  tho  following  section,  may,  aa  of  ri;;!.: 

«ri.  T.       '  and  of  course,  prosecute  a  writ  of  habeas  corpus,  according  to  ihc  |hm- 

18^,4^1^2,  visions  of  tliis  chapter,  to  obtain  relief  from  such  imprisonmeni or n> 

fii     rjs  Btraint.  if  it  iirovea  to  be  unlawful, 

eMu^  ^'  n Mw- 68. 67, S3         10  Pkk.  481.      TC(u)i.285.      10anT,24D.      140n7.32a.      BlDn.lH- 

•in  vrhot  CUM        Snirr.  2.  ■  The  following  persons  shall  not  be  entitled,  as  of  right,  to 
rf'riuit:'''' "     demand  and  prosecute  snifi  writ :  — 

R.s.~lii, {3.  First,     Persons    committed    for   treason    or  felony,  or  on  SDSpiii~n 

•  thfii-eof,  or  as  accessories  before  the  fact  to  a  felony,  when  the  cause  is 

plainly  and  specially  expressed  in  the  warrant  of  commitment : 
s  ntfc.  iTa.  Second.    Persons  convicted,  or  in  execution  upon  legal  process,  cuil 

aoro.v,406.         Qp  criminal: 

Third.     Persons  committed  on  mesne  process  in  any  civil  action  on 
which  they  were  liable  to  be  airestcd  and  imprisoned,  unless  wlen  ts- 
ccssive  and  unreasonable  bail  is  requii'cd. 
by  whMB  to  i«      Sect.  3.    The  writ  may  be  issued  by  the  supreme  judidal  cnurt.  fc- 
«"s!^iii,«T,8,  perior  court,  probate  court,  or  police  couil,  or  by  a  judgeof  ciiber<i 
ip. 4Ha'|a;      said  courts,  and    by  any  justice  of  the  peace  if  no  magistrate  al"-*-; 
a^'uH)",'^'        named  is  known  to  him  to  be  within  five  miles  of  the  place  where  ilie 
party  is  imprisoned  or  restrained.     It  may  he  issued  by  eilhtr  of  tf-'A 
judges  or  justices,  whether  tho  place  of  imprisonment  is  within  or  »iil> 
out  the  county  for  which  he  is  appointed. 
■ppiimti™  Skct,  4.    Application  for  the  wiit  shall   be  made  to  the  court  it 

mS!'T' ''""       magistrate  authorized  to  iMUi 
s.  H.  Ill,  5  3.     by  the  i>aily  for  whose  relief 
behalf^  setting  forth, — 

First.    The  person  by  whoi 

oned  or  restramed,  naming  i 

if  their  names  are  known,  am 

Second.    The  cause  or  i)r 

according  to  the  knowledge  ; 

Third.    If  the  imprisonme 

other  process,  a  copy  there< 

appear  that  such  copy  has  be 

Buffipient  reason  a  demand  th 

The  facts  set  forth  in  the  c 

the  person  making  the  applic 

tov^iiwnrf         Sect.  5.    The  court  or  m 

ri^H)iKUh!"*'       shall  without  delay  award  an 

u "^  i?i  Ki       ^'^^^y  '"  **"*  ^*^''"'  heretofore  < 

•  *        ble  forthwith,  either  before  tl 
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a  justice  of  either  of  said  courts,  in  term  time  or  vacation,  and  whether  }^'S?'|?- 
the  court  is  in  session  or  not,  and  at  such  place  as  shall  be  designated  in  ^^  ^^^  '^^  '  ^ 
the  writ. 

Sect.  6.    In  cases  of  imprisonment  or  restraint  by  a  person  not  a  wm,  form  ©fin 

...Ml  !•/«*  ••!  /»!•  1  •iiii_'       rcrtaln  cafes; 

sheriff,  deputy-sheriff,  coroner,  or  jailer,  of  this  state,  the  writ  shall  be  in  r.  s.  hi,  §6. 
the  following  form :  —  i^'  2»i,  §  2. 

Commonwealth  op  Massachusetts. 

[seal.]    To  the  sheriffs  of  our  several  coantics,  and  their  respective  deputies. 

Greeting. 
We  command  you,  that  the  body  of  of  by  of  ,  imprisoned 

and  restrained  of*  his  liberty,  as  it  is  said,  you  take  and  have  before  a  justice  of 

our  supreme  judicial  court,  (or  superior  court  as  the  case  may  be,)  at     _  ,  imme- 

diately after  the  receipt  of  this  writ,  to  do  and  receive  what  our  said  justice  shall  then  and 
there  consider  concerning  him  in  this  behalf;  and  summon  said  ,  then  and  there 

to  appear  before  our  said  justice,  to  show  the  cause  of  the  taking  and  detiiining  of  said 
,  and  have  you  there  this  writ  with  your  doings  thereon.    Witness  at 

,  this  day  of  in  the  year 

Sect.  7.    When  the  writ  is  issued  by  the  court  in  session,  it  shall  be  gg^^*^®^*"** 
signed  by  the  clei'k,  otherwise  by  the  magistrate  issuing  the  same,  and  r.  s.  hi,  5  6. 
it  may  in  either  case  be  served  in  any  county,  by  a  sheriff  or  deputy- 
sheriff  of  the  same  or  any  other  county. 

Sect.  8.    The  person  having  the  custody  of  the  prisoner  may  be  2fb^® na^ied  w  ^ 
designated  by  his  name  of  office,  or  his  own  name,  or  if  such  names  are  desorihea. 
unknown  or  uncertain,  he  may  be  described  by  an  assumed  appellation,  ^'  ^  ^^^'  ^  ^^' 
and  any  one  upon  whom  the  writ  is  served  shall  be  deemed  the  person 
intended. 

Sect.  9.    The  person  to  be  produced  shall  be  designated  by  his  Jjjf J}  oJ  de-^  ^ 
name,  if  known,  and  if  that  is  unknown  or  uncertain,  he  may  be  de-  scribed. 
scribed  in  any  other  way  so  as  to  make  known  who  is  intended.  ^  ^"  ^^^'  ^  ]^' 

Sect.  10.     If  the  party  is  confined  in  a  common  jail,  or  in  the  custody  S^iJ^ilJ^Ji^'^ 
of  a  civil  officer,  the  court  or  magistrate  granting  the  writ  shall  certify  5^^^7^.!Jf,^^  **^ 
thereon  the  sum  to  be  paid  for  the  expense  of  bringing  him  from  the  Kfs.Tii,  /i2. 
place  of  imprisonment,  and  the  officer  shall  not  be  bound  to  obey  it 
unless  that  sum  is  paid  or  tendered  to  him. 

Sect.  11.    Any  person  to  whom  the  writ  is  directed  shall  receive  it,  rotirnld .^"^  *°  ^ 
and  upon  payment  or  tender  of  the  charges,  if  any,  demandable  for  the  R.  s.  111,  §18. 
execution  of  it,  shall  make  due  retura  thereof,  within  five  days  after 
receiving  it. 

Sect.  12.    The  person  in  whose  custody  the  prisoner  is  found  shall  f"^***^^®**'*^ 
state  in  writing  to  the  court  or  justice  before  whom  the  writ  is  return-  r.  s.iii,§i4. 
able,  plainly  and  unequivocally, —  J Oj  'fu,  /f/y^ 

First.  Whether  he  has  or  has  x\oi  the  party  in  his  custody  or  powei*, 
or  under  restraint : 

Second.  If  he  has  the  party  in  his  custody  or  power,  or  under  re- 
straint, the  authority  at  largo,  and  the  true  and  whole  cause  of  such 
imprisonment  or  restraint,  with  a  copy  of  the  writ,  warrant,  or  other 
2>r<>cess,  if  any,  upon  which  the  party  is  detained :  and. 

Third.  If  he  has  had  the  party  in  his  custody  or  power,  or  under 
restraint,  and  has  transferred  such  custody  or  restraint  to  another,  par- 
ticularly to  whom,  at  what  time,  for  what  cause,  and  by  what  authority, 
siK-h  transfer  was  made. 

Sect.  13.    The  return  or  statement  shall  be  signed  by  the  person  jKJ,'JJ*^g^ 
making  it,  and  shall  be  sworn  to  by  him,  unless  he  is  a  sworn  public  r.  s.  I'li,  §  is. 
officer  and  makes  the  retuni  in  his  official  capacity. 

Sect.  14.     The  person  making  the  return  or  statement  shall  at  the  JjJ^^iJhJJSt! 
snyne  time  bring  the  body  of  the  party,  if  in  his  custody  or  power,  or  r.  s.  iii,§i6.' 
uiKler  his  restraint,  according  to  the  command  of  the  writ,  unless  pre-  See  I86I,  9i,  §  8. 
vented  by  the  sickness  or  infirmity  of  the  party. 

Sect.  15.     When  from  the  sickness  or  infirmity  of  the  party  he  can-  Proceedings 
not*  without  danger  be  brought  to  the  place  appointed  for  the  return  of  ricj£,"<lc.  ^ 
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B.  8.  ui,  5 17.     the  writ,  that  fact  shall  be  stated  in  the  return ;  and  if  it  is  proved  to 

the  satisfaction  of  the  judge,  he  may  proceed  to  the  jail  or  other  place 

where  the  party  is  confined  and  there  make  his  examination ;  or  he  may 

adjourn  the  same  to  another  time,  or  make  such  other  order  in  the  case 

as  law  and  justice  require. 

Writ,  how  TO-  Sect.  16.    If  the  court  to  which  the  writ  is  returnable  is  adjonraed 

ceeded  on  in  cei^  before  it  is  rctumed,  the  return  shall  be  made  before  any  one  of  the 

E*s*iif  §  9      justices  of  the  court ;  and  if  the  writ  is  in  any  case  returned  before  one 

*  judge  at  a  time  when  the  court  is  in  session,  he  may  adjourn  the  case 

into  the  court,  to  be  there  heard  and  determined  in  like  manner  as  if 

the  writ  had  been  returned  into  court. 

Examination  to        Sect.  17.    When  the  Writ  is  returned,  the  court  or  judge,  shall  witb- 

^owed  without   ^^^  delay  proceed  to  examine  the  causes  of  the  imprisonment  or  re- 

B.  s.  Ill,  §  18.     gtraint ;  but  the  examination  may  be  adjourned  from  time  to  time  as 

circumstances  require. 
Modeof  examini^      Sect.  18.     The  paily  imprisoned  or  restrained  may  deny  any  of  the 
R°s.*iii.  J  21.     facts  set  forth  in  the  return  or  statement,  and  may  allege  any  other 
10  Gray,  241.       facts  that  maybe  material  in  the  case;  and  the  court  or  judge  shall, 
except  as  provided  in  the  following  section,  proceed  in  a  summary  way 
to  examine  the  causes  of  the  imprisonment  or  restraint,  hear  the  evidence 
produced  by  any  person  interested  or  authorized  to,  appear  both  in  sup- 
port of  such  imprisonment  or  restraint  and  against  it,  and  thereupon  to 
dispose  of  the  party  as  law  and  justice  require. 
Trial  by  juiy  on       Sect.  19.     When  it  appears  by  the  return  of  the  officer  or  otherwise 
pSrty°?n*ca8e  ©r  ^^^t  the  pcrsou  wliosc  restraint  or  imprisonment  is  in  question  is  claimed 
i\igitiye  flfom       to  be  held  to  service  or  labor  in  another  state,  and  to  have  escaped  from 
1855!^489,§4.      such  sorvicc  or  labor,  the  court  or  justice  shall,  on  the  application  of  any 
ie^  ^h!'i72  §15.  P^^y  ^o  ^^®  proceeding,  order  a  trial  by  jury  as  to  any  facts  stated  in  the 
Bee  1861, 91,  §  2.  return  of  the  officer,  or  alleged,  and  may  admit  said  person  to  bafl  in  a 
sum  not  exceeding  two  thousand  dollars.    In  such  case,  issue  may  be 
joined  by  a  general  denial  of  the  facts  alleged,  the  plea  may  be  not 
guilty,  and  the  jury  shall  have  the  right  to  return  a  general  verdict,  and 
the  same  discretion  as  juries  have  in  the  trial  of  criminal  cases ;  and  the 
finding  of  a  verdict  of  not  guilty  shall  be  final  and  conclusive. 
Summoning,  Sect.  20.     When  a  trial  by  jury  is  ordered,  the  court  or  justice,  unlea 

1856  *48o"§*"*     a  jury  is  already  in  attendance,  sh^ll  by  warrant  command  the  sheriff  or 
See  §  66.  ]jig  deputy  to  summon  a  jury,  in  the  manner  provided  in  chapter  fortj- 

•  three,  to  attend  at  the  time  and  plaoe  stated  in  the  warrant ;  at  which 
time  and  place  they  shall  be  empanelled,  and  having  elected  a  foreman 
by  ballot,  the  issue  so  framed  shall  be  submitted  to  them  for  their  deter- 
mination. If  one  jury  disagrees,  the  issue  may  be  submitted  to  another 
jury  or  continued  to  the  next  term,  at  the  discretion  of  the  court.  la 
every  case  of  disagreement  another  jury  may  be  summoned  and  quali- 
fied as  above  provided,  forthwith  or  at  a  future  day,  in  the  discretion  d 
the  court  or  justice,  until  a  verdict  is  finally  rendered.  If  a  person  sum- 
moned as  a  juror  fails  to  attend  without  sufficient  cause,  he  shall  pay  a 
fine  of  fifty  dollars.  And  if,  by  reason  of  challenges  or  otherwise,  there 
is  not  a  full  jury  of  the  persons  summoned,  the  officer  attending  tbt» 
hearing  shall  return  some  suitable  person  or  persons  to  supply  the 
deficiency. 
Claimant  to  Sect.  21.    If  a  claimant  appears  to  demand  the  custody  or  posse?«i<'a 

Stenp^Shfcii  of  the  person  for  whose  benefit  the  writ  is  sued  out,  he  shall  state  m 
he  reiie«.  writing  the  facts  on  which  he  relies,  with  precision  and  certaintj'.  Ntitler 

MdlS^^o?^-   the  claimant,  nor  the  alleged  fiigitive,  nor  any  person  interested  in  Lis 
18^^489  «  6       alleged  obligation  to  service  or  labor,  shall  be  permitted  to  testify  at  the 
See  i  66.      '      trial  of  the  issue;  and  no  confessions,  admissions,  or  declarations^  of  the 
alleged  fugitive  against  himself  shall  be  given  in  evidence.    Upon  every 
question  of  fact  involved  in  the  issue,  the  burden  of  proof  shall  he  vn 
the  claimant ;  and  the  facts  alleged  and  necessary  to  be  established  flra^ 
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be  proved  by  the  testimony  of  at  least  two  credible  witnesses,  or  other 
legal  evidence  equivalent  thereto,  and  by  the  rales  of  evidence  known 
and  secured  by  the  common  law,  except  as  modified  by  the  provisions  of 
this  section.  'N'o  ex  parte  deposition  or  affidavit  shall  be  received  in 
proof  in  behalf  of  the  claimant,  and  no  presumption  shall  arise  in  his 
lavor  from  proof  that  the  alleged  fugitive  or  any  of  his  ancestors  had 
been  actually  held  as  a  slave,  without  proof  that  such  holding  was 
legal. 

Sect.  22.    When  it  appears  from  the  return  of  the  writ  6r  otherwise,  ^^  ^^^ 
that  the  party  is  detained  on  any  process  under  which  another  person  has  mno^ 
an  interest  in  continuing  his  imprisonment  or  restraint,  the  party  shall  ^-  ^'  ^^'  5 1^- 
not  be  discharged  until  sufficient  notice  has  been  given  to  such  other 
person  or  his  attorney,  if  within  the  state,  or  within  thirty  miles  of  the 
place  of  examination,  to  appear  and  object  to  such  discharge  if  he 
thinks  fit. 

Sect.  23.    When  it  appears  from  the  return  of  the  writ  or  otherwise,     when  to  bo 
that  the  party  is  imprisoned  on  a  criminal  accusation,  he  shall  not  be  dis-  |bd^.     "^' 
charged  until  sufficient  notice  has  been  given  to  the  attorney-general  or  ^-  ^'  ^^»  5  ^• 
other  attorney  for  the  commonwealth,  that  he  may  appear  and  object  to 
such  discharge  if  he  thinks  fit. 

Sect.  24.    Until  judgment  is  given,  the  court  or  judge  may  remand  ^""S^J*!^^* 
the  party,  or  may  bail  him  to  appear  from  day  to  day,  or  may  commit  S^.  "*" 

him  to  the  sheriff  of  the  county,  or  place  him  under  such  other  care  and  *•  ^-  ^^^»  5  ^• 
custody  as  the  circumstances  of  the  case  may  require. 

Sect.  25.    If  the  party  is  detained  for  a  cause  or  offence  for  which  he  ?^Ii  7?^^. 
is  bailable,  he  shall  be  admitted  to  bail  if  sufficient  bail  is  offered,  and  if  R?s.m,§28.  ' 
not,  he  shall  be  remanded  with  an  order  of  the  court  or  judge  expressing  12  Aitoii,a»i. 
the  sum  in  which  he  shall  be  held  to  bail,  and  the  court  at  which  he 
shall  be  required  to  s^pear;  and  any  justice  of  the  peace  may,  at  any 
time  before  the  sitting  of  said  court,  bail  the  party  pursuant  to  such 
order. 

Sect.  26.    If  the  party  is  committed  on  mesne  process  in  a  civil  action     how»  whm 
for  want  of  bail,  and  if  it   appears  that  the  sum  for  which  bail  is  ^noim>oeH; 
required  is  excessive  and  unreasonable,  the  court  or  judge  shall  decide  *•  ^  "^»  5  2*. 
what  bail  is  reasonable,  and  shall  order  that  on  giving  such  bail  the  party 
shall  be  discharged. 

Sect.  27.    If  the  party  is  lawfully  imprisoned  or  restrained,  and  is     whentotww. 
not  entitled  to  be  enlarged  on  giving  bail,  he  shall  be  remanded  to  the  S*8.  ui,  §  2& 
perBon  from  whose  custody  he  was  taken,  or  to  such  other  person  or 
officer  as  by  law  is  authorized  to  detain  him. 

Sect.  28.    If  no  legal  cause  is  shown  for  the  imprisonment  or  restraint,  -.^J®"^  *°  ^ 
the  court  or  judge  shall  discharge  the  party  therefrom.  b.^.  i7ff§'a2. 

Sect.  29.    No  person  who  has  been  discharged  upon  a  habeas  corpus    when  dis- 
shall   be  again   imprisoned  or  restrained  for  the  same  cause,  unless  b^in^^risoned^ 
indicted  therefor,  convicted  thereof,  or  committed  for  want  of  bail  by  JPg^iu'?'^ 
some  court  of  record  having  jurisdiction  of  the  cause ;  or  unless  after  a  ' 

discharge  for  defect  of  proo^  or  for  some  material  defect  in  the  commit- 
ment in  a  criminal  case,  he  is  again  arrested  on  sufficient  proof,  and 
committed  by  legal  process. 

Sect.  30.    When  a  pei*son  is  committed  to  jail  on  a  criminal  accusa-  ^^^SJiT'^L 
idon  for  want  of  bail,  any  justice  of  the  superior  o^ui*t  or  of  a  police  inaicaMs^&o. 
court,  or  any  two  justices  of  the  peace  and  of  the  quorum,  may  admit  r  I'iuYm. 
liim  to  bail  in  like  manner  as  might  have  been  done  by  the  couit  or  i859, 196! 
magistrate  who  committed  him ;  and  said  justices,  resj)ectively,  may  I  aiSq,  wi. 
issue  a  writ  of  habeas  corpus  and  cause  such  prisoner  to  be  brought  See  I882, 150. 
l>efore  them  when  it  is  necessary  for  the  purpose  expressed  in  this 
section. 

Sect.  31.    Nothing  contained,  in  this  chapter  shall  be  construed  to  B.3.c.,8tc.,m$j 
estrain  the  power  of  the  supreme  judicial  court  or  superior  court,  or  any  luO)^  oot^  in 
«2*  93 
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ottier  cues,  &c. 
Const,  ch  1,  §  8, 
arts.  10, 11. 
R.  S.  Ill,  §  86. 
1859, 19o. 
12  Alien,  aOL 


Any  court  may 
issue  writs  of 
habeas  corpus  in 
certain  cases. 
B.  8.  HI,  §  37. 


Penalty  on  offi- 
cer refusing  copy 
of  warrant. 
R.  8.  Ill,  §  27. 
1862,812. 


ProceediDgs 

against  one  re- 

Aising  to  obey 

writ. 

R.  8.111,$  28. 


Proeeedings 
against  sheriff, 
&.c.,in  such  case. 
B.  S.  HI,  §  29. 


New  precept  to 
issue  to  another 
officer,  &c. 
R.  3.  Ill,  §  80. 
1862,812. 


Penalty  for  re- 

ftising. 

B.  8.  Ill,  §  81. 

1862,812. 


Persons  disobey- 
inir,  Sdd.  ,  writ, 
UMle  as  for  con- 


tempt. 
1848,264. 

Penalty  for  re- 
moTing  or  con- 
cealing prisoner. 
R.  sTlll,  §  82. 
1862,812. 


Penalties  not  to 
bar  action  by 

£?ill,  $  83. 


justice  of  either  of  said  courts,  to  issue  a  writ  of  habeas  corpus  at  discre- 
tion,  and  thereupon  to  bail  a  person  for  whatever  cause  he  is  committed 
or  restrained,  or  to  discharge  him,  as  law  and  justice  require ;  except 
only  persons  committed  by  the  governor  and  council,  the  senate,  or  the 
house  of  representatives,  in  Che  manner  and  for  the  causes  mentioned 
in  the  constitution. 

Sect.  32.  Nothing  contained  in  this  chapter  shall  be  construed  to 
restrain  the  power  of  any  court  or  magistrate  to  issue  a  writ  of  habeas 
corpus,  whAi  necessary  to  bring  before  them  a  prisoner  for  trial  in  any 
criminal  case  lawfully  pending  in  the  same  court  or. before  such  magis- 
trate ;  or  to  bring  in  a  prisoner  to  be  examined  as  a  witness  in  a  suit  or 
proceeding,  civil;  or  criminal,  pending  in  such  court  or  before  such  magis- 
trate, when  the  personal  attendance  and  examination  of  the  witness  is 
deemed  necessary  for  the  attainment  of  justice. 

Sect.  33.  An  oflScer,  who  refuses  or  neglects  for  six  hours  to  delircr 
a  true  copy  of  the  warrant  or  pirocess  by  which  he  detains  a  prisoner, 
to  any  person  who  demands  such  copy  and  tenders  the-  fees  therefor, 
shall  forfeit  and  pay  to  such  prisoner  the  sum  of  two  hundred  dollan,to 
be  recovered  in  an  action  of  tort. 

Sect.  34.  If  a  person  to  whom  such  writ  of  habeas  corpus  is  di- 
rected refuses  to  receive  the  same,  or  neglects  to  obey  and  execute  it 
according  to  the  provisions  of  this  chapter,  and  no  sufficient  excose  Is 
shown  for  such  refusal  or  neglect,  the  court  or  judge  before  whom  the 
writ  was  returnable  shall  proceed  forthwith  by  process  of  attachment, 
as  for  a  contempt,  to  compel  obedience  to  the  writ  and  to  punish  tte 
person  guilty  oi  the  contempt. 

Sect.  35.  If  such  attachment  is  issued  against  a  sheriff  or  his  dep- 
uty, it  may  be  directed  to  a  coroner,  or  other  person  to  be  dewpiated 
therein,  who  shall  have  full  power  to  execute  the  same;  and  if  tte 
sheriff  or  his  deputy  is  to  be  committed  upon  such  process,  he  may  be 
committed  to  the  jail  of  any  county  other  than  his  own. 

Sect.  36.  Upon  such  refusal  or  neglect  of  the  person  to  whom  the 
writ  of  habeas  corpus  is  directed,  the  court  or  judge  may  also  issue 
a  precept  to  any  officer  or  other  person  to  be  designated  therein, 
commanding  him  to  bring  forthwith,  before  such  court  or  judge,  the 
person  for  whose  benefit  the  writ  of  habeas  corpus  was  issued,  and 
the  prisoner  shall  be  thereupon  discharged,  bailed,  or  remanded,  in 
like  manner  as  if  he  had  been  brought  in  upon  the  writ  of  habeas 

corpus. 

Sect.  37.  Every  person  guilty  of  such  refusal  or  neglect  to  receiTC 
and  execute  a  writ  of  habeas  corpus,  shall  moreover  forfeit  to  the  party 
aggrieved  thereby  the  sum  of  four  hundred  dollars,  to  be  recovered  in 
an  action  of  tort. 

Sect.  38.  Whoever  resists  the  service  of  the  writ  of  habeas  corf  ns. 
or  disobeys  the  same  when  served,  shall  be  liable  to  attachment, 
as  for  a  contempt  of  the  court  or  judge  before  whom  the  writ  is  re- 
turnable. 

Sect.  39.  If  any  one  who  has  in  his  custody,  or  under  his  power,  % 
person  entitled  to  a  writ  of  habeas  corpus,  whether  a  writ  has  been 
issued  or  not^  transfers  such  prisoner  to  the  custody,  or  places  him  under 
the  power  or  control  of,  another  person,  or  conceals  him,  or  changes  tin? 
place  of  his  confinement,  with  intent  to  elude  the  se^^'ice  of  such  writ 
or  to  avoid  the  effect  thereof,  the  person  so  offending  shall  forfeit  to  tk* 
party  aggrieved  thereby  the  sum  of  four  hundred  dollars,  to  he  recov- 
ered in  an  action  of  tort. 

Sect.  40.  The  recovery  of  any  penalty  imposed  by  the  foregone 
provisions  of  this  chapter  shall  not  bar  an  action  at  common  law' 
for  false  imprisonment,  or  for  a  false  return  to  the  writ  of  habeas 
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corpus,  or  for  any  other  injury  or  damage  sustained  by  the  aggrieved 
party.  ■ 

Sect.  41.  Nothing  contained  in  this  chapter  shall  be  construed  to  ^"Ptjf^iSSL 
authorize  the  superior  court  or  any  justice  thereof  to  order  the  discharge  pmon  heidT*^ 
of  a  person  committed  or  held  upon  any  process  issued  by  the  supreme  *°»  ^^  ^-  ^'  ^• 
judicial  court  or  any  justice  thereof 

PERSONAL   REPLEVIN. 

Sect.  42.    If  a  person  is  imprisoned,  restrained  of  his  liberty,  or  held  wrjtof  penonai 
in  duress,  unless  m  the  custody  of  some  public  officer  of  the  law  by  ^ewif  rteht; 
force  of  a  lawful  warrant  or  process,  civil  or  criminal,  issued  by  competent  J^'t^Ji^ 
authority,  he  shall  be  entitled,  as  of  right,  to  the  writ  of  personal  re- 
plevin, and  to  be  thereby  delivered  in  the  manner  heremafker  pro- 
vided. 

Sect.  43.     The  writ  shall  be  issued  from  and  returnable  to  the  su-    taming  »ndro. 
perior  court  in  the  county  in  which  the  plaintiff  is  confined,  and  shall  iSS,*^?§'i 
be  issued  fourteen  days  at  least  before  the  return  day.  ^856, 449. 

Sect.  44.    It  shall  be  directed  to  the  sheriff  of  the  county,  or  his     **^.^<*™ 

deputy,  or  to  any  of  the  coroners  thereoij  and  shall  be  served  without  i887,2ii,§8. 

delay  by  either  to  whom  it  is  delivered. 

Sect.  45.    It  shall  be  in  the  following  form,  viz. : —  fonnof  j 

°  '  1887, 221,  §4. 


COMMOKWBALTH  OF   MaBSACHUSBTTS. 

-,  8S.    To  the  sheriff  of  our  county  of  or  his  deputy,  or  either  of  the 


1868,196. 


II.  8.)    coroners  thereof.  Greeting. 

We  command  you,  that  justly  and  without  delay,  you  cause  to  he  replevied  C.  D. 
who  (as  it  is  said)  is  taken  and  detained  at  ,  within  oar  said  county,  hy  the 

duress  of  G.  H.,  that  said  C.  D.  may  appear  at  our  superior  court  next  to  be  holden 
Mt  ,  within  our  county  aforesaid,  tnen  and  there  m  oar  said  court  to  demand 

right  and  justice  aeainst  said  G.  H.,  for  the  duress  and  imprisonment  aforesaid,  and 
to  prosecute  his  replevin  as  the  law  directs : 

Provided,  said  C.  D.  shall  before  his  deliverance  g^ve  bond  to  said  G.  H.  in  such 
sum  as  you  shall  jud^  reasonable,  and  with  two  sureties  at  least  having  sufficient 
within  your  county,  with  condition  to  appear  at  our  said  court  to  prosecute  his  replevin 
against  said  G.  H.,  and  to  have  his  body  there  ready  to  be  redelivered,  if  tnereto 
ordered  by  the  court ;  and  to  pay  all  such  damages  and  costs  as  shall  be  then  and  there 
awarded  against  himu  Then,  and  not  otherwise,  are  you  to  deliver  him.  And  if  said 
C.  D.  is  by  you  delivered  at  any  day  before  the  sitting  of  our  said  court,  you, are  to  sum- 
moii  said  G.'H.  by  serving  him  with  an  attested  copy  of  this  writ,  that  he  may  appear  at 
our  said  court  to  answer  to  said  C.  D. 

Witness,  L.  S.,  Esq.,  at  B  ,  the  day  of  ,  in  the  year 

A.B.,  Clerk. 

Sect.  46.    No  person  shall  be  delivered  fi'om  his  imprisonment  or    »haii  not  de- 
restraint  by  force  of  such  writ,  until  he  gives  bond  in  the  manner  ex-  gtSJnt.uxOwB 
pressed  in  the  preceding  section.     The  bond  shall  be  returned  with  the  ^^^**V^®' 
Tnit  like  a  bail  bond,  and  left  in  the  clerk's  office,  to  be  delivered  to  the       *     ' 
4lefendant  upon  demand. 

SscT.  47.    The  officer  who  serves  the  writ  shall  be  answerable  for  the  officer  reepoiwi- 
insufficiency  of  the  sureties  in  the  bond,  in  like  manner  as  he  is  answer-  i887^m,1  e*"' 


skble  for  taking  insufficient  bail  in  a  civil  action,  and  the  bond  may  be  i^^»  i4i,  5  22. 
approved  in  the  same  manner  as  a  bail  bond. 

Sect.  48.    If  it  appears  that  the  plaintiff  was  unlawfully  imprisoned  Plaintiff  to  w- 
or  restrained,  he  shall  be  discharged,  and  recover  costs  as  well  as  dam-  Sltji^*'  *'  *"*" 
es  for  the  imprisonment  and  detention.  I837, 221,  §  7. 

Sect.  49.    If  the  plaintiff  does  not  maintain  his  action,  the  defend-  nefrndant  vhen 
shall  have  judgment  for  costs  and  for  any  dataageshe  has  sustained  ^J^^^^"^^^* 
\yy  reason  of  the  replevin.  1887,221,  §8. 

Sect.  50.    If  it  appears  that  the  defendant  is  bail  for  the  plaintiff,  or  when  defendant 
IB  entitled  to  the  custody  of  the  plaintiff,  as  his  child,  ward,  servant,  for**J^Xc??*of' 
apprentice,  or  otherwise,  he  shall  have  judgment  for  a  redelivery  of  the  piainuff. 
l>od79  to  be  held  and  disposed  of  according  to  law.  ^^'  ^^'  ^  ^' 
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cpiudBiibnu  Sect.  61.  If  it  iqjpeara  from  the  retam  of  the  vrit  that  the  ddnd- 
towrtaJn™?'  ant  has  secTeted  or  conveyed  away  the  plaintiff's  body,  80  that  ibe 
issT.su.f  10.     officer  cannot  deliver  him,  the  court  shall  on  motion  issue  a  capiuu 

take  the  defendant's  body,  and  him  safety  keep,  so  that  he  may  be  hid 

at  the  then  next  term  of  the  court,  to  traverse  the  return  of  the  icrii ; 

but  the  defendant  may  give  bail  for  his  appearance  as  in  a  civil  cue,  m 

each  sum  as  the  officer  may  judge  reasonable. 

iMMiduitmiT         Sect.  52.     At  the  term  at  which  the  capins  is  returned,  the  defend- 

^yihoratnni,  gnj  may  deuy  by  answer  the  return  on  the  writ,  and  if  it  appeareon 

i^'m'*"'     ^^^  ^"°^  ^^^*  ''^  ^^  ""^  gu'Ity  of  seci-cting  or  conveying  aw«j  thf 

'  plaintiff  as  set  forth  in  the  return,  he  shall  be  discharged  and  recover 

his  costs. 
iigftiidut,if  Sect.  &3.    If  the  defendant  does  m 

Egl'tob.^m-''  a  traverse  the  issue  is  found  against  hii 
^ud  io>ii,  issued,  and  he  shaU  thereupon  be  comn 
iBsr,  aa,  i  12.     in  close  custody  until  he  produces  the 

him  to  be  dead.     If  the  defendant  su 

after  committal  as  aforesaid,  the  court 

jury  to  try  the  fact;  and  if  the  death 

discharged. 
PmeediDgg  Sect.  54.     I(  at  any  time  after  such  i 

M?i?t^S3S^  away,  the  defendant  produces  the  body 
br^^Ddui,  which  the  writ  of  personal  replevin  w 
Jl^,^^"""*'  is  pending,  the  court  shall  deliver  the 
ia37,ai,§i&     giving  bond  agreeably  to  the  conditit 

such  bond  the  plaintiff  shall  be  commit 

replevin ;  and  in  either  case  the  suit 

plaintiff  had  been  delivered  on  the  writ 
^^tooT^  Sect.  66.  Either  party  may  appeal 
iSTaM.ii*.  founded  upon  matter  of  law  apparent 
is«,B7,H4.B-  judicial  court, as  in  civil  actions;  and 

shall  be  carried  up,  and  be  disposed  of 

had  been  no  appeal, 
writotpenoiut]       Skct.  66.    The  writ  may  bc  Sued  ou 
SS^t,"&ljo  of  the  plnintiff,  and  may  be  prosecute* 
MuiforpiaiDtis,  express  power  for  that  purpose  ;  but  th 

vlUioal  flxpnil  "^.X,.  ,  ^  f   '  i.,1 

witiioT^.  required  during  the  pendency  oi  the  si 

iBS7,m,fi6.    gg  jijg  (-ourt  directs  for  the  payment  o 

against  the  pMntiff. 
DncTipuoD  of         Sbot.  57.    If  the  name  of  the  dcfen 
Jnuotmi^*'  unknown  or  uncertain,  he  may  be  desi 
18S7,  ffli, }  la.    writ  of  personal  replevin  or  any  procesi 

in  relation  to  the  writ  of  habeas  corpus 

PEBSOK AL  LI 

2™^J;^  Sect.  58.  ( R.)  [The  governor,  by  ; 
rirmnto  wb  of  the  council,  shall  appoint  in  every  cc 
rSI|iii«S"  "'*'"'  learned  in  the  law,  who  shall  in  their  n 
Auomt^i nuy  8on  18  arrested  or  seized,  or  in  danger 
iB56!4'S"'ji7.  fugitive  irom  service  or  labor,  on  being 
fniB''  ■'Ud  fnithfully  use  all  lawful  means  to  protect 
W.M?}a.        and  secni-e  to  him  a  fair  and  impartial  t 

the  provisions  of  this  chapter;  and  any 

sired  by  the  alleged  fugitive  may  also  a< 
OomtuMflMn  Sect.  69.  (R.)    [The  commissioners 

JSiS^i^th.  nesses,  clerks'  fees,  and  officers'  fees,  am 
to^sea'*^     protection  anddefenceof  any  person  so  i 

together  with  the  reasonable  chains 
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senrices  as  attorneys  and  counsel,  shall  be  reimbursed  by  the  common-  (b.)  RepMua 

wealth.]  ^  1868.24,5  2. 

Sect.  60.   (R.)   [No  person  while  holding  any  office  of  honor,  trust,  or  pcttom  holding 
emolument,  under  the  laws  of  this  state,  shall,  in  any  capacity,  take  cog-  stotenoftoUwne 
nizance  of  any  case,  issue  any  warrant  or  other  process,  or  grant  any  J^^J^JJ^ 
certificate,  under  or  by  virtue  of  an  act  of  congress  approved  the  twelfth  kT"        ^*' 
day  of  February  in  the  year  one  thousand  seven  hundred  and  ninety-  1855  ^,¥§\  9. 
three,  entitled  "An  Act  respecting  fugitives  from  justice  and  persons  See i 66.' 
escaping  firom  the  service  of  their  masters,''  or  under  or  by  virtue  of  an  iSs.Mj^'aL*^ 
act.  of  congress,  approved  the  eighteenth  day  of  September  in  the  year 
one  thousand  eight  hundred  and  fifty,  entitled  "  An  Act  to  amend,  and 
supplementary  to  *  An  Act  respecting  fugitives  from  justice  and  persons 
escaping  fi'om  the  service  of  their  masters,' "  or  shall,  in  any  capacity, 
serve  such  warrant  or  other  process.    Any  justice  of  the  peace  who 
offends  against  the  provisions  of  this  section,  by  directly  or  indirectly 
Jicting  in  such  cases,  shall  forfeit  a  sum  not  exceeding  one  thousand 
dollars,  or  be  impnsoned  in  jail  not  exceeding  one  year  ror  each  ofienoe.] 

Sect.  61.   (R.)   [No  jail,  prison,  or  other  place  of  confinement,  belong-  state  JbOs  not  to 
ing  to  or  used  by  the  state  or  any  county  therein,  shall  be  used  for  the  ten^o^peraonB 
detention  or  imprisonment  of  any  person  accused  or  convicted  of  an  J|J*™^"^^" 
offence  created  by  either  of  the  acts  of  congress  mentioned  in  the  pre-  isS.'eo* 
ceding  section,  or  accused  or  convicted  of  obstructing  or  resisting  any  ^:  ^'  5  ^^ 
process,  warrant,  or  order,  issued  under  either  of  said  acts,  or  of  rescuing,  (b.)  Repealed 
or  attempting  to  rescue,  any  person  arrested  or  detained  under  any  of  i^»2*»§2. 
the  provisions  of  either  of  said  acts,  nor  for  the  imprisonment  of  a  person 
arrested  on  mesne  process  or  execution  in  a  suit  for  damages  or  penalties 
accruing,  or  claimed  to  accrue,  in  consequence  of  aid  rendered  to  any 
fugitive  escaping  firom  service  or  labor.] 

Sect.  62.   (R.)   [Whoever  removes  from  the  limits  of  this  state,  or  as-  ?^J^|*^*  "** 
sists  in  removing  therefi*om,  or  comes  into  the  state  with  the  intention  of  mo^di^&e'!]Tr 
removing  or  assisting  in  the  removing  therefrom,  or  procures  or  assists  iJJSiSfon^to  iS*'' 
in  procuring  to  be  so  removed,  any  person  being  in  the  peace  thereof,  move,  persons 
who  is  not  "held  to  service  or  labor"  by  the  "party  "  making  "claim,"  JSl^oriLS,?'^ 
or  who  has  not  "escaped"  from  the  "party"  making  "claim,"  or  whose  S?^;^'*^^*®* 
**  service  or  labor  "is  not  "  due  "  to  the  "  party  "  making  "  claim,"  within  isei;  91.' 
the  meaning:  of  those  words  in  the  constitution  of  the  United  States,  on  ISj,^  S**?^ 
the  pretence  that  such  person  is  so  held  or  has  so  escaped,  or  that  his 
"service  or  labor"  is  so ^" due,"  or  with  the  intent  to  subject  him  to  such 
"  service  or  labor,"  shall  be  punished  by  fine  not  less  than  one  thousand, 
nor  exceeding  five  thousana,  dollars,  and  by  imprisonment  in  the  state 
prison  not  less  than  one,  nor  exceeding  five,  years.    And  any  person 
sustaining  wrong  or  injury  by  any  proceeding  punishable  as  aforesaid, 
may  also  maintain  an  action  and  recover  damages  therefor.] 

Sect.  63.   (R.)   [Any  sheriff  deputy-sheriff^,  jailer,  coroner,  constable,  &°^*i^"**^ 
or  other  officer,  of  this  state,  or  of  the  police  of  any  city  or  town,  or  any  ing  fti^'iveBfroai 
district,  county,  city,  or  town,  officer,  or  any  officer  or  other  member  of  J^' jg  *.  2  8 
the  volunteer  militia  of  this  state,  who  hereafter  arrests,  imprisons,  de^  mjb\^,  |§i, 
-tains,  or  returns,  or  aids  in  arresting,  imprisoning,  detaining,  or  return-  s^  |  eg. 
ing  any  person  for  the  reason  that  he  is  claimed  or  adjudged  to  be  a  isei,  ^^^ 
fugitive  from  service  or  labor,  shall  be  punished  by  fine  not  less  than  W,^§2. 
one  thousand,  and  not  exceeding  two  thousand,  dollars,  and  by  impris- 
onment in  the  state  prison  not  less  than  one,  nor  exceeding  two,  years.] 

Sect.  64.   (R.)   [The  volunteer  militia  shall  not  act  in  any  manner  in    .^J,™"^**' 
tike  seizure,  detention,  or  rendition,  of  a  person  for  the  reason  that  he  is  ^  seimieoffaS^ 
olaimed  or  adjudged  to  be  a  fugitive  from  service  or  labor.    Any  mem-  ^  ***°'  "^^ 
l^er  thereof  who  offends  against  the  provisions  of  this  section  shall  be  I8&5' 489,$is. 
jponisbed  by  fine  not  less  than  one  thousand,  and  not  exceeding  two  g^  5^ie4,  $  & 
t^bousand,  dollars,  and  by  imprisonment  in  the  state  prison  for  not  less  (^)  ^^^^ 
-tlian  one,  nor  more  than  two,  years.]  '    ' '  ' 
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gMitt".  Sect.  65.  (R.)   [The  penaltl 

(B.l  Rrp^aUd  tiona  shall  not  apply  to  any  act 
1868, 34,  s  3.  performed  by  an  officer  or  privo 
Pncsdinsiec-  Sect.  66.    (R.)    [Nothing  id 

lo^ii™i™  tiona  nineteen,  twenty,  and  twei 
juitioB.  much  of  the  act  of  congreas  of 

(B.)'^ltot'  one  thousand  seven  hundred  i 
I868,a,s3.  from  justice.] 
CDited  stMu  jn-  Sect.  67.  (R.)  [No  person } 
ftffn'M  toxoid  tt>e  United  States,  or  the  office 
^•^^d"!*""  the  United  States,  shall  hold  a 
1968, 176,  s  i.  and  laws  of  this  state,  except  th 
i5«i(^'*^'"^  *^®  peace,  while  holding  the  t 
IBM,  34. '  States  circuit  court,  shall  have 

issue  any  process,  civil  or  crimi 
or  hear  and  try  any  cause,  ci< 
state.] 


CHA] 

OP  ATTDITA  QUERELA,  CERTIOH 


s  wllhln  irUsh  writ 


AwHiavitraa,  SECTION  1.  The  writ  of  owc 
«c.  ;']TW?47'.  lite  an  original  writ  of  attachme 
EiiVyA    '      ^^'*''  ^^  substantially  the  same 

IBOn},!.  this  State.  110nT,8BO. 

lowhM  court       Sect.  2,    When  the  writ  is 

r'b-TiM  2.      ^^y  proceedings  upon  a  judgmc 

1850, 1S«!  and  returnable  to  the  court  in 

other  cases  it  may  be  brought  in 

might  be  brought  between  tht 

and  returnable  to  the  superior  c 

Pnnedinpi.  Sbct.  3.    The  proceedings  ii 

'  i8«,87*'//4,'6:  Other  matters,  shall  he  the  sam 

jadgmenc    '     are  applicable. 

fit^^*'         Sect.  4.    The  court  shall  hi 

SS™  2tJ'       '*^^  "f  1'*"'  or  fact,  or  upon  th< 

u  vSm.  413.'       ehail  render  judgment  as  law  ai 
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Sect.  5.    When  the  writ  is  brought  to  set  aside  or  annul  any  pro-  Judgment,  when 
ceedings  uhder  an  execution,  the  plaintiff  if  he  prevails,  shall  recover  ur  new  •Son?'* 
recompense  for  the  damages  suffered  by  said  proceedings,  and  the  judg-  ^-  s- 112,  §  6. 
ment  on  the  audita  querela  shall  be  a  bar  to  any  other  action  thereafter 
brought  for  the  same  damages. 

Sect.  6.    If  the  plaintiff  is  imprisoned  on  the  execution  or  other  pro-  Plaintiff, how  dto- 
cess  complained  of,  the  court  in  which  the  suit  is  pending  may  enlarge  pJuS^  ^^ 
him  upon  his  giving  bond  to  the  defendant  in  such  sum  as  the  court  k.  8.112,  §5 7, 8. 
shall  order,  with  two  or  more  sureties  having  sufficient  within  the  county 
and  approved  by  the  court,  conditioned  that  if  final  judgment  on  the 
audita  querela  is  rendered  for  the  defendant,  the  plaintiff  shall  within 
thirty  days  thereafter  surrender  himself  to  the  jailer  or  other  officer  by 
whom  he  was  imprisoned,  to  be  detained  in  custody  under  the  former 
execution  or  process,  or  shall  within  that  time  pay  the  sum  due  on  the 
former  execution  or  process,  together  with  such  costs  as  may  be  re- 
covered by  the  defendant. 

Sect.  7.  If  the  plaintiff  thus  surrenders  himself  he  shall  be  in  cus-  after  snmn- 
tody  under  the  execution  or  other  process  on  which  he  was  imprisoned,  ^'.  *<>  *»  J»eid» 
in  like  manner  as  if  the  writ  of  audita  querela  had  not  been  brought.    »:  JAJ^^^- 

OEBTIOBABI.      ///J  S  5^~ 

Sect.  8.     Writs  of  certiorari  to  correct  errors  in  proceedings  that  are  writs  otcerUo-  ]ii7-h%,xi>( 
not  according  to  the  course  of  the  common  law,  snail  be  issued  from  gl^i.'c!*™*  *^  -^/z.  ' 
and  returnable  to  the  supreme  judicial  court  according  to  the  practice  gvf- J^^^- 
heretofore  established,  and  subject  to  such  further  regulations  as  shall  2AUen,468' 
be  made  from  time  to  time  by  the  general  rules  of  the  court.  \  ^J|«J'  ^^7- 

Sect.  9.     When  the  proceedings  of  any  tribunal  are  brought  up  by  proceedings  of 
a  writ  of  certiorari,  the  court  may  quash  or  affirm  such  proceedings,  JJ^h^^or^^^^'^'^^ 
or  enter  such  judgment  as  the  court  below  should  have  rendered,  or  firmed, &c      //^#i^.t/i_ 
make  such  order,  judgment,  or  decree,  in  the  premises,  as  law  and  justice  i6^mj^258. 
require.  8  Aiien/isi. 

Sect.  10.     Upon  application  for  a  certiorari^  and  also  on  the  final  court  n«lj  aUow 
adjudication  when  a  certiorari  is  granted,  the  court  may,  in  its  discretion,  g^^*  ,^^  .  ^ 
award  costs  against  any  party  who  appears  to  maintain  or  object  to  the  4  Man.  sel. 
proceeding  in  question.  ^^  ^^^  *^- 

Sect.  11.     No  writ  of  certiorari  shall  be  issued,  unless  application  is  Limitation. 
made  therefor  within  six  years  next  after  the  proceeding  complained  of.  *  ®  ^^  ^  ^* 

Sect.  12.     At  any  time  after  the  issuing  of  a  writ  of  audita  querela  co«rt  may  i!«ue 
or  certiorari^  or  pending  an  application  for  a  certiorari^  the  court  may  le  orayl^^t^* 
issue  any  writ  of  injunction  which  the  nature  of  the  case  and  justice  8«»i870,ii9. 
and  equity  in  their  judgment  require. 

MANDAMUS,    /f/fc    ^ J^ 

Sect.- 13.     When  a  writ  of  mandamus  issues,  the  person  required  to  writofmoiu/a- 
make  return  thereto  shall  make  his  return  to  the  first  writ,  and  the  per-  JlS^n^ ' 
son  suing  the  writ  may  by  an  answer  traverse  any  material  facts  con-  ^.  812,  %%  88, 
tained  in  such  return,  or  demur  thereto.    If  the  party  suing  the  writ  e  Ma».  464. 
maintains  the  issue  on  his  part,  his  damages  shall  be  assessed,  and  a  104  Mass.  wi. 
judgment   rendered,  that  he  recover  the  same  with  costs,  and  that  a 
peremptory  writ  of  mandamus  be  granted  ;  otherwise  the  party  making 
the  return  shall  recover  his  costs.    No  action  shall  be  maintained  for  a 
fiiLse  return  to  a  writ  of  mandamus. 

Sect.  14.     The  court  may  make  niles,  not  only  on  a  petition  for  the  Court  may  make 
writ,  but  upon  and  after  the  issuing  of  the  first  writ,  calling  upon  any  Ser^'t wrf?,* 
person  other  than  the  party  to  whom  the  writ  is  prayed  to  be  or  has  Vi^,^?"*'JJ™* 
Deen  directed,  having  or  claiming  any  right  or  interest  in  the  subject  1852. 8i2!T^. 
matter,  to  show  cause  against  the  issuing  of  the  writ.    If  such  person  ^  **^*^  **• 
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[Chap.  145. 


Pioeeedings  not 
to  abate  on 
death,  &c.,  of 
third  party. 
1862, 812,  §41. 


appears  he  shall  be  heard  in  such  manner  as  the  court  may  direct,  and 
in  proper  cases  may  be  allowed  to  frame  and  sign  the  retam  to  the  first 
wnt,  and  to  stand  as  the  real  party  in  the  proceedings. 

Sect.  15.  If  a  third  person  is  admitted  as  is  provided  in  the  preceding 
section,  the  proceedings  shall  not  abate  or  be  discontinued  by  the  death, 
resignation,  or  removal  from  office  by  lapse  of  time,  or  otherwise,  of  the 
person  to  whom  the  writ  was  directed,  and  any  peremptory  writ  shall 
be  dii'ected  to  his  successor. 


Application  for 
quo  warranto. 
1852, 812,  §42. 
9  Cosh.  ^. 
1  Gray, 870. 
8Gxay,116. 
6  Allen,  221. 
104  Mass.  241. 

when  made  and 
heard ; 

1862,812,i4d. 
See  1871,  m 

to  be  heard 
summarily ; 
1862.8J2,§44. 


where  to  be 
filed. 

Notice.  &c. 
1852, 812,  §§46, 
49. 


Ooart  may  iwae 
injunction. 
1862, 812,  §46. 


Attorney-  general 
may  appear,  &e. 
1862,m,§49. 


Judgment  for 
complainant 
when  attorney- 
general  does  not 
appear: 
1862, 812,  §47. 


finr  defendant 

CORtH. 

1862,  812,  §  48. 


other  duties  of 
attorney-gen- 
eral, and  rights 
of  others  not 
aflTected. 
1862, 812,  §  6a 
5  Mass.  280. 
8  Gray,  124. 


QUO   WARRANTO. 

Sect.  16.  Any  person  w^iose  private  right  or  interest  has  been  in- 
jured, or  is  put  in  hazard  by  the  exercise  by  any  private  corporation,  or 
peraons  claiming  to  be  a  private  coi'poration,  of  a  franchise  or  privilege 
not  conferred  by  law,  whether  such  person  is  a  member  of  such  corpo- 
ration or  not,  may  apply  to  the  supreme  judicial  court  for  leave  to  file 
an  information  in  the  nature  of  a  quo  warranto. 

Sect.  17.  The  application  may  be  made  and  heard  at  a  law  or  jury 
term  in  any  county  where  the  court  is  in  session. 

Sect.  18.  The  court  shall  take  order  for  a  summary  hearing  of  the 
paities,  and  if  there  appears  probable  cause  to  believe  that  the  party 
complained  of  has  exercised  a  franchise  or  privilege  not  conferred  by 
law,  and  that  thereby  the  private  right  or  mterest  of  the  complainant 
has  been  injured,  or  is  put  m  hazard,"leave  shall  be  granted  to  file  the 
information. 

Sect.  19.  The  information  shall  be  filed  in  the  county  where  the  dc^ 
fendant  has  its  principal  place  of  business.  A  copy  of  the  information, 
with  an  order  of  notice  returnable  and  to  be  served  when  and  £8  the 
court  may  direct,  shall  be  served  on  the  defendant  and  on  the  attorney- 
general. 

Sect.  20.  The  court,  when  leave  is  given  to  file  such  information,  or 
at  any  time  before  final  judgment,  may  issue  a  writ  of  injunction  re- 
straining the  defendant,  and  its  managers,  sei-vants,  and  agents,  from 
exercising  the  jfi-anchise  or  privilege  in  question,  until  the  further  order 
of  the  court. 

Sect.  21.  The  attorney-general,  when  he  has  good  reason  to  believe 
there  has  been  a  usurpation  of  a  franchise  or  privilege  not  conferred 
by  law,  may  intervene  and  demand  a  judgment  of  fine  and  foifeiture. 
In  such  case  he  shall  have  the  control  of  all  future  proceedings,  and  the 
court  shall  enter  such  judgment  as  the  principles  of  the  common  law  may 
require,  but  the  complainant  shall  no  longer  be  responsible  for  costs. 

Sect.  22.  If  the  attorney-general  hasliot  inter\'ened,  and  it  ib  deter- 
mined that  the  defendant  has  exercised  a  franchise  or  privilege  not 
conferred  by  law,  no  judgment  of  forfeiture  shall  be  entered ;  but  the 
judgment  shall  be,  that  the  corporation,  or  the  persons  claiming  to  be  a 
corporation,  be  perpetually  excluded  from  such  franchise  or  privilc^ 
and  that  the  directors,  managers,  or  agents,  by  whom  the  usurpation 
was  made,  pay  the  costs,  to  be  recovered  by  the  complainant- 

Sect.  23.  If  it  is  adjudged  that  the  defendant  has  not  exercised  any 
franchise  or  privilege  not  conferred  by  law,  the  defendant  shall  recover 
against  the  complainant  the  same  costs  as  are  allowed  in  actions  at  law. 

Sect.  24.  Nothing  herein  contained  shall  affect  the  duty  of  the  at- 
toniey-general  to  proceed  ex  officio  in  all  cases  in  which  he  might  have 
heretofore  so  proceeded  by  law,  nor  deprive  any  person  of  the  right  to 
file  an  information  respecting  the  election  or  admission  of  an  officer  or 
member  of  a  corporation. 
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WRITS  OF  EBBOB.  . 

Sectiox  1.  Writs  of  error  in  civil  and  criminal  cases  may  issue  of 
eonrse  out  of  the  supreme  judicial  court,  in  vacation  as  well  as  in  term 
time,  and  shall  he  retumahle  to  the  same  court. 

Sect.  2.  Questions  of  law,  (except  upon  pleas  in  ahatement,)  and 
final  judgments  in  civil  actions  in  the  superior  court,  may  he  reexamined 
upon  a  writ  of  error,  and  reversed  or  affirmed,  in  the  supreme  judicial 
court  held  for  the  same  county,  for  anv  error  in  law  or  m  fact,  except 
as  hereinafter  provided.  When  the  judgment  is  reversed,  the  court 
shall  render  such  judgment  as  the  superior  couit  should  have  i*en- 

dered.  6  Oush.  611.  104  Mass.  876. 

Sect,  3.  A  judgment  in  a  civil  action  shall  not  be  reversed  for  any 
defect  or  imperfection  in  matter  of  form  which  mi^ht  by  law  have  been 
amended ;  nor  because  it  is  not  in  conformity  with  the  allegations  of 
the  parties,  if  it  is  in  confonnity  with  the  verdict ;  nor  shall  any  error 
in  law  in  a  civil  action  in  which  the  defendant  appeared  and  a  verdict 
was  rendered,  except  such  as  occurs  after  verdict,  be  assigned  in  a  writ 
of  error.  But  nothing  herein  contained  shall  prevent  either  party  from 
assigning  any  error  affecting  the  jurisdiction  of  the  court. 

Sbct.  4.  Judgment  shall  not  be  arrested  or  reversed  on  a  writ  of 
error  in  a  civil  action,  by  reason  of  any  mistake  respecting  the  venue  of 
the  action,  whether  it  is  local  on  account  of  its  subject  matter  or  any  or 
all  of  its  parties. 

SfCT.  5.  Judgment  in  a  civil  case  shall  not  be  reversed  or  avoided 
for  any  error  or  defect,  unless  the  writ  of  error  is  sued  out  within  six 
rears  after  the  entering  of  the  judgment,  except  as  provided  in  the  fol- 
lowing section. 

Sect.  6.     If  an  action  of  contract  or  writ  of  scire  facias  is  brought 
on  a  jad^rment,  a  writ  of  error  to  reverse  the  judgment  may  be  sued 
63  04 


Writs  df  error  to 
issuefhunS.J.GL 
R-S.  1]2,<10. 
7ar^,a78. 

Judgments  of 
superior  court 
may  be  revised 
on  writ  of  enor 
exeept,&c. 
R.  S  82,  §  20. 
1840,  87, 1 4. 
1859, 196. 

7  Met  690. 
10  Met.  1731 

Judgments  not 

to  be  reversed  fbr 

certain  defiMts, 

&c.; 

R.  S.  100,  S  24. 

1852,812,177. 

18  Gray,  398. 

8  Alton,  68. 

8eeCh.l29,$79i 


nor  for  mis- 
take in  Tenue : 
1862, 812,  §78. 


norunkes 
writ  is  brought 
within  six  yesre 
after  judgment; 
R.  S.  112,  $19. 
1842,64,$!. 

or  six  years 
after  new  suit  on 
jndgnieii^ 


746 


WRITS  OF  ERBOB. 


[Chap.  146. 


iqiiLj 


B.  S.  112,  §  20. 
1862,312. 

Bond  reqaixed 

for  stay  of  exe- 

cntioD. 

B.  S.  112,  §  11. 

1  Haas.  166. 


Sam  and  nire- 
tiee,  how  deter- 
mined. 
B.  S.  112,  §  12. 


ProoeedingB/ 

when  bond  is 

flled. 

B.  S.  112,  S  13. 


What  coeta  for 
party  preyailing. 

1  Mass.  81,  208, 
842,411,443. 
4  Mass.  436. 
6  Mau.  4. 
12  Cuah.  78. 


Writ  of  error  In 
oriminal  cases  tn 
superior  court. 
B.  S.  82,  §  81. 
1840,87, 1 4. 
1842,54. 

Writs  may  Im 
brou^t  at  any 
time,  and  entered 
in  any  county, 

184*2, 64.  «§  1,2. 
5  Met.  331 
1  (hish.  306. 

Write  of  error  !n 
capital  caRes ; 
B.  S.  112,  «  16. 
5  Cuflh.  886. 


In  other  ciim- 
Inal  canes: 
B.  S.  112,  §  17. 


same  sul^ect. 
B.  S.  112,  §  18. 


r-'t 


On  reTersalfor 
error  in  sen- 
tence, court 
may  render 
judgment  anew, 
Ac.    1851,87. 
9  Gush.  279. 

Costs  when 
defendant  is 
discharged. 
1842,  64,  f  8. 
1  Gush.  306. 

Proceedings  upon 


tiy-^tr    fA    /-    inoceeaingsui 
lo  /)•  OV.4.S    wrifs  of  error. 
)        B^  8. 112,516. 


8  Mass.  388 
16  Bfass.  384. 
5  0aah.386. 


out  at  any  time  within  six  years  after  the  bringing  of  such  action  or 
writ. 

Sect.  7.  A  writ  of  error  shall  not  operate  to  stay  or  supersede  the 
execution  in  a  civil  action,  unless  the  plaintiff  in  eiTor  or  some  person 
in  his  behalf  gives  bond  to  the  defendant,  with  one  or  more  sufficient 
sureties,  conditioned  that  the  plaintiff  shall  prosecute  his  suit  to  effect, 
and  pay  and  satisfy  such  judgment  as  may  be  rendered  thereon. 

Sect.  8.  The  sufficiency  of  the  sureties  and  the  amount  of  the  bond 
shall  be  detennined  by  any  justice  of  the  supreme  judicial  court  or  the 
clerk  from  whose  office  the  writ  is  issued,  according  to  Such  general  rules 
as  the  court  may  from  time  to  time  establish. 

Sect.  9.  Such  bond  shall  be  filed  in  the  clerk's  office  for  the  use  of 
the  defendant,  and  no  execution  shall  be  thereafter  issued  upon  the 
iudgment  during  the  pendency  of  the  writ  of  error.  If  execution  has 
been  already  issued,  the  clerk  shall  make  and  sign  a  certificate  of  the 
issuing  of  the  writ  of  error  and  the  filing  of  the  bond,  and  after  notice 
of  such  certificate  to  the  officer  holding  the  execution,  all  further  pro- 
ceedings thereon  shall  be  stayed. 

SfiCT.  10.  The  party  prevailing  on  a  writ  of  error  in  a  civil  action 
shall  be  entitled  to  his  costs  against  the  adverse  party,  and  if  the  judg- 
ment is  affirmed,  the  court  shall  adjudge  to  the  defendant  in  error  dam- 
ages for  his  delay,  not  less  than  at  the  rate  of  six  per  cent  and  not 
exceeding  twelve  per  cent,  a  year,  on  the  amount  recovered  by  the 
former  judgment ;  and  may  in  their  discretion  award  to  the  defendant 
double  cos|s. 

Sect.  11.  Questions  of  law  (except  upon  pleas  in  abatement)  and 
final  judgments  in  all  criminal  cases  in  the  superior  court  may  be  reex- 
amined and  reversed  or  affirmed  upon  a  writ  of  error  in  the  supreme 
judicial  court,  for  any  error  in  law  or  in  fact.  • 

Sect.  12.  Writs  of  error  upon  judgments  in  criminal  cases  may  be 
brought  at  anytime  after  judgment  is  rendered,  and  may  be  entered  fai 
any  county.  When  the  writ  is  returned,  the  court  shall  without  debv 
proceed  to  examine  the  case ;  but  the  examination  may  be  adjoomed 
from  time  to  time  as  circumstances  may  require. 

Sect.  13.  A  writ  of  error  upon  a  judgment  for  a  capital  offence  shifl 
not  issue,  unless  allowed  by  one  of  tne  justices  of  the  supreme  judicial 
court  after  notice  given  to  the  attorney-general  or  other  attorney  for  the 
commonwealth. 

Sect.  14.  Writs  of  error  upon  judgments  in  all  other  criminal  ca«« 
shall  issue  of  coui^e,  but  they  shall  not  stay  or  delay  the  execution  of 
the  judgment  or  sentence,  unless  they  are  allowed  by  one  of  the  justices 
of  the  supreme  judicial  court,  with  an  express  order  thereon  for  a  stay 
of  proceenings  on  the  judgment  or  sentence. 

Sect.  15.  When  a  stay  of  proceedings  is  ordered  as  provided  in  the 
preceding  section,  the  judge  may  at  the  same  time  make  such  onler  £5 
the  case  requires,  for  the  custody  of  the  plaintiff  in  error,  or  for  letting 
him  to  bail ;  or  the  party  may  upon  a  writ  of  habeas  corpus  procure  his 
enlnrgement  upon  giving  bail,  if  entitled  thereto. 

Sect.  16.  When  a  final  judgment  in  a  criminal  case  is  reversed  by 
the  supreme  judicial  court  on  account  of  error  in  the  sentence,  the  court 
may  render  such  judgment  therein  as  should  have  been  rendered  <^r 
may  remand  the  case  for  that  purpose  to  the  court  before  which  the 
conviction  was  had. 

Sect.  17.  If  the  defendant  in  a  criminal  case  is  discharged  on  a  writ 
of  error,  the  legal  costs  shall  be  borne  by  the  commonwealth. 

Sect.  18.  The  proceedings  upon  writs  of  error,  as  to  the  assignneot 
of  errors,  the  scire  facias^  pleadings,  judgment,  and  all  other  matters 
not  herein  provided  for,  shall  be  according  to  the  coarse  of  the  couiKn 
law,  as  modified  by  the  practice  and  usage  in  this  state  aad 
rules  made  by  the  supreme  judicial  court 
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Sect.  19.    Final  judcmients  in  civil  actions  may  be  reexamined  and  K«yi8w  of  dvfl 

.    t  .      y.      °/»  .  •  T     1    ?       /i  •        1        -  -I         .    actions ; 


im^^ 


tried  anew  upon  wnts  of  review,  as  provided  in  this  chapter,  and  not  r.  s.  a*,  §  i. 

otherwise.  le  Gray,  579.  lOAUei^Sie.      19  Pick,  64. 

Sect.  20.     When  judgment  is  rendered  as  provided  in  chapter  one    auowed  u  of 
hundred  and  twenty-six,  upon  the  default  of  a  defendant  upon  whom  dSendJnt*!^!; 
service  has  not  been  made  by  reason  of  his  being  out  of  the  state  or  his  g- 1-  ^«  |  J^ 
residence  being  unknown,  he  may  at  any  time  within  one  year  after  the  ^vm^\s^\^ 
judgment  as  of  right,  without  any  petition  therefor,  sue  out  of  the  court  '     *  * 

in  which  the  judgment  was  rendered  a  writ  of  review. 

Sect.  21.     If  judgment  is  rendered,  either  by  the  supreme  judicial  ed"IS^  ^SSn*ii 
court,  or  superior  court,  in  a  civil  action  in  any  manner,  the  supreme  certain  cases, 
judicial  court,  except  when  a  review  is  prosecuted  as  of  right,  may  on  §;  \  ^'  |/^ 
petition  grant  a  review  on  such  terms  as  it.  deems  reasonable :  provided^  i?K.^iQ« 
that  if  the  judgment  complained  of  was  rendered  in  the  absence  of  the  imcV  288. 
petitioner,  and  without  his  knowledge,  the  petition  for  review  shall  be  foaJJ'*^*^*®* 
filed  within  one  year  after  he  first  had  notice  of  the  judgment,  otherwise  8  AiiS^/28,*6es. 
within  one  year  after  the  judgment  was  rendered.  loeMass.  5U.      loj  Mass.  367, 

Sect.  22.     The  petition  may  be  presented  to  the  court  when  sitting  where  petition 
in  any  county,  or  in  vacation  to  any  justice  thereof,  and  the  order  of  no-  SShL?*^"** 
tice  issued  thereon  may  be  made  returnable  in  such  county  as  the  court  if  not  granted, 
shall  in  the  same  order  direct ;  but  the  review,  if  gi'anted,  shall  be  had  Sf s.*99,  §§  21, 
in  the  county  in  which  the  former  judgment  was  rendered,  or  in  the  ^^^^ta 
county  in  which  the  original  action  would  have  been  tried  if  it  had 
been  carried  to  the  supreme  judicial  court  by  appeal  or  otherwise.    If 
the  review  is  not  granted,  the  court  may  award  to  the  respondent  his 
reasonable  costs. 

Sect.  23.     Reviews  granted  by  the  supreme  judicial  court  shall  be  ™^*®J®"     '^ 
tried  as  the  court  shall  order,  either  in  that  or  the  superior  court.  r.  s.  »,  |  26.    ' 

Sect.  24.     The  superior  court  may  concurrently  with  the  supreme  Superior  court 
judicial  court  grant  reviews  of  its  own  judgments  in  all  cases  in  which  ^J/jS°crtaifai 
a  review  can  be  granted  according  to  the  provisions  of  this  chapter ;  ^^^'of ®v. «-. 
and  may  grant  reviews  of  judgments  rendered  before  a  justice  of  the  27,  i.  *^^^ 
peace  or  police  court,  in  any  case  in  which  a  review  might  be  granted  J^h^' 
if  the  judgment  had  been  rendered  in  the  superior  court.   The  proceed-  8  AU«n,  28. 
ings  on  the  petitions  for  such  reviews,  and  upon  the  trial  thereof,  if 
granted,  shall  be  conducted  in  the  same  manner  as  is  prescribed  in  like 
cases  in  the  supreme  judicial  court. 

Sect.  25.     The  writ  shall  be  sued  out  of  the  clerk's  office  of  the  court  writ,  how  med 
in  which  the  action  is  to  be  tried,  and  shall  be  in  the  form  heretofore  R"aM,§2.     i 
used,  except  as  is  hereinafter  provided. 

Sect.  26.     It  shall  not  be  necessary  to  recite  at  length  the  declara-    form  of. 
tion  and  other  proceedings  in  the  original  suit,  but  the  writ  of  review  isea'^i^** 
may  be  substantially  as  follows,  viz :  —  iSBsl  44»i 

"  SQmmon  A.  to  answer  to  B.  in  the  review  of  an  action  of  contract  (or  tort)  brought  by 
said  A.  against  said  B.,"  "  in  which  action  said  A.  by  the  consideration  of  the  justices  of 

oar  court,  begun  and  held  at  C.  within  and  for  our  said  county  of  M.  on  the day 

of ,  recovered  judgment  against  said  B.  for  the  sum  of  dollars  debt, 

or  "  damages,  and  dollars  costs,  which  judgment  said  B.  says  is  wrong  and 

erroneous ; " 

or  the  former  judgment  may  be  briefly  described  in  any  manner 
deemed  sufficiently  certain  according  to  such  rules  as  the  courts  pre- 
scribe. 

^  Sect.  27.     The  plaintiff  in  review  shall  produce  and  file  in  court  cer-  PWntiir  to  pro-  ■ 
tified  copies  of  the  writ,  judgment,  and  all  proceedings  in  the  former  ^^.o^'fi. 
suit,  and  the  originals  or  copies  of  all  depositions  and  other  papers  used 
and  filed  therein. 
Sect.  28.     The  writ  shall  be  served  in  the  same  manner  as  an  origi-  Writofreviaw, 
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[Chap.  146. 


bow  to  be 

aerred. 

R<  S>  99|  §  o« 


DefendBDt^s 
property  may 
be  attached 
thereon. 
B.S.99,§§6,12. 


G&iue  tobo 
tried  on  former 
l«8ue,if  any ; 
R.  S.  99,  §  7. 
1  Maas.  242. 
5  Mass.  488. 
8  Gray,  420, 609. 
90  Mas.  194. 

otherwise, 
upon  pleadings 
on  review. 
Evidence. 


Judgment. 
R.  8. 99,  §10. 

Costs. 

B.  S.  SO,  §  11. 
4  Mass.  614. 
8  Allen,  472. 
Judgment,  when 
for  reduced  or 

rater  8um. 
S.  99,  §§  13, 
14. 

19  Pick.  66. 
11  lilet.  266. 
2  Cuah.  11. 
£  Allen,  682. 
102  Mass.  122. 

Case  of  replevin 
and  of  net-off. 
R.  S.  99,  §  15. 


ins:  0,1^ 


One  of  two  or 
more  defend- 
ants may  re- 
view. 

R.  S.  99,  §  16. 
8  Allen,  127. 

Ill  *..a.l5 


Writs,  Ac, 
when  to  be 
indorsed. 
B.  S.  99,  §  29. 

Defendants  pe- 
titioning for  a 
stay  of  execu- 
tion, to  give 
security,  &c. 
B.  S.  99,  II 12, 
22,23. 
1866,136. 
8Cn8h.902,428. 
1  Allen,  266. 
8  Allen,  472. 
10  Allen,  846. 
14  Alien,  66. 


nal  writ,  except  that  when  the  defendant  is  not  an  inhabitant  of  tk 
state,  or  not  found  therein,  the  writ  may  be  served  on  the  person  wb 
appeared  as  his  attorney  in  the  original  suit,  and  the  court  may  oontinne 
the  cause,  to  enable  the  absent  party  to  appeal*  and  answer. 

Sect.  29.  If  the  writ  is  sued  out  by  the  original  plaintiff  he  maj 
cause  the  defendant's  goods  and  estate  to  be  attached  as  they  mi^t 
have  been  in  the  original  action,  and  for  this  purpose  the  writ  of  review 
may  be  so  framed  as  to  require  an  attachment  in  the  common  fonn  and 
that  the  defendant  be  summoned.  No  attachment  made,  or  bail  takeOf 
in  the  original  suit  shall  be  liable  to  satisfy  the  judgment  rendered  on 
the  review. 

Sect.  30.  If  an  issue  of  fact  was  joined  in  the  original  suit,  the 
cause  shall  be  tried  on  the  review  upon  the  same  issue,  except  that  the 
court  may  allow  amendments  of  the  original  declaration  and  other 
pleadings,  as  might  have  been  done  in  the  original  suit ;  and  if  a  dif- 
ferent issue  is  joined  in  consequence  of  such  amendment,  the  cause  shall 
be  tried  upon  such  new  issue. 

Sect.  31.  If  the  former  judgment  was  rendered  without  an  iwue, 
the  parties  shall  plead  or  answer  upon  the  review  in  like  manner  as  they 
might  have  done  in  the  original  suit,  and  the  cause  shall  be  tried  upon 
any  issue  of  fact  or  law  joined  upon  such  pleadings,  or  answer;  and 
each  party  may  produce  any  legal  evidence,  whether  produced  in  the 
former  suit  or  not. 

Sect.  32.  Judgment  shall  be  given  in  like  manner  as  if  the  parties 
had  brought  their  several  writs  of  review. 

Sect.  33.  The  prevailing  party  shall  recover  costs,  unless  the  conrt 
in  granting  the  review  imposed  on  the  petitioner  terms  respecting  cost 

Sect.  34.  If  the  sum  recovered  by  the  plaintiff  in  the  original  suit 
for  debt  or  damages  is  reduced  on  the  review,  the  original  defendant 
shall  have  judgment  and  execution  for  the  difference  with  costs;  or,  if 
the  former  judgment  is  not  satisfied,  one  judgment  may  be  set  off 
against  the  other,  and  an  execution  issue  for  the  balance.  If  the  origi- 
nal plaintiff  recovers  a  ffreater  sum  for  debt  or  damages  than  was 
awarded  to  him  in  the  onginal  suit,  he  shall  have  judgment  and  mecn- 
tion  for  the  excess. 

Sect.  35.  In  actions  of  replevin  and  in  actions  in  which  a  set-off  is 
filed,  the  original  defendant  shall  be  considered,  as  to  every  thing  con- 
tained in  this  chapter,  like  a  plaintiff  in  other  actions,  so  far  as  it  re- 
spects any  damages  awarded  to  him,  either  in  the  original  suit  or  upon 
the  review. 

Sect.  36.  If  judgment  is  recovered  against  several  defendants  in  the 
original  action,  any  one  or  more  of  them  may  review  in  like  manner  as 
if  he  or  they  had  been  the  only  defendants;  and  if  the  sum  recovered 
in  the  original  suit  for  debt  or  damages  is  increased  or  reduced,  the 
court  shall  take  such  order  respecting  the  further  proceedings  as  may  le 
necessary  to  carry  into  effect  tne  two  judgments,  according  to  the  lights 
of  all  parties. 

Sect.  37.  Writs  and  petitions  for  reviews  shall  be  indorsed  in  the 
same  manner  as  ori^nal  writs ;  and  all  reflations  concermng  the  in 
dorsement  of  original  writs  shall  apply  to  writs  and  petitions  for  reriew. 

Sect.  38.  Atler  the  rendition  of  judgment  in  a  civil  action,  if  the 
execution  has  not  been  satisfied,  the  court  or  justice,  upon  the  petition 
of  the  defendant,  may  order  a  stay  or  supersedeas  of  it,  if  the  petitioner 
gives  to  the  adverse  party  security  to  the  satisfaction  of  the  court  or 
justice,  with  condition  that  he  will  forthwith  prosecute  a  review  to  final 
judgment  and  satisfy  such  execution  as  ma;^  be  issued  against  bim  oo 
the  review.  The  execution  shall  not  otherwise  be  stayed  or  sjxjpeaeied 
by  the  writ  of  review. 


Chap.  147.] 
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CHAPTER    147. 


OF  BEFERENCE  TO  ABBITBATION  BY  AGBEEMENT  BEFOBE  A  JUSTICE  OF 

THE  PEACE. 


L  GoDtxDfendes  may  be  rabmittod. 

2.  Fonn  of  submission. 

8.  Sabmlssion  of  all  demands,  how  conBtmed ; 

4.      Tsried  according  to  agreement 

5'  Time  within  which  award  shall  be  made. 

6.  Neither  party  to  revoke  submission. 

7.  Award  by  minority,  when  ralid. 


Sionoir 

8.  Award  to  be  deUrered  to  the  cotirt ; 

9.  at  what  term  to  be  returned. 

10.  Jurisdiction  of  the  court.    Judgment. 

11.  Power  of  arbitrators  as  to  costs. 

12.  No  appeal  allowed.    Writ  of  error  may 
brought. 

18.  Fees  of  the  justioe,  Ao. 


be 


Section  1.    All  controversies  which  might  be  the  subject  of  a  per-  OontrowfrieB 
aonal  action  at  law  or  suit  in  equity,  may  be  submitted  to  the  decision  of  SST^""**™**" 
one  or  more  arbitrators,  in  the  manner  provided  in  this  chapter.  f\^  ^M»^* 

6  Cosh.  611.  11  Gray,  486.  1  Allen,  211, 212.  6  Allen,  888.  100  Uses.  819.  fiM^!!ri 

2GTay,407.  18Gniy,300.  4  Allen,  17, 20.  7Allen,476.  101  Mass.  48. 859.      »"«^*- 

Sect.  2.  The  parties  shall  appear  in  person,  or  by  their  lawful  agents 
or  attorneys,  before  a  justice  of  the  peace,  and  there  sign  and  acknowl- 
edge an  agreement  in  substance  as  follows :  — 

Know  all  men,  that  ,of  ,  and  ,  of  ,  have  agreed  to  submit  Fonnofsnb- 

the  demand,  a  statement  whereof  is  hereto  annexed,  (and  all  other  demands  between  mission. 


them,  as  the  case  may  be,)  to  the  determination  of 


,  and 


the  K.  8. 114.  §  2 


award  of  whom,  or  the  greater  part  of  whom,  being  made  and  reported  within  one  5  j^.  439  524. 
year  from  this  daj  to  the  superior  court  for  the  county  of            ,  the  judgment  eCush.  108*. 
thereon  shall  be  final ;  and  if  cither  of  the  parties  neji^lects  to  appear  before  the  arbi-  V^fP^\i}^' 
trators,  after  due  notice  given  them  of  the  time  and  mace  appointed  for  hearing  the  n  G%y  4^ 
parties,  the  arbitrators  may  proceed  in  his  absence.    Dated  this           day  of  ,  106  Blass.  865. 

m  the  year  .      See  1868, 167,  J  2. 


The  justice  shall  subjoin  to  the  agreement  his  certificate,  in  substance 
as  follows : — 


ll^^k.ij 


88. 


Then  the  above  named 


ally  appeared  (or,  the  above  named 


-,  and 


personally,   and  said 


person- 
by  said 


his  attorney,  appeared,  as  the  case  may  be,)  and  acknowledged  the  above 

instrument  by  them  signed  to  be  their  free  act.    Before  me,  ,  Justice  of  the 

Peace. 

Se<jt.  3.    An  agreement  to  submit  all  demands  shall  include  only  Subndsrionof  an 
such  as  might  be  the  subject  of  a  personal  action  at  law  or  of  a  suit  in  c^l^ed;^ 

equity.  6Greonl.88.  SlSsas.  1.  6  Cush.  611.  7AUcn,477.      R-S.  1U,§4. 

Sect.  4.    If  a  specific  demand  is  submitted  to  the  exclusion  of  others,  ,  ^«^  accord- 

•      1111  <»i«i  -11  1  ing  to  agreenwnt. 

It  shall  be  set  forth  m  the  statement  annexed  to  the  agreement ;  other-  b.  s.  ii4,  $  3. 
wise  it  shall  not  be  necessary  to  annex  any  statement  of  a  demand,  and 
the  submission  may  be  of  all  demands  between  the  paities,  or  of  all 
demands  which  either  has  against  the  other.  The  submission  may  be 
varied  in  this  respect  in  any  other  manner,  according  to  the  agreement 
of  the  parties. 

Sect.  5.    The  time  within  which  the  award  shall  be  made  and  reported  i^mewithin 
may  be  varied  according  to  the  agi*eement  of  the  parties,  but  no  award  Ihafi  b^made. 
made  after  that  time  shall  have  any  legal  effect  or  operation,  unless  made  \'^^\^  ®' 
upon  a  recommitment  by  the  court  to  which  it  is  reported.  ' 

Sect.  6.    Neither  party  shall  have  power  to  revoke  the  submission  Neither  party  lo 
without  the  consent  of  the  other;  and  if  either  neglects  to  appear  after  JfJn  J'® '"**"**' 
due  notice,  the   arbitrators  may  proceed  to  hear  and  determine  the  b.s.  114,§6. 
cause. 

Sect.  7.    All  the  arbitrators  shall  meet  and  hear  the  parties,  but  an  Awud  by  m». 
award  by  a  majority  of  them  shall  be  valid,  unless  the  concurrence  of  the  ^d ;'  ^^^ 
whole  is  expressly  required  in  the  submission.     6  Man.  498.         14  Bfaa.  148.    J-  8. 114,  §  11. 
Sbct.  8.    The  award  shall  be  delivered  by  one  of  the  arbitrators  to    tobe'deUTend 
tbe^  court  designated  in  the  agreement^  or  shall  be  enclosed  and  sealed  totheooort 


.# 
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[Chap.1 


K.  8.  Ill,  { T.      by  them,  and  traiiBmJtted  to  the  conrt,  and  shall  remain  sealed  ontO 

opened  by  the  clerk, 
Awsni.uwbiii  Sect.  9.  It  maybe  returned  at  any  term  or  session  of  the  counbdd 
^^^  '^  vitbin  the  time  limited  in  the  submiffiion,  and  the  parties  shall  attxai 
b'ita^4^^  without  any  express  notice  for  that  purpose ;  but  the  court  mayrequiic 
14  Uui.  ijfe.  actual  notice  to  be  ^ven  to  either  partv.  before  it  nroceeds  to  ai±  ddoe 
i8"G«y.m       ''lie  award. 

juriniieiLoD  of  Sect.  10.     The  conrt  shall  have  cost 

jud^lSc  ^""^  ^^J"  proceed  thereon,  as  if  it  had! 

E.TiiJjsB,9.  by  a  rule  of  court ;  and  may  accept  o 
4AiiM,i7  20.  same  arbitrator  for  a  rehearing.  Wl 
alii'°'^'  '^^  court,  judgment  shall  be  rendered  i 
7  Adas.'       referees. 

Sect.  11.     If  there  is  no  provision  in 

and  expenses,  the  arbitratoi-s  may  malu 

they  judge  reasonable,  including  a  com] 

but  the  court  may  reduce  the  sum  ohai'g 


R. a  114, 

ZMw.il 


Appeal  md  writ  Sect.  12.    An  appeal  Ehall  be  allove 

it'Tlu,  S18.  ^^'^  superior  court,founded  on  matter  of 

1^'  Uk     *'  ^'  ^"^  award  made  under  this  chapter ;  o 

6  MM,  2fl7.  writ  of  error  for  any  error  in  law  or  fact 

sSirt^i  judicial  court  shall  thereupon  render  si 

6  Allen',  836'.  ought  to  have  rendered. 

tkit  &«.  acknowledgment  shall  be  forty  cents,  ai 

??J  %  Vf  ^*"'  ^^  services  with  respect  to  an  awai 
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OF  lUPBOVlNG  MEADOW 


L  PoUtkia  to  mpHlor  osiirt,  and  no 
).  Commbrionen  my  bs  Ippdnlsd. 


(k      may     employ    perioiu    Co    perttmn    tb 

I-      may   ftppoi-tloa    BXpftUM    uaaag    propria 

J-     m»j  appoint  a  colleclar  [hereof. 

B.  Penaltj  on  collector  tar  wtcbholdjog  monay, 

9.  OompeoflaUoD  i  ' 


Drntantntof  SECTION  1.  'WTicn  any  meadow,  swi 
prapricMT.'.  '^"'^  '^  ''^''^  ^y  several  proprietors,  and 
Liia,!  1.'     or  flow  the  same,  or  remove  obsUncti< 


Chap.  148.]        improving  meadows  and  swamps.  751 

therefrom,  such  improvements  may  be  effected  under  the  direction  of  22  pick.  422. 
commissioners  in  the  manner  herein  provided.        •e^^HL  ^il^^v^^*^  tr^At^l  ^^'' ^* 

Sect.  2.     Such  proprietors,  or  the  greater  part  of  them  in  interest.  Petition  to  ra- 
may  apply  by  petition  to  the  superior  court  for  the  county  where  th^  SS^e  th^^il^ 
lands  or  any  part  of  them  lie,  setting  forth  the  proposed  improvements  ^^  ij|'  §  2. 
and  the  reasons  therefor;  and  the  court  shall  cause  notice  of  the  peti-  UMaas.asr. 
tion  to  be  given  in  such  manner  as  it  may  judge,  proper,  to  any  pro-  s^^g**  ^* 
prietors  who  have  not  joined  in  the  petition,  that  they  may  appear  and  i2AUon,240.       /ijU^.^Sif' 
object  thereto.  /  /$7^--t2-$-/'^t^*-^' 

Sect.  3.    If  upon  hearing  the  parties  it  appears  that  the  improve-  ^^°T?^^®"* 
raents  proposed  will  be  for  the  general  advantage  of  the  proprietors,  Sl^    »ppo»>» 
the  court  may  appoint  three,  five,  or  seven  suitable  peraons,  as  commis-  J'oto and  duty 
sioners,  who  shall  be  sworn  to  the  faithful  discharge  of  their  duties ;  R.'s.ii6,§58,4. 
shall  view  the  premises,  notify  parties  concerned,  hear  them  as  to  the 
best  manner  of  making  the  improvements,  and  prescribe  the  measures 
to  be  adopted  for  that  purpose. 

Sect.  4.     They  shall,  according  to  the  tenor  of  the  petition  and  the     n»ay  caom 
order  of  court,  cause  dams  or  dikes  to  be  erected  on  the  premises  at  toSeerected^ 
snch  places  and  in  such  manner  as  they  shall  direct ;  may  order  the  land  ^'^  ^r  .  r 
to  be  flowed  thereby  for  such  periods  of  each  year  as  they  shall  deem    *  ' 
most  beneficial ;  and  cause  ditches  to  be  opened  on  the  premises,  and 
obstructions  in  any  rivere  or  streams  leading  therefrom  to  be  removed ; 
and  they  shall  meet  from  time  to  time  as  may  be  necessary  to  cause  the 
work  to  be  completed  according  to  their  directions. 

Sect.  5.     They  may  employ  suitable  persons  to  erect  the  dams  or    nmy  employ 
dikes,  or  perform  the  other  work,  under  their  direction,  for  such  reason-  fom  the  wSa  ; 
able  wages  as  they  may  agree  upon ;  unless  the  proprietors  themselves  ^'  ^-  ^'  §  ^• 
do  the  same  in  such  time  and  manner  as  the  commissioners  shall  direct. 


Sect.  6.     They  shall  apportion  the  whole  charcje  and  expense  of  the     ™*y  apportion 

■'--**-  -  --^  ^  expense  among 

rietors : 
116,  §  7. 


improvements,  and  of  executing  the  commission,  among  the  proprietors  prOTri 
of  the  lands,  having  regard  to  the  quantity,  quality,  and  situation,  of  ^  ^'  ^ 
each  person's  part  thereof^  and  to  the  benefit  that  he  will  derive  from 
the  improvements ;  and  shall  assess  the  same  upon  the  proprietors. 

Sect.  7.     They  may  appoint  a  collector  of  the  moneys  assessed,  and    {?*y  ^'^^^ 
shall  give  him  a  warrant  to  collect,  pay  over,  and  account  for,  the  same,  r.  s!^  116,5*8. 
to  such  person  as  they  may  appoint.    The  collector  shall  have  the  same  4  ^my^ 
power  and  proceed  in  like  manner  in  collecting  the  assessments,  as  pro- 
vided for  collecting  town  taxes. 

Sect.  8.     If  the  collector  neglects  for  twenty  days  after  beins  thereto  P«n«i^  <»  coi- 

•      ji_^i  ••  t.  ^/»j  ^t  lector  for  wlth- 

required  by  the  commissioners  to  account  for  and  pay  over  the  money  hoidins  money, 
he  has  collected,  he  shall  be  liable  to  pay  to  the  commissioners  the  whole  ^  ^1;  ^  ®' 
amount  committed  to  him  for  collection,  to  be  recovered  by  them  in  an 
action  of  contract ;  and  the  money  so  recovered,  after  deducting  the 
expenses  of  recovery,  shall  be  applied  and  accounted  for  by  the  com- 
missioners as  if  it  had  been  collected  and  paid  over  by  the  collector 
pursuant  to  his  warrant. 
Sect.  9.     The  collector  shall  be  allowed  such  comiiM^nsation  for  his  ^'nS!?****"  ** 

■1  ■«  ■.  .  .  .      .  *^  .     .  communonen 

services  as  may  be  agreed  upon  between  him  and  the  commissioners ;  and  collector. 
and  the  commissioners  shall  be  allowed  such  compensation  for  their  ser-  ^*  ®*  ^^»  ^  ^^' 
vices  as  may  be  ordered  by  the  court. 

Sect*  10.    The  commissioners  shall,  as  soon  as  may  be  after  the  com-  Bctnm  by  com- 
pletion of  the  business,  make  a  return  to  the  court  of  their  doings  under  Sfsl^Hfij  11. 
the  commission,  including  an  account  of  all  money  assessed  and  col-  ^  ^^^'  ^• 
lected  by  their  order,  and  of  the  disbursement  thereof. 

Sect.  11.    When  it  appears  to  the  commissioners  that  part  of  the  Apportionm«it 
land  is  held  by  a  tenant  for  life  or  years,  they  shall  determine  how  much  R,  S^^SsTi  M* 
of  the  sum  apportioned  on  that  part  of  the  premises  shall  be  paid  by  such 
tenant,  and  how  much  by  the  landlord  or  reversioner;  and  shall  assess 
the  same  accordingly,  unless  the  parties  concerned  agree  on  an  appor- 


752  iMPBOVixa  headows  and  swamps.        [Chip.  14;. 

tionment ;  and  every  such  tenant,  Inndlord,  and  reversioner,  bM  h 
considered  a  proprietor. 
PmrMoniDoue      Sect.  12.    If  any  part  of  the  land  ie  mortgaged,  the  mortgagor'? 
B.s.'m^is.     mortgagee,  in  poBseseion,  shall  be  considered  as  the  proprietor;  andd 
BuniB  paid  by  tbe  mortgagee  by  order  of  the  eonimiasioners,  sM  t 
allowed  to  him  as  sums  paid  by  him  for  improvemente  are  by  law  to  k  i 
allowed. 
oommiBkiiiin         Sect.  13.    When  the  oommiseionerB  find  it  nec€ssary  or  expedient  t 
^^I^  on      reduce  or  raise  the  waters  for  the  purpose  of  obtaining  a  view  of  lir. 
i»ndof  ounrp«-  pretnises,  or  for  the  more  convenient  or  expeditious  removal  of  obstrw-  I 
™!  ii5^j  u.     tiona,  they  may  open  the  flood-gates  of  any  miil,  or  make  other  neeiii. 
11  UsL  sal.         passages  through  or  aronnd  the  dam  thereof)  or  erect  a  temporary  Aia. 
on  the  land  of  any  person  not  a  party  to  the  proceedings ;  and  mi_' 
maintain  such  dam  or  passages  for  the  water  as  long  as  may  be  necfr- 
sary  for  the  purposes  aioresaid. 
Duagca.  hoir         SECT.  14,    All  damages  thus  occasioned  shall  be  eBtimate<]  and  detw- 
SS!""^"*    mined  by  the  commissioners,  unless  agreed  on  between  them  and  ttt 
^8.11^16.     parties  concerned ;  and  shall  be  paid  Ijy  the  commissioners  out  of  lie 

money  to  be  assessed  and  collected  by  tnem  as  before  provided. 
PnnoMinirkTea       Sect.  15.     If  a  person,  whether  a  party  to  tbe  proceedings  or  oihw- 
K.'^'fETsia,     wise  interested  therein  or  affected  thereby,  is  aggrieved  by  any  doiuc" 
s  Hal.  888.  of  the  commissioners,  be  may  appeal  to  the  court  at  any  time  alter  tier 

appointment  and  before  the  end  of  the  term  next  following  that  at  wtiik 
the  return  is  made. 
PDMedingi  Sect.  16.     The  court  upon  such  appeal  may  affirm,  reverse,  or  altfr. 

R.  s.  116,  f  IT.  ^ny  adjudication  or  order  of  tbe  commissionei-s,  and  make  such  ordir 
G  Hut.  363,  therein  as  law  and  justice  require.     AH  questions  of  fact  arising  uj-ob 

tbe  hearing  of  the  appeal,  shall  on  motion  of  either  party  be  tried  bv  » 
jury  in  such  manner  as  the  court  shall  direct. 
Ngtice to  poHini      Sect.  17.     The  commissioners  before  proceeding  to  open  flood^atrt 
JS^JJ^""'         or  make  other  passages  for  water  through  or  around  any  dam,  or  to 
bTs.  lis,  fis.     erect  a  dam  on  the  land  of  any  person  not  a  party  to  the  procetd'irgi. 
shall  give  him  seasonable  notice  in  writing  of  their  intention,  to  enabJe 
him  to  appear  before  them  and  object  thereto  ;  and  if  he  appeals  from 
their  determination,  and  gives  notice  in  writing  of  his  appeal  to  tbe 
commissioners  or  any  of  them,  they  shall  suspend  all  proceedings  npon 
his  land  until  the  appeal  is  determined :  provided,  that  the  appeal  be 
entered  at  the  court  held  next  after  the  expiration  of  seven  days  from 
the  time  of  claiming  the  same. 
Ap|«L  ^  Sect.  18.    An  appeal  shall  he  allowed  from  any  order  or  judgment 

iE'ST,'*  IB.  of  the  court  founded  on  matter  of  law  apparent  on  the  record,  in  any 
iafifl'i4  '^'  P''<"*^^mKS  under  this  chapter;  and  any  person  aggrieved  by  any 
suat-Sss,  opinion,  direction,  or  judgment,  of  the  couit,  in  any  matter  of  law,  may 

allege  exceptions  thereto,  which  shall  be  reduced  to  writing  and  allowed 

and  signed  by  the  presiding  *    '       "    '  "^ '^~ *■*"  *" 

removed  into  the  supreme  ji 
hundred  and  foorteen  and  one 

CONBTBUCTION  01 

Tmnu.ftc.DWB.  Sect.  19.  Any  town,  cit 
'"^h'oriieS'to'"'*'  having  the  ownership  of  Ion 
eonMnDt  ndi,  mineral  deposits,  that  on  acco 
wl^M.Si.  peraons  or  occupied  as  a  b 
s«ia>,  drained,  or  used,  in  the  ordinsi 

highway,  may  be  authorized  1 

and  railway,  to  such  places,  in 
Fauuon  (bt  im-  Sect.  20.  The  party  desir 
'™™'"'*'        a  petition  therefor  witn  the 
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diction  the  premises  are  situated,  setting  forth  the  names  of  the  persons  tocommiaBionen. 
interested,  if  known  to  the  petitioner,  and  also,  in  detail,  the  nature  of  ^^^»^^»  ^  ^ 
the  proposed  improvement  and  the  situation  of  the  adjoining  lands ; 
which  petition  shall  be  accompanied  with  a  bond,  satisfactory  to  said 
commissioners,  for  the  payment  of  expenses  incuiTed  in  the  prosecution 
of  the  application. 

Sect.  21.    The  commissioners  at  their  first  meeting  after  the  filing  of  Petiti<m  for  im- 
the  petition  and  bond,  shall  give  at  least  three  weeks'  public  notice  of  SSk^of-'** 
the  time  and  place  of  meeting  to  consider  the  petition,  in  some  news- 1865,104,§8. 
paper  printed  in  the  county ;  and  if  there  is  no  such  paper,  in  a  news- 
paper printed  in  an  adjacent  county ;  they  shall  further  give  notice  to 
the  mayor  oi  any  city  and  the  clerk  of  any  town  in  which  the  premises 
are  situated. 

Sect.  22.  They  shall  meet  at  the  time  and  place  appointed,  and  after  proceedingson. 
examination,  inspection,  and  the  hearing  of  evidence,  shall  determine  ^^»^^»5*- 
whether  the  improvement  prayed  for  is  necessary,  and  if  so,  shall  pro- 
ceed to  lay  out  and  establish  the  same  in  such  manner  as  shall  do  as 
little  injury  as  practicable ;  and  shall  assess  the  amount  of  damages 
which  in  their  opinion  the  proprietor  of  the  adjacent  lands  will  sustain. 
They  shall  apportion  the  damages  equitably  among  all  parties  to  be 
benefited,  having  regard  to  the  benefits  each  will  receive ;  and  such 
award  shall  be  deemed  conclusive  upon  each  of  the  paities  charged 
with  such  payment,  unless  an  appeal  is  taken  within  the  period  of  one 
year. 

Sect.  23.    Any  party  aggrieved  by  the  award  may  appeal  therefrom,  j^f^ 
and  thereupon  like  proceedings  shall  be  had  as  are  provided  in  chapter       ' 
forty-three,  for  persons  aggrieved  in  the  laying  out  of  highways. 

Sect.  24.     When  it  is  necessary  to  repair  any  improvement  thus  con-  Repairs  of  im- 
structed,  a  majority  of  the  persons  benefited  by  it  may  cause  such  ro-  ?855^Tm,§*6. 
pairs  to  be  made,  and  compel  contributions  from  each  person  benefited, 
on  the  basis  of  the  award. 

Sect.  25.     When  the  premises  mentioned  in  section  nineteen   are  Petiuonmaybe 
situated  entirely  in  one  town  or  city,  the  petition  may  be  made  to  the  ment^"t 
selectman  or  mayor  and  aldermen  thereof  who  shall  proceed  thereon  1857, 292,  §i. 
in  all  respects  as  above  provided  for  county  commissioners  upon  such 
petitions,  except  that  they  need  not  give  notice  to  their  town  or  city. 

Sect  26.     The  petition  under  the  preceding  section  shall  be  filed  in     tobefliedand 
the  office  of  the  town  or  city  clerk  before  proceedings  are  had  thereon;  SSr**^  ^**^  ***^ 
and  together  with  the  order  or  award  thereon  shall  be  recorded  in  said  ^857, 292,  §  a. 
office  within  two  months  after  the  same  is  made. 

Sect.  27.     The  selectmen  or  mayor  and  aldermen  shall  each  receive  Foes ofBdect- 
for  services  upon  such  petitions  two  dollars  a  day,  and  the  clerk  shall  i867',292,§§8,4. 
receive  for  recording  petitions  and  orders  the  same  fees  as  for  mortgages 
of  personal  property. 

Sect.  28.     A  party  aggrieved  by  any  order,  award,  or  refusal  of  the  ^^^l^  counQr 
selectmen  or  mayor  and  aldermen  herein,  may  complain  to  the  county  1857, 292,  §*2.' 
commissioners  at  any  meeting  held  within  one  year  thereafter;  and  the 
commissioners  may  thereupon  proceed  in  all  respects  as  though  the 
petition  were  originally  made  to  them. 

95 


754 


ERECTION  AND  REGULATION  OF  MILLS.        [ChaP.  149. 


\  . 


CHAPTER    149. 


OF   THE   SUPPORT   AND   REGULATION   OP  MILLS. 
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navigable. 
R  8. 116.41. 
6  Pick.  292. 
22Pi<!k.812. 
28  Bick.  219. 


'Not  allowed  to 
-li^ury  of  exirting 
mill  or  mill-sites. 
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99  Mass.  482, 486, 
674. 
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as.]S& 

EBECTION  AND  BEGULATION  OF  MILLS. 

Section  1.  Any  person  may  erect  and  m^ntain  a  water  mill,  and  ^ 
dam  to  raise  water  for  working  it,  upon  and  across  any  stream  not 
navigable,  upon  the  terms  and  conditions,  and  subject  to  the  regulations 
hereinafter  expressed. 

8  Cush.  116, 668.         IS  Gray,  149. 
2  Gray,  407.  2  Allen ,  850,  866. 

9  Gray,  177.  18  Allen,  10. 

Sect.  2.  No  such  dam  shall  be  erected  to  the  injury  of  any  mill  lawiully 
existing,  either  above  or  below  it,  on  the  same  stream,  nor  to  the  injury 
of  any  mill-site  on  the  same  stream,  on  which  a  mill  or  mill-dam  ha.* 
been  lawfully  erected  and  used,  unless  the  right  to  maintain  a  mfll  on 
such  last-mentioned  site  has  been  lost  or  defeated  by  abandonmeit  or 
otherwise ;  nor  shall  any  mill-dam  be  hereafter  erected  or  raised  to  tfcc 
injury  of  any  such  mill-site  which  has  been  occupied  as  such  if  tlie 
owner  thereof:  provided^  that  such  owner  within  a  reasonable  ^     ^^^ 
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commencing  such  occupation  completes  and  puts  in  operation  a  mill  for  12  AUen,©. 

the  working  of  which  the  water  of  such  stream  shall  be  applied ;  nor  ^  J^^iu    2^1  ^ 

shall  any  mill  or  dam  be  placed  on  the  land  of  any  person,  without  such 

grant,  conveyance,  or  autnority,  from  the  owner,  as  would  be  necessary 

by  the  common  law  if  no  provision  relating  to  mills  had  been  made  by 

statute. 

Sect.  3.    The  height  to  which  the  water  may  be  raised,  and  the  length  r®§|*iiJ?8*' 
of  time,  or  period,  for  which  it  may  be  kept  up  in  each  year,  shall  be  lia-  12  Mot.  142,149. 
ble  to  be  restricted  and  regulated  by  the  verdict  of  a  juiy.   7  Gni7,296.        |  cJJJ^;  "I; 

Sect.  4.    A  person  whose  land  is  overflowed  or  otherwise  injured  by  Damages,  how 
such  dam,  may  obtain  compensation  therefor  upon  his  complaint  before  JTsrno.'f  4.      ^^^ 
the  supenor  court  for  the  county  where  the  land  or  any  part  *^6''®<>^^j?'of|'/>'^./'^// 
h'es :  provided^  that  no  compensation  shall  be  awarded  for  damage  sus-  2  Me?.  507.      ,  ,y/  cj^ 
fiined  more  than  three  years  before  the  institution  of  the  complaint.       Sm**!*^'  '^^ 

11  Met.  570.  2Ciuh.841.  5Cugh.i)87.  4Gn7,681.    13  Gray,  148.      12  Allen,  89.  lOMeL^T 

12  Met.  182, 188.     4  Cnah.  162,  181.    6  Cush.  170, 808.    7  Gray,  296.    10  Allen ,  420.     102  Man.  468.  '* 

Sect.  5.    The  complaint  shall  contain  such  description  of  the  land  c?m*uint°' 
alleged  to  be  flowed  or  injured,  and  such  statement  of  the  damage,  that  R^fiiS^js. 
the  record  of  the  case  will  show  with  sufficient  certainty  the  matter  ®  "*^'  ^• 
heard  and  determined  therein. 

Sect.  6.    The  complaint  may  be  filed  in  the  court  in  term  time,  or  in  Notice  to  mui 
the  clerk's  office  in  vacation,  and  in  either  case  notice  thereof  shall  be  RTsL^iie,  $$  6, 
j^^ven  to  the  owner  or  occupant  of  the  mill,  by  delivering  to  him,  or  7.         * 
leaving  at  his  dwelling  house,  an  attested  copy  of  the  complaint ;  or  if 
he  is  not  found  within  the  state  and  has  no  dwelling  house  therein,  by 
leaving  such  copy  at  the  mill  in  question  fourteen  days  at  least  before 
the  complaint  is  to  be  heard ;  or  the  complainant  may  fourteen  days  at 
least  before  the  sitting  of  the  court  to  which  his  complaint  is  brought, 
cause  the  owner  or  occupant  of  such  mill  or  dam  to  be  served  with  an 
attested  copy  of  the  complaint,  by  delivering  or  leaving  such  copy  in 
like  manner  as  when  the  complaint  is  filed  as  aforesaid. 

Sect.  7.     The  notice  shall  be  served  by  any  officer  authorized  to  serve    by  whom 
any  other  civil  process  between  the  same  parties.  rJsu[i6,  $  7. 

Sect.  8.     The  respondent  may  answer  in  bar,  that,  the  complainant  AMwwof 
has  no  estate  or  interest  in  the  land  alleged  to  be  flowed  or  injured,  or  JT s!*ii6?i8. 
that  the  respondent  has  a  right  to  maintain  his  dam  for  an  agreed  price,  *  0recni.'ffl2. 
or  without  any  compensation,  or  any  other  matter  which  may  show  that  e  mS!  m. 
the  complainant  cannot  maintain  the  suit ;  but  he  shall  not  answer  that  JJ  2[S**87^ 
the  land  described  is  not  injured  by  the  dam. 

12Gii8h.260.  4Qxay,681.  7Gnj,296.  14Gny,44& 

Sect.  9.     If  any  plea  or  answer  is  filed  by  the  respondent,  the  repli-  j^'^'^^^" 
cation  and  other  pleadings,  and  the  trial  of  the  issue,  whether  of  law  or  E^  "le,  §  9.* 
of  &ct,  shall  be  conducted  in  like  manner  as  in  actions  at  the  common  l^Q^yfli 
law.  ' 

Sect.  10.    If  an  issue  is  decided  in  favor  of  the  respondent,  or  if  the  Judgment  for 
complainant  becomes  nonsuit  or  discontinues,  the  respondent  shall  be  ^^°^''*^'' 
entitled  to  his  costs,  to  be  taxed  as  in  civil  actions.  »•  s  ii6,§  lo. 

Sect.  11.    If  the  owner  or  occupant  of  the  mill  or  dam  after  due  no-    forcompiain- 
tice  is  de&inlted,  or  offers  no  lecral  obiection,  or  an  issue  is  decided  in  JP'a  I'l^*^;,, 
lavor  of  the  complainant,  the  court  shall  issue  a  warrant  for  a  jury  to  see  §  15. 
hear  and  determine  the  matter  of  the  complaint. 

Sect.  12.    Either  party  may  appeal  as  in  other  civil  actions,  but  if  Appeal  and  pro-* 
the  judgment  of  the  supreme  judicial  court  is  in  favor  of  the  complain-  JTsIm,  $  12. 
ant,  the  caase  shall  be  remitted  and  the  court  shall  proceed  therein  in  1840, 87^  4, 5. 
like  manner  as  if  the  judgment  had  been  rendered  in  that  court.  10  AUe'n,  420. 

Sect.  13.     The  warrant  shall  be  directed  and  served,  and  the  jurors  ??  ^*®°'  274. 
shaU  be  drawn,  summoned,  and  returned,  in  the  manner  provided  in  ju™°jaror8, 
chapter  forty-three  with  respect  to  a  jury  returned  on  the  complaint  of  r^^J°^^* 
a  person  aggrieved  by  the  laying  out  of  a  highway,  and  the  jurora  shall  2Cukh.  m. 
be  reqaireoto  iattend  under  a  like  penalty.  *  Gray,68i. 
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Proceedings. 
R.  S.  116,  §  14. 
2  Cush.  346. 
4  Gray,  681. 

Trial  may  be  in 
court,  &c. 


Damages,  how 
estimated. 
R.  B.  116,  §  15. 
2  Gush,  m 


Verdict  for  re- 
spondent ; 
R.  S.  116,  f  16. 
10  Met.  ^,207. 
2  AUen,  436. 

for  complain* 
ant. 

R.  8. 116.  §  17. 
4GnQr,581. 


Jury  to  fix 
height  of  dam, 

R.  S.  116,  §  18. 
12  Met.  142,149. 
7  Gray,  296. 
12^u8h.  454. 


to  assess  an- 
nual damages, 
and  also  a  sum 

17Pick.l9l. 
4  Met.  606. 
10  Met.  207. 
2  Gray,  407. 
7  Gray,  296. 


Oomplainant 
may  elect  to 
take  the  sum 
in  gross. 
R.S.  116,5  20. 
24  Pick.  2^. 
2  Met.  607. 


If  not  paid,  re- 
spondent to 
hare  no  benefit, 
until,  &c. 
R.  8.116,  5  21. 
12  Met.  149. 
4  Cush.  246. 


Complainant 
may  take  annual 
damages,  in- 
stead, &c. ; 
R.  8  116,  §22. 
•7  Gray,  298. 


shall  haTe  lien 
therefor  on  mill, 
<Sic. 

R.  8. 116,  §  28. 
8  Gray,  407. 


Sect.  14.  All  the  proceedings  for  supplying  a  deficiency  of  jurors, 
and  all  other  proceedings  in  the  case,  shall  be  substantially  the  same  ^ 
are  provided  in  said  chapter  forty-three. 

Sect.  15.  If  the  parties  so  agree  by  writing  filed  in  the  case,  tbe 
trial  may  be  in  the  court  before  a  jury  as  in  other  civil  actions,  and  in 
such  case,  if  either  party  requires  it,  the  juiy  shall  view  the  premisw 
alleged  to  be  injured,  subject  to  such  regulations  and  terms  as  the  court 
may  prescribe. 

Sect.  16.  The  jury,  in  estimating  the  damage  to  the  land  of  the 
complainant,  shall  take  into  consideration  any  damage  occasioned  tohb 
other  land  by  the  dam,  as  well  as  the  damage  occasioned  to  the  land 
overflowed ;  and  they  shall  also  allow  by  way  of  set-off  any  benefit  oc- 
casioned by  such  dam  to  the  complainant,  in  relation  to  his  lands. 

Sect.  17.  If  the  jury  find  by  their  verdict  that  the  complainant  is 
not  entitled  to  recover  any  damages,  and  it  is  allowed  and  recordeil, 
judgment  shall  be  rendered  for  the  respondent. 

Sect.  18.  If  they  find  that  the  complainant  is  entitled  to  reoover 
damages,  they  shall  assess  the  amount  of  damages  sustained  within 
three  years  next  preceding  the  institution  of  the  complaint,  and  to  the 
time  of  rendering  the  verdict ;  and  if  the  verdict  is  allowed  and  re- 
corded, the  complainant  shall  have  judgment  and  execution. 

•Sect.  19.  If  it  is  alleged  in  the  complaint,  that  the  dam  is  raised  to 
an  unreasonable  height,  or  that  it  ought  not  to  be  kept  up  and  closed 
during  the  whole  year,  the  jury  shall  decide  how  much,  if  any,  the  dam 
shall  be  lowered,  and  also  whether  it  shall  be  left  open  any  part  of  the 
year,  and  if  any,  what  part,  and  shall  state  such  decision  as  a  part  of 
their  verdict. 

Sect.  20.  They  shall  also  ascertain  and  determine,  by  their  verdict, 
what  sum,  if  any,  to  be  paid  annually  to  the  complainant,  would  be  a 
just  and  reasonable  compensation  for  the  damages  that  may  be  thert'- 
after  occasioned  by  the  dam,  so  long  as  it  is  used  in  conformity  with  the 
verdict;  and  also  what  sum  in  gross  would  be  a  just  and  reasonable  con.- 
pensation  for  all  damages  thereafter  occasioned  by  such  use  of  the  danu 
and  for  the  right  of  maintaining  and  using  the  same  forever  in  mannt  r 
aforesaid. 

Sect.  21.  The  complainant  in  such  case,  at  any  time  within  three 
months  after  the  verdict  is  allowed  and  recorded,  may  elect  to  take  tie 
sum  so  awarded  in  gross  for  the  right  to  maintain  and  use  the  dam  for- 
ever, instead  of  receiving  the  annual  compensation  therefor;  and  if  he 
makes  such  election,  he  shall  within  said  three  months  cause  the  same 
to  be  entered  on  the  record  of  the  case  in  the  clerk's  office. 

Sect,  22.  The  owner  or  occupant  of  the  mill  or  dam  shall,  within 
three  months  after  such  election  is  thus  entered,  pay  to  the  complainant, 
or  secure  to  his  satisfaction,  said  sum  with  interest  from  the  time  of  thi 
verdict.  After  the  expiration  of  6aid  three  months,  such  owner  or  o- 
cnpant  shall  lose  all  benefit  of  the  pi'ovisions  contained  in  this  chapti:. 
until  payment  of  said  damages  and  interest. 

Sect.  23.  If  the  complainant  does  not  within  said  three  montl> 
cause  such  entry  of  his  election  to  be  made  on  the  record,  he  and  &li 
persons  claiming  under  him  shall  be  entitled  to  demand  and  receive  fn^ni 
whoever  shall  be  the  owner  or  occupant  of  the  mill,  the  annual  com|ei^ 
sation  so  established  by  the  jury,  so  long  as  the  dam  is  kept  up  ac' 
maintained ;  unless  the*  sum  is  increased  or  diminished  upon  a  d€«" 
complaint  as  hereinafter  provided. 

Sect.  24.  The  person  entitled  to  receive  said  annual  ooinpeiisatkus 
or  gross  damages  shall  have  a  lien  therefor  from  the  time  of  the  vj^tit- 
tion  of  the  original  complaint,  on  the  mill  and  mill-dam  with  their  ap- 
purtenances, and  the  land  under  and  adjoining  the  same  aad  »sed 
therewith :   provided^  that   such  lien   shall  not  extend  to  i^^  soci 
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dne  more  than  three  years  before  the  commencement  of  an  action 
therefor. 

Sect.  25.     Such  person  may  maintain  an  action  of  contract  therefor  Action  therefor, 
in  the  superior  court,  against  the  person  who  owns  or  occupies  the  mill  Sfbrought?"^  ^ 
when  the  action  is  brought ;  and  shall  therein  recover  the  whole  sum  2  ^^ej^^^  ^ 
due  and  unpaid  for  the  three  years  then  last  past,  whoever  has  owned  4  Met.  426.' 
or  occupied  the  mill  during  that  time;  and  he  shall  be  entitled  to  full  13  Set!  172! 
costs^  although  the  sum  recovered  does  not  amount  to  twenty  dollars.     *  Cush.  246. 

6  Gosh.  170,  aOS.  2  Git^,  407. 

Sect.  26.    The  execution  issued  on  such  judgment  may  at  any  time  ^^j^J  ™Y 
within  thirty  days  after  judgment  be  levied  on  the  premises  so  subject  cution.  *^**  ***^ 
to  the  lien ;  and  the  officer  may  thereupon  proceed  to  sell  the  same,  ^*  ^'  ^®'  ^  ^* 
or  so  much  thereof  as  is  necessary  to  satisfy  the  execution  and  all 
charges  of  IcM^'ing  it ;  and  he  shall  proceed  in  making  such  sale  in  like 
manner  in  all  respects  as  is  provided  with  regard  to  the  sale  on  execu- 
tion of  a  right  to  redeem  real  estate  mortgaged. 

Sect.  27.    Such  sale  shall  be  valid  and  effectual  against  all  persons  sgie,  how  fw     ^ 
claiming  the  premises  by  any  title  that  has  accrued  within  the  time  Llsf  iid,  §  26. 
covered  by  the  lien.  r^ 

Sect.  28.    Any  person  entitled  to  the  premises  so  sold  may  redeem  Right  of  ra- 
the same  at  any  time  within  one  year  after  the  sale, -upon  paying  to  the  R'sTiie.'j  27. 
purchaser  or  the  pereon  holding  under  him  the  sum  paid  therefor,  with 
interest  at  the  rate  of  twelve  per  cent,  a  year. 

Sect.  29.     The  provisions  of  this  chapter  shall  not  affect  the  right  to  Exiatiog  miu« 
keep  np,  maintain,  and  use,  any  water-mill  and  mill-dam,  now  lawfully  Sected  except, 
existing,  except  as  is  herein  expressly  provided  :  but  when  the  owner  or  J*^g  ^jg  .  ^ 
occupant  of  a  mill  or  dam  makes  any  material  change  by  raising  the  17  Maw.  Ve. 
dam,  or  altering  the  machinery,  or  the  manner,  of  using  the  water,  so  as  l^'Set^a 
to  cause  additional  damage  to  the  land  of  another,  it  shall  be  considered  w  Mass.  402. 
as  a  new  mill  or  dam,  in  respect  to  such  additional  damage,  and  the 
remedy  and  proceedings  to  recover  compensation  therefor  shall  be  sub- 
stantially such  as  are  provided  in  this  chapter  respecting  a  new  dam.  , 

Sect.  30.  The  court  to  which  a  verdict  is  returned  may  set  it  aside  BfJ^ilg'.oQ 
for  any  sufficient  cause,  and  grant  a  new  trial  to  be  had  upon  a  new  •  » 5  • 
warrant  or  otherwise  as  the  case  may  require. 

Sect.  31.  No  action  shall  be  sustained  at  common  law  for  the  re-  4on°£w*~™' 
covery  of  damages  for  the  erecting,  maintaining,  or  using,  any  mill  or  r.s.  ii6,§80. 
mill-dam,  except  as  is  provided  in  this  chapter.  6  coah.  612.      12  AUen,  89, 455.    \l  Mjjf'i^t' 

Sect.  32.     The  party  prevailing  in  any  suit  under  this  chapter  shall  co«ts. 
be  entitled   to  his  full  costs,  unless  where  it  is  otherwise  expressly  Jnet  JoJ.^  ^' 

provided.  2  0ra7,4a7.       2  Alien,  436. 

Sect.  33.    The  court  shall  award  a  reasonable  compensation  to  the  compensation 
person  who  presides  at  the  trial,  and  to  the  officer  who  executes  the  SLi!^***** 
warrant ;  which  with  the  pay  of  the  jurors  and  other  like  charges  shall  be  ^  p  ^^®\1^ 
advanced  by  the  complainant,  and  taxed  and  allowed  in  the  bill  of  costs.       '*^' 

Sect.  34.     When  either  party  is  dissatisfied  with  the  annual  compen-  b®ejJh°^^2!. 
sation  established  by  a  jury,  either  under  the  provisions  of  this  chapter  but  gross  dam-' 
or  of  the  laws  heretofore  in  force,  a  new  complaint  may  be  brought  for  JSiy  on^eln  ten 
the  increase  or  diminution  thereof,  or  for  ascertaining  the  gross  amount  y«a«  i 
of  the  damages;  and  all  the  proceedings  shall  be  conducted  substan-  9 Mas*. 20!. 
tially  in  the  manner  before  provided  in  the  case  of  an  original  complaint :  2'Morfib8^* 
provided^  that  when  a  complainant  has  declined  to  accept  gross  damages  12  cuih.  200. 
awarded  him,  no  jury  shall  ^ain  determine  the  amount  of  gross  dam-  • 

ages  until  the  expiration  often  years  thereafter. 

Sect.  35.     Such  new  complaint  majr  be  maintained  by  and  against     T^'toS^^ 
either  of  the  parties  to  the  original  suit,  or  by  and  against  any  person  S.  s!  ue,'}  84. 
lawfully  holding  under  either  of  them. 

Sbct.  36.     ifo  such  new  complaint  shall  be  brought  until  the  expira-     when  to  be 
tion  of  one  month  after  the  payment  of  the  then  last  year  has  fallen  due ;  ^'^"^^ 
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Tanoer.  and  either  partf  may  within  the  stud  mouth  make  an  offer  or  tender  to 

aite't?l&?'^    the  other  aa  hereinaner  provided, 

HuioviMn  Sect.  37.    The  owner  of  the  mill  or  dam  may  within  said  month 

S»i«™-  <'^^^  '"  writing  to  the  owner  of  the  land  any  increase  of  said  aDnut 
»iMiioii,  tc,  compensation  ;  and  if  the  owner  of  the  land  does  not  agree  to  »c«pt 
2  MM^wfe?  ^'  the  Banie,  but  brings  a  new  complaint  to  obtain  an  increase  thereol^  be 
TQi»y,a7.  ■  Bhall  pny  the  costs,  unless  be  obtains  a  verdict  for  a  greater  annual  com- 
pensation than  was  so  offered  to  him. 
iMdomier  Sect,  38.     The  Owner  of  the  land  may  within  said  month  offer  in 

M^^'ftc""    writing  to  the  owner  of  the  mill  or  dam,  to  accept  any  smaller  sum  than 
R-  a.  iU,i a;,     that  established  as  said  annual  compensation  ;  and  if  the  owner  of  th« 
TQnlj.asT.        mill  or  dam  does  not  agree  to   pay  such  reduced  compensation,  lut 
brings  a  new  complaint  to  obtain  a  diminution  thereof^  he  shall  pay  lie 
costs,  unless  the  annual  compensation  is  reduced  by  the  vardict  to  shud 
less  than  that  so  offered  to  liim, 
oflw.bTorio  Sect.  39.     Such  offer  may  be  made  by  or  to  the  respective  tenanw 

'£!™m^w.  '  Of  occupants  of  the  land,  and  of  the  mill  or  dam,  in  like  manner  ind 
with  like  effect  as  if  made  by  or  to  the  respective  owners ;  except  that 
no  agreement  founded  thereon  shall  bind  said  owners  unless  made  with 
their  consent. 
BOert  Df  ngToe-    *■  V  SectJ  40.,    If  thc  offer  so  made  by  either  party  is  agreed  to  and  le- 
md'iiiJiSeS'*     cepted  by  the  other,  it  shall  establish  the  annual  compensation  to  be 
R.  3. 116, 5  as.     thereafter  paid,  in  like  manner  as  if  it  had  been  established  by  a  verdict 
and  judgment  upon  a  new  complaint :  provided,  that  a  memoraniluni  of 
such  offer  and  acce])tance,  and  of  the  a^eement,  is  made  and  signed  bv 
the  respective  parties,  or  by  persons  duly  authorized  by  them,  and  filed 
and  recorded  in  the  clfrk's  office  of  the  court  in  which  the  former  jndg- 
raent  was  rendered,  with  a  note  of  reference  on  the  record  of  the  fonnn 
judgment  to  the  book  where  the  agreement  is  recorded. 
Vwdtct  not  to  Sect.  41.     If  upon  a  complaint  by  the  owner  of  the  land  the  jmr 

decide  that  he  is  not  entitled  to  any  annual  compensation,  the  judgmmt 
j*°-     thereon  shall  be  no  bar  to  a  new  complaint  for  damages  alleged  to  b»e 
arisen  after  the  former  verdict,  and  for  compensation  for  damages  the^^ 
after  sustained. 
RopondoDC  Sect.  42.     In  even-  ori^nal  complaint  brought  by  the  owner  of  land 

3e?Ln™i^     alleged  to  be  injured  by  a  milUdam,  the  resjiondent  may  bring  inlo 
*=■  J^"-'       court  and  there  tender  any  sum  that  he  deems  proper  to  be  paid  to  the 
7Q«)r,tM,a87.  complainant  for  the  damages  incurred  up  to  the  time  of  such  tender; 
and  may.also  offer  to  pay  any  certain  annual  compensation  for  the  dwn- 
age  that  may  be  tjiereafter  occasioned  by  the  dam  in  question ;  and  if 
the  comjilainant  does  not  accent  the  same,  with  his  costs  ni>  to  ibit 
time,  but  proceeds  in  the  suit  t 
tion,  he  shall,  unless  he  recovers 
pensHtion  than  was  so  offered,! 
the  tender,  and  the  responden 
afterwards. 
jtu^iBf nt  upon       Sect.  43.    If  tbe  complainnn 
^[^""l^      section  consents  to  accept  the 
fnpiMce  Piij      and  future  annual  compensatio 
feture^KM.   3"'l  ^l"**  ^'^^  ^'^  costs  up  to  tha 
R.S.  116,5  a.     same  effect  as  if  it  had  been  n 
the  complainant  may  accept  eit 
•  or  the  offer  for  future  annual  co 

residue  of  the  complaint  under 
Srpanta  uu  Sect.  44.     Two  or  more  pen 

i^°iu°"'*totn  whether  jointly  or  separately  i 
il^Himp'iiini  in  a  complaint  under  this  ch 
J^!£S^  ^^<"*  *ho  same  jury,  which  i 
U4i,ea.  the  interest  and  title  of  the 


»  s.  iisji 
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ment  and  execution  for  costs  and  damages  shall  be  had  in  conformity 
thereto. 

Sect.  46.    The  provisions  of  chapter  one  hundred  and  twenty-nine,  S5!t.'°NS!?d»- 
in  respect  to  plens  in  abatement,  shall  be  applicable  to  complaints  under  fenoanta. 
this  chapter;  and  when  new  defendants  are  summoned  in  pursuance  of  I889,i6i,§6. 
said  provisions,  the  plaintiff  may  have  a  verdict  against  such  of  the  de- 
fendants as  he  proves  to  be  liable,  although  he  fails  as  to  the  rest. 

Sect.  46.    N^o  complaint  for  flowinff  shall  be  abated  by  reason  of  the  £*j£jj^y°*** 
death  of  any  party,  but  the  same  may  oe  prosecuted  or  defended  by  the  death  of  parties.  ^ 

surviving  complainants  or  respondents,  or  the  executors  or  administra-  SSSSSnt  or 
tors  of  the  deceased ;  and  if  any  such  complaint  is  Jibated  or  otherwise  reversal  of  jadgf. 
defeated  for  any  matter  of  form,  or  if  after  verdict  for  the  complainant  r*8.  iiBjJ  48. 
the  judgment  is  reversed  for  error,  upon  a  certiorari  or  otherwise,  the  9Q»yii79. 
complainant  or  any  person  claiming  from,  by,  or  under,  him,  may  bring 
a  new  complaint  for  the  same  cause,  at  any  time  within  one  year  after 
the  abatement  or  other  determination  of  the  original  complaint,  or  after 
the  reversal  of  the  judgment ;  and  m^y  upon  the  new  complaint  re- 
cover all  damages  sustained  during  the  three  years  before  the  institu-  ., 
tion  of  the  first  complaint,  or  at  any  time  afterwards.                                                                    ''f 
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Sect.  47.    The  county  commissioners,  on  Application  made  to  them  county  oom- 
in  writing  by  any  persons  owning  mill  or  other  property  liable   to  ?i^,*&c"on 
destruction  or  damage  by  the  breaking  of  a  mill  or  reservoir  dam,  or  Jg^*^^  •  -^ 
on  application  of  the  mayor  and  aldermen  or  selectmen  of  any  city  or  ^    '  <r^  i    r     ^  ^ 
town  on  account  of  the  liability  of  damage  to  any  roads  or  bridges  'o7t>  t  'la  -  ^  o 
therein  from  the  same  cause,  shall,  after  notice  to  the  adverse  party 
of  the  time  and  place,  view  and  thoroughly  examine  such  dam. 

Sect.  48.    IfJ  in  the  judgment  of  the  commissioners,  the  dam  is  not  t^SSj^^'^^**" 
sufficiently  strong  and  substantial  to  resist  the  action  of  the  water  Tox«eonix«-' 
under  any  circumstances  which  may  reasonably  be  supposed  to  exist,  mUoii  **]Sconi 
they  shall  determine  and  direct  what  alterations  or  additions  are  re-  ^^  ^^^f' 
quired  to  make  it  permanent  and  secure;  and  shall   give  a  written       '    ''^  ' 
direction  to  the  owner  thereof  to  make  such  alterations  or  repairs 
^thin  a  reasonable  time;  and  they  shall  record  the  result  of  such 
examination,  which,  if  the  owner  of  the  dam  had.  an  opportunity  to  be 
heard  before  them,  shall  be  admissible  evidence  in  the  trial  of  any  issue 
involving  liis  liability. 

Sect.  49.    If  the  owner  of  a  dam  thus  examined  and  adiudged  to  Upon  neglect  of 

*  owner  to  rvDslF 

be  unsafe,  refuses  or  neglects  to  make  such  alterations,  additions,  or  fcc.commis-  ' 
repairs,  as  the  commissioners  order,  they  shall,  on  being  notified  of  such  ^®^  ^^  ^^ 
neglect  or  refusal  by  the  party  making  application,  cause  such  dam,  or  to  be  rebuilt, 
such  parts  thereof  as  they  may  deem  necessary  for  the  safety  of' prop-  ilw^ 827,*'j  2. 
erty,  roads,  or  bridges  on  the  stream  below,  to  be  removed ;  and  after 
such  removal,  no  structure  shall  be  erected  except  in  compliance  with 
the  requirements  of  the  commissioners. 

Sect.  50.     If,  when  a  dam  is  adjudged  to  be  unsafe  under  the  pro-  J^^.^^^ 
visions  of  the  three  preceding  sections,  the  pond  caused  by  the  dam  is  commiMionera 
so  filled  with  water  that  the  dam  cannot  be  removed  without  danger  wM^fflVfla 
to    mill  and  other  property,  and,  upon  notice,  the  owner  neglects  t(f 
rai<$e  or  otherwise  alter  and  make  it  safe,  the  commissioners  shall  cause 
it    to  be  fonhwith  raised,  or  otherwise  altered  and  made  safe,  at  his 
expense. 

Sect.  51.    If  the  commissioners  order  no  alteration  of  or  addition  ^^^{i^ 
to    A  dam,  the  cost  or  expense  of  an  examination  under  section  forty-  ismTsSt,  $  i. 
seven  shall  be  paid  by  the  party  making  the  application  ;  otherwise  the 
expanse  shall  oe  paid  by  the  owner ;  but  in  all  cases  where  the  party 
Yoa^lcing  application  is  the  owner  of  the  dam,  the  expense  shall  be  paid 
"by  bim. 


760 


REPAIRING  AND  REBUILDING  MILLS.  [ChAP.  149. 


Jnrifldiction  of 
8.  J.  C.  to  com- 
pel alterations, 


Repair  of  mills 
owned  by  sev- 
exal  pcTsonH. 
R.  8.  116,  §  44. 
4  Mass.  659. 
11  Maaa.  326. 


Meeting  of  pro- 
prietors, how 
called. 
R.  8. 116,  §  45. 


Notke  thereof, 

bow  served  and 

retamed. 

R.  8. 116,  $$  46, 

47. 


Minority  in  in- 
terest may  de- 
cide. 
R.  8. 116,  $  48. 


Each  proprietor 

liable. 

R.  8. 116,  §  49. 


Remedy  by  lien 
on  rents,  or  ac- 
tion. 
R.  8. 116,  $60. 


Guardian  of 
proprietor  may 
act  for  him. 
R.  8.  U6,  $  51. 


Apportionment 
between  tenant 
and  reversioner, 
as.  116,  §53. 


Sect.  52.  The  supreme  jadicial  court  shall  have  jurisdiction  in 
equity,  aud  may  compel  the  owner  of  any  dam  to  make  all  alterations, 
additions,  and  repairs,  ordered  under  the  five  preceding  sections,  and 
may  make  all  judgments  and  decrees  necessary  to  carry  such  orden 
into  efect. 

REPAIRING  AND   BEBTHLDING  MILLS. 

Sect.  53.  When  a  mill  owned  by  several  persons  as  joint  tenants 
or  tenants  in  common, -or  the  dam  or  appurtenances  of  such  mill,  need 
to  be  repaired  or  rebuilt  in  whole  or  in  part,  and  the  proprietors 
do  not  all  agi'ee  to  join  in  repairing  or  rebuilding  the  same,  the 
gi'eater  part  in  interest  of  the  proprietors  may  cause  the  work  to 
be  done  at  the  expense  of  the  whole,  in  proportion  to  their  respective 
interests. 

Sect.  54.  One  or  more  of  the  proprietors  may  call  a  meeting  of  the 
whole  of  them,  to  be  held  at  the  mill,  to  consult  and  agree  upon  the 
measures  to  be  taken  for  repaii-ing  or  rebuilding  the  same,  by  a  written 
notice  signed  by  the  persons  who  call  it  and  addressed  to  each  of  the 
other  proprietors,  setting  forth  that  the  mill  in  question  needs  to  be 
repaired  or  rebuilt,  and  that  a  meeting  of  the  proprietore  thereof  will 
be  held  at  the  mill  on  a  certain  day  and  hour  mentioned  in  the  notice, 
to  consult  and  agree  upon  the  measures  to  be  taken  for  that  pui-pose, 
and  requesting  the  attendance  of  the  proprietor  at  such  meeting. 

Sect.  55.  The  notice  shall  be  served  by  any  officer  authorized  to 
serve  civil  process  between  the  same  parties,  by  delivering  an  attested 
cofy  thereof  to  the  person  to  whom  it  is  addressed,  or  by  leaving  pudi 
copy  at  his  dwelling-house  or  last  and  usual  place  of  abode,  not  more 
than  thirty  nor  less  than  seven  days  before  the  day  appointed  for  the 
meeting,  and  his  return,  specifying  the  persons  on  whom  he  sen*ed  it 
and  the  time  and  manner  of  the  service  on  each,  shall  be  deemed  suf- 
ficient evidence  thereof. 

Sect.  56.  At  the  meeting  so  called,  or  any  adjournment  thereof 
the  greater  part  in  interest  of  all  the  proprietors  of  the  mill  may  take 
measures  to  cause  the  mill,  or  the  dam  or  appurtenances  thereof,  to 
be  repaired  or  rebuilt,  as  they  shall  judge  most  for  the  interest  of  all 
concerned  therein. 

Sect.  57.  Each  proprietor  shall,  upon  demand  after  the  work  is  com- 
pleted, pay  to  the  proprietors  by  whom  it  has  been  advanced,  with 
interest  from  the  time  of  the  advance,  his  just  and  equal  part  of  the 
charge  and  expense  of  such  repair  or  rebuilding,  in  proportion  to  his 
share  or  interest  in  the  mill. 

Sect.  58.  The  proprietora  who  advance  the  money  so  expended 
shall  have  a  lien  therefor  on  the  rents  and  profits  of  the  mill,  and  may 
retain  so  much  thereof  as  belongs  to  any  proprietor  indebted  to  them 
for  such  advance,  to  be  applied  to  the  payment  of  his  debt ;  or  they  may 
maintain  a  suit  for  the  debt,  or  for  as  much  of  it  as  shall  not  be  paid 
out  of  the  rents  and  profits. 

Sect.  59.  When  a  proprietor  is  under  guardianship,  as  a  minor  or 
otherwise,  his  guardian  may  act  for  him  in  calling  and  attending  a  meet- 
ing of  the  proprietors,  and  may  there  vote  and  do  all  such  other  rets  in 
"the  premises  as  the  ward  could  do  if  competent  to  act  for  himself;  all 
which  shall  be  binding  on  the  ward  and  his  estate. 

Sect.  60.  When  part  of  the  mill  is  held  by  one  person  as  tenant  far 
life  or  years,  with  remainder  or  reversion  to  another,  the  sum  due  for 
the  repaii-s  and  other  expenses  on  that  part  of  the  mill  shall  be  appor- 
tioned  on  the  tenant  for  life  or  years  and  the  remainder-man  or  rever^ 
sioner,  in  proportion  to  the  value  of  their  respective  interests  in  ^ 
premises ;  and  the  party  to  whom  the  money  is  due  from  such  remtfi- 
der-man  or  reversioner,  shall  have  a  lien  on  tihe  I'ents  and  ptx)fit8  LJiBg 
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ing  to  him  after  his  estate  comes  into  possession,  if  not  sooner  paid, 
notwithstanding  any  limitation  by  lapse  of  time. 

Sect.  61.    Every  mortgagee  in  possession  shall  be  considered  as  a  owe  of  amort- 
proprietor  for  all  the  purposes  of  this  chapter ;  but  the  mortgagor,  if  the  §^  ^  poaaes- 
action  is  brought  against  him  before  his  right  of  redemption  is  fore-  ^  s.  lie,  §  64. 
closed,  shall  also  be  liable  for  all  sums  so  due  on  account  of  his  share  of 
the  mill,  so  far  as  the  same  are  not  recovered  from  the  mortgagee.     All 
suras  paid  on  this  account  by  the  mortgagee  shall  be  considered  and 
allowed,  between  him  and  the  mortgagor,  as  so  much  paid  for  repairs 
or  improvements  of  the  mortgaged  premises. 

Sect.  62.    Every  tenant  in  tail  of  any  part  of  a  mill  shall  for  all  the     tenant  in  taa 
purposes  of  this  chapter  be  considered  as  the  proprietor  thereof  in  fee  ^'  ^'  ^^^*  *  ^* 
simple. 

Sect.  63.    All  sums  due  from  one  proprietor  to  another  for  moneys  How  raits  be- 
advanced  by  force  of  this  chapter,  may  be  recovered  in  an  action  of  tow  brought, 
contract ;  and  when  two  or  more  proprietors  are  so  indebted,  the  cred-  J^|  ^»  ^  ^ 
itor  or  creditors  may  maintain  a  suit  in  equity  in  the  supreme  judicial       * 
court  against  any  two  or  more  of  them,  in  which  suit  the  court  shall 
determine  what  amount  is  due  from  each  of  the  debtors  severally,  and 
shall  award  judgment  and  execution  against  each  of  them  accordingly ; 
and  may  make  all  such  orders,  decrees,  and  judgments,  and  issue  such 
process  as  ^nay  be  necessary  and  proper  to  carry  into  eiTect  the  pro- 
vbions  of  this  chapter.    The  court  shall  apportion  the  amount  so  recov- 
ered among  the  plaintiflfe  in  the  suit,  if  more  than  one,  according  to 
their  respective  rights. 

Sect.  64.    Nothing  contained  in  this  chapter  shall  in  any  way  affect  ^feS^T"^*** 
any  contract  or  agreement  by  or  between  the  proprietors  of  any  mill  as  menta,  &c 
to  the  repair  or  rebuilding  thereof  **  ^*  ^^»  *  **• 

duties  and  compensation  op  millers. 

Sect.  65.    Every  miller  occupying  and  using  a  grist  mill  shall  be  pro-  JSteTto^Si 
vided  with  scales  and  weights,  or  a  vibrating  steelyard,  to  weigh  corn,  weigh Wn, »' 
grain,  and  meal,  to  and  from  the  mill,  if  required  ;  and  i£  he  neglects  to  JS!il5?'"*** 
keep  himself  so  provided,  or  refuses  so  to  weigh  com,  grain,  or  meal,  Rj^-  ^S»  5  6^  < 
when  required,  he  shall  for  every  such  neglect  or  refusal  forfeit  and  pay       * 
to  any  person  who  sues  therefor  a  sum  not  exceeding  five  dollars,  to  be 
recovered  in  an  action  of  tort. 

Sect.  66.    The  toll  for  gi-inding  any  sort  of  grain  shall  not  exceed  7^*^**^  ■*" 
one4sixteenth  part  thereof.  ji^s.  lie,  §  eoi 
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15.  to  absent  partiefl,  Ao. 

16.  Farther  notice. 


/J ^jf\j^i^C>^^^^  17.  Claims  may  be  proved  and  contested. 
i  .         '^  ^    18.  Pacts  may  be  tried  by  jury. 


L'^\,  hc\y^  .»o    /v'^-*-'^  *    19.  Claims  not  payable  may  be  alloired ; 
l^-j  <^      *>     <  i%  '  ^'      for  part  performance  of  contract. 

/If  /  0  •    '^  ^  ^  21.  Sale  of  premises,  when  ordered. 

Q  /•-/-«.    /    ^^       22.  Part  may  be  sold,  if  sufficient. 

,  :>  Ir^tL  X  ^:Xu^^-^    28,  .Notice  of  sale. 

24.  Right  of  redempdon. 

26.  Proceeds  of  sale,  how  distributed ; 

26.  may  be  brought  into  court,  &c, ; 

27.  surplus,  how  disposed  of.    SuccesslTe  orders 
of  distribution. 

28.  Prior  attaching  creditor  preferred.    Proportion 
of  proceeds  held,  &c. 

29.  Such  proportion  to  be  applied  on  execution. 
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80.  Subsequent  attachment. 

81.  Attachment  intenrening  between  two  lim. 

82.  Rights  of  attaching  cxvditon  and  of 
having  UenSf  as  between  themselves. 

88.  Debtor  having  an  estate  teas  thanfeedtapk, 

&c.,  lien  to  bind  his  interest. 
8i.  Lien  may  be  enforced  against  beiis,  kt. ; 
86.      by  executors  or  administratocs. 

86.  Appeal  allowed  to  S.  J.  C. 

87.  Suits  commenced  by  one  creditor  msjbt  prae- 
cuted  by  another  when,  Sbc ; 

88.  commenced  prematurely,  may  be  pmiiilsd, 
&c.    Costs. 

89.  Costs  in  other  caaea. 

40.  Action  at  law  not  barred. 

41.  Discharge  of  lien,  how  executed. 

42.  Petition  to  be  Indorsed. 


Ftoty  ftimlshing 

labor,  &c.f  to 

have  lien. 

1852,807,11. 

1856,481,11. 
I  Lc       ,,,20  Pick.  5©. 
/  ^J^%.^^il3Met.  163. 

4  Cush.  536. 

6  Cush.  119, 122. 

11  Cush.  288, 808. 

1  Gray,  576. 

8  Gray,  288. 
4  Gray,  289. 

6  Gray,  688. 

7  Gray,  429. 

12  Cush.  889. 

9  Gray,  893. 

13  Gray,  812, 414. 

2  Alien,  424. 

Lien  for  material 

/  /)  (/  I.      9/0     ^^^  ^  attach 
I^Jfk'^f/     without  notice ; 
/      1855, 481,  §1. 
See  1872, 818,  $8. 

not  of  fbrce 
against  existing 
mortgage; 
1852, 307,  §  1. 
6  Cush.  124. 

not  to  attach  if 
owner  of  build- 
ing, &c.,  gives 
notice ; 
1855, 431,  §4. 
105  Mass.  860. 


dissolved  un- 
less party  file 
atatcment  of  ac- 
count, &c.,  with 
city  or  town  cleric 
,         .      ,       in  thirty  days. 

6  Gray,  681. 
I  0<i  iu  .JfV  13  Gray,  100. 

7  Alien,  85. 
//O^i  .  Hi  8Allen,590. 

,1^       "     11  Allen,  154. 
//brt\'37S' See  1872,818,52. 

Inaccuracy  in 
statement  not  to 
invalidate,  un- 
less, &c. 
1855,  481,  $8. 

8  Allen,  598 
103  Mass.  238. 

lien  dissolved 


Section  1.  Any  person  to  whom  a  debt  is  due  for  labor  performed 
or  furnished,  or  for  matenals  furnished  and  actually  used,  in  the  erection, 
alteration,  or  repair,  of  any  building  or  structure  upon  real  estate,  by 
virtue  of  an  agreement  with,  or  by  consent  of,  the  owner  of  such  builil 
ing  or  structure,  or  any  person  having  authority  from,  or  rightfallj 
acting  for,  such  owner  in  procuring  or  furnishing  such  labor  or  matemis, 
shall  have  a  lien  upon  such  building  or  structure,  and  upon  the  interest 
of  the  owner  thereof  in  the  lot  of  land  upon  which  the  same  is  situated, 
to  secure  the  payment  of  the  debt  so  due  to  him,  and  the  costs  vhich 
may  aiise  in  enforcing  such  lien  under  this  chapter ;  except  as  is  pro- 
vided in  the  following  sections. 

8  Allen,  807.  7AUen,85.  11  Allen,  444.     108  Mass.  288, 470.  8eelKS,3U,}l. 

5  Allen,  408, 406, 540.    8  Allen,  548,578,690.    101  Mass.  486.     106  Mass.  228, 5S8, 531. 

Sect.  2.  Such  lien  for  materials  furnished  shall  not  attach  unless  the 
person  furnishing  the  same  before  so  doing  gives  notice  to  the  owner  of 
the  property  to  be  affected  by  the  lien,  if  such  owner  is  not  the  pur- 
chaser, that  he  intends  to  claim  such  lien. 

Sect.  3.  Such  lien  shall  not  avail  or  be  of  force  against  any  mort- 
gage actually  existing  and  duly  recorded  prior  to  the  date  of  the  contract 
under  which  the  lien  is  claimed. 

Sect.  4.  The  owner  of  any  such  building  or  structure  in  process  of 
erection  or  being  altered  or  repaired,  other  than  the  party  by  whom  or 
in  whose  behalf  a  contract  for  labor  and  materials  has  been  made,  max 
prevent  the  attaching  of  any  lien  for  labor  thereon  not  at  the  time  per- 
formed, or  materitals  not  then  furnished,  by  giving  notice  in  writing  to 
the  person  performing  or  furnishing  such  labor,  or  furnishing  such  mate- 
rials, that  he  will  not  be  responsible  therefor. 

Sect.  5.  Such  lien  shall  be  dissolved  unless  the  person  desiring  to 
avail  himself  thereof,  within  thirty  days  after  he  ceases  to  labor  on,  or 
furnish  labor  or  materials  for,  such  building  or  structure,  files  in  the  office 
of  the  clerk  of  the  city  or  town  in  which  the  same  is  situated,  a  •late- 
men  t  of  a  just  and  true  account  of  the  amount  due  him,  with  .nil  just 
credits  given,  together  with  a  description  of  the  property  intended  to 
be  covered  by  the  lien,  sufficiently  accurate  for  identification,  with  the 
name  of  the  owner  or  owners  of  the  property,  if  known  ;  which  certifi- 
cate shall  be  subscribed  and  sworn  to  by  the  person  claiming  the  litn, 
or  by  some  one  in  his  behalf,  and  shall  be  recorded  in  a  book  kept  for 
the  purpose  by  the  clerk  of  such  city  or  town,  who  shall  be  entitled  to 
the  same  fees  therefor  as  for  recording  mortgages  of  equal  length. 

Sect.  6.  No  inaccuracy  in  such  statement  relating  to  the  property  to 
be  covered  by  the  lien,  if  the  property  can  be  reasonably  recognixed,  or 
in  stating  the  amount  due  for  labor  or  materials,  shall  invalidate  the 
proceedings,  unless  it  appears  that  the  person  filing  the  certificate  te 
wilfully  and  knowingly  claimed  more  than  is  his  due. 

Sect.  7.    Unless  a  suit  for  enforcing  the  lien  is  commenced 
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ninety  days  after  the  person  desiring  to  avail  himself  thereof  ceases  to  «mi«»  suit 
labor  on,  or  furnish  labor  or  materials  for,  such  building  or  structure,  SnS^dlwB. 

the  lien  shall  be  dissolved.  6AUeii,406.  7  Alien,  85.  9  Alien,  675.       1868,  56,  $1. 

Sbct.  8.    The  lien  may  be  enforced  by  petition  to  the  superior  court  J^en.  ^<^  «i- 
in  the  county  where  the  building  or  structure  is  situated.    The  petition  r!^.  117, «  5. 
may  be  filed  in  term,  or  in  the  clerk's  office  in  vacation,  and  the  date  Jlls'^'ls*    " 
of  the  filing  shall  be  deemed  the  commencement  of  the  suit.  2Aiien,  d09.' 

Sect.  9.    When  the  amount  of  the  claim  does  not  exceed  one  hun-    beforepouoe 
dred  dollars,  the  lien  may  be  enforced  by  petition  to  a  justice  of  the  cutim  does'iot 
peace,  or  police  court ;  and  such  justices  and  courts  shall  have  like  J^g^^gj^Yw 
power  and  authority  within  their  jurisdiction  as  are  herein  conferred       '     ' 
upon  the  superior  court,  with  like  rights  of  appeal  to  the  parties  as  exist 
in  other  civil  cases. 

Sect.  10.    The  petition  may  be  inserted  in  a  writ  of  original  sum-  f***^  i""^-^. 
mens,  and  be  served,  returned,  and  entered,  as  other  civil  cases.  iSe, 48i,'§ 6.  ' 

Sect.  11.    Whether  filed  as  a  petition,  or  inseited  in  such  summons,    to  contain 
the  petition  shall  contain  a  brief  statement  of  the  contract  on  which  it  of  oontractTSs. 
is  founded,  and  of  the  amount  due  thereon,  with  a  description  of  the  *j  ciiih^'A^ 
premises  subject  to  the  lien,  and  all  other  material  facts  and  circum- 
stances ;  and  shall  pray  that  the  premises  maybe  sold,  and  the  proceeds 
of  the  sale  be  applied  to  the  discharge  of  the  demand. 

Sect.  12.    The  court  may  at  any  time  allow  either  party  to  amend  Pwtiesinny 
his  pleadings  as  in  actions  at  common  law.  i866°48i,  §6. 

Sect.  13.    Any  number  of  persons  who  have  actually  performed  Any  number  who 
labor  or  furnished  labor  or  materials  on  one  or  more  buildings  or  struc-  mt  b^Slng" 
tnres  npon  different  lots  of  land,  where  the  labor  was  performed  for  the  mayjoininpett 
same  owner,  contractor,  or  other  person,  may  join  in  the  same  petition  1^",  aw,  §  8. 
for  their  respective  liens;  and  the  same  proceedings  shall  be  had  in  o^JJ^^Jf^iM 
regard  to  the  rights  of  each  petitioner,  and  the  respondent  may  defend  ' 

as  to  each  petitioner  in  the  same  manner  as  if  he  had  severally  peti- 
tioned for  nis  individual  lien. 

Sect.  14.   (R.)   [The  court  in  which  the  petition  is  entered  shall  order  Notiee  to  owner, 
notice  to  be  given  to  the  owner  of  the  building  or  structure,  that  he  ?^tow|^" 
may  appear  and  answer  thereto  at  a  certain  day  in  the  same  term,  or  at  JjS-  JJJ, « 7. 
the  next  term,  by  serving  him  with  an  attested  copy  of  the  petition,  with  6  Culih.  m,  i2a. 
the  order  of  the  court  thereon,  fourteen  days  at  least  before  the  time  fi^AUeA^T 
assigned  for  the  hearing ;  and  the  court  shall  also  order  notice  of  the  los  Man.  231. 
filing  of  the  petition  to  be  given  to  all  other  creditors  who  have  a  lien  iSili/ST"' 
of  the  same  kind  upon  the  same  estate,  by  serving  them  with  a  copy  of  i87i,  78. 
the  last-mentioned  order  in  like  manner.] 

Sect.  15.    If  it  appears  to  the  court  tnat  any  of  the  parties  entitled  ^t^S**"**^ 
to  notice  are  absent  or  that  they  cannot  probably  be  found  to  be  served  r.  i.  117, «  s. 
Tvith  the  notice,  the  court  may,  instead  of  the  personal  notice  before  ^^SmuJ^ 
mentioned,  or  in  addition  thereto,  oi'der  notice  to  all  persons  interested, 
by  publishing  in  some  newspaper  the  substance  of  the  petition,  with  the 
order  of  the  court  thereon,  assigning  the  time  and  place  for  a  hearing, 
or  may  order  such  other  notice  to  be  given,  as  may  under  the  circum- 
stances of  the  case  be  considered  most  proper  and  effectual. 

Sect.  16.    If  at  the  time  assigned  for  the  hearing  it  appears  to  the  |"^ii7°'«ft^ 
court  that  any  of  the  persons  interested  have  not  had  sufficient  notice  sbuBh.m. 
of  the  suit,  the  court  may  order  further  notice  to  them,  in  such  manner 
as  may  be  considered  most  proper  and  effectual. 

Sect.  17.    At  the  time  assigned  for  the  hearing,  or  within  such  fur-  citimi  may  be 
ther  time  as  the  court  allows  for  that  pui*pose,  every  creditor  having  a  t^Za.      **^ 
lien  of  the  kind  before  mentioned  upon  the  same  property,  may  appear  5  i^^jii^ 
and.  prove  his  claim,  and  the  owner  and  each  of  the  creditors  may  con- 
test the  several  claims  of  every  other  creditor,  and  the  court  shall  hear 
and   determine  them  in  a  sunmiary  manner,  either  with  or  without  a 
Jary,  «n8  the  case  may  require. 
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F««iiB«ih«  Sect.  18.    Every  material  qneetioo 

Rlaii^l'ii.     bo  submitted  to  a  jury,  if  required  b' 

iB6a,Bu;|a.      by  the  court ;  and  the  trial  shall  be  i 

issue  framed,  or  otherwise,  as  the  court 

before  a  justice  of  the  peace,  or  pol 

cases. 

ciniDn not  1J.7-        Sect.  19.    The  court  shall  ascertain 

j*ie^naj  bo  u-    (^  ^^^^  creditor  who  has  a  lien  of  the 

E.  s.  117.  s  12.     property  in  question ;  and  every  such  1 

any  condition,  although  not  then  payal 

of  interest  to  the  time  when  it  would 

ibrp»rt|Mr-         Sect,  20,    When  the  owner  foils  to 

ftmisDMofcon-  g^^  by  reasou  thereof  the  Other  party 

^^s- 11' J 13-    vented  from  completely  peifomiing  h; 

iiCMh.  m      reasonable  compensation  for  as  much 

tion  to  the  price  stipulated  for  tde  whi 

claim  accordingly. 

SSn^'i^n^"*'      S^^i^T.  21.    If  the  lien  is  establiBhed 

R  ™m!'?  li,     whose  claims  are  presented,  the  court 

nf^ii    foi     '"'*  ^^  made  by  any  officer  authorized  t 

illo  n .  /yif     same  parties. 

panowTbaaoii       SB(rr.  '2'2.     If  part  of  the  property  c 

■   a.'afiiT^jis.     and  sold  without  damage  to  the  whole 

cient  to  satisfy  all  debts  proved  in  the 

of  that  pai-t,  if  it  appears  to  be  most  i 

oemed. 

NoHnnrfi^.         Sect.  23.    The  officer  who  makes  1 

£e^ch!i6l,i*«.  time  flnd  place  in  the  manner  presci 

exec'ution  of  a  right  of  redeeming  n 

ordei-B  a  different  notice  to  be  given. 

ught  of  ndunp-      Sect.  24.    Any  interest  in  real  esti 

R?8. 117.S17.     t*"^  manner  provided  in  the  case  of  a 

m^' '  m       redeeming  mortgaged  lands. 

ProwmL- nf  mje        Sect.  25.     If  all  the  claims  against 

how  distrihutaii  arc  ascertained  at  the  time  of  ordering 

^11-}  ''  */?/    **^'*''  *•*  I'^y  ^^^^  '*i'^  distribute  the  f 

(16%  ■    7fa    ing  all  lawful  charges  and  expenses, to 

to  the  amount  of  their  respective  debi 

and  if  there  is  not  sufficient,  then  t( 

among  the  creditors  in  proportion  to  t 

biST^Unie  ^^^-  ^^'    ^^  ""  ^^^  cldms  are  n 

eonrSAc!"  Ordered,  or  if  for  any  other  reason  the 

SMWrtbuttjn"  t°  postpone  the  order  of  distribution,  i 

B.  8. 117,  i  ifl,     the  proceeds  of  the  sale  into  court,  the 

the  decree  of  the  court ;  and  if  by  « 

creditors,  or  for  any  other  cause,  the  w 

tributed  at  once,  the  court  may  make 

distribution,  as  the  circumstances  may 

Forptiu.  ho-         Sect.  27.     If  there  is  any  surplus  • 

STm^jao.    making  nit  the  payments  before  ment 

laMetfm^'      °^^^  ^^  the  owner  of  the  property;  bu 

6  cuah.  122.        over  shnil  be  liable  to  be  attached  or  t: 

as  if  it  proceeded  from  a  sale  made  by 

PrtMstiMhiDg        Sect.  28.    If  the  interest  of  the  ow 

frirrlKi"?repor.  land,  is  Under  attachment  at  the  time 

}}™'^p™™*'   ment  of  the  account,  the  attaching  c 

R,  s'  117. 1 21.     extent  of  the  value  of  the  buildings  > 

B^ifm'  un       statement  was  recorded ;  and  the  ct 

™^'»i'      otherwise,  ae  the  caae  may  reqnii-e,  wl 
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the  sale  ehall  be  held  snbject  to  the  attachment,  as  derived  from  the 
value  of  the  property  when  the  statement  was  recorded. 

Sect.  29.    If  the  attaching  creditor  recovers  judgment  he  shall  be  such  proportion 
entitled  to  receive  on  his  execution  the  proportion  of  the  proceeds  held  S^uSoS!***  ^^ 
subject  to  liis  attachment,  or  as  much  thereof  as  may  be  necessary  to  *•  s-  ii7,  §  22. 
satisfy  his  execution,  and  the  residue  of  the  proceeds  shall  be  applied  in 
the  same  manner  as  if  there  had  been  no  such  attachment. 

Sect.  30.    If  the  interest  of  the  owner  of  the  property  is  attached  Subaoqnentat- 
afler  the  recording  of  the  statement,  the  proceeds,  after  discharging  all  Stte^°after** 
prior  liens  and  claims,  shall  be  applied  to  satisfy  the  execution  of  such  ^^-  -._  ^^^ 
attaching  creditor,  in  like  manner  as  is  provided  in  chapter  one  hundred    '  ' 
and  thirty-three,  in  the  case  of  two  or  more  successive  attachments  or 
seizures  in  execution  of  a  right  of  redemption. 

Sect.  31.    If  an  attachment  is  made  after  the  recording  of  such  state-  Attachment  in- 
raent,  and  if  after  the  attachment  another  like  statement  is  recorded,  tSSTtwofeni. 
the  creditor  in  the  latter  statement  shall  be  entitled  to  be  paid  only  out  ^  ^-  ^i^,  S  24. 
of  the  residue  of  the  proceeds  remaining  after  paying  all  that  is  due  on 
the  demands,  a  statement  of  which  is  recorded  before  the  attachment, 
and  satisfying  the  attaching  creditor. 

Sect.  3*2.    When  there  are  several  attaching  creditors,  they  shall  as  Rights  of  attach- 
between  themselves  be  entitled  to  be  paid  according  to  the  order  of  oryreoM^hLwng 
their  attachments ;  but  when  several  creditora  who  are  entitled  to  the  1^°*'  "f  *^'*^®*^ 
lien  provided  for  in  this  chapter  have  equal  rights  as  between  them-  r.  s.  117,  §  2s. 
selves,  and  the  fund  is  insufficient  to  pay  the  whole,  they  shall  share  it 
equally  in  proportion  to  their  respective  debts. 

Sect.  33.    If  the  person  for  whom  the  work  is  done,  or  materials  are  Debtor  having  an 
ftirnished,  has  an  estate  for  life,  or  any  other  estate  less  than  a  fee  sim-  fi^stoipS,'^, 
pie,  in  the  land,  or  if  the  property  at  the  time  of  recording  the  state-  j*«n  to  bind  hS 
ment  is  mortgaged,  or  under  any  other  incumbrance,  the  lien  before  b.  s'^it,  §  28. 
provided  for  shall  bind  his  whole  estate  and  interest  therein,  in  like  ]^*  i^]i^ 

^  ,--.  Ti-i.«  Id  Met.  165. 

manner  as  a  mortgage  would  have  done ;  and  the  creditor  may  cause  6  cuah.  122. 
the  right  of  redemption,  or  whatever  other  right  or  estate  the  x>wner  n  Ju^Tis*. 
had  in  the  property,  to  be  sold  and  applied  to  the  discharcce  of  his  debt  }2i  ??*"•  f??- 
according  to  the  provisions  01  this  chapter.  loe  Mass.  281. 

Sect.  34.    If  the  person  indebted  dies  or  conveys  away  his  estate  or  Lien  may  be  en- 
interest  before  the  commencement  of  a  suit  on  the  contract,  the  suit  may  hdnorawimB; 
be  commenced  and  prosecuted  against  his  heirs,  or  whoever  holds  the  JgJ.  117,  §27. 
estate  or  interest  which  he  had  in  the  premises  at  the  time  the  labor  5  otuui.  123. 
or  materials  were  perforaied  or  furnished ;  or  if  a  suit  is  commenced  in 
his  lifetime,  it  may  be  prosecuted  against  his  executors,  administrators, 
heirs,  or  assigns,  in  like  manner  as  if  the  estate  or  interest  had  been 
mortgaged  to  secure  the  debt. 

Sect.  35.    If  the  creditor  dies  before  the  commencement  of  a  suit,  -^.^°'*"*' 
the  suit  may  be  commenced  and  prosecuted  by  his  executors  or  admin-  a.  s.°ii7r5  5.* 
istrators ;  or  if  commenced  in  his  lifetime,  it  may  be  prosecuted  by  them 
as  it  might  have  been  by  the  deceased  if  living. 

Sect.  36.    Any.  party  interested  in  a  suit  brought  under  this  chapter  Appe^anowsdto 
may  appeal  to  the  supreme  judicial  court,  from  the  final  decree  or  judg-  r.  s".  117,529. 
nient  of  the  superior  court,  as  is  prescribed  in  relation  to  other  civil  1840,87. 
cases,  and  the  cause  shall  be  thereupon  heard  and  determined  in  the 
supreme  judicial  court,  according  to  the  provisions  of  this  chapter. 

Sect.  37.    If  it  appears  in  any  stage  of  the  proceedings  that  the  suit  8^*«  commenced 
-WBS  commenced  by  the  petitioning  creditor  before  his  right  of  action  niay"i»*p]roee- 
nccrued  or  after  it  was  barred,  or  if  he  becomes  nonsuit,  or  fails  to  estab-  ^^  ^"***'" 
lish  his  claim,  the  suit  may  be  prosecuted  by  any  other  creditor  having  e.  s. '117/5  ao. 
Buch  lien,  in  the  same  manner  as  if  it  had  been  originally  commenced 
l>y  him,  if  the  circumstances  of  the  case  are  such  that  he  might  then,  or 
3t  any  time  after  the  commencement  of  the  original  suit,  have  com- 
menced .a  like  suit  on  his  own  claim. 
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sdiu  cmnniBiMd      Sect.  38.    If  the  Boit  is  commei 

ETImw^'wi?*'  hia  right  of  action  accrues,  his  clai 

it's,  m's  81     ^"'*  ^  carried  on  by  any  other  c 

Bection ;  but  he  shall  not  in  euch  ■ 

be  required  to  pay  the  costs  inc 

as  the  court  may  deem  reasonabli 

costtiooUiBr  Sect.  39.    The  costs  in  all  oth 

E.  s.  117, }  82.     cretion  of  the  court,  and  shall  be  ] 

by  any  of  the  parties  in  the  suit,  s 

Asuon  u  law  not      Sect.  40.     Nothing  contained 

R.  s.  117, 1 3S.     prevent  a  creditor  in  such  contra< 

at  the  common  law,  in  lilte  man 

security  of  his  debt. 

WichiirgeDfiim,      Sect.  41.    When  a  debt  secure 

E-a.'iiJ.iae.     '^or,  at  the  expense  ofthe  debtor, 

try  where  the  statement  is  recor 

execute  a  release  thereof,  which  u: 

is  recorded. 

ho^  to  be  Id-      Sect.  42.    All  the  regulations 

R.  s  117  1 89.     nal  writs  shall  apply  to  the  indc 
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/jfTij  /f(  SSI^STpe'^y^  Section  1.  Mortgages  of  pers' 
'  '  ^  '  be  '".""'^j  *=■  records  of  the  city  or  town  where 
,j^C  /j-^  ifMa,  iz'.ia!  fPS^  is  made,  and  on  the  reoorda 
/  '  I  i*MetNaP'  principally  transacts  his  business, 
I  C-ti .  J7J  10  Mel.  laa.  mortgagor  resides  without  the  sta 
^  4(f  ;£t9*c'^.a?7  m  within  the  state  when  the  mortj 
"  !•'  ii  tacfiai  records  ofthe  city  or  town  where 
II  dU.l^    Hfli.Ba.  '        gage  is  sorecorded,  or  the  prop 
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retained  by  the  mortgagee,  it  shall  not  be  valid  against  any  person  other  I40r»y,i28,48i. 
than  the  parties  thereto,  except  as  is  provided  in  the  following  section.  sAuS'm 

9T  Man.  462.  99  Mam.  400.  108Mu8.227.  104  Man.  262.  106  Man.  61.  ' 

Sect.  2.     Such  record  shall  not  be  necessary  to  the  validity  of  a  Tranffcra.&c.of 

n-t  ■i.*'  n  •  veMela,  and  of 

mortgage,  contract  of  bottomry,  or  respondentia,  or  any  transfer,  assign-  goods  at  sea,  &c., 
ment,  or  hypothecation,  of  a  ship  or  vessel.    Nor  shall  a  record  be  ^eS!*'^"" 
necessary  to  the  validity  of  any  transfer  in  mortgage  of  goods  at  sea  or  b.  s.  74,  §  e. 
abroad,  if  the  mortgagee  takes  possession  of  such  goods  as  soon  as  may  ioGmyi4i8. 
be  after  their  anival  in  this  state.  97  Man.  489.      See  u.  s.  stat  1850, 27.     ^  ^"«n.  28I, 

Sect.  3.     City  and  town  clerks,  upon  payment  of  their  fees,  shall  TOrtirortMMa"*' 
record  all  mortgages  of  personal  property  delivered  to  them,  in  books  r.  s.  74,nr  * 
kept  for  the  purpose,  noting  therein,  and  on  each  mortgage,  the  time  it  ^^*^*t*J 
is  received ;  and  such  mortgages  shall  be  considered  as  recorded  at  the  *    * 

time  when  left  for  the  purpose  in  the  clerk's  office.  The  fees  for  record- 
ing, and  all  other  services  relating  thereto,  shall  be  the  same  as  are 
alio  wed  to  resnsters  of  deeds  for  like  services. 

Sect.  4.    When  the  condition  of  a  mortgage  of  personal  property  is  ^^'^JJ^^jSSi 
broken,  the  mortgagor,  or  any  pereon  lawfully  claiming  or  holding  under  Sie.    ^ 
him,  may  redeem  the  same  at  anytime  before  the  property  is  sold  in  b-S- iw,§40. 
pursuance  of  the  contract  between  the  parties,  or  the  right  of  redemp- 
tion is  foreclosed  as  hereinafter  provided. 

Sect.  5.    The  person  entitled  to  redeem  shall  pay  or  tender  to  the  ^J*5^^°^** 
mortgagee  or  person  holding  under  him  the  sum  due  on  the  mortgage,  and  re^wiy!* 
or  perform  or  offer  performance  of  the  thing  to  be  done,  and  shall  pay  f  o^y^ag}.*^* 
all  reasonable  and  lawful  charges  and  expenses  incurred  in  the  cai*e  and  97  Maas.  87i  480. 
custody  of  the  property,  or  otherwise  arising  from  the  mortgage ;  and  if  *  /t/l^    2. 
upon  such  payment  or  performance  or  tender  thereof  the  property  is  not   ' ' 
forthwith  restored,  the  person  entitled  to  redeem  may  recover  it  in  an 
action  of  replevin,  or  may  recover  such  damages  as  he  may  have  sus- 
tained by  the  withholding  thereof  in  any  action  adapted  to  the  circum- 
stances of  the  case. 

Sbct.  6.     The  mortgaeee  or  his  assigns,  after  condition  broken,  may  Notice  of  for*. 
^ve  to  the  mortgagor,  or  the  person  m  possession  01  the  property,  claim-  berfv^n; 
mg  the  same,  written  notice  of  his.  intention  to  foreclose  the  mortgage  Jg^']?^^^ 
for  breach  of  the  condition  thereof,  which  notice  shall  be  served  by  i2Mct.'8b8. 
leaving  a  copy  with  the  mortgagor,  or  person  in  possession  of  the  prop-  J^only^m^* 
.  erty,  d^airaing  the  same,  or  by  publishing  it  at  least  once  a  week  for  102  Mais.  230. 
three  successive  weeks  in  one  of  the  principal  newspapers  published  in 
the  town  or  city  where  the  mortgage  is  properly  recoraed,  or  where  the 
property  is  situated,  or  if  there  is  no  such  paper,  in  one  of  the  principal 
newspapers  published  in  such  county. 

Sect.  7.    The  notice  with  an  affidavit  of  service  shall  be  recorded  with^ScSSS* 
wherever  the  mortgage  is  recorded,  and,  when  so  recorded,  the  same,  or  iSM,  8. 
a  copy  of  the  record,  shall  be  admitted  as  evidence  of  the  giving  of  such  ®^"'*^- 
notice. 

Skct-  8,    If  the  money  to  be  paid,  or  other  thing  to  be  done,  is  not  SfJSUJSS?**™ 
paid  or  performed,  or  tender  thereof  made,  within  sixty  days  after  such  attn^tkeT 
notice  is  so  recorded,  the  right  to  redeem  shall  be  foreclosed.  aSSl^*  fiJ*  §7. 

PLEDGES. 

Sbcx.  9.    The  holder  of  personal  property  in  pleds^e  for  the  payment  HoWwof  pwge 

/•  j.1.  _!•  *^         ^       *      fi       ''^■1'  *^       '^         A        i»  M  u.     may  gire  notice, 

of  money  or  the  performance  of  any  other  thing,  may,  after  failure  to  Ac.,  to  be  Berred 
pay  or  perform,  give  written  notice  to  the  pledger  that  he  intends  to  tauS*®!^ 
enforce  payment  or  performance  by  a  sale  of  the  pledge,  and  such  notice  iOAikg,606. 
shall  be  served,  and  together  with  an  affidavit  of  service  be  recorded  in  ^^^®»  '*• 
the  clert's  office  of  the  city  or  town  where  the  pledgee  resides,  in  the 
manner  and  with  like  effect  as  provided  in  sections  six  and  seven  for 
uotices  of  foreclosure. 

Sect.  10.    If  the  money  to  be  paid  or  other  thing  to  be  done  is  not  if  debt  not  pdd 
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In  Bi.tj  iuji,      paid  or  perfoiTned,  or  tender  thereof  made,  within  sixty  days  after  sueh 

JSdfaa!^**     notice  is  so  recorded,  the  pledgee  may  eell  the  pledge  at  public  aactkm 

and  apply  the  proceeds  to  the  satisfaction  of  the  debt  or  demand,  and 

the  expenses  of  the  notice  and  sale,  and  any  surplus  shall  be  paid  to  the 

party  entitled  thereto,  on  demand. 

oontracM  noi  irf-      Sect.  11.    The  preceding  sections  shall  not  authorize  the  pledgee  to 

rf  ^Swi'''^''  dispose  of  the  pledge  contrary  to  the  terms  of  the  contract  under  wMcb 

*j™  it  is  held,  nor  limit  his  right  to  dispose  of  it  in  any  other  mannerallowed 

M.  '  by  the  contract  or  the  rules  of  law. 

LIKtfS  ON   BHIP3   AND   7EBSELS. 

Lien  gnxhipi  and      Sect.  12.    When,  by  virtue  of  a  contract,  expressed  or  impliod,  with 

JJ^^Sui*"    ^^^  owners  of  a  ship  or  vessel,  or  with  the  agents,  contractors,  or  sob- 

"Sf^^^  '"^      contractors,  of  such  owners,  or  any  of  them,  or  with  any  person  having 

1666,  -iBi.il-      ^^^"  employed  to  constrnct,  repaii-,  or  launch,  such  ship  or  vessel,  or  to 

//-/J  ^Mitn'm'*^  assist  them,  money  is  due  to  any  person  for  labor  performed,  innterials 

/i)  L  2Sfy    J  ail™' 287',        used,  or  l.ibor  and  materials  furnished,  in  the  construction,  launching, or 

,-    >'    a  .     iai*M^*»,      repaire  of,  or  for  coDsti-uctin^  the  launching  ways  for,  or  for  proviaona, 

"iint  ■  SJ-  0  loa  Hu3. 227.      stores,  or  other  articles,  furnished  for  or  on  account  of,  such  sliip  or  vw- 

I IT^  -n^  Sm  1962, 186.       gg|^  j^  jjjjg  gtjue^  BUL-h  person  shall  have  a  lien  upon  the  ship  or  vpwej, 

her  tackle,  apparel,  and  furniture,  to  secure  the  payment  of  suth  debt ; 

which  lien  shall  be  preferred  to  all  othei-s  thereon  except  mariners' wag;es, 

and  shall  continue  until  the  debt  is  satisfied, 
cobedianind  SscT.  13.  Such  lien  sli.ill  bc  dissolved  unless  the  person  claimini:  the 
ib^'ni'orde-  same  files,  within  jour  days  fi-ora  the  time  the  ship  or  vessel  depsm 
mund,  ftc.ii  fiom  the  port  at  which  she  was  when  the  debt  was  contracted,  in  the 
«pd  for  record,  pjjjpg  jjf  jjjg  clerk  of  the  city  or  town  within  which  the  ship  or  vessel  w»s 
?^i^3T?  ^  **  ^^'^  '■"'"^  '■^^  ^^'**  ^"^  contracted,  a  statement,  subscribed  and  swoni 
se  Hw.  aw.  to  by  himself  or  some  pei'soii  in  his  behalf,  giving  a  just  and  true  arcunni 
/i"  ff^  <i  ?^  of  the  demand  claimed  to  be  due  to  him,  with  all  just  credits,  and  also 
/  the  name  of  the  person  with  whom  the  contract  was  made,  the  nsme  of 

the  owner  of  the  ship  or  vessel,  if  known,  and  the  name  of  tlLC  ship  or 

vessel,  or  a  description  thereof  sufficient  for  identification  ;  which  state- 
ment shall  be  recorded  by  the  clerk  of  such  city  or  town  in  a  book  kepi 

by  him  for  that  purpose,  for  which  he  shall  receive  the  same  fees  as  for 

recording  mortgages  of  equal  length. 
wben  lUp  b  Sect.  14.     If  the  ship  or  vessetis  partly  constructed  in  one  pl«ce  and 

ptaSL'°*r'  partly  in  another,  either  place  shall  be  deemed  the  port  at  which  she 
^"™^d«-  was  when  the  debt  was  contracted  within  the  meaning  of  this  chapter; 
DM  to  tttM.'kc.  and  no  inaccuracy  in  the  description  of  the  ship  or  vessel,  if  slie  can  be 

recognized  thereby,  or  in  stating  the  amount  due  for  labor  or  materials. 

shall  invalidate  the  proceedings, 

the  certificate  has  wilfully  and  k 
ft^a^'"""'  Sect.  15.    Such  lien  may  be  ei 

it^,  J3i,  S  S.  for  the  county  where  the  vessel  "fl 
OT^D^u  a  R.  '''' '"  which  she  is  at  the  time  of 
388.  '  '  '  may  be  entered  in  court  or  filed 
8  Aikn!'a)7. 2IL  ^  msertcd  in  a  writ  of  original  i 
ueuui.  2SL  and  served,  returned,  and  entere 
/CY  it*.SJi,  quent  proceedings  for  enforcing  ( 

vided,  be  as  prescribed  in  chaptt 

liens  on  buildings  and  land,  so  f 

time  of  entering  or  filing  the  pe 

such  ship  or  vessel,  her  tackle, ! 

continue  in  force,  or  may  be  dis 

but  such  dissolution  shnll  not  dip 
t^«i>i»t  to      Sect.  16.     The  petition  shall 

materials,  or  work  done  or  fumi 
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articles  Axmished,  and  the  amount  due  therefor,  with  a  deBcription  of 
the  ship  or  vessel  subject  to  the  lien,  and  all  other  material  facts  and  cir- 
cumstances, and  shall  pray  that  the  ship  or  vessel  may  be  sold  and  the 
proceeds  of  the  sale  applied  to  the  discharge  of  the  demand. 

Sect.  17.     The  court  may  at  any  time  allow  either  party  to  amend  his  ^J^^^fS?- 
pleadings  as  m  actions  at  common  law. 

Sect.  18.    Any  number  of  persons  having  such  liens  upon  the  same  Seven^  claimants 
ship  or  vessel  may  join  in  the  same  petition  to  enforce  the  same;   and  !Sl^e  petition.^ 
the  same  proceedings  shall  be  had  in  regard  to  the  respective  rights  of  '^^o&,m,%^- 
each  petitioner,  and  the  respondent  may  defend  as  to  each  petitioner,  in 
the  same  manner  as  if  they  had  severally  petitioned  for  their  individual 
liens. 

Sect.  19.     When  there  is  money  due  to  more  than  one  person  hold-  ciaimBtaauch 
ing  a  Uen  upon  a  ship  or  vessel  under  the  provisions  of  this  chapter,  all  ^led andpro- 
parties  interested  having  been  cited  to  appear  and  answer,  the  claims  of  ^S^'*^^"***' 
all  shall  be  marshalled,  and  the  court  shall  make  such  order  or  deci*ee  as  1866, 281,  $6. 
may  be  necessary  to  prevent  the  enforcement  of  a  double  lien  for  the 
same  labor,  materials,  stores,  provisions,  or  other  articles,  and  to  secure 
the  just  rights  of  all.    And  the  proceeds  arising  from  the  sale  of  such 
ship  or  vessel,  after  deducting  all  proper  costs  and  expenses,  shall  be 
distributed  among  the  several  claimants  to  the  amount  of  their  respective 
debts :  providedy  that  when  such  proceeds  are  insufficient  to  satisfy  the 
liens  of  all,  those  having  liens  for  labor  shall  receive  a  percentage  on 
their  respective  claims  one-third  greater,  as  near  as  may  be,  than  those 
having  liens  for  materials,  stores,  or  other  articles. 
Sect.  20.    The  eis^ht  preceding  sections  shall  not  affect  the  lien  as  Uen*  <»  forrfgn 

..  /.Pi«  3  1  TeaelB  not  affact- 

now  existing  on  foreign  ships  and  vessels.  ed. 

°  or  1856,28l.§6. 

OTHER  LIENS. 

Sect.  21.  Whoever  has  a  lien,  other  than  those  described  in  chap-  P»rtyhaTtagiton 
ter  one  hundred  and  nity  and  m  the  nine  preceding  sections,  for  money  pedtion  a  jostioe 
due  to  him  on  account  of  work  and  labor,  care  and  diligence,  or  for  ?„  SaJ*&c.'  **^'' 
money  expended,  on  or  about  personal  property,  by  reason  of  any  con-  6  Alien,' 246. 

«        *  •        !•    J    '^^u  •  i^      •  J      *i.i  •        •    X      J  iv        7  Allen,  412. 

tract  express  or  implied,  if  the  money  is  not  paid  withm  sixty  days  after  uAUei  189. 

a  demand  in  writing  delivered  to  the  debtor  or  left  at  his  usual  place  of 

abode  if  within  this  state,  or  made  by  letter  addressed  to  him  at  his 

usual  place  of  abode  without  the  state  and  deposited  in  the  post  office  to 

be  sent  to  him,  may  apply  by  petition  to  a  justice  of  the  peace  or  police 

court  in  the  county  where  the  petitioner  resides,  for  an  order  for  the 

sale  of  the  property  in  satisfaction  of  the  debt. 

Sect.  22.    The  justice  or  court  shall  thereupon  issue  a  notice  to  the  JTutiee,&i;., 
owner  of  the  property  to  appear  at  a  time  and  place  designated,  to  show  JoSow  cmS?*'* 
cause  why  the  prayer  of  the  petition  should  not  be  granted ;  which  no-  |wyJ<»- 
tice  shall  be  served  by  delivering  to  the  owner,  or  leaving  at  his  usual      """ 
place  of  abode  if  within  the  state,  a  copy  thereof,  fourteen  days  before 
the  day  of  hearing,  and  a  return  of  the  service  shall  be  made  by  some 
officer  authorized  to  serve  civil  process,  or  by  some  other  person  with  an 
affitlavit  to  the  truth  of  the  return. 

Sect.  23.    If  the  owner  is  unknown,  the  application  maybe  made  Petition  if  ofmor 
sixty  days  after  the  money  becomes  due,  and  a  notice  may  issue  "to  the  °°   °'^* 
unknown  owner,"  describing  the  property. 

Sect.  24.    If  the  owner  resides  out  of  the  state,  or  is  unknown,  no-  PnbUcatSon  of 
tice  may  be  given  by  a  publication  of  the  order  in  the  manner  prescribed  °®*****  **^* 
for  the  publication  of  notices  in  section  six. 

Sect.  25.    If  the  owner  makes  default  at  the  time  appointed,  or  if  ^'{X"*^ 
upon  a  hearing  of  the  parties  it  appears  that  a  lien  exists  upon  the  pmU^^ 
property,  and  that  the  same  ought  to  be  sold  for  the  satisfaction  of  the 
debt»  the  justice  or  court  may  make  an  order  for  that  purpose,  and  if  no 
65  97 
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Rights  of  persons 
having  lien  not 
restricted. 


appeal  is  taken,  the  property  may  be  sold  in  conformity  therewitL  Any 
surplus  of  the  proceeds  of  sale,  after  satisfying  the  debt  and  all  costs 
and  charges,  shall  be  paid  to  the  owner  upon  demand. 

Sect.  26.  The  justice  or  court  may  ascertain  the  amomit  due  npto 
the  time  of  the  entering  of  the  order,  and  make  a  ^cord  thereof 

Sect.  27.  Either  party  may  appeal  from  the  final  order  of  the  jus- 
tice or  court  in  the  same  manner  as  in  other  civil  cases,  and  the  case 
shall  be  heard  and  determined  in  the  court  above,  aild  such  order  made 
as  justice  shall  require.  If  the  respondent  appeals,  be  shall  recognize 
for  the  prosecution  of  his  appeal  and  the  payment  of  any  balance  of  the 
debt  with  costs  which  may  remain  unsatisfied  after  a  sale  of  the  prop- 
erty, if  judgment  is  rendered  against  him. 

Sect.  28.  The  prevailing  party  shall  recover  his  costs,  and  the  jus- 
tice or  court  may  issue  execution  therefor. 

Sect.  29.  Boarding-house  keepers  shall  have  a  lien  on  the  baggage 
and  effects  brought  to  their  houses  belonging  to  their  guests  or  boari- 
ers,  except  mariners,  for  all  proper  charges  due  for  fare  and  board,  aod 
the  lien  may  be  enforced  as  provided  in  the  eight  preceding  8ectioD& 

Sect.  30.  The  preceding  sections  shall  not  limit  or  restrict  the  right 
of  any  party  having  a  lien  upon  property  to  hold  and  dispose  of  the 
same  in  any  other  manner  authorized  by  law. 


CHAPTER    152. 


OF  RECOGNIZANCES  FOR  DEBTS. 


SionoH 

1.  Beoogniflmoe,  debtor  may  bind  himself  by; 

2.  to  be  taken  befbre  superior  ooort,  Ac.,  or 
ele^    Form  of; 

8      interest  upon ; 

4.  to  be  recorded.    Conusor  must  be  Imown. 

5.  Execution  may  be  issued ; 

6-      proceedings  for  obtaining.    Form,  &c. 

7.  Recognlance  may  be  taken  before  a  justice  of 

tlie  peace,  Ac    ^ecntion. 
8  Executions,  where  to  run. 


Skctioh 
9.  Executions,  how  taken  oat  by 
administrator. 

10.  Proceedings  in  case  of  death  of  eoooii 

11.  Limitation  as  to  issuing  of  execntian. 
12  Alias,  &e.,  executl<Mu  may  issue. 
18.  Death  of  one  of  several  cam 


14  Audita  querda^  fcc.,  as  in 
ment. 

15  Fees. 


of  ajadr 


Beeognisanoe. 
debtor  may  bind 
himself  by; 
B  S.U8,$1. 


to  be  taken  be- 
fine  superior 
court,  or  derfc ; 
R.  S.  118,  %  2. 
IcOv,  196. 


form  of; 


Section  1.  Any  person  by  law  capable  of  binding  himself  by  a  com- 
mon bond,  may  enter  into  a  recognizance  in  the  manner  bereinaiter 
mentioned,  for  the  payment  of  a  debt;  and  may  thereby  sabject  his  per- 
son, goods,  and  estate,  to  be  taken  on  execution. 

Sect.  2.  The  recognizance  may  be  taken  before  the  superior  court 
in  any  county  in  term  time,  or  before  the  clerk  of  the  court  in  vacaiit-n. 
and  shall  be  substantially  as  follows :  — 


day  of  — 
-.  now  held 


of 


at 


the  clerk  of  the 


within  and  for  ti« 
superior  court for  ^ 


Be  it  remembeTed,  that  on  this  • 
appeared  before  the  superior  court 

county  of (or,  before 

county  of )  and  acknowledged^  himself  to  be  indebted  to 

the  sum  of to  be  paid  to  said  ■  on  the        ■     day  of 

years or  in months,  from  this  day)  with  interest  from  this  day: 

and  if  not  then  paid,  to  be  levied  upon  his  goods  and  chattels,  lands  and  tenemeats,  aw 
for  want  thereof,  upon  his  body.  In  witness  whereof  said  ■  hath  hereto  set  » 
hand. 


',  Clerk  of  the  Superior  Court  for  the  County  of 


interaet  upon.       Sect.  3.    The  clausc  as  to  the  payment  of  interest  may  be  alta^  ^ 
B.  8. 118,  %  a      wholly  omitted  according  to  the  agreement  of  the  parties;  but  ^-*-**' 
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shall  always  be  allowed  for  any  delay  after  the  time  of  payment,  unless 
the  recognizance  contains  an  express  agreement  to  the  contrary. 

Sect.  4.     The  recogiuzance  shall  be  attested  by  the  clerk,  whether  ^T^^* dSf '^  **^ 
taken  in  term  time  or^cation,  and  shall  be  recorded  at  length  by  him  conuSrmuat  be 
among  the  records  of  the  court,  and  the  original  shall  then  be  delivered  R^sTiia  §§4  5. 
to  the  conusee.    It  shall  not  be  taken  unless  the  judge  or  clerk  who 
takes  it  knows,  or  has  satisfactory  evidence,  that  the  person  offering  to 
enter  into  such  recognizance  is  the  person  he  represents  himself  to  be, 
and  who  is  described  as  the  conusor. 

Sect.  5.    If  the  debt  is  not  paid  at  the  time  appointed  in  the  recog-  ^^"^"^^ 
nizance,  the  conusee  shall  be  entitled  to  an  execution  fcfr  the  sum  due,  r.  s.118,'56. 
to  be  sued  out  of  the  clerk's  office  in  which  the  recognizance  is  re- 
corded, and  to  be  directed,  served,  and  returned,  in  like  manner  as  an 
execution  issued  upon  a  judgment  of  the  same  court. 

Sect.  6.    Before  such  execution  issues,  the  original  recognizance  shall     p«>ceeding8  for 
be  filed  with  the  clerk,  who  shall  compute  the  amount,  deducting  any  Form"  Si 
payments  indorsed;  he  shall  then  issue  execution,  which  shall  recite  the  8ii^.^7i?^^*^ 
I'ecognizance,  state  the  amount  then  due,  and  otherwise  be  in  the  usual 
form  of  an  execution  on  a  judgment  for  debt.    It  may  be  issued  by  the 
clerk  without  any  special  order  of  the  court. 

Sect.  7.    A  recognizance  for  debt  may  be  taken  before  a  justice  of  ^***^g*^^  . 
the  peace,  or  police  court,  in  any  case  where  it  might  be  taken  before  foJJajuBticTof 
the  clerk  of  the  court.    It  shall  be  substantially  in  the  same  form,  re-  jjfJJJJSJJ,'  ^' 
corded  in  a  book  kept  for  the  purpose,  and  delivered  to  the  conusee ;  r.s.ii8,§"§9,io, 
and  execution  may  be  issued  thereon  by  the  justice  or  court.     Such  ex-  i863,2fl9,§  1. 
ecutions  shall  have  the  same  effect  as  executions  issued  by  the  clerk, 
except  that  where  the  recognizance  is  for  twenty  dollars  or  less,  the 
execution  shall  not  run  against  the  lands  of  the  conusee. 

Sbct.  8.     Executions  issued  under  this  chapter  may  be  executed  and  ^J^J^JJ^'^. 
shall  be  obeyed  in  every  county  to  which  they  are  directed.  r.  s.  us,  §  12. 

Sect.  9.     If  the  conusee  dies  before  the  debt  is  paid,  his  executor  or  ^  ^^^^^^^^^ 
administrator  may  sue  out  execution  in  the  same  manner  as  the  conusee  or  administrator. 
might  have  done,  upon  exhibiting  to  the  clerk  or  justice  his  letters  tes-  ^*  ^'  ^^'  *  ^' 
tamentary  or  of  administration  ;  and  the  form  of  the  execution  shall  be 
altered  accordingly. 

Sect.  10.    If  the  conusor  dies  before  the  debt  is  fully  paid,  no  execu-  ^^JSJ^* ^^ 
tion  therefor  shall  be  issued  as  of  course,  but  the  estate  of  the  conusor  comuor. 
in  the  hands  of  his  executors,  administrators,  heirs,  or  devisees,  shall  bq  fgj*  gjf;  *  ^** 
liable  for  the  debt  in  like  manner  as  if  judgment  therefor  had  been 
recovered  against  him  in  his  lifetime ;  and  the  conusee,  his  executors, 
or  administrators,  may  have  a  scire  facias^  or  an  action  of  contract,  to 
recover  the  same  against  the  executors,  administrators,  heirs,  or  devisees, 
of  the  conusor,  in  like  manner  as  they  might  have  had  upon  such  a 
judgment. 

Sect.  11.     No  original  execution  shall  be  issued  as  of  course  upon  un^tatiOT  a*  to 
such  areco^izance  after  the  expiration  of  three  years  from  the  tmfie  tfon"*     ^^^^' 
therein  set  for  payment  of  the  debt,  or  three  years  from  the  time  of  the  f^  J}|'  5  ^• 
last  payment  indorsed  thereon ;  but  the  conusee  or  his  executors  or  4  Miun.  64i. 
administrators  may  after  that  time  have  a  scire  facias^  or  an  action  of  ^  **^'  *^* 
contract  on  it  against  the  party  liable,  in  like  manner  and  with  the  same 
effect  as  upon  a  judgment. 

Sect.  12.     The  creditor  shall  be  entitled  to  an  alias  and  other  sue-  uIm'^j' SSS!*' 
cessive   executions,  as  allowed  in  executions  on  a  judgment  in  civil  r.  s.  U8,$ia* 
actions. 

Sect.  13.     If  there  are  several  conusors  or  conusees,  and  one  or  more  •!><***»  <>'<«>«  o^ 
of  them  dies  before  the  debt  is  fully  satisfied,  the  right  Jind  interest  of  STconiw^MT" 
the  surviving  conusees,  and  the  obligation  of  the  surviving  conusoi-s,  ^-  ®'  ^^*  i  ^^' 
and  all  the  proceedings  for  the  recovery  of  the  debt,  shall  be  substan- 
tially the  same  as  in  the  case  of  the  death  of  one  or  more  joint  creditors 
or  debtors  in  a  judgment  at  common  law. 
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B.  B.  U8,  §  19. 


Sect.  14.  If  a  person  is  injured  by  the  wrongfal  suing  out  or  execnU 
ing  of  any  execution  under  the  provisions  of  this  chapter,  he  shall  have 
his  ^-emedy  by  a  writ  of  avdita  querela^  or  otherwise,  as  if  the  erecution 
had  been  issued  upon  a  judgment ;  and  in  ml  cases  not  otherwise 
specially  provided  for,  the  parties  to -such  recognizance,  and  thdr  re- 
spective representatives,  shall  be  entitled  and  uable  to  the  remedies 
provided  for  creditors  and  debtors  by  a  judgment. 

Sect.  15.  The  fee  for  taking  and  recording  a  recognizance  shall  be 
fifty  cents ;  and  for  all  other  services  under  the  provisions  of  this  chap- 
ter, the  same  fees  shall  be  paid  as  for  like  services  in  other  cases. 


CHAPTER    153. 


OF  SEIZING  AND  LIBELLING  FOBFETTED  GOODS. 


SlCTIOX 

1.  GoodB  Ibrfelted  to  be  sebed. 

2.  Libel,  when  to  be  filed,  and  form  thereof; 
a      before  whom  to  be  filed. 

4.  Duties  of  the  clerk  of  the  court  when  libel  is 

filed.    Notice  to  be  published. 
6.  Proceedings  when  there  Is  no  clidmant ; 

6.  when  a  claimant  appears. 

7.  Decree  offorfeiture,  or  restitution. 

8.  DisposiUon  of  the  proceeds  on  sale  under  a 
decree. 

9.  Damages  for  seisnre  without  reasonable  cause. 

10.  Costs. 

11.  Executions  and  other  processes. 


SacnoN 

12.  Either  parfy  may  appeal  to  8.  J.  C. 
18.  Proceedings  on  a  libel  before  a  JustiBe,  Ac 

14.  Notice,  trial,  and  adjndicatioa. 

15.  Saither  party  maj  ^peal  to  siqwlor  cobI, 
&c. 

16.  Depositions  may  be  taken,  &e. 

17.  Goods  to  be  deUyered  to  claimant,  on  his  ghiiK 
bond. 

18.  Goods  to  be  appraised. 

19.  Same  subject. 

20.  Appraisement  oondosiTe  as  to  JuiMielka. 

21.  GoodsmaybesoMjifpezisbabte; 

22.  for  other  sufficient  cause. 


103  Mass.  467. 

Libel,  when  to  be 

filed, and  form 

thereof; 

R.  S.  118,$21. 

16Gn7,166. 


Goods  forfeited  to  SECTION  1.  When  goods  are  forfeited  for  any.  offence,  and  no  special 
r!  t!m,  §  20.  provision  is  made  for  the  mode  of  their  recovery,  any  person  entitled  to 
seeCh.  ^§§28,  rccovcr  them,  and  when  provision  is  not  otherwise  made,  any  police 
^,154,  ik.i^;  officer  or  constable  of  the  city  or  town  where  the  goods  so  forfeited  are 
9A:.^>  §  Ti-  found,  may  seize  and  keep  them  safely  until  they  are  disposed  of  as  is 
hereinafter  provided. 

Sect.  2.  The  person  making  the  seizure  shall  within  fourteen  days 
thereafter  file  a  libel  in  the  clerk's  office  of  the  superior  court  for  the 
county  where  the  offence  was  committed,  or  before  any  juslice  of  the 
peace,  or  police  court,  as  the  case  requires,  stating  briefly  the  cause  of 
the  seizure,  without  setting  forth  all  the  special  matter,  and  praying  for 
a  decree  of  foi*feiture  according  to  the  provisions  of  the  statute  on  wluch 
the  seizure  is  founded,  referring  to  it  in  the  following  form:  ^accordiDsr 
to  the  provisions  of  the  law  concerning  the  packing  and  stamping  of 
paper,"  or, "  the  inspection  of  lime,"  (as  the  case  may  require,)  and  men- 
tioning the  number  of  the  chapter  of  the  statute  referred  tO|  or  r^ 
ferring  thereto  in  some  other  general  terms. 

Sect.  3.  If  the  value  of  the  goods  seized  exceeds  twenty  dollars,  the 
libel  may,  and  if  such  value  exceeds  one  hundred  dollars,  shall,  be  fikd 
in  the  clerk^s  oflSce ;  otherwise  it  shall  be  filed  before  a  justice  of  the 
peace,  or  police  court,  in  the  county  where  the  offence  is  committed, 
and  the  value  for  this  purpose  shall  be  ascertained  by  an  appraisal  as 
hereiiLafter  provided  for. 

Sect.  4.    Upon  filing  the  libel  in  the  clerk's  ofiice,  he  shall  makeost 

SfS  *°  ^  ^°^  a^  advertisement  setting  forth  briefly  the  substance  of  the  libel,  arf 

B.s.ii8,§28.    giving  notice  to  all  peraons  interested  to  appear' at  the  teim  of  A* 

court  to  be  held  next  after  the  expiration  of  twenty-one  dan  frffft^ 


before  vrhom  to 
defiled. 

R.  S.  118,  §§  22, 
34. 

1862,814. 
1866,449. 


Duties  of  clerk. 
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time  of  filing  the  libel,  and  show  cause  why  the  goods  should  not  be 
decreed  forfeited ;  which  notice  the  libellant  shall  cause  to  be  published 
twice  at  least  in  some  newsjpaper  printed  in  the  county,  if  there  is  any, 
otherwise  in  a  newspaper  printed  m  the  nearest  county,  the  first  publica- 
tion to  be  not  less  than  fourteen  days  before  the  beginning  of  the  term. 

Sbct.  5.    The  libel  shall  be  entered  like  civil  actions ;  and  if  after  ^^^Jjjjf  j^ 
proclamation  made  no  claimant  appears,  the  court  shall  hear  and  deter-  claimant; 
mine  the  cause,  and  decree  a  forfeiture,  restoration,  or  other  disposition  ^  ^'  ^^»  $^ 
of  the  goods,  as  law  and  justice  require. 

Sect.  6.    K  a  claimant  appears,  he  may  allege  and  answer  any  matter    ^hen  a  eiaim- 
that  may  be  necessary  or  proper  for  his  defence ;  and  the  further  pro-  r! s^fiS^a. 
ceedin^  shall  be  conducted  m  the  mode  usual  in  courts  that  proceed 
according  to  the  course  of  the  civil  law,  except  that  all  questions  of  fiict 
shall  be  tried  and  determined  by  a  juiy. 

Sect.  7.    If  upon  the  trial  the  hbeflant  maintains  his  suit,  the  court  J**^Ji^'*" 
shall  decree  a  foifeiture  and  sale  of  the  goods,  and  a  distribution  of  the  Smi.^ 

froceeds,  or  such  other  disposition  thereof  as  law  and  justice  require.  »•  8.118,5  26. 
f  he  fails  to  maintain  it,  the  court  shall  decree  a  restitution  of  the 
goods  to  the  claimant. 

Sect.  8.    When  goods  are  sold  under  such  decree,  the  proceeds  shall  ^^^J^^^^^S* 
be  applied,  under  tne  direction  of  the  court,  to  the  payment  of  the  m^a<£cx«e. 
expenses  of  the  seizure,  prosecution,  and  sale ;  and  in  default  of  any 
other  provision  for  the  disposition  of  the  residue,  it  shall  be  paid  to  the 
party  who  made  the  seizure. 

Sect.  9.    If  the  jury  find  that  the  seizure  was  groundless  and  without  ^JJJ^^' 
probable  cause,  they  shall  assess  reasonable  damages  for  the  claimant,  x^a«>nabie  (»nM. 
and  the  court  shall  render  judgment  for  such  damages  with  costs.  ^  ®*  ^^  5  ^• 

Sect.  10.    Ii>  all  other  cases  the  court  shall  award  costs  to  the  pre-  Costs. 
vailing  party,  or  may  order  the  costs  and  charges  of  keeping  and  selling  ^'  ®*  ^^'  *  ^ 
the  goods,  or  any  part  thereof  to  be  paid  out  of  the  proceeds  of  the 
goods. 

Sect.  11.    They  may  issue  execution  in  common  form  for  all  costs  BtecutJonBand 
and  damages  awarded  to  either  party,  and  such  warrants  and  other  b.  S^fiS^f^.' 
processes  as  may  be  necessary  or  proper  to  carry  into  effect  any  other 
parts  of  their  decree  or  judgment. 

Sect.  12.    Either  party  aggrieved  by  a  decree  of  the  court  founded  ®^  SJ^j°y 
upon  matter  of  law  apparent  on  the  record,  may  appeal  therefrom  to  S  s.  lis,  §  ao.  " 
the  supreme  judicial  court,  and  such  appeal  shall  be  claimed,  prosecuted,  ^®*^'  ^• 
and  determined,  as  provided  for  appeals  in  other  civil  cases. 

Sect.  13.    If  the  libel  is  filed  before  a  justice  of  the  peace,  or  a  po-  uJ^^orSa  j5i 
lice  court,  the  justice  or  court  shall  make  out  an  advertisement  or  notice  ace,  &c?"* 
like  that  before  required  to  be  made  by  the  clerk,  mentioning  the  time  ^^^  ^^  **  ^' 
and  place  appointed  for  hearing  the  cause. 

Sect.  14.    The  libellant  shall  cause  the  notice  to  be  posted  up  in  ^mjj.  *^  ^ 
some  public  place  in  the  county  not  less  than  seven  days  before  the  r  s.  ii8,?82. 
t;ime  appointed  for  hearing  the  cause,  when  any  claimant  may  appear  1852,814. 
and  answer  to  the  suit ;  and  it  shall  be  heard  and  determined  m  all 
respects  as  herein  prescribed  for  a  trial  in  the  superior  court ;  but  a  jury 
sliidl  be  allowed  only  upon  the  same  terms  as  in  other  civil  cases. 

Sect.  16.    Either  party  aggrieved  by  iany  decree  of  such  justice  or  Bther  par^ 
ooart  may  appeal  therefrom  to  the  superior  court,  and  the  appeal  shall  SSiperiorcoart, 
Icpe  conducted  in  all  respects  like  appeals  in  other  civil  cases,  and  the  ^-^  ug.  &&  ^ 
cstuae  shall  be  heard  and  determined  in  the  court  appealed  to,  according  m.  '  ' 

-to  the  provisions  of  this  chapter. 

Sect.  16.    Depositions  may  be  taken  and  used  in  like  manner  as  in  Bepodtknumaj 
-larials  of  actions  at  the  common  law.  r.  t!ui,  §  %. 

Sect.  17«    At  any  time  after  the  seizure  of  goods  alleged  to  be  for-  Goods  to  be  de- 
^£ted,  the  owner,  or  any  person  entitled  or  authorized  to  claim  the  same,  ^t^aUs^i^vlbg 
have  them  deliverea  to  him,  upon  giving  bond  to  the  person  who  ^^^*^' 

66*  -^ 
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R.  S.  118,  §  86. 


Goods  to  be  ap- 
praised. 
B.  S.  118,  §  87. 


Same  subject. 
R.  S.  118,  §  38. 


Appxalsement 
conclusive  as  to 
jurisdiction. 
R.  S  118,  §  89. 


Goods  may  be 
sold  if  perisha- 
ble; 
R.S.  118,$40. 


for  other  saffl- 
clent  cause. 
R.  ».  118,  §  41. 


made  the  seizure,  with  sufficient  surety  in  double  the  value  of  the  goods, 
conditioned  to  restore  them  or  pay  the  appraised  value  thereof  if  they 
are  decreed  forfeited,  and  to  abide  by  and  perform  the  final  order,  decree, 
or  judgment,  of  the  court  relating  thereto. 

Sect.  18.  The  value  of  the  goods  in  such  case  shall  be  appnused 
and  determined  by  three  disinterested  men,  to  be  agreed  on  by  the  par- 
ties  or  appointed  by  any  justice  of  the  peace  to  whom  the  claimant 
applies  for  that  purpose,  and  to  be  sworn ;  or  if  the  appraisement  is 
made  after  the  libel  is  filed,  the  appraisers  shall  be  appointed  by  the 
court  or  justice  before  whom  the  smt  is  pending. 

Sect.  19.  The  person  making  the  seizure,  as  soon  as  may  be  there- 
after, unless  an  application  for  an  appraisement  is  in  the  mean  time  made 
by  a  claimant,  shall  apply  to  a  justice  of  the  peace,  who  shall  appoint 
three  disinterested  men  to  make  an  inventory  and  appraisement  of  the 
goods  seized.  Such  appraisem  shall  be  sworn,  and  shall  return  their 
mventory  and  appi:ai8ement  to  the  court  or  justice  before  whom  the  smt 
is  brought. 

Sect.  20.  The  appraisement  thus  made  on  the  application  of  the 
person  who  made  the  seizure,  shall  be  conclusive  as  to  the  jurisdiction 
of  the  court  before  which  the  suit  is  to  be  brought,  unless  before  filing 
the  libel  a  different  appraisement  is  made  upon  the  application  of  a 
claimant  in  the  manner  before  provided  ;  in  which  case  such  lasWmen- 
tioned  appraisement  shall  be  conclusive  in  that  respect. 

Sect.  21.  When  goods  so  seized  are  perishable  and  liable  to  depre- 
ciate in  value  by  keeping,  and  the  fact  is  cei*tified  by  the  appraisers 
appointed  on  the  application  of  the  person  making  the  seizure,  any  jus- 
tico  of  the  peace,  or  police  court,  may  by  an  order  indorsed  on  the  inven- 
tory, authorize  a  sale  by  auction  of  such  perishable  goods,  which  sale 
shall  be  made  at  such  time  and  with  such  notice  as  shall  be  directed  in 
the  order. 

Sect.  22.  The  preceding  section  shall  not  control  or  afiTect  the  power 
of  ihe  court  in  which  the  suit  is  pending  to  order  a  sale  of  the  ^oods 
for  any  sufficient  cause  at  any  time  during  the  pendency  of  the  smt. 
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CHAPTER    154. 


OF.  THE  LIMITATION  OF  REAL  ACTIONS  AND  RIGHTS  OF  KNTBT. 


Sionon 

1.  No  action,  fcc,  alter  twenty  yean,  esoept, 

2.  Right  first  accruing  to  an  ancestor,  how  com- 
pated,  &e. 


SKcnoH 
8.  Time  when  the  limitation  begiv  to 
4.  Limitation  after  dfcneUn  of  a  nit 

tion. 
6.  RKceptioM  tu  certain  dlwhIIBIw. 
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Smciok 

6.  Death  of  penoDS  under  dlflabllitlee. 

7.  No  allowance  for  Becond  disability. 

8.  &itry  on  land,  when  eflectual. 

9, 10.  Bitates  tail  barred  like  estates  in  6e. 

11.  When  limitations  to  take  effect. 

12.  Suits  by  commonwealth  limited. 


SsonoH 
18.  Descent,  &e.,  not  to  bar  right. 

14.  Notice  to  prevent  an  easement  to  be  deemed 
disturbance  thereof. 

15.  On  reTersal  or  airest  of  Judgment,  &o.,  new 
action  may  be  brought. 


lands,  nor  make  an  entry  thereon,  unless  within  twenty  years  after  the  S^^^^fiSf*^ 
right  to  bring  such  action  or  make  such  eiltry  first  accrued,  or  within  ].  ^^^'^ 


Section  1.    No  person  shall  commence  an  action  for  the  recovery  of  Actions  within 

119,  SI. 

Pick.  168. 
—  —  Met.  24. 

twenty  years  after  he,  or  those  from,  by,  or  under  whom  he  claims,  8  Met!  9o.' 
have  been  seised  or  possessed  of  the  premises,  except  as  is  hereinafter  ch.ioa^'J.*' 

provided,     ll  Gray, 88.  2  Allen,  806.         8  Allen,  828.         11  Allen,  684.  See  1861, 100.      18^,  ICfB. 

Sect.  2.    If  such  right  or  title  first  accrued  to  an  ancestor  or  pred-  Right  first  aocru-" 
ecessor  of  the  person  who  brings  the  action  or  makes  the  entry,  or  tof,how*ccStt^ 
to  any  other  person  from,  by,  or  under  whom  he  claims,  the  twenty  g°8**i5%  2 
years  shall  be  computed  from  the  time  when  the  right  or  title  so  fii-st    "  '     »     • 
accrued. 

Sect.  3.    In  the  construction  of  this  chapter,  the  right  to  make  Ttae  when  the 
an  entry  or  bring  an  action  to  recover  land  shall  be  deemed  to  have  toru?.**°*^°" 
first  accrued  at  the  times  respectively  hereinafter  mentioned,  that  is  ^  ^-  ^^»  $  ^ 
to  say, —  . 

First.  When  any  person  is  disseised,  his  right  of  entry  or  of  action 
shall  be  deemed  to  have  accrued  at  the  time  of  such  disseisin : ' 

Second.  When  he  claims  as  heir  or  devisee  of  one  who  died  seised, 
his  right  shall  be  deemed  to  have  accrued  at  the  time  of  such  death, 
unless  there  is  a  tenancy  by  the  curtesy  or  other  estate  intervening 
after  the  death  of  such  ancestor  or  devisor;  in  which  case,  his  right 
shall  be  deemed  to  accrue  when  such  intermediate  estate  expires,  or 
when  it  would  have  expired  by  its  own  limitation : 

Thu'd.    When  there  is  such  an  intermediate  estate,  and  in  all  other  9  Mass.  6(». 
oases  when  the  party  claims  by  force  of  any  remainder  or  reversion,  ^*^^-*' 
his  right,  so  far  as  it  is  affected  by  the  limitation  herein  prescribed, 
shall  be  deemed  to  accrue  when  the  intermediate  or  precedent  estate 
would  have  expired  by  its  own  limitation,  notwithstanding  any  for- 
feiture thereof  for  which  he  might  have  entered  at  an  earlier  time : 

Fourth.  The  preceding  clause  shall  not  prevent  a  person  from  enter- 
ing when  entitled  to  do  so  by  reason  of  any  forfeiture  or  breach  of  con- 
dition ;  but  if  he  claims  under  such  a  title,  his  right  shall  be  deemed  to 
have  accrued  when  the  forfeiture  was  incurred  or  the  condition  was 
broken : 

Fifth.    In  all  cases  not  otherwise  specially  provided  for,  the  right  8  Met.  9a 
shall  be  deemed  to  have  accrued  when  the  claimant  or  the  pei*son 
under  whom  he  claims  first  became  entitled  to  the  possession  of  the 
premises  under  the  title  upon  which  the  entry  or  the  action  is  founded. 

Sect.  4.    If  any  minister  or  other  sole  corporation  is  disseised,  any  Limitation 
of  his  successors  may  enter  upon  the  premises,  or  bring  an  action  for  jJlfcorooSSon.* 
the  recoveiy  thereof  at  any  time  within  five  years  after  the  death,  e.  8.iS;§4. 
resignation,  or  removal  of  the  person  so  disseised,  notwithstanding  the 
twenty  years  after  such  disseisin  have  expired. 

Sect.  5.    If  at  the  time  when  such  right  of  entry  or  of  action  upon  Exceptions  for 
or  for  lands  first  accrues,  the  person  entitled  to  such  entry  or  action  is  SmSee^** 
within  the  age  of  twenty-one  yeai-s,  or  disabled  by  marriage,  insane,  J^uien^^A^^' 
imprisoned,  or  absent  from  the  United  States,  such  person,  or  any  one  3  Alien,' 828! 
claiming  from,  by,  or  under,  him,  may  make  the  entry  or  bring  the  action  sSe^ig!®;  m 
at  any  time  within  ten  years  after  such  disability  is  removed,  notwith- 
standing the  twenty  years  before  limited  in  that  behalf  have  expired. 

Sect.  6.     If  the  person  first  entitled  to  make  such  entry  or  bring  such  Death  of  persons 
action  dies  during  the  continuance  of  any  of  the  disabilities  mentioned  i^^ 
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R.  a.  iiB,  i  6.  in  the  preceding  section,  and  no  determination  or  judgment  has  beai 
had  of  or  upon  the  title,  right,  or  actiop,  which  accrued  to  him,  the  entry 
ma^  be  made  or  the  action  brought  by  his  heirs,  or  any  other  peremi 
claiming  from,  by,  or  nnder,  him,  at  any  time  within  ten  years  aAer  his 
death,  notwithstanding  said  twenty  years  have  expired. 

Tfaiiiawumfiir       Sect.  7,    If,  at   the  time  when  such  right  of  entry  or  action  first 

R^^iiWl"'''  accrues,  the  pei'son  entitled  thereto  is  under  any  of  the  disabilities  be- 

e^n'm  ^^'^^  mentioned,  and  dies  without  having  recovered  the  preroises,iio 
fuither  time  for  making  snch  entry  or  bringing  auch  action,  beyond  what 
is  hei'etn  before  prescribed,  shall  be  allowed  Xy  reason  of  the  disability 
of  any  other  person. 

BotTToniud,        Sect.  8.    Ko  pci-son  shall  be  deemed  to  have  been  in  possession  of 

i?"iS?ss!'     '"^y  Iwids  within  the  meaningofthis  chapter  merely  by  reason  of  baring 

lua'ao^  made  an  entry  thereon,  unless  he  has  continued  in  open  and  peace^le 

possession  of  the  premises  for  one  yeai'  next  after  such  entrj-,  or  onlesi 
an  action  is  commenced  upon  such  entry  and  seisin  within  one  year  after 
he  is  ousted  or  dispossessed. 

^J"  tju  Sect.  9.     When  the  right  of  entry  or  action  of  a  tenant  in  tail,  or 

otMM  In  fea.       person  entitled  to  a  remiunder  in  tail,  is  barred  by  force  of  this  chapter, 

B.  a.  llB,  {  s.  (Ijq  estate  toil,  and  all  remainders  and  reversions  expectant  thereon,  shall 
be  alsQ  barred,  as  fully  as  they  might  have  been  by  a  conv^ance 
made  by  the  tenant  in  tail  in  the  manner  provided  in  chapter  ej^ty- 
nine. 

8™»»nHeet.  Sect.  10.     When  a  person  entitled  to  recover  land  as  a  tcoint  in 

'  ^  '  tail,  or  remainder-man,  dies  before  the  expiration  of  the  period  herein 
before  limited  for  making  an  entry  or  bringing  an  action  therefiM",  no 
person  claiming  any  estate  which  the  tenant  in  tail  or  remainder-nun 
might  have  barred,  shall  make  an  entry  or  bring  an  action  to  recover 
su^  land,  except  within  the  period  during  which  the  tenant  in  tail  M 
remainder-man,  if  he  had  so  long  lived,  might  have  made  such  aivy  or 
brought  such  action. 

^^^iiBJtttfcmi      Sect.  11.     The  limitations  herein  before  prescribed  as  to  the  time 

R.  a.  Ill,  |il.     within  which  an  action  maybe  brought  to  recover  land,  take  effect  from 

10  aubb,  666.  and  alter  the  thirty-first  day  of  December  in  the  year  of  our  Lord 
eighteen  hundred  and  thirty-nine  ;  and  if  any  person  then  entided  to 
bnng  any  real  action  aboliEhed  after  that  day  was  then  within  the  age 
of  twenty-one  years,  a  married  woman,  insane,  imprisoned,  or  vilhout 
the  limits  o^  the  United  States,  the  action  may  be  brought  at  any  time 
within  five  years  after  the  disability  ceased,  or  after  the  death  of  ihe 
person  so  disabled :  provided,  that  no  such  action  shall  be  maintained 
after  it  would  have  been  barred  by  this  chapter  and  by  the  statutes  of 
limitation  in  force  on  the  last  day  of  April  one  thousand  eight  hundr^ 
and  thirty-six. 

^^ii^STtadt-      Sect.  12.    No  suit  for  f 

S™  or  in  behalf  of  the  common' 

Mil'^'t?'    "gl**  o''  t'l-I^  of  the  comr 

ibhI  391 J  9.      twenty  years  after  the  comi 

BMw'ifiTr        it  claims  have  been  seised 

1 9?"'''  ^-        visions  of  this  section  shall 

99  Mm.  89',         the  town  of  Provincetown, 

8eei8a7,2T5.       basins  of  Back  Bay  mention 
fifty-three,  of  the  statntes  ol 

^■^ht"'""*      Sect.  13.     No  descent  o 

B,  8,  IIB,  s  18.     any  right  of  entry  or  action 

Notioe  lo  prBTsnt      Skct.  14.     When  uotice  i 

dlSSdiiuirt^  <"■  privilege  of  way  or  anj 

It's  iiflTit     "i"«''yi*"ch  notice  shall  be 

laeaj  su!  in  question,  as  to  enable  the 

of  tort  as  for  a  nuisance  o 
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right;  and  if  the  plaintiffin  such  action  prevails,  he  shall  be  entitled  to 
Ml  costs,  although  he  recovers  onlv  nominal  damages. 

Sect.  15.    If  an  action  of  which  the  commencement  is  limited  by  OnMremior 
this  chapter,  is  abated  by  the  death  of  any  party  thereto,  or  if  after  ver-  JJJS^*  Ae!°new 
diet  for  the  demandant  or  plaintiff  the  judgment  is  arrested,  or  if  judg-  JjJ**°J?*^^ 
ment  in  any  such  action  is  given  for  the  demandant  or  plaintiff  and  the  b.  S^ui,  $  16. 
judgment  is  reversed  for  error  therein,  the  demandant  or  plaintiff,  or 
any  person  claiming  from,  by,  or  under,  him,  may  bring  a  new  action  for 
the  same  cause,  at  any  time  within  one  year  after  the  determination  of 
the  original  action,  or  after  the  reversal  of  the  judgment  therein. 


CHAPTER    155. 


OF  THE  LIMITATION  OF  PEBSONAL  ACTIONS. 


BlOIKOI 

1.  Cttrtaln  actions  to   be  brought  irlthin  dz 


2.     wiCllin  two  ymn ; 
8.      within  fbar  yoan. 

4.  Szoeptioiifl  tm  to  certain  notes,  fcc. ; 

5.  as  to  snits  on  mutoal  accounts  current ; 

6.  tv  certain  dinbiUtieB. 

7.  Limitation  of  twenty  years. 

8.  Salts  by  altons. 

9.  Defendants  out  of  state. 

10.  Time   extended   upon    the  death  of   either 
party; 

11.  In  case  of  nrersal,  arrest  of  Jadgment, 
he. 


Snmoir 
12.  Time  extended  in  case  of  flraodnlent  oonoaal- 

ment  by  deibndant. 
18.  New  promise,  &e.,  to  be  in  wilting. 
14.  Promise  by  one  of  sereral  debtoetf. 
16.  Proceedings  in  action  against  such  debtors ; 

16.  in  abatement. 

17.  Effect  of  part  payment ;  of  indorsements. 

18.  limitation  of  demands  filed  in  set*ofll 

19.  Suits  by  commonwealth  limited. 

20.  limitation  of  suits  for  penalties,  by  ptimte 
persons; 

21.  of  such  suits  by  commonwealth ; 
28.     of  suits  by  other  statutes. 

28.  Presumption  of  payment  of  Judgment. 


1. 


Sscnoi9'  1.    The  following  actions  shall  be  commenced  within  six  Actions  within 
jears  next  after  the  cause  of  action  accrues,  and  not  afterwards :  —         2.'^^^  §  i, 

First.     Actions  of  contract  founded  upon  any  contract  or  liabOity  not  J  g^,  4^ 
under  seal,  express  or  implied,  except  such  as  are  brought  upon  a  judgment  2  Mason'  siil 
or  decree  of  some  court  of  record  of  the  United  States^  or  of  this  or  22^k. «). 
some  other  of  the  United  States :       .  4  Met.  164. ' 

Second.     Actions  for  arrears  of  rent,  except  upon  leases  under  seal :    9  SJt  S*  197. 

Third.     Actions  of  replevin,  and  all  other  actions  for  takins:,  detain-  H  H®'-  S5- 

:  ...  J  i_    ^7  I  ®  18  Met.  251. 

ing;  or  injuring,  goods  or  chattels :   ^  i  cush.  467. 

jFourth.     AH  actions  of  tort  except  those  hereafter  mentioned.  boSJ^Sr' 

8eeCh.65,  Ch.  146, )  11.  8AUen,42.  8  Allen,  281.  99  Man.  604.  ""^J."^- 

H10J16.  Ch.l46,{6.  7  Allen,  209, 274,  9  Allen,  160.  106  Mess.  668, 

Cb.l20,  §78.  12arsj,65.  499.  10AUen,25&  686. 

S£CT.  2.     Actions  for  assault  and  battery,  and  for  false  imprisonment,    within  two 
and  actions  for  slanderous  words  and  for  libels,  shall  be  commenced  STWj2. 
within  tvro  years  next  after  the  cause  of  action  accrues,  and  not  after-  J^'cS'to  $12. 

wards.  Ch.97,§§6,9.  Ch.lll,§16.  Bee  1861, 177.  * 

SscT.  3.  ^  Actions  against  sheriff  for  the  misconduct  or  negligence  of  witun  four 
their  deputies  shall  be  commenced  within  four  years  next  after  the  cause  STii  §  73. 
of  action  accrues,  and  not  afterwards.    9  Qneni.  74.  4  ony,  296.  see  ch.  100,  §  29.   R  s- 19),  §  8. 

Sect.  4.     None  of  the  foregoing  provisions  shall  apply  to  any  action  Exoentton  ss  to 
brought  upon  a  promissory  note  signed  in  the  presence  of  an  attesting  2™°  °®*"' 
witness,  if  the  action  is  brought  by  the  original  payee  or  hb  executor  or  r.  s!  120^4. 
administrator;  nor  to  an  action  brought  upon  bills,  notes,  or  other  evi-  ?pfeE*m'^*' 
dences  of  debt,  issued  by  a  bank.  L^^^ 

1  Met.  a*  7  Met.  227.  1  Cush.  276.  6  Oush.  442.  1  Grsy,  261.        */S^^'      /  -rz,.        <-</0 

4  M«k.  219,  687.  ]8Met.l28.  40uSh.l76.  6 Gush.  189. 178.  SAllen,^  U^^^i*    ^  Jy^  *   ^f/ 

Sject.  6.      In  actions  of  contract  brought  to  recover  the  balance  due    •J*®"^** «*  ''^ 

upon  a  mutnal  and  open  account  current,  the  cause  of  action  shall  be  SJ^t.*^*'^'"^'' 
^      -   ^  98 
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J-  8.  ^.15-      deemed  to  have  accrued  at  the  time  of  the  last  item  proved  in  the  bc- 

6gJ^!so8.'      count. 

aHi».21T.  aPlck.Se.       6Plek.3S2.      SPIck.lST.      SMil.aie.     llCiuh-SES.      4AllHi,I0e.    a>iiw.i;& 

^^^™«»'  Sect.  6.    If  a  person  entitled  to  bring  any  of  the  actions  before  meii- 

iMuiiw.  tioned  in  this  chapter  is  at  the  time  the  cause  of  action  accrues  vitbia 

BMMfc'ii*'  ^^  ^S^  '^^  twenty-one  years,  disfibled  by  marriage,  insane,  imprisoned, 

14  Mw.  sre.  or  absent  from  the  United  States,  he  may  bring  the  action  within  the 

aa^j^s^'  times  in  this  chapter  I'cspectively  limited,  alter  the  disability  is  re- 

II  Mel.  210.  moved.  Set  1803,188.  SSHw.  5M. 

i^toUonor  Sect.  7,    Personal  actions  on  contracts  not  limited  by  the  foregoing 

B.™T^^7.  sections,  or  by  any  other  law  of  this  state,  shall  be  brought  within 
a'^S^BW  twenty  years  after  the  cause  of  action  accrues. 

uM«t.  210.  eciuh.tsa-  sciuh.  see. 

^M  fe*"*"*  Sect.  8.  When  a  person  is  disabled  to  prosecute  an  action,  by  reason 
sbmiHshllR  of  his  being  an  alien  subject  or  citizen  of  any  country  at  war  with  the 
United  States,  the  time  of  the  continuance  of  such  war  shall  not  be 
deemed  part  of  the  respective  periods  herein  limited  for  the  commence- 
ment of  any  of  the  actions  befoi'e  mentioned. 
Datatoitaovtor  Sect.  9.  I^  at  the  time  when  any  cause  of  action  mentioned  in  this 
chapter  accrues  against  a  person,  he  is  out  of  the  state,  the  adion  may 
be  commenced  within  the  time  herein  limited  therefor,  after  he  comes 
into  the  states  and  it,  after  a,  cause  of  action  has  accrued,  the  perMin 

10  rw.  iKu        against  whom  it  has  accrued  is  absent  from  and  reddes  out  of  the  state, 
f^   mi^  c  Hat.  400. '       the  time  of  his  absence  shall  not  be  taken  as  part  of  the  time  limited 

_    L'i'A'SIx  for  the  commencement  of  the  action. 

eCn>b.G3T.         S  On7..42T,  GIT.        UQni.Sie.  6  Alien. 822,  ISS.       SnUa.l9i 

e  atv,ffl7.         T  0n;,2W.  B  AUm.  140.  100  Hw.  170. 

■n™  •?"^*^  Skct.  10.  If  a  person  entitled  to  bring  or  liable  to  any  action  before 
cftiibmiMtT;    mentioned,  dies  before   the  expiration  of  the  time  herein  liiniied,  w 

11  MM^4il        within  thirty  days  after  the  expiration  of  said  time,  and  the  ciuse  of  ac- 

1  CMh!  m.  lion  by  law  survives,  the  action  may  be  commenced  by  or  againvt  ih* 
6AU«n^  executor  or  administrator  of  the  deceased  person,  at  any  time  within 
segCh.'97, }(.  two  ycars  after  the  grant  of  letters  testamentary  or  of  administration, 
lOfiu.U/t-  and  not  afterwards  if  otherwise  barred  by  the  provisions  of  this  dwp- 

ter. 
^oMoofp^        Sect.  11.    If  in  any  action  duly  commenced  within  the  time  limited 
jntoASirte.  j   and  allowed  in  this  and  the  preceding  chapter,  the  writ  fails  of  a  soffi- 

2  wct^M^  "■  cient  service  or  return  by  any  unavoidable  accident,  or  by  any  defeuh 
13  Hot  IS.  or  neglect  of  the  officer  to  whom  it  is  committed,  or  if  the  writ  ieab»t«l, 
lOnv^Mo.'        or  the  action  otherwise  avoided  or  dc 

"no^'^^        thereto,  or  for  any  matter  of  foim,  or 

"''    ■         the  judgment  is  arrested,  or  if  a  jjdg 

on  a  writ  of  error,  the  plaintiff  may 

8ame  cause  at  any  time  within  one  yea 

termination  of  the  original  suit,  or  aft 

and  if  the  cause  of  action  by  law  eurvi 

may  commence  such  new  action  withi: 

innMor  Sect.  12.    If  a  pereon  liable  to  any 

SSnMnt'bjd*    Chapter  fraudulently  conceals  the  canS' 

Vhfli  570S'1*ia)  sia.     ^^^^  "^  ^""^  P^™'*"  entitled  thereto,  t 

,/o*n-         ad  Johoi'.B. 88.    any  time  within  six  yeara  after  the  pi 

iMot'S^'         discovers  that  he  has  such  cause  of  act 

a  Pick,  T4.  4  Cnth.  30S,  0  Coi 

NewpriHiiiM,  Sect.  13.    In  actions  of  contract, 

irriu^   "  shall  be  evidence  of  a  new  or  contim 

iM«^t*^  case  out  of  the  operation  of  the  provis 

3  Hat  its'  a  partv  of  the  benefit  thereof,  unless  ( 
SHet.m  i^  made  or  contained  by  or  hi  some  wi 
8  Me'.  4^  able  thereby. 

...   ^        sCiiih.lil.       loa»j,S5.        10 
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Sect.  14.    If  there  are  two  or  more  joint  contractors,  or  joint  execu-  Pwmisebyon© 
tors  or  administrators  of  a  contractor,  no  one  of  them  shall  lose  the  owl^^ 
benefit  of  the  provisions  of  this  chapter  so  as  lo  be  chargeable  by  ^-  s.  120,  §§  14, 
reason  only  of  an  acknowledgment  or  promise  made  or  signed  or  by  a  7  Oreeni.  as. 
payment  made  by  any  other  or  others  of  them.  |  ]^^;  ^J; 

4Pftek.S82.  6  Met  168.  6  Met.  664.  6Ci]Bh.880.  2AUen,246. 

Sect.  16.    In  actions  commenced  against  two  or  more  joint  con-  j^'SJ^^ISSSi? 
tractors,  or  joint  executors  or  administrators  of  a  contractor,  if  it  such  debt©™  ; 
appears  on  the  trial  or  otherwise  that  the  plaintiff  is  barred  by  the  pro-  ^  s-  ^»  §  ^  ' 
visions  of  this  chapter,  as  to  one  or  more  of  the  defendants,  but  is 
entitled  to  recover  against  any  other  or  others  of  them  by  virtue  of  a 
new  acknowledgment  or  promise,  or  other\^ise,  judgment  shall  be  given 
for  the  plaintiff  as  to  the  defendants  against  whom  he  is  entitled  to 
recover,  and  for  the  other  defendant  or  defendants  against  the  plaintiff. 

Sect.  16.    If  in  an  action  of  contract  the  defendant  pleads  or  answers    in  abatammt^ 
in  abatement  that  any  other  person  ought  to  have  been  jointly  sued,  and  yj^i^^ 
issue  is  joined  thereon,  and  if  it  appeara  that  the  action  was  by  reason 
of  the  provisions  of  this  chapter  barred  against  the  pei-son  so  named,  the 
issue  shall  be  found  for  the  plaintiff. 

Sect.  17.    Nothing  contained  in  the  four  preceding  sections  shall  Mbetof  pwe 
alter,  take  away,  or  lessen,  the  effect  of  a  payment  of  any  principal  or  SoSJlenis?'  ^ 
interest  made  by  any  person ;  but  no  indorsement  or  memcfl'andum  of  g*,^;^^^  ^^" 
any  such,  payment  written  or  made  upon  a  promissory  note,  bill  of  6 Uet  669,' 504^ 
exchange,  or  other  writing,  by  or  on  behalf  of  the  party  to  whom  such  |  JJjJ;  ^; 
payment  is  made,  or  purports  to  be  made,  shall  be  deemed  sufficient  g  cash.  17a 
proof  of  the  payment,  so  as  to  take  the  case  out  of  the  provisions  of  this  i2c2h?»t 

chapter.  iaTay,4£0.  llAUen,628.  971faa8.1S. 

Sect.  18.    The  provisions  of  this  chapter  shall  apply  to  the  case  of  limitetioa  ord»- 
any  debt  founded  on  contract,  alleged  by  way  of  set-off  on  the  part  of  a  JJtSff  *****" 
defendant ;  and  the  time  of  limitation  of  such  debt  shall  be  computed  in  ^5J%X®- 
like  manner  as  if  an  action  had  been  commenced  therefor  at  the  time 
mrhen  the  plaintiff's  action  was  commenced. 

Sect.  19.    The  limitations  .herein  before  prescribed  shall  apply  to  ***''J5:*?™?^ 
actions  brought  by  the  commonwealth,  or  for  its  benefit.       6  AUen,  ao.        r.  s.  lao,  §  aoi 

Sect.  20.    All  actions  and  suits  for  a  penalty  or  forfeiture  on  a  penal  !S^^^ilJi*fc- 
statute,  brought  by  any  person  to  whom  the  penalty  or  forfeiture  is  by  pri^mtepcr- 
given  in  whole  or  in  part,  shall  be  commenced  within  one  year  next  after  ^™'i2o  5  a. 
the  offence  is  committed,  and  not  afterwards.  iiG'ush/612.  ' 

8  Gray,  186.  6  Gray,  888.  18  AUeo ,  689. 

Sect.  21.    If  the  penalty  or  forfeiture  is  given  in  whole  or  in  part  to    ofsochsnitsty 
the  commonwealth  a  suit  therefor  may  be  commenced  by  or  in  behalf  STs^^So^^aa.' 
of  the  commonwealth  at  any  time  within  two  years  after  the  offence  is 
committed,  and  not  afterwards. 

S  ect.  22.    The  provisions  of  this  chapter  shall  not  apply  to  any  action   ,5^"4?  ^T 

-  .  •ni«».    jii  ^  ir  J  J  other  Btatntes. 

Otherwise  specially  limited  by  law.  R.s.i2o,$§4,2a 

SMCh.l28,$§20,86.  Ch.l24,§46.  Ch.l48,§28. 

Sect.  23.    Every  judgment  and  decree  in  any  court  of  record  of  the  Presumption  of 
United  States,  or  of  this  or  any  other  state,  shall  be  presumed  to  be  paid  SST"*  **'^*' 
and  satisfied  at  the  expiration  of  twenty  years  after  the  judgment  or  ^  \^^^ 
decree  was  rendered. 
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TITLE  VI. 


OF  COSTS  AND  THE  FEES  OF  CERTAIN  OFFICERS. 


Chapter  166.  —  Of  Costs  in  Civil  Actions. 
Chaptbe  157.  —  Of  the  Fees  of  Certain  Officen. 


CHAPTER   156. 


OF  COSTS  IN  CIVIL  ACTIONS. 


SionoH 

1.  Preyalling  party  entitled  to  costs; 

2.  except  Vhen  action  diMX>ntlniied)  fro.,  by 
diflchaxge  in  insolTencgr ; 

8.     after  Joinder  of  iasue  npon  dischaige  in  in- 

Bolvenoy,  &c 
4.  CkNrtB  OD  appeal  ftom  a  juatloe  of  the  peace, 

fro.; 
6.     in  actions  commenced  in  B.  J.  0.,  fro.,  when 

plsintiir  reooTera  only  920,  &c. ; 

6.  when  plaintiff  *b  claim  is  ledoced  by  set- 
off; 

7.  when  plaintiff  does  not  recoTer  9800  damage, 
Ac.,  to  recover  no  costs ; 

8.  wlien  defendant  brings  money  Into  coart ; 
0.     in  real  actions,  replevin,  &c. ; ' 

10.  in  actions  which  might  hare  been  joined ; 

11.  of  trial  on  diflerent  counts. 

12.  Proceedings  stayed,  &c.,  till  costs  of  fiinner  suit 
paid. 

18.  Doable  costs,  how  taxed. 


Sxcnoir 

14.  Costs  on  petiSon  fhr  ecrttcmn,  Ac. 

15.  in  suits  in  equity  in  certain  eaaa 

16.  in  suits  in  equity,  frc.,  whtak  no 
made; 

17.  in  civil  suits  by  oommoowealth ; 

18.  when  brought  in  name  of  state  1 
person; 

19.  against  eommonwealih,  how  paid 

20.  for  commonwealth,  how  land ; 

21.  power  of  aiUttatim,  Ac,  as 
courts  in  case  of  ammdmfata, 
fected; 

22.  by  whom  taxed ;  notice  of 
28.  Appeal  fkom  tazaUon  by  cieric ; 

24.  how  conducted. 

25.  Appellee  may  talce  exeeuftioa  In 
before  appeal  is  settled. 

26.  Costs  of-appeal. 

27.  Allowance  to  parties  reeoiiccing 

28.  Costs  of  travel  for  a  eorpontSan. 


cfa 


ef 


PifTvailing  party 
entitled  to  costs; 
R.  8. 121,  §  1. 
7  Met.  690. 
11  Met.  288. 

except  when 
action  discon- 
tinued, &c.,  by 
insolvency ; 
1848,65. 
4  Cash.  602. 

after  joinder  of 
issue  upon  dis- 
charge in  insol- 
vency, frc. 
1841, 124,  §4. 
1848, 267. 

Costs  on  appeal . 
from  a  justice  of 
the  peace,  frc. ; 
B.  S.  121,  §  2. 


in  actions  com- 
menced in  S.J.C., 
Ac.,  when  plain- 
tiff recovers  only 
$20,  &e. 
R.  8. 121,  §  8. 
1869, 196. 
8Cush.  281, 
1  Gray,  625. 


Section  1.  In  all  civil  actions,  the  prevailing  party  shall  recover  Ws 
costs,  except  in  those  cases  in  which  a  different  provision  is  made  bj 
law. 

lOCush.  812.      4  Gray,  66, 205.      11  Gray,  486.     1  AUen,  212, 202.    8  Allen,  467. ,     UmaaiLW. 

Sect.  2.  If  the  defendant  answera  in  defence  that  he  is  discfaiuired 
in  bankruptcy  or  insolvency,  and  the  action  is  discontinaed  or  tb€  piaiD* 
tiff  nonsuited  solely  in  consequence  of  such  answer,  the  defendant  dull 
recover  no  costs. 

Sect.  8.  If  a  defence  is  made  to  rest  npon  a  dischai^ge  in  bamlmrot^j 
or  insolvency  alone,  and  an  issue  is  so  made  up  in  writing  and  finma  hi 
the  defendant,  he  shall  recover  his  costs  after,  oat  not  before,  the  jcnndcr 
of  such  issue. 

Sect.  4.  In  civil  actions  before  a  justice  of  the  peaee^  or  a  poBce 
court,  if  the  plaintiff  appeals  from  a  judgment  in  his  ravor,  and  does  net 
recover  in  the  court  above  a  greater  sum  for  debt  or  damages  than  he 
recovered  by  the  first  judgment,  he  shall  not  be  entitled  for  his  costs  of 
the  whole  suit  to  more  than  one-quarter  part  of  the  sum  finally  recovered 
for  debt  or  damages. 

Sect.  5.  In  personal  actions  brought  originally  in  the  snpreme  jndi- 
ciat  court,  or  the  superior  court,  except  actions  of  replevin,  if  the  pljotif 
finally  recovers  a  sum  not  exceeding  twentjr  dollars  for  debt  or  dua»p^ 
he  shall  be  entitled  to  no  costs,  except  as  is  provided  in  the  fcBsmag 
section. 


2  Gray,  214. 
See  Ch.  149,  §25. 


llGny,486. 
2  Allen,  268. 


6  Allen,  248. 
10  AUen.  68. 


11  Allen, 882. 
inoileaB.]9L 
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Sect.  6.    If  the  plaintiff's  claim  as  established  on  the  trial  ezeeeds  Costs,  whea 
twenty  dollars,  and  is  reduced  to  that  amount  or  less,  or  overbalanced,  L^^^^^^t- 
hy  set-oflfe  which  could  not  have  been  proved  in  payment,  it  shall  be  ^'^^  ^^  -  ^^ 
considered  for  the  purposes  of  the  preceding  section  as  having  exceeded  8  Man.  sal. 
twenty  dollars,  and  the  party  who  finally  recovere  judgment  m  the  suit  J^cSh!'!^' 

shall  be  entitled  to  his  full  costs.  6  AUen,  666.  lOO  Mub.  191.      4  Allan',  400. 

Sect.  7.    In  actions  at  law  brought  originallv  in  the  supreme  judicial  ^^^^^^^^^^ 
court,  or  removed  by  consent  thereto,  if  the  plaintiff  does  not  recover,  ^SSo^^au^T' 
either  in  value  of  the  property  claimed  or  estate  in  controversy,  or  in  ^'^fj^^ 
damages,  an  amount  equal  to  three  hundred  dollars,  to  *be  assessed  by  I86d,  196,  §  so. 
the  jury  who  try  the  cause,  or  by  an  assessor  agreed  upon  by  the  parties, 
or  by  an  award  of  arbitrators,  he  shall  recover  no  costs. 

Sect.  8.    When  a  defendant  brings  money  into  court  and  offers  the    ^k?  <^"*^"  * 
same  in  satisfaction  of  the  damages,  uie  plaintiff  shall  be  entitled  to  the  tatocourt[°^^^ 
costs  which  had  previously  accrued,  though  he  may  not  recover  a  larger  ^  pjJl^aft.^*' 
sum  than  is  so  brought  into  court. 

Sect.  9.    In  real  actions  and  actions  of  replevin,  the  party  finally    invBtiaetioiu, 
prevailing  shall  recover  his  full  costs  without  regard  to  the  amount  of  R?S^.^i5. 
damages  recovered  in  the  action.  1862,812. 

7  Mam.  476.  16  Hut.  448.  4  Pick.  168.  10Pidc.47a  18  Met.  144. 

Sect.  10.    When  a  plaintiff  at  the  same  court  brings  several  actions    ^J*^^. 
against  the  same  defendant,  upon  demands  which  might  have  been  haTebwojoined; 
joined  in  one,  he  shall  recover  costs  in  one  action  only,  unless  it  appears  f  j^gj^ail.^' 
to  the  court  that  the  actions  affect  different  rights  or  interests,  or  that  6  musb!  18^^' 
for  other  sufficient  reasons  they  ought  not  to  have  been  joined.  lo  ^JJJ".  m. 

Sect.  11.    When  there  are  two  or  more  counts  on  several  and  dis-    oftriaiondif- 
tinct  causes  of  action,  and  a  verdict  is  rendered  for  the  plaintiff  on  one  rI^'iS"  §*i*6. 
or  more  of  them,  and  for  the  defendant  on  any  other  or  others,  each  IJJ**^- 
party  shall  recover  his  costs  paid  for  the  travel  and  attendance  of  wit-  i8  Met.  488. 
nesses,  and  for  depositions  and  other  evidence  produced,  examined,  or  |  ^Jj-  Jg- 
^ed,  on  the  trial  of  the  counts  upon  which  the  verdict  is  in  his  favor, 
and  isball  recover  nothing  for  the  like  charges  incurred  on  the  trial 
of  the  other  counts. 

Sect*  12.     When,  after  a  judgment  for  costs  upon  a  nonsuit  or  dis-  5j[*'^^*t*'  .^ 
continuance,  a  second  suit  for  the  same  cause  is  brought  by  the  original  costs  olrfonMr 
plaintifl^  his  executor,  or  administrator,  before  the  costs  of  the  former  ^s,^  1 27 
suit  are  paid,  the  court  in  which  the  second  suit  is  pending  may  order 
proceedings  therein  to  be  stayed  until  such  costs  are  paid,  and  may  fur- 
ther order  that  the  suit  be  dismissed  unless  the  costs  are  paid  withm  the 
time  expressed  in  the  order. 

Sect.  13.     In  cases  in  which  a  party  is  entitled  to  recover  double  DouWe  «Mrt«, 
costs,  the  snnis  paid  as  fees  to  witnesses,  and  for  the  costs  of  taking  b?  s.  121,  §  i& 
depositions  and  procuring  evidence,  and  for  copies,  and  all  court  dues, 
shall  be  taxed  and  recovered  singly,  and  the  remainder  only  of  the  tax- 
able costs  shall  be  doubled.    The  same  rule  shall  apply  when  treble 
costs  are  recovered. 

Sect.  14.     In  cases  where  application  is  made  at  the  suit  or  in  behalf  Costs  on  petition 
of  a  private  person  for  a  writ  of  certiorari^  mandamus^  quo  warrarUo^  Sc.'^r"*^"' 
or  other  like  process,  the  court  may  in  its  discretion  allow  costs  to  any  »•  8. 121,  §  W- 
fK'rson  w^ho  appears  and  objects  thereto,  and  may  award  judgment  and 
execation  against  the  person  by  whom,  or  in  whose  behalf,  the  appli- 
cation is  made. 

Skct.  15.     In  suits  in  equity  in  which  as  to  one  or  more  of  the  de-    Jj^^J^J^tuja 
fendants  the  plaintiff  seeks  merely  for  a  discovery  of  facts  material  to  olws. 
iii^  rights  and  interests  in  a  pending  or  anticipated  suit,  and  not  for  a  1  Mlt.^m 
lecree  against  them,  the  court  shall  allow  such  defendants  all  reason- 
Lble  costs,  expenditures,  and  charges,  by  them  made  or  sustained,  ac- 
cording to  the  usual  course  of  proceeding  in  equity  in  like  cases.     Such 
iliowance  shall  be  made  notwithstanding  any  prayer  in  the  plaintiff's 
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suit  for  a  decree  against  the  defendants,  if  the  court  is  satisfied  that  sod 
prayer  is  either  frivolous,  a  mere  pretence,  or  not  essentially  connected 
with  the  subject  matter  of  the  discovery. 
CMtaioraiiiEB  Sect.  16.  In  suits  in  equity  and  in  other  civil  8uit«  and  proceediiss 
^'D'^Dopn^-  in  which  no  provision  is  expressly  made  by  law,  the  costs  sbiUbe 
r"b'']2i°6^'  wliolly  in  the  discretion  of  the  court,  but  no  greater  snm  shall  be  Uied 
e  Met.  820.    '     than  is  allowed  for  similar  charges  in  suits  at  common  law. 

lAUm.ZU.  10SMua.8e,12^  1MHM.S6S. 

inFiiUnitabj      Sect.  17.    In  civil  suits  and  proceedings  duly  instituted  by  or  in  tbe 
Rl^mTiai'   name  of  the  commonwealth,  and  not  on  the  relation,  or  in  behalC  or  for 

*  *'"'  ^  ^"^^  "^^  °^  ^  private  person,  the  commonwealth  shall  be  liable  for  cotts 

*  '"*^'  in  like  manner  and  to  the  same  extent  as  a  citizen  is  liable. 

irtwn bnmgbt        Sect.  18.     When  a  suit  or  proceeding  is  instituted  in  the  nameof 

(to™  of  •'per.    the  commonwealth,  on  the  relation,  or  in  behalf,  or  for  the  ase,  of  i 

iLs  iH  tM.     pnvate  person,  such  person  shall  be  liable  for  the  costs  in  like  msuner, 

'  and  to  the  same  extent,  as  if  the  suit  or  proceeding  had  been  instituted 

in  his  own  name,  and  judgment  may  bo  rendered  and  execution  isned 


■B^iMteom-  Sect.  19.  (R.)  [When  a  judgment  for  costs  is  rendered  agningt  the 
mQo™iUi,how  commonwealth,  the  treasurer  of  the  county  where  the  court  is  beid  shall 
in  i  'nhiii^lLii  P*'^  *^^  same  upon  the  production  of  an  atteBt«d  copy  of  the  judgment, 
iiu^iiiiaT^  and  the  sum  so  paid  shall  be  allowed  to  him  in  his  account  with  tbe 
18H2, 144.  treasury  of  the  commonwealth.] 

•iSih°Sr"'  Sect.  20.  When  coats  ai-e  taxed  for  the  commonwealth  aa  a  pMtr 
luai:'  '  in  a  civil  suit  or  proceeding,  no  fees  shall  be  taxed  or  alloired  for 
R.s.m.fiG.  the  travel  of  tbe  attomey.general  or  any  other  attorney  for  tbe  com- 
monwealth. 
ii«ST^"m  Skct.  21.  Nothing  contained  in  this  chapter  shall  take  aw»y  orcon- 
lo,  ud'or  coorti  trol  the  power  of  arbitrators  or  referees  to  make  such  award  conc^niofr 
msnir to!'^'''  (iOHtB  as  justice  and  equity  require;  nor  the  power  of  any  conrt  n> 
•"■"Wij  require  costs  to  be  paid  by  either  party,  as  the  condition  of  an  ainm^- 

28.  .   '   ment,  continuance,  or  other  order,  passed  at  his  motion,  or  to  withboU 

aonih.affi.         and  refuse  costs,  on  like  occasions.  BAUeB.+si.  kdmmIK. 

by^i™^  Sect.  22.     Biils.of.  costs  shall  be  taxed  by  the  clerk  of  tbe  conn,  or 

ttattan";  in  suits  before  justices  of  the  peace,  or  courts  having  no  clerk,  by  ihf 

8itot,™i*^'    justice.     No  casta  shall  be  taxed  without  notice  to  the  adverse  pan.y. 

if  he  g^ves  seasonable  notice  in  writing  to  the  clerk  or  justice  of  bi> 

desire  to  be  present  at  the  taxation,  or  causes  such  notice  to  be  entered 

on  the  docket ;  and  notice  given  by  or  to  the  attorney  in  the  snit  dull 

be  equivalent  to  notice  by  or  to  the  party  himselC 

tniiilnm  Sect.  23.     Either  party  may  appeal  from  the  taxation  by  the  cletk. 

tauikiB  ttbj      tQ  the  court  in  which  the  aoit  is  pen^ng,  or  any  one  of  the  joslicw 

^^>|t.*»-    thereof. 

iiowooiuiiHted.      Sect.  24.    The  appeal  shall  be  heard  and  determined  at  the  nen 

B.B.  121,  {2>.     term  or  session,  unless  the  party 

determined  before  one  of  the  jui 

notice  thereof  to  the  adverse  pa 

determined.     In  either  case  the 

dered  on  the  day  when  the  cost* 

as  is  provided  in  the  following  set 

AppeUesmr  Sect.  25.    If  the  appeal  is  m 

«rSiJnau«w'  '^°^^h  "i^  Other  party  may  take  ov 

font  KDpoii  n      islied,  if  he  first  gives  bond  to  tl 

r's.  m,  i  30-    or  sureties,  to  be  approved  by  th 

amount  of  the  costB,  conditioned 

be  disallowed  on  the  appeal,  and 

court  or  judge  shall  make  thereof 

coit»of  »pii«i.        Sect.  26.     The   court  or  judg 

ifBMwtifiw  "     Jnay  allow  to  either  party,  as  just 

the  appeal ;  and  the  same  may  b 
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awarded  in  the  principal  suit,  or  a  separate  execution  may  be  issued 
therefor,  as  the  case  may  require. 
Sect.  27.    Parties  recovering  costs  in  civil  causes  shall  be  allowed  as  aiiow«im»  to 

_  „  ^^  parties  reeorer- 

follows  :  —  Ing  ecMts. 

For  an  attorney's  fee  in  the-  supreme  judicial  court  or  superior  court,  as.M^.**^' 
when  an  issue  in. law  or  fact  is  jomed,  two  dollars  and  fifty  cents ;  and  isU  47.* 
in  all  other  cases,  one  dollar  and  twenty-five  cents:  ills; 449! § 7.' 

For  the  declaration  in  each  writ  in  any  justice's  or  other  courts  fifty  J^'^^^ 
cents :  9  Met!  8I8. 

For  a  temi  fee  in  the  supreme  judicial  court  or  the  superior  court,  i^mms.125. 
five  doUare  for  each  term  while  the  action  is  pending ;  but  the  plaintiff  ^^;  ^^ 
shall  be  allowed  only  one  term  fee  if  the  defendant  is  defaulted  without  isroj  m.  §  & 
Laving  appeared : 

For  attendance  before  a  justice  of  the  peace  or  police  court,  thirty- 
three  cents  for  each  day's  actual  attendance  by  the  party  or  his  attorney ; 
but  for  not  more  than  three  days  when  the  defendant  is  defaulted  with- 
out having  appeared ;  nor  shall  attendance  be  allowed  after  the  day  on 
which  the  action  is  nonsuited,  defaulted,  continued,  or  otherwise  finally 
disposed  of  for  the  term,  which  day  shall  be  entered  on  the  docket : 

For  travel  in  either  of  the  courts  before  mentioned,  or  before  a  justice 
of  the  peace,  thirty-three  cents  for  every  ten  miles'  travel ;  but  no  allow- 
ance shall  be  made  for  travel  to  or  from  the  clerk's  oflSce  to  take  out  or 
to  carry  thereto  any  writ  or  process,  nor  for  more  than  eighty  miles  out 
and  home,  unless  the  pj^rty  or  some  agent  or  attorney  for  him  actually 
travels  more  than  forty  miles  for  the  special  purpose  of  attending  the 
court  in  such  cause ;  in  which  case  allowance  may  be  made,  in  the  dis- 
cretion of  the  court,  according  to  the  distance  tlftt  is  actually  travelled. 

Sect.  28.     When  a  corporation  is  entitled  to  costs,  an  allowance  shall  cortaof  tmireifor 
be  made  for  travel  as  in  other  cases,  and  the  travel  shall  be  computed  R^sTm^sa. 
from  the  place  where  the  corporation  is  situated,  if  it  is  in  its  nature 
local,  otherwise  from  the  place  in  which  its  business  is  chiefly  or  com- 
monly transacted.  * 


CHAPTER    157. 


of  the  fees  of  certain  officers. 


Ssonoir 
!•  Fees  of  oflBcon  j 

2.  of  jiwtioes  of  the  peace ; 

3.  ofclerkaof  theoonrts; 

4.  ofeheHlfi; 

5.  of  jailen; 

6.  of  coroners  \ 

7.  of  constables ; 

8.  of  joron,  witneisee,  appxaisan,  connnlwdon- 
eis,  Ac. ; 

9.  of  town  dertu ; 

10.  of  ministers,  finr  martlagw ; 

11.  of  the  secretary  of  the  oomnumifealth ; 

12.  ofxegisteraofdeeds; 
la      of  notaries  public 


SscnON 

14.  Fees  of  recording  oflloets,  Ae.,  in  eaaoi  not 
Bpedfled. 

15.  "Pago "defined. 

16.  Ust  often  to  be  posted  np  in  pablio  offlces. 

17.  Oflloer  to  giTe  bill  of  ftes  reoeived  if  xequired; 

18.  to  indorm  fees  on  writ,  Ao. 

19.  niBtrict-attomey  may  xeftue  to  allow  feai,  fro., 
in  certain  cams. 

20.  Witneesea*  fees  in  oertafai  cases  to  be  acUosted 
by  cleric,  Ac ; 

21.  to  be  reflised  in  certain  cases. 

22.  Oflloezs  not  to  porchase  orders,  Sto. 

28.  Penalty  for  making  ftlse  certlflcates  of  ivit- 
,fco. 


Section  1.     The  fees  of  the  several  officers  hereinafter  mentioned,  5^^ 
for  the  services  specified  with  respect  to  each  of  them,  shall  be  as  fol-  flMCh.i68,S22. 
lows,  viz. :  — 


JUSTICES   OF   THE    PEACE. 


Sect.  2.     For  a  blank  writ  of  original  summons,  or  attachment  and    of  Josttoesflf 
cumnioDS,  seventeen  cents,  or  if  issued  by  a  police  coart,  five  cents :         ^** 
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Fees  of  jiutioes  of     For  a  subpoBim  for  one  or  more  witnesses,  ten  cents : 
r!*8^^'§  1.  For  the  entry  of  an  action,  or  filing  a  complaint  in  civil  causes,  in- 

J8«,  71.  eluding  filing  of  papers,  examining,  dlowing,  and  taxing,  the  hfll  of 

1869!  24i!     '      costs,  and  entering  up  the  judgment  and  recording  the  same,  sixty-one 

i87o|  88o|  1 2.*  For  the  copy  of  a  record  or  other  paper,  if  less  than  one  page,  ten 

cents ;  if  more  than  one  page,  at  the  rate  of  twelve-  cents  a  page : 

For  a  writ  of  execution,  twenty-five  cents : 

Taking  a  recognizance  to  prosecute  an  appeal,  including  principal  and 
surety,  twenty  cents : 

Taking  a  deposition,  fifty  cents ;  for  writing  the  deposition  and  cap- 
tion, at  the  rate  of  twelve  cents  a  page ;  and  for  the  notice  to  the  adverse 
party,  twenty  cents ;  the  justice  shall  certify  on  the  deposition  his  own 
fees,  and  those  of  the  deponent : 

For  administering  an  oath  required  by  law,  except  on  a  trial  or  exam- 
ination before  himself,  whether  to  one  or  more  persons  at  the  same  time, 

§2.  '     *      Taking  the  acknowledgment  of  a  deed,  by  one  or  more  grantons,if 

done  at  the  same  time,  (S.)  [seventeen  cents .'] 

Granting  a  warrant  of  appraisement  of  the  estates  of  deceased  per- 
sons, of  strays,  forfeited  goods,  and  in  all  other  cases,  twenty  cents : 

Receiving  a  complaint  and  issuing  a  warrant  in  criminal  cases,  fifty 
cents : 

Entering  a  complaint  in  criminal  prosecutions,  rendering  judgment 
and  recording  the  same,  examining,  allowing,  and  taxing,  the  costs,  and 
filing  the  papers,  seventy-five  cents :  \. 

For  a  mittimus  for  ttje  commitment  of  any  person  on  a  criminal  accu- 
sation, twenty-five  cents : 

For  the  trial  of  an  issue  with  a  jury,  one  dollar  and  fifty  cents;  with- 
out a  jury,  one  dollar: 

And  for  travel  in  the  performance  of  any  official  duty,  at  the  rate  of 
fifty  cents  for  every  ten  miles  in  going  and  returning,  but  only  one 
travel  shall  be  allowed  for  returning  papers  to  any  court. 

In  all  cases  where  the  attendance  of  two  or  more  justices  is  required, 
each  of  them  shall  be  entitled  to  the  fees  prescribed,  for  all  services  ren- 
dered by  him  personally. 

OLEBKS  OF  THE    C017BTS. 

of  clerks  of  the  Seot.  3.  For  the  entry  of  an  action,  complaint,  or  petition,  in  a  ciyil 
il"8?122,§§2,8.  suit  or  proceeding  in  court,  one  dollar;  and  before  tjie  county  ooBBmi*- 
1^'  fS" « 14     sio"®'^?  one  dollar  and  twenty-five  cents : 

i866|  246.'  For  each  term  during  which  an  action,  complaint,  or  petition,  is  pend- 

see  1860, 191,  §1.  iuff,  forty  ccnts : 

For  a  writ  of  execution,  whether  in  real  or  personal  suits,  or  proceed- 
ings, twenty-five  cents : 

For  the  entry  of  an  indictment,  presentment,  complaint,  or  informa- 
tion, in  a  criminal  case,  including  the  recording  of  judgment,  taxing 
costs,  and  filing  papers,  sixty-five  cents : 
For  entry  of  an  appearance  in  a  criminal  case,  ten  cents : 
For  the  continuance  of  a  criminal  case,  twelve  cents : 
For  entering  and  recording  a  verdict  in  a  criminal  case,  twenty  cents: 
For  taking  a  recognizance,  twenty  cents : 
For  a  warrant  in  any  criminal  suit  or  proceeding,  twenty  cents: 
For  a  blank  writ  of  attachment  and  summons,  or  an  original 
mons,  five  cents : 
For  a  writ  of  review,  or  other  special  writ,  forty  cents : 
For  a  subpoena  for  one  or  more  witnesses,  ten  cents : 
For  a  venire  fadaa  for  jurors,  six  cents : 
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For  any  writ  not  before  mentioned,  forty  cents :  Jeea  of  clerks  of 

For  examining  and  casting  the  grand  jurors'  accounts,  and  order  ««»~"*»i 

thereon,  thirty  cents : 
For  examining  any  other  account,  eight  cents : 
For  the  certificate  of  the  proof  of  a  deed  in  court,,  twenty  cents : 
For  copies  of  records  and  papers  containing  less  than  one  page,  ten  See  1866, 259,  §i. 

cents ;  one  page  or  more,  at  the  rate  of  twelve  cents  a  page: 
For  the  warrant  for  a  county  tax,  twenty  cents : 
For  a  warrant  to  lay  out  or  alter  a  road,  twenty  cents : 
For  all  other  services  as  clerks  of  the  county  commissioners,  the  same 

fees  as  are  allowed  in  like  cases  in  court. 

SHEBIFFS. 

Sect.  4.    For  the  service  of  an  ori^nal  summons  or  scire  facias^  B,*g.^Mi. 
either  by  reading  the  same  or  leaving  a  copy,  thirty  cents  for  each.  R-s' i^J 6. 
defendant  on  whom  service- is  made.  i846|iei 

For  the  service  of  a  capias^  or  of  an  attachment  with  summons,  JoS'SS' 
thirty  cents  for  each  defendant  on  whom  it  is  served,  and  if  the  oflScer,  18691 25?! 
by  the  direction  of  the  plaintiff  or  his  attorney,  makes  a  special  service  l^ch.  17^'§7l 
of  such  writ,  either  by  attaching  property  or  arresting  the  body,  he  102  Ma*.  &9. 
shall  be  entitled  to  fifty  cents  for  each  defendant  on  whom  the  writ  is  mi^l^i. 
so  served  :  J|g'  269*  5 1. 

For  a  copy  of  any  precept,  when  required  by  law  or  furnished  to  any  *  ^y  <^    '     o/y,    9- 
party  at  his  request,  at  the  rate  of  twelve  cents  a  page :  //  /  a/  ^-^  •       ^/ 

Fojg^king  bail,  and  furnishing  and  writing  the  bail  bond,  twenty  /Hy/jc  ,  ^^ 
een^  ^  to  be  paid  by  the  defendant,  and  taxed  m  his  bill  of  costs,  if  he 
prevails : 

For  serving  a  warrant,  thirty  cents  for  each  person  on  whom  it  is 
served : 

For  summoning  witnesses  in  civil  or  criminal  cases,  ten  cents*  for  each 
witness ;  and  in  criminal  cases,  the  court  may.  under  special  circum- 
stances allow  such  further  sum  as  it  may  judge  reasonable : 

For  dispersing  venires  fbr  jurors,  treasurers'  warrants,  and  proclama- 
tions of  all  kinds,  eight  cents  each,  without  allowance  for  travel : 

For  serving  executions  in  personal  actions,  and  collecting  damages  or 
costs  on  any  execution,  warrant  of  distress,  or  other  like  process,  for  any 
sum  not  exceeding  one  hundred  dollars,  four  cents  for  every  dollar ;  all 
above  one  hundred  dollai's  and  not  exceeding  two  hundred  dollars,  two 
cents  for  every  dollar ;  and  for  all  above  two  hundred  dollars,  one  cent 
for  every  dollar : 

For  serving  a  writ  of  seisin  or  possession  in  real  actions,  one  dollar 
and  ten  cents ;  and  if  served  on  more  than  one  piece  of  land,  seventy- 
five  cents  for  each  piece  afler  the  first : 

For  serving  an  execution  upon  a  judgment  for  partition,  or  for 
assignment  of  dower,  one  dollar  a  day.  , 

For  travel  in  the  service  of  all  original  writs,  executions,  warrants,  fgL^f  ^*' 
subpoenas,  and  other  like  processes,  four  cents  a  mile,  to  be  computed  ' 
from  the  place  of  service  to  the  court,  or  place  of  return ;  only  one 
travel  to  be  allowed  for  the  service  of  any  one  precept,  and  if  the  same 
precept  is  served  on  more  than  one  person,  the  travel  shall  be  com- 
puted from  the  most  remote  place  of  service,  with  such  further  travel 
as  was  necessary  in  serving  it ;  if  the  distance  from  the  place  of  service 
to  the  place  of  return  exceeds  fifty  miles,  only  one  cent  a  mile  shall  be 
allowed  for  all  travel  exceeding  that  distance  : 

For  the  attendance  of  a  deputy  sheriff  upon  a  court  of  record,  or  a  §SL^  ^^ 
meeting  of  the  county  commissioners,  by  their  order,  two  dollars  a  day;  i872',88i.' 
and  for  travel  out  and  home  once  a  week  during  the  attendance,  four 
cents  a  mile,  to  be  paid  out  of  the  county  treasury : 
66*  99 
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Fees  of  sherifb.  FoF  returning  to  the  office  of  the  secretary  of  the  commonwealth  the 
See  I860, 191,  §1.  y^^^g  f^^  state,  county,  and  district  officers,' one  travel  for  the  whole,  at 
the  rate  of  eight  cents  a  mile,  to  be  computed  from  the  place  of  his 
abode  to  the  secretary's  office ;  for  serving  precepts  for  the  election  of 
representatives  in  congress,  fifty  cents  each,  and  for  returning  the  voUs 
at  such  elections,  eight  cents  a  mile,  to  be  computed  as  aforesaid ;  for 
the  service  of  subpoenas  issued  by  order  of  the  legislature  or  either 
branch  thereof,  the  same  fees  allowed  for  the  service  of  subpoenas  issned 
by  a  couit,  to  be  paid  out  of  the  treasury  of  the  commonwealth. 

And  no  sheriff,  deputy-sheriff,  coroner,  or  constable  shall  be  entitled 
to  any  fees  for  attendance  as  a  witness  in  a  criminal  case  whUe  he  is 
paid  for  attending  as  an  officer  of  the  same  courts  or  on  the  same  exam- 
ination or  trial. 

JATLEBS. 

(rfjaiteTs;  Sect.  5.   (R.)   [For  every  prisoner  committed  or  discharged  in  tk 

im,  2n:  ^        county  of  Suffolk,  twenty  cents.] 

18any,i89. 

^,^o!t^  CORONERS. 

ofcoronera;  Sect.  6.   (R.)   [For  granting  a  warrant  and  taking  an  inquisition  on 

1860, 188*, U 2, 8.  a  dead  body,  three  dollars;  and  if  his  attendance  is  required  more  than 

<^)^^^  «"*  one  day,  two  dollars  for  each  day  after  the  first ;  if  a  view  only  is  taken, 

1871,241.'  and  no  inquest  is  held,  two  dollars;  which  fees  shall  be  paid  by  the 

state  or  county,  agreeably  to  the  provisions  of  chapter  one  hundred  and 

seventy-five,  section  fourteen ;  but  if  the  inquisition  or  view  is  upon  more 

than  one  body  at  the  same  time,  no  additional  fees  shall  be  allowed 

For  other  services,  fees  allowed  to  sheriflfe  for  like  services.] 

CONSTABLES. 

oJc^*jM«;       Sect.  7.    For  serving  a  venire,  twenty-five  cents  and  four  cents  a 

ififlo  ifli  «i  ^^®  ^^^  travel  to  the  place  of  return ;  and  for  summoning  jurors  upon 

1862, 10^216.    '  a  coroner's  inquest  and  attendance  thereon,  at  the  rate  of  ninety  cents 

i^*  m  ^  ^^^ '  ^  ^®  .P^^  ^^^  ^^  ^®  county  treasury. 

*  *  For  attending  a  court  of  record  by  order  of  the  court,  and  for  ser- 

vices performed  there,  the  fees  allowed  to  deputy-sherife  in  like  cascB. 
For  other  services,  the  same  fees  as  are  allowed  to  sheriff  for  like  ser- 
vices, unless  other  provision  is  expressly  made. 

JUBOBS,   WITNIBSSES,  APPBAI8ERS,   COHMISSIOKERS,  Ae. 

of  jurors,  wit.  Sect.  8.    For  attending  as  a  grand  juror  or  traverse  juror  in  any 

eral^mmSon-  court,  cxccpt  before  a  justice  of  the  peace,  or  police  court,  two  dolto 

S*L^22  « 10  *  ^^y  ^^^  attendance,  and  eight  cents  a  mile  for  travel  out  and  home : 

1848, 128*  In.*  for  attending  as  a  juror  before  a  sheriff,  one  dollar  and  seventy-five  cent^ 

ilS'  ffll*  5  8.  *  ^^y^  ^^^  before  a  police  court,  justice  of  the  peace,  or  coroner,  or  on 

18m!  826.*     *  any  other  occasion  prescribed  by  law,  one  dollar  and  twenty-five  ceD:> 

i^Jile!**^^'  ^  ^^y  f^^  attendance,  and  six  cents  a  mile  for  travel  out  and  home. 

6  Allen,  614.  For  attending:  as  a  witness  in  a  civil  or  criminal  cause  in  the  supTen:* 

104  Mass.  589,        >    n*   •  ^  ^  '  ^  -li*  x  ••  • : 

642.  judicial  court,  supenor  court,  or  beiore  county  commissioners,  or  juntr- 

See  1800. 41.  summoncd  to  assess  damages  under  chapters  forty-three,  sixty-three,  ar  1 
its*  ml^^'  ^^®  hundred  and  forty-nine,  one  dollar  and  twenty-five  cents  a  day;  f^r 
I868|i58i  attendance  before  a  jdstice  of  the  peace,  referees,  arbitrators,  or  pc^c\ 

il^l  ^'  court,  or  on  any  other  occasion,  fifty  cents  a  day,  and  in  all  cases,  ioci 

18^'  isi  cents  a  mile  for  travel  out  and  home ;  and  each  witness  shall  ccrtiiy  in 

1870,'  826!  writing  the  .amount  of  his  travel  and  attendance : 

For  attending  as  a  witness  in  any  case  pending  before  the  legislatnre, 
one  dollar  and  twenty-five  cents  a  day,  and  if  the  witness  lives  oot  of 
Boston,  four  cents  a  mile  for  travel  to  and  from  his  place  of  abode,  f^ 
be  paid  out  of  the  treasury  of  the  commonwealth  if  he  is  samsw'd 
T)y  the  legislature  or  either  branch  thereof;  but  in  contested  efedww 
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of  members  of  the  house  of  representatives  no  party  shall  be  so  paid  Fewof  witneiaes, 
for  witnesses,  unless  the  committee  by  which  the  case  is  heard  certifies  *pi"***"»  ^' » 
that  there  was  reasonable  cause  for  the  attendance  of  such  witnesses. 

For  the  services  of  appraisers  of  £he  estate  of  deceased  pei-sons ;  ap- 
praisers of  real  estate  taken  on  execution ;  persons  appointed  under 
legal  process  for  assigning  dower  or  making  partition  of  real  estate ; 
sherim'  aid  in  criminal  cases ;  and  of  all  other  private  persons  perfonn- 
ing  like  service  required  by  law,  or  in  the  execution  of  legal  process, 
when  no  express  provision  is  made  for  the  compensation  therefor ;  one 
dollar  a  day  each,  and  four  cents  a  mil^  for  travel  out  and  home. 

TOWN  clerks. 

Sect.  9.    For  entering  notice  of  an  intention  of  marriage  and  issuing    of  towneierks; 

the  certificate  thereof,  ana  for  entering  the  certificate  of  marriage  filed  by  Ja.^  ^^'  ^^  ^^* 

persons  married  out  of  the  state,  fifty  cents,  to  be  paid  by  the  parties:  J|S»^'|?* 
For  a  certificate  of  a  birth  or  death,  ten  cents :  »     >  5  • 

For  copies  of  town  records  and  other  documents  furnished  to  any 

person  at  his  request,  if  containing  less  than  one  page,  ten  cents,  and  u 

more,  at  the  rate  of  twelve  cents  a  page. 

MINISTERS,  Aa,  FOR  MARRIAGES. 

Sect.  10.    For  lawfully  solemnizing  and  certifying  a  marriage  by  a    of  minteten, 
minister  or  justice  of  the  peace,  one  dollar  and  twenty-five  cents.  J^J^'™"' 

R.*s.  is2,  §  IL 

secretary  of  the  commonwealth. 

SiBCT.  11.   (B.)   [For  a  copy  of  any  resolve  or  order  of  the  legisla-    of  thesecwtaiy 
tore,  or  of  the  goveiiior  and  council,  of  a  private  or  local  nature,  fur-  5J^^?**°^°°" 
nished  to  any  private  person,  fifty  cents :  £iB^ch^4^«  i 

For  copies  of  all  other  papers  so  fiimished,  at  the  rate  of  twelve  cents  (r.)  iup^Jand 
a  page.j  ^gg3  ggj  ^  ^ 

REGISTER   OF  DEEDS. 

Sbct.  12.    For  entering  and  recording  a  deed  or  other  paper,  certi-    of  nsgistexB  of 
fying  the  same  on  the  original,  and  indexing  it,  and  for  all  other  duties  ^55^^11  « 1. 
pertaining  thereto,  twenty-five  cents ;  and  if  it  contains  more  than  one  see  iW  114. 
page,  at  the  rate  of  twenty  cents  for  each  page  after  the  first ;  to  be  paid  J||^»  ^»  5 1- 
when  the  instrument  is  left  for  i:ecord :  * 

For  all  copies,  at  the  rate  of  twenty  cents  a  page : 
For  entering  in  the  margin  a  discharge  of  a  mortgage,  twenty-five 
cents. 

NOTARIES    PUBLIC. 

Sbct.  13.    For  the  protest  of  a  bill  of  exchange,  order,  draft;,  or  check,    of  notaries 
for  non-acceptance  or  non-payment,  or  of  a  promissory  note  for  non-pay-  f^^^g  *  ^ 
ment,  if  the  amount  thereof  is  five  hundred  dollars  or  more,  one  dollar;  iGny.ns.' 
if  it  Ib  less  than  five  hundred  dollars,  fifty  cents ;  for  recording  the  same, 
fifty  cents ;  for  noting  the  non-acceptance  or  non-payment  of  a  bill  of 
exchange,  order,  draft,  or  check,  or  the  non-payments  of  a  pron^issory 
note,  seventy-five  cents ;  for  each  notice  of  the  non-acceptance  or  non- 
paynaent  of  a  bill,  order,  draft,  check,  or  note,  given  to  a  party  liable  for 
the  payment  thereof  twenty-five  cents :  provided^  that  the  whole  cost 
of  protest,  including  necessary  notices  and  the  recdM,  when  the  bill, 
order,  draft,  check,  or  note,  is  of  the  amount  of  five  hundred  dollars  or 
up^rardfl,  shall  not  exceed  two  dollars;  and  when  it  is  less  than  five 
hundred  dollars,  shall  not  exceed  one  dollar  and  fifty  cents;  and  the 
irhole    cost  of  noting,  including  recording  and  notices,  shaU  in  no  case 
exceed  one  dollar  and  twenty-five  cents. 
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SPECIAL  PBOTISIONS. 

Fees  In  oases  not      Sect.  14.    In  cases  not  expressly  provided  for  by  law,  the  fees  for 
r!^!*^,  §  21.     ^^y  official  duty  or  service  of  recording  officers  shall  be  at  the  same  rale 
1865, 811JI5 1,8.  as  is  prescribed  in  section  twelve,  and  of  other  public  officers  at  the 
13  Gray,  77!        samc  rate  as  those  prescribed  in  this  chapter  for  like  services. 
102 Mu». 519.  Sect.  15.    The  word  "page,"  when  used  as  the  measure  of  computa- 

B^Sfm^f^  tion,  shall  mean  two  hundred  and  twenty-four  words. 
Li8*^fe^toi»       Sect.  16.    Each  of  the  officers  before  mentioned,  who  keeps  a  j)ubli(* 
Soofflo^    ^°    office,  shall  always  keep  posted  up  in  some  conspicuous  and  coDvenieot 
B.  8. 122,  $  17.    place  in  his  office,  a  pnnted  or  wntten  list  of  the  fees  prescribed  in  this 

chapter,  so  far  as  they  relate  to  him. 
offloer  to  giTO  a        Sect.  17.    Every  officer,  upon  receiving  fees  for  any  official  duty  or 
SS^Sa.'tfre^      service,  shall,  if  required  by  the  person  paying  the  same,  make  out  in 
paired ;  writing  a  particular  account  of  such  fees,  specifying  for  what  they  k- 

1862*.  812!  spectively  accrued ;  and  if  he  refuses  or  neglects  so  to  do,  he  shall  for- 

feit to  the  party  paying  the  fees  three  times  the  amount  so  paid,  to  be 
recovered  in  an  action  of  tort, 
to  iudone  fbes       Segt.  18.    All  travelling  fees  and  fees  for  the  service  of  writs  or  pre- 
b!  Jl^^*9.      cepts  of  which  an  officer  is  required  to  make  a  return,  shall  be  indorsed 

on  the  writ  or  precept,  or  they  shall  not  be  allowed. 

District^ttomey       Sect.  19.    When  the  administration  of  justice  or  the  progress  of 

SfowfeeTjte.     business  in  criminal  proceedings  is  delayed,  obstructed,  or  prevented, 

in  oertain'caaeB.    by  the  negligence  of  a  magistrate  in  certifying  and  returning  recogni- 

1856, 180, 51.      zances,  records,  or  other  official  papers,  which  it  is  his  duty  to  transmit 

to  a  higher  court,  or  in  omitting  the  formalities  required  by  law,  the 

district-attorney,  with  the  approbation  of  the  court,  may,  either  in  wbolt 

^  or  in  part,  refuse  to  allow  the  fees  to  which  such  magistrate  wonld  otb- 

erwise  be  entitled. 

witneBsee^feeBin      Sect.  20.    When  witucsscs  in  criminal  trials  are  in  attendance  in  two 

certain  ceeeB  to  -■•  .  *         1     n  ■*  *«ii 

be  adjusted  bj     or  morc  cascs  pending  at  the  same  time  before  the  same  tnbnnil  thej 
^^'3^;  2.      shall  not  be  allowed  full  travel  and  attendance  in  each  case,  bat  tL< 
clerk  of  the  court,  under  the  direction  of  the  district-attorney,  may  re- 
duce and  apportion  the  same  as  may  be  just  and  equitable,  allowing  st 
least  one  travel  and  attendance, 
tobereftiiedin      Sect.  21.    If  ou  the  trial  of  a  criminal  case  it  appears  that  a  witnev« 
iaB4*m*"'       ^^'^  induced  the  defendant  to  commit  the  offence  with  which  he  ^ 
charged,  with  the  intent  to  appear  as  a  witness  against  him,  the  court  •  " 
magistrate  may  in  his  discretion  refuse  to  allow  him  his  fees. 
ojj^<J^  Sect.  22.    No  sheriff  deputy-sheriff,  or  other  officer,  taking  the  cer- 

giro      o  era,  |.|g^g^|^gg  ^^  witncsscs  in  criminal  cases,  shall  purchase  or  discount,  or  havr 
1855, 180,  §&      ^^j  interest  in  orders  drawn  or  demands  upon  the  treasury  by  s-iJ^i 

witnesses. 
f*°StoeoBrS?'      Sect.  23.    Whoever,  with  a  design  to  defraud,  signs,  or  procures  t  • 
oatesof^eBies,  be  signed,  a  certificate  of  attendance  or  travel  as  a  witness  before  ac»urt. 
mi  880.  justice  of  the  peace,  or  reference  founded  upon  any  rule  of  court,  in  sr.' 

case  in  which  the  witness  did  not  so  attend!,  or  for  a  greater  numhtr  *. 
days  than  he  actually  attended,  or  for  a  greater  number  of  miles  tl  *  i 
he  actually  travelled,  upon  which  certificate  the  attendance  or  travfl  - 
claimed  is  allowed  in  the  taxation  of  costs,  shall  forfeit  thirty  dollars  t  " 
each  offence,  to  be  recovered  on  complaint  or  indictment  to  the  use  '* 
the  commonwealth,  or  by  action  of  tort  to  the  use  of  any  pereon  agsit-' 
whom  such  excessive  costs  were  taxed,  together  with  four  tiroes  il  ♦ 
whole  amount  taxed  for  attendance  or  travel  on  such  &Ise  certiorate, 
and  double  costs  in  the  action  of  tort :  provided^  that  such  oompl^^- 
indictment,  or  action,  is  commenced  within  two  years  after  the  comBUt- 
ment  of  the  offence. 
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OF    CEIMES,    PUNISHMENTS,    PEOOEEDINGS    IN. 
CEIMINAL    CASES,    AND    PEISONS. 


TITLE  I. 


OF  CRIMES  AND  PUNISHMENTS. 


Chapter  158.  > 
Chaptbb  159.' 
Chafteb  160.- 
Ohafteb  161. 
Chapter  162. 
Chapter  163. 
Chapter  164.- 
Chapter  165.- 
Chapter  166. 
Chapter  167.- 
Cbaftsr  16a- 


•  Of  the  Rights  of  Persons  accused. 

Of  Offences  against  the  Sovereignty  of  the  GommonwealtiL 
Of  Offences  against  the  Peison. 
Of  Offences  against  Property. 
Of  Forgery  and  Offences  against  the  Currency. 
Of  Offences  against  Public  Justice. 
Of  Offences  against  the  Public  Peace. 
Of  Offences  against  Chastity,  Morality,  and  Decency. 
Of  Offences  against  the  Public  Health. 
Of  Offences  against  Public  Policy. 

Of  Felonies,  Accessories,  Abettors,  and  Attempts  to  commit 
Climes. 


CHAPTER    158. 


OP  THE  RIGHTS  OF  PERSONS  ACCUSED. 


1.  Peraoni  anested  to  be  Inlbfnied  of  ground 
ef  arrest,   fro.      Penalty  for  IUm  answen, 


2.  OIBeer  who  arreata,  Ac.,  on  fUse  preteneee, 

bow  punished. 
8b.  Oflencea  to  be  proaecnted  bj  indJctomit}  ez- 

ecpt,  &«. 


SwmoN 
4.  Part^  aoenaed  may  hate  ooanael,  ko. 
6.  Persons  indicted,  how  conTicted. 

6.  Former  acquittal,  when  a  bar  to  aabseqnent 
proeecntlon. 

7.  whoi  no  defimoe. 

8.  No  penKm  to  be  paniabed  until  legally  eon- 
Tioted. 


Skction  1.   Every  person  arrested  by  virtue  of  process,  or  taken  into  Penona  aneat. 
custody  by  an  officer  in  this  state,  has  a  right  to  know,  from  the  officer  JdSfp!?)^^ 
v^-Iio  arrests  or  claims  to  detain  him,  the  true  ground  on  which  the  arrest  SJJi^ 
is  made ;  and  an  officer  who  refuses  to  answer  a  question  relative  to  the  mie  answen, 
reason  for  such  arrest,  or  answers  such  question  untruly,  or  assigns  to  ^  aai  §  i, 
tlie  person  arrested  an  untrue  reason  for  the  arrest,  or  neglects  on  request 
to  ^::Klubit  to  the  person  arrested,  or  any  other  person  acting  in  his  bdial^ 
tlko  precept  by  virtue  of  which  such  arrest  is  made,  shall  be  punished 
l>y  fine  not  exceeding  one  thousand  dollars,  or  by  imprisonment  in  the 
of  cpRectiion  not  exceeding  one  year. 

(789) 
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onnn-nhou-  Sect.  2.     Everj  officer  who  arrests,  takes  into  or  detains  in  coAodr, 

SSe'^aeaSa,    »  persoB  in  this  state,  pretending  to  have  a  process  when  he  hag  none, 

^1^^-'     or  pretending  to  have  a  different  process  from  that  which  he  has,  bM 

'  be  punished  by  fine  not  exceeding  one  thousand  dollars,  or  bj  impiv- 

oniuent  in  the  house  of  correction  not  exceeding  one  year. 
oamceatobt  Sect.  3.    No  persoD  shall  be  held  to  answer  in  any  conrt  form 

G^SSrat,  M-  alleged  crime  or  offence,  udIcbs  upon  indictment  by  a  grand  jnry,  ei<*pi 
«i«.  fe  . ,       in  the  following  oases : 

'     '         First.  When  a  prosecution  by  information  is  expresdy  authorized  h 

statute ; 

Second.   In  proceedings  before  a  police  conrt  or  justice  of  the  peace; 

and, 
Third.    Inproceedings  before  courts  martjal. 
PirtTieeniBd         Sect.  4.    The  accuBcd  shall  at  his  trial  be  allowed  to  be  heard  bj 
R^f  to.™  ™™'    counsel,  ma^  defend  himself;  and  shall  have  a  right  to  prodace  witneaw 
SmT  c*%1u      ^""^  prooft  in  his  favor,  and  to  meet  the  witnesses  produced  agaioEt  him 
m.  12.         '     face  to  face. 

Ponnni  Indict-  Sbct.  5.  Ko  person  indicted  for  an  offence  shall  be  convicted  (hererf 
tJc'i^"  ™"  unless  by  confession  of  his  guilt  in  open  court,  or  by  admitting  the  tnitt 
B.  B.  123,  t  s.     of  the  charge  against  him  by  his  plea  or  demurrer,  or  by  the  verdict  of 

12  Alien,  166.  -  .    j*      i  j    j  l      Jl  ^ 

jyi"*!,  /r /    ajuf^  accepted  and  recorded  by  the  court, 

w'^n^  to  Sect,  6.  No  person  shall  be  held  to  answer  on  a  second  imUctmeBt  fbf 
in^iHat  an  offence  of  which  he  has  been  acquitted  by  a  jury  upon  the  lacU  ud 

i?s!mj^'<.      merits ;  but  such  acquittal  may  be  pleaded  by  him  in  bar  of  any  sntee 
See  1884,260,      Qucnt  prosecution  for  the  same  offence,  notwithstanding  any  delect  ii^ 
^Qnt  171         "^^  form  or  substance  of  the  indictment  on  which  he  was  acquitted. 
8  AU«D,W  Sect.  7.    If  a  person  is  on  his  trial  acquitted  upon  the  groaod  of  i 

^'^miM  d».  variance  between  the  indictment  and  the  proof,  or  upon  an  exception  to 
r'T'ox  SB.  ^^^  ^""^  *^'  substance  of  the  indictment,  he  may  be  arraigned  sgain  on 
IS  pick.  im.        a  new  indictment,  and  tried  and  convicted  for  the  same  o&uce,  notwiib- 

standing  such  former  acquittal. 
"  '"  ■"        Sect.  8.    No  person  shall  be  punished  for  an  offence,  unless  duly  ind 

egally  convicted  thereof^ ' 

cause  and  of  the  person. 


CH 

OP  OFFENCES  AGADJST  TI 


^(HOMiidniid.       Section  1.    Treason  ^ 

Dm.'orrigGuj      levying  war  s^ainst  the  sa 

*^  ^-  giving  them  aid  and  comfoi 

Df^]8B*^°'|i.       Sect.  '2.     Whoever  comi 

s«ch.i7o,i6t.  he  punished  by  imprisonme 

R.^lafiV*        Sect.  3.    Whoever,  havi 

isu,  im!  conceals  the  same,  and  do 

known  such  treason  to  tbeg 

judicial  court,  or  the  supe 

offence  of  misprision  of  tre! 

one  thousand  dollars,  or  by 

ing  five  years,  or  in  the  jail 
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Sect.  4.    No  peraon  shall  be  convicted  of  treason  but  by  the  testi-  TwMon,  two 
mony  of  two  lawful  witnesses  to  the  same  overt  act  of  treason  whereof  J^SSIo  con- 
he  stands  indicted,  unless  he  confesses  the  same  in  open  court.  S.^'s^iiA  $  i. 


CHAPTER    160. 


OF  OFFENCES  AGAINST  THE  PERSON. 


BacTtoK 

1.  Mmder  In  flnt  degreo* 

2.  aeeond  degree. 

8.  Degree  to  be  found  by  Joiy. 
4.  Punishment  in  flnt  dogree. 
6.      aeeond  degree. 

6.  Forms  of  Indictments  not  changed. 

7.  Petit  treaeon  aboliahed,  &e. 

8.  Body  of  murderer  m&y  be  dissected. 

9.  Murder  in  »  duel  out  of  state,  Ac.,  where 
prosecuted. 

10.  Accessory  In  such  dueL 

11.  Former  conTlctlon,  Ac.,  ontof  the  state, may 
be  pleaded  in  bar. 

12.  Engaging  in  duel ;  challenging,  fro. 

15.  Accepting  or  carrying  challenge,  and  abet- 
ting a  dueL 

14.  Pasting  another,  SOs. 

16.  Priae  fighting. 

16.  Aiding,  adyising,  &e.,  In  such  fig^t. 

17.  Leaving  state  to  fight. 

18.  Maoslanghter. 

19.  Maiming,  dlsfigoring,  or  aiding  therein. 
S>.  Aaaiyilt  with  intent  to  murder,  maim,  Ao. 


SsonoN 

21.  Attempt  to  murder  by  pdsonlng,  Ac 

22.  Robbery,  being  armed,  &c. 

28.  Assault  with  intent  to  rob,  or  murder,  being 

armed. 
2A.  Robbery,  not  being  armed. 
26.  Assault  with  intent  to  rob  or  steal,  not  being 

armed. 

26.  Rape. 

27.  Assault  with  intent  to  commit  rape. 

28.  Attempts  to  extort  money,  &o.,  by  threats. 

29.  False  accusation  with  intent  that  party  shall 
be  held  as  AigitiTe  slaye.  When  made  by  a 
public  ofilcer,  &c. 

80.  Kidnapping,  &«.,  or  selling  for  slare,  Ac. 

81.  where  to  be  prosecuted. 

82.  Poisoning  Ibod,  medicines,  springs,  Ac. 

88.  Anaults   not    before  mentioned,    how   pun« 

ished. 
84.  Loss  of  life  by  nei^lgenoe,  &c.,  of  caniers. 
B6.  Negligenoe,  &c.,  of  persons  haTing   oare  of 

public  couTeyanoes. 
86.  Drlyers  of  stage  coaches,  frc,  leaTing  horses 

without  charge,  Ao. 


Section  1.  Murder  committed  with  deliberately  premeditated  malice 
aforethought,  or  in  the  commission  o^  or  attempt  to  commit,  any  crime 
panishable  with  death  or  imprisonment  for  life ;  or  committed  with  ex- 
treme atrocity  or  cruelty,  is  murder  in  the  first  degree.       12  Alien,  I66. 

Sect.  2.  Murder  not  appearing  to  be  in  the  first  degree  is  murder  in 
the  second  degree. 

Sect.  3.    The  degree  of  murder  shall  be  found  by  the  jury. 
Sect.  4.    Whoever  is  guilty  of  murder  in  the  first  degree  shall  sufier 
the  punishment  of  death.  I868,  im,  $  4. 

Sect.  5.  Whoever  is  guilty  of  murder  in  the  second  degree  shall  be 
punished  by  imprisonment  in  the  state  prison  for  life. 

Sect.  6.  Nothing  herein  shall  be  construed  to  require  any  modifica- 
tion of  the  existing:  forms  of  indictment.   19  pick.  sm.  6 cash. 286.  9Aiien,685. 

Sect.  7.  The  distinction  between  murder  and  petit  treason  is  abol- 
ished, and  the  last-named  ofience  shall  be  prosecuted  and  punished  as 
murder. 

Sect.  8.  On  every  conviction  of  the  crime  of  murder,  the  court  may, 
in  their  discretion,  order  the  body  of  the  convict,  after  his  execution,  to 
be  dissected,  and  the  sheriff  shall  in  such  case  deliver  it  to  a  professor 
of  anatomy  and  surgery,  in  some  college  or  public  seminary,  if  requested ; 
otherwise  it  shall,  unless  his  friends  desire  it  for  interment,  be  delivered 
to  axiy  surgeon  attending  to  receive  it,  and  who  will  engage  for  the  dis- 
section thereof. 

SsCT.  9.  Whoever,  being  an  inhabitant  or  resident  of  this  state,  by 
previous  appointment  or  engagement  made  within  the  same,  fights  a 
duel  ^without  the  jurisdiction  of  the  state,  and  in  so  doing  inflicts  a  mor- 
tal i^ound  upon  any  person,  whereof  he  {^erwards  dies  within  the  state, 


Murder  in  first 
degree. 
1868, 164,  $  1. 

11  Gray,  489. 
16  Gray,  1. 

9  Allen,  686. 

second  Aegne. 
1868, 164,  $  2. 
Degree  to  be 
found  by  jnry. 
1868, 164,  §  8. 
Punishment  in 
first  degree. 

in  second  de- 

fsfil',  164,  §  4. 

Forms  not 
changed. 
1858, 164.  §6. 

12  Allen,  166. 
Petit  treason 
abolished,  &c. 
R.  S.  188,  $  16. 

Body  of  mur- 
derer may  be 
disfieeted. 
R.S.126,S2. 


Murder  In  a 
duel  out  of 
state,  &e..  where 
proeeented. 
R.S.126,$a 
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sball  be  deemed  guilty  of  murder  within  this  state,  and  may  be  indicted, 
tried,  and  convicted,  m  the  county  where  the  death  happens. 
*™^™7^  Sect.  10.    Whoever,  being  an  inhabitant  or  resident  of  this  Btate,b; 

of  thB  .tola,  *c.  previous  appointment  or  engagement  made  within  the  same,  beconm 
B.  a.  ufi,  s  i.      t]jg  gecond  of  either  party  in  such  duel,  and  is  present  as  a  second  wlien 
such  mortal  wound  is  inflicted,  whereof  death  ensues  within  this  stale, 
shall  be  deemed  to  be  an  accessory  before  the  feet  to  the  crime  of  mur- 
der in  this  state,  and  may  be  indicted,  tried,  and  convicted,  in  tbe  comitv 
where  the  death  happens. 
Fonnm  eonTto-         Sbct.  11.     Any  person  indicted  under  either  of  the  two  preceding 
mte.miy'ta''  sectious,  may  plead  a  former  conviction  or  acquittal  of  the  eame  ofience 
^«'m''«B^'     '"  ""y  other  state  or  country,  and  such  plea,  if  admitted  or  etitablislwi], 
'  shall  be  a  bar  to  all  fiirther  or  other  proceedings  against  him  for  the  same 

offence  within  this  state.  , 

BnMiiigin  Sect.  12.     Whoever  engages  in  a  duel  with  a  deadly  weapon,  sl- 

ing ic,    "*"    though  no  homicide  ensues,  or  challenges  another  to  fight  such  duel,  or 
a  ^  12S,  5  B.      sends  or  delivers  a  written  or  verbal  message  purporting  or  intended  lo 
be  such  challenge,  although  no  duel  ensues,  shall  be  punished  by  im- 
prisonment in  the  state  prison  not  exceeding  twentv  years,  or  by  fine  not 
exceeding  one  thousand  dollars  and  imprisonment  in  the  jail  not  ei<-ee<t- 
ing  three  years;  and  shall  be  incapable  of  holding,  or  of  being  elecled 
or  appointed  to,  any  place  of  honor,  profit,  or  trust,  tmder  the  constilulion 
or  laws  of  this  state,  for  the  term  of  twenty  years  after  such  conrictioii. 
amf  ""iSa-         Sect.  13.    Whoever  accepts  such  challenge,  or  knowingly  carn»  or 
iiaigB  °ui  ibst-  delivers  any  such  challenge  or  message,  whether  a  duel  ensues  or  not, 
g"!*,^;  J      and  whoever  is  present  at  the  fighting  of  a  duel  with  deadly  weapons 
as  an  dd,  second,  or  surgeon,  or  advises,  encourages,  or  promotes,  sncti 
due),  shidi  he  punished  by  imprisonment  in  the  jail  not  exceeding  out 
year,  or  fine  not  exceeding  live  hundred  dollars ;  and  shall  be  inca|>aci- 
tated,  as  mentioned  in  the  preceding  section,  for  the  term  of  five  yeare 
after  such  conviction, 
poi^moth-         Sect.  14.    Whoever  posts  another,  or  in  writing  or  print  uses  «it 
R.'s.iae.ia      reproachfiil  or  contemptuous  language  to  or  concerning  another  for  not 
fighting  a  duel,  or  for  not  sending  or  accepting  a  cEalleDge,  shall  he 
punished  by  imprisonment  in  the  jail  not  exceeding  six  months,  or  by 
fine  not  exceeding  one  hundred  dollars. 
MM  ^*i*'         Sect.  15.    Whoever,  by  previous  appointment  or  arrangement,  meftt 
TOiw.iH.        another  person  and  engages  in  a 
u^iiui.aEe-      ment  in  the  state  prison  not  exce 

ing  five  thousand  dollars. 
AfcUM,«jTi»-         Sect,  16.    Whoever  is  presen 
tSit-  ""  "  '*'    sui^on,  or  advises,  encourages,  i 
T^y%li^       ished  by_  imprisonment  in  the  st: 
11X1^,263.       by  imprisonment  in  the  jail  not 

exceeding  one  thousand  dollars. 

LwriDgitate  Sect.  17.    Whoever,  being  an 

istt^  «,  i  a.       by  previous  appointment  or  engaj 

and  engages  in  a  fight  with  anot 

shall  lie  punished  by  impriaonmer 

years,  or  by  fine  not  exceeding  fi" 

it^i^«T'  Sect.  18.     Whoever  commits 

■  imprisonment  in  the  state  prison 

not  exceeding  one  thousand  dolli 

exceeding  three  years. 

SSrill'^o^iid         ^^^'^-  ^^-     'Whoever,  with  mali 

l^tta"^^'     '    out  or  maims  the  tongue,  puts  ou 

K.  s.  126, 5 10.     an  ear,  cuts,  slits,  or  mutilates,  tli 

limb  or  member,  of  any  other  p< 

intent,  or  present  aiding  in  the 
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punished  by  imprisonment  in'  the  state  prison  not  exceeding  twenty 
years,  or  by  fine  not  exceeding  one  thousand  dollars  and  imprisonment 
m  the  jail  not  exceeding  three  years. 

Sect.  20.     Whoever  assaults  another  with  intent  to  murder,  or  to  AMwutwith 

•  3»^  !•  •  I*  't  ■.  A*         J  •      ±.\.  intent  to  map- 

maim  or  disngure  his  person  m  any  of  tn^  ways  mentioned  in  the  pre-  der.maim,  &c. 
ceding  section,  shall  be  punished  by  imprisonment  in  the  state  pnson  Jjli^if.^* 
not  exceeding  ten  years,  or  by  fine  not  exceeding  one  thousand  aollars 
and  imprisonment  m  the  jail  not  exceeding  three  years. 

Sect.  21.      Whoever  attempts  to  commit  murder    by    poisoning,  Attempt  to 
drowning,  or  strangling,  another  person,  or  by  any  means  not  consti-  SSin^dJ.^ 
tuting  the  crime  oi  assault  with  intent  to  murder,  shall  be  punished  by  es.i26,§12. 
imprisonment  in  the  state  prison  not  exceeding  twenty  years,  or  by  fine 
not  exceeding  one  thousand  dollars  and  imprisonment  in  the  jaU  not 
exceeding  three  years. 

Sect.  22.    Whoever  assaults  another,  and  feloniously  robs,  steals,  ^SeJTkc^*"*^ 
and  takes,  from  his  person,  money  or  other  property  which  may  be  the  r.  s,  126,  §  is. 
subject  of  larceny ;  such  robber  being  armed  with  a  dangerous  weapon,  It^J^sw. 
with  intent  if  resisted  to  kill  or  maim  the  person  robbed ;  or  being  so  6  Met  &S6.  * 
armed  wounds  or  strikes  the  person  robbed;  shall  be  punished  by  im-  ^^^"^»^- 
prisonment  in  the  state  prison  for  life. 

Sect.  23.    Whoever,  oeing  armed  with  a  dangerous  weapon,  assaults  ^^^^^^' 
another  with  intent  to  rob  or  murder,  shall  be  punished  by  imprison-  being  aimed. 
raent  in  the  state  prison  not  exceeding  twenty  years.  e.  s.  126, 5  ii       ®  ®"^'  ®^* 

Sect.  24.    Whoever,  by  force  and  violence,  or  assault  and  putting  in  ^J***'*^*  ^ 
fear,  feloniously  robs,  steals,  and  takes,  from  the  person  of  another,  r.  sf iS?|  ie. 
money  or  other  property  which  may  be  the  subject  of  larceny,  (such  J  ^g^'^' 
robber  not  being  armed  with  a  dangerous  weapon,)  shall  be  punished  8  cuah.  216. 
by  imprisonment  in  the  state  prison  for  life,  or  for  any  term  of  years.      ^  ^•°»  "^' 

Sect.  25.  Whoever,  not  being  armed  with  a  dangerous  weapon,  ^^f^  ^^^^ 
assaults  another  with  force  and  violence,  and  with  intent  to  rob  or  n^bein^armei 
steal,  shall  be  punished  by  imprisonment  in  the  state  prison  not  exceed-  *•  ^-  ^»  §  ^^ 

ing  ten  years.  12Cngh.270.      14  0ray,888. 

Sect.  26.  (B.)  [Whoever  ravishes  and  carnally  knows  a  female  of  ^^-^  « 
the  age  of  ten  years  or  more,  by  force  and  against  her  will,  or  unlaw-  19  pfck.  ih, 
ftilly  and  carnally  kitows  and  abuses  a  female  child  under  the  age  ofiS^^'Iin 

1111  .111*  •  ^'1  .  i»*^,.j»i  0  Gray,  4w. 

ten  years,  shall  be  punished  by  impnsonment  m  the  state  pnson  for  life.]  106  Maas.  880. 

Sect.  27.    Whoever  assaults  a  female,  with  intent  to  commit  a  rape,  iS^iSSj^T^ 
shall  be  punished  by  imprisonment  in  the  state  prison  for  any  term  of  65-         '      *  . 

years,  or  for  life,  or  by  fine  not  exceeding  one  thousand  dollars  and  i^J  tot^mit //^  i'-  ^^< 
imprisonment  in  the  jail  not  exceeding  three  years.  •         4  Met.  854.     ?ps-  ,«  .  ,a 

A,  ^rt         -rrri  -^i  i^     11  1       "^  •  .1  K.  8.  12d,  5  !"• 

Sect.  28.    Whoever,  either  verbally  or  by  a  wntteu  or  pnnted  com-  Attempts  toex- 
munication,  maliciously  threatens  to  accuse  another  of  any  crime  or  ^  Kj°tSi»tB. 
offence,  or  by  such  communication  maliciously  threatens  an  injury  to  the  ^-  ^.  §  i^. 
person  or  property  of  another,  with  intent  thereby  to  extort  money  or  12  cash.  88. 
any  pecuniaiy  advantage  whatever,  or  with  intent  to  compel  the  person  ^^'5'**/<~^^  /  /i  ^  y 
so  threatened  to  do  any  act  against  his  will,  shall  be  punished  by  impris-  /^f^*''"^''* 
onment  in  the  state  prison  not  exceeding  fifteen  years,  or  in  the  house  of 
correction  not  exceeding  ten  years,  or  by  fine  not  exceeding  five  thou- 
sand dollars,  or  by  such  imprisonment  and  fine. 

Sect.  29.    Whoever  wilfully  or  falsely  accuses  another  person  of  a  JSh  iSteSTttSS 
crime  or  ofience,  with  intent  that  the  party  so  accused  shall  be  held  to  p«rty8h«iibe 
answer  any  process,  or  be  arrested  on  any  process  under  the  act  oi\^^^^^^ 
congress  passed  September  eighteenth,  A.D.  eighteen  hundred  and  fifty,  whenmndeby 
entitled,  "An  Act  to  amend  the  act  respecting  fiigitives  from  justice,  and  Jte.  **  *^  "*'* 
persons  escaping  from  the  service  of  their  masters,"  shall  be  punished  by  ^^  ^*- 
fine  of  not  less  than  one  thousand,  nor  exceeding  three  thousand,  dol- 
lars, and  by  imprisonment  in  the  jail  or  house  of  correction  not  less  than 
one  year  nor  exceeding  five  years.    A  sheriff  constable,  or  other  public 
officer,  who  makes  such  false  or  wilful  accusation,  with  such  intent,  shall, 
67  100 
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Eidnftppingi&o., 

or  Belling  for 

slaTe,  &c. 

R.  8.125,$  20. 

12  Met  66,  78. 

9  Gray,  262. 

6AUfln,618. 


where  to  be 
proeecated. 
B.  8. 125,  §  21. 


Poboning  food, 
mediclnw, 
eprings.  &c. 
R.  8. 125,  §  22. 

Anaults  not  be- 
fbre  mentioned, 
how  punished. 
£.  8. 125,  $  28. 


Lobs  of  life  by 
negligence,  &o., 
of  carriers. 
1840,80. 

11  Cush.  512. 
6  Gray,  473. 

8ee  ch.  68,  §  97. 
1864, 229.  §87. 

12  Gray,  174. 
18  Allen,  589. 


Negligence, 
&c. ,  of  persons 
having  care  of 
public  conToy- 
anoes. 
1858,418. 


Drfrers  of  stage 
ooaches,  &c., 
leaving  horses 
without  chaige, 

R.S.51,$4. 


in  addition  to  the  above-named  penalty,  be  forever  disqaalified  from 
holding  any  office  under  the  laws  or  constitution  of  this  state. 

Sect.  30.  Whoever,  without  lawful  authority,  forcibly  or  secretly 
confines  or  imprisons  another  person  within  this  state  against  his  will, 
or  forcibly  carries  or  sends  such  person  out  of  this  state,  or  forcibly  seizes 
and  confines,  or  inveigles,  or  kimiaps,  another  person,  with  intent  either 
to  cause  him  to  be  secretly  confined  or  imprisoned  in  this  state  against 
his  will,  or  to  cause  him  to  be  sent  out  of  this  state  against  his  will,  or 
to  be  sold  as  a  slave,  or  in  any  way  held  to  service  against  his  will ;  and 
whoever  sells,  or  in  any  manner  transfers,  for  any  term,  the  ser\ice  or 
labor  of  a  negro,  mulatto,  or  other  person  of  color,  who  has  been  unlaw- 
fully seized,  taken,  inveigled,  or  kidnapped^  from  this  state,  to  any  other 
state,  place,  or  country ;  shall  be  punished  by  imprisonment  in  the  state 
prison  not  exceeding  ten  years,  or  by  fine  not  exceeding  one  thousand 
dollars  and  imprisonment  in  the  jail  not  exceeding  two  years. 

Sect.  31.  Every  offence  mentioned  in  the  preceding  section  may  be 
tried  either  in  the  county  in  which  it  is  committed,  or  m  any  county  in 
or  to  which  the  person  so  seized,  taken,  inveigled,  kidnapped,  or  sold,  or 
whose  services  are  so  sold  or  transferred,  is  taken,  confined,  held,  carried, 
or  brought ;  and  upon  the  trial  of  any  such  offence,  the  consent  thereto 
of  the  person  so  taken,  inveigled,  kidnapped,  or  confined,  shall  not  be  a 
defence,  unless  it  is  made  satisfactorily  to  appear  to  the  jury  that  sach 
consent  was  not  obtained  by  fi:^ud,  nor  extorted  by  duress  or  threats. 

Sect.  32.  Whoever  mingles  any  poison  with  food,  drink,  or  medi- 
cine, with  intent  to  kill  or  injure  another  person,  or  wilfiiUy  poisons  any 
spring,  well,  or  reservoir  of  water,  with  such  intent,  shall  be  puni^ed  by 
imprisonment  in  the  state  prison  for  life,  or  any  term  of  years. 

Sect.  33.  Whoever  assaults  another  with  intent  to  commit  bniglar}*, 
robbery,  rape,  manslaughter,  mayhem,  or  any  felony,  the  punishment  of 
which  assault  is  not  herein  before  prescribed,  shall  be  punished  by  im- 
prisonment in  the  state  prison  not  exceeding  ten  years,  or  by  fine  not 
exceeding  one  thousand  dollars  and  impiisonment  in  the  jail  not  exceed- 
ing three  years. 

Sect.  34.  If  the  life  of  any  person,  being  a  passenger,  is  lost  by  reason 
of  the  negligence  or  carelessness  of  the  proprietor  or  proprietors  of  any 
steamboat,  stage  coach,  or  of  common  carnei-s  of  passengers,  or  by  the 
unfitness  or  gross  negligence  or  carelessness  of  t;heir  servants  or  agents» 
such  proprietor  or  proprietors,  and  common  ■  carriers,  shall  be  punished 
by  fine  not  exceeding  five  thousand,  nor  less  than  five  hundred,  dollars, 
to  be  recovered  by  indictment,  and  paid  to  the  executor  or  adminis- 
trator, for  the  use  of  the  widow  and  children  of  the  deceased  in  equal 
moities ;  but  if  there  are  no  children,  to  the  use  of  the  widow,  and  if 
no  widow,  to  the  use  of  the  next  of  kin. 

Sect.  35.  Whoever,  having  management  or  control  of  or  over  any 
steamboat  or  other  public  conveyance  used  for  the  common  carriage  of 
persons,  is  guilty  oi  gi'oss  carelessness  or  neglect  in,  or  in  relation  to. 
the  conduct,  management,  or  control,  of  such  steamboat  or  other  public 
conveyance,  while  being  so  used  for  the  common  carriage  of  persons, 
shall  be  punished  by  fine  not  exceeding  five  thousand  dollars,  or  by 
imprisonment  in  the  jail  not  exceeding  three  years. 

Sect.  36.  If  a  driver  of  a  stage  coach  or  other  vehicle,  for  the  con- 
veyance of  passengers  for  hire,  when  a  passenger  is  within  or  upon  sndi 
coach  or  vehicle,  leaves  the  horses  thereof  without  some  suitable  jwrsoo 
to  take  the  charge  and  guidance  of  them,  or  without  fastening  them  in  a 
safe  and  prudent  maimer,  he  may  be  punished  by  imprisonment  in  tJie 
jail  not  exceeding  two  months,  or  by  fine  not  exceeding  fifty  dollais 
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CHAPTER    161. 


OF  OFFENCES  AGAINST  PROPERTY. 


Swnoir 
1.  Boning  direUing-hoiue,  Ao. 
8.  Burning   in   night   meeting-lioaBe,    Ac.,   of 

ralaeof  f  1000;  bam,  frc,  within  curtilage, 

As. 
8.     fluae  in  day  time. 

4.  buildings  of  lea  ^ue  tiian  f  1000,  ftc,  or 
bridge,  ship,  &c. 

5.  wood,  fences,  eom,  grain,  trees,  soil,  &o, 

6   Wife  liable   for   burning   propc^jr    of  hus- 
band. 

7.  Burning  property  insured  to  iqjuretiieinsaren. 

8.  Cutting,  fro.,  bell  rope,  engine,  &o.,  within 
twenty-four  hours  of  fire. 

9.  same  at  time  of  flie,  or  preventing  akim  or 
extinguishing  of  Are. 

10.  Burglary,  being  armed,  or  making  an  assault 

11.  not  being  armed,  &c. 

12.  Breaking  in  night  building  or  ship,  with  in- 
tent. Sec. 

18.  Kktcring  in  night  without  breaking,  or  break- 
ing and  entering  in  day  time,  &c. 

14.  Kktertng  dwelling-hoose  in  night,  or  breaking, 
Ac.,  without  putting  in  fear. 

15.  Stealing  in  a  building,  ship,  Ac 

16.  in  a  building  on  fire,  or  at  a  fire. 

17.  Lsroeny  flrom  the  person. 

18.  Larceny  <tf  property  exceeding  In  value  %  100. 
Not  exceeding  $  100. 

19.  lATceny,  or  destruction,  Ac.,  <tf  will,  Ac. 
90.  Allegation  of  value,  &c.,  not  required. 

21.  Stealing  propeitj  of  value  of  $6. 

22.  Second  conviction,  or  conviction  at  same  tenn 
of  throe  larcenies. 

28.  Larceny  of  paper  designed  for  bank  bills,  Ac., 
with  intent  to  pass,  Ac. 

24.  Printers,  Ac.,  retaining  such  paper,  Ac.,  with 
intent  to  pass,  Ac. 

25.  Larceny  of  things  annexed  to  the  realty. 

26.  Aecessory  to  such  larceny. 

27.  Jurisdiction  in  cases  of  such  larceny. 

28.  Such  larceny  maybe  ftom  one  or  more  ten- 
ants. Of  property  of  person  deceased.  From 
person  unknown. 

29.  by  whom  it  cannot  be  committed. 

80.  Larceny  of  beasts  and  birds. 

81.  Officer  making  arrest  for  robbery  or  ktroeny  to 
seeare,  Ac,  goods  stolen. 

82.  Allowance  to  prosecutor  and  ofllcer,  on  oonvio- 
tion. 

38.  when  prisoners  forfeit  reoognianoes,  or  es- 
cape. 

84.  Making,  holding,  using,  Ac.,  burglarious  in- 
struments. 

85.  Smbenlenient  of  proporty  the  sul^jeet  of  lar- 
ceny. 

86.  by  penons  in  state  treanuy. 

87.  by  town,  city,  or  county  offloers. 

88.  by  sgents,  clerics,  Ac. 

89.  by  officers,  Ac,  of  banks. 

40.  Taking  By  aeoomplke  deemed  taking  by  <M' 
eers,  Ae. 

41.  finbesadement,  Ac,  by  carriers  and  others. 

42.  Indictment  and  evidence.    What  will  not  be  a 


48.  Buying,  receiving,  frc,  stolen  goods. 

44.  Iftet  of  restitntion  of  stolen  property  bought, 

Ae. 
46.  Beedver  of  stolen  goods  tried  before  thief  is 

convicted. 


Sionoir 

46.  Buying,  Ac,  of  embenled  goods,  Ao. 

47.  Second  conviction  and  several  offences.  Com- 
mon receiver. 

48.  Unlawftd  taking  of  animals,  Ac,  but  not  with 
intent  to  steal,  Ao. 

49.  Issuing,  Ac,  certificates  of  stock,  bonds,  Ac, 
beyond  amount  authorised. 

50.  Fraudnlentiy  issuing  or  transliBrring  oertiil- 
cates  of  stock,  Ac. 

51.  making  fUse  entries,  Ac,  in  boolu  of  a  oor- 
poration. 

52.  Books  of  corporation  evidence. 
68.  Falsely  personating  another,  Ac 

54.  Obtaining  property  by  fidse  pretences  or  to- 
kens. 

55.  Forging,  Ac,  private  labels,  trade  marks,  Ao. 

56.  Selling  wares  having  forged  stamps,  Ao. 

67.  Obtaining  property  by  tricks  at  cards,  Ao. 

68.  Gross  frauds,  Ac,  at  common  law. 

59.  Conveying  land  encumbered,  without  notice  of 
the  encumbrance 

60.  Selling  land  attached,  without  notice. 

61.  Concealing  mortgaged  personal  property,  Ac 

62.  Mortgagor  selling  without  consent  of  mort- 

68.  Hirer,  Ac,  of  personal  property,  selling  with- 
out consent. 

64.  Sale,  Ac,  of  collateral  security  befon  debt 
due,  Ac 

65.  Consignee,  Ac,  firandulently  depositing  or 
pledging  property,  Ac. 

66.  Maliciously  destroying,  Ac,  monuments, 
milestones,  guideboards ;  extinguishing  lamps, 
Ac. , 

67.  Wiifhl  lAjury,  Ac,  to  school-house,  church, 
Ac,  or  the  Aimiture,  Ac,  and  appurtenances 
thereof. 

68.  to  house,  Ac,  by  exploding  gunpowder, 
Ao. 

69.  Throwing  explosive  substances  into  dwellingB, 
Ac 

70.  oil  of  vitriol,  coal  tar,  Ac. 

71.  Raising  water  so  as  to  ii\)ure  miU.    Proviso. 

72.  Malicious  ii^axy  to  dams,  reservoirs,  canals, 
Ac. 

78.  T^lftilipjury,  Ac,to  Icevdiers  taken  as  mer- 
chandise. 
74.      to  bridges,  turnpike  gates,  Ac 
76.  Passing,  Ac,  tollTbridges,  without  paying. 

76.  WilfhUy  destroying  vessels  to  deftaud  the  own- 
er or  insurer. 

77.  Fitting  out  vessels  with  intent  to  destroy  them, 
Ac 

78.  Making  fidse  invoices,  Ac,  of  cargo,  to  deflrand 
insurer. 

79.  Bfalting  or  procuring  fUse  protest,  Ac 

80.  Malicious  killing,  maiming,  or  poisoning,  cat- 
tle. 

81.  WiUU  trespasses  by  cutting  timber,  wood, 
grain,  Ac 

82.  Destroying  fimit  and  omamentsl  trees,  Ac, 
iqjnring  houses,  fences,  Ac. 

88.  Destroying  trees,  Ac,  or  stealing,  Ac,  in  gar^ 
dens,  Ac 

84.  THlftil  trespasses  by  entering  gardens,  orchards, 
Ac,  with  intent,  Ac.  How,  when  done  on  the 
Lord*s  day,  or  seeretiy. 

85.  Other  malioloaB  iiOnries  to  persoml  pn^ 
er^. 
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BBCnoN 

86.  PenoDB  ivilfbUy  iqjiuixig  trees  or  commit- 
ting mischief  on  Lord*s  day  maj  be  arrested, 
&o.,  and  detained  without  tiazraat,  not  orer 
twenty-fbur  honza. 
y^/)         J    f       h2'h     /  l^'  ^^^*^*^  pigeons  on,  or  frightening  from,  beds. 
^i^iUL^JUiU^*^  'k41*^  0*^$^,  Ipjuxy,  or  zemo^,  fitc,  of  property  of  Hu- 

/>7  3i?^'-'         "^*^'- 


SJVfiON 

89.  Setting  fire  to  ooal-piti,  on  woodkad  fa 
New  Bedford,  frc,  between  Maich  and  Oo> 
tober. 

90.  Burning  teushwood,  frc.,  on  socfa  wood, 
land. 

91.  Penalties  for  such  burning,  how  neorand, 
and  to  whose  use. 


See  1871,76. 
2  Allen,  159. 


same  in  day 
time* 
B.S.126,§4. 


kMhoSe  &c^  Section  1.  Whoever  wilfiiUy  and  malidously  boms  the  dweliing- 
r5s.12?/§§T,2.  house  of  another,  or  any  building  adjoining  such  dwelling-house,  or 
s^uBhf^.^'  wiliully  and  maliciously  sets  fire  to  any  building  by  the  burning  whereof 
10  Gush.  478.  such  dwclling-house  is  burnt,  shall  be  punished  by  imprisonment  in  the 
//^^•4'^Ji2?8n!%^'*- state  prison  for  life.         .  . 

Burning  in  Sect.  2.    Whocvcr  wilfiilly  and  maliciously  bums  in  the  night  time 

«  ^  hmise*,  &^f^     a  meetine-house,  church,  court  house,  town  house,  college,  academy, 

SSST  &a*^i  jail,  or  other  building  erected  for  public  use,  or  a  banking-house,  ware- 
in  cOTtiiage,  kc,  house,  store,  manufactory,  or  mill,  of  another,  (being,  with  the  property 
£  CBihJ'Jot  therein  contained,  of  the  value  of  one  thousand  dollars,)  or  a  Dam, 
stable,  shop,  or  office,  of  another,  within  the  curtilage  of  a  dwelling- 
house,  or  any  other  building,  by  the  burning  whereof  any  building  men- 
tioned in  this  section  is  burnt  in  the  night  time,  shall  be  punished  by 
imprisonment  in  the  state  prison  for  life. 

Sect.  3.  Whoever  wiUully  and  maliciously  bums  in  the  day  tune 
any  building  mentioned  in  the  preceding  section,  the  punishment  for 
which  if  burnt  in  the  night  time  would  be  imprisonment  in  the  state 
prison  for  life,  shall  be  punished  by  imprisonment  in  the  state  prison  not 
exceeding  ten  years. 

Sect.  4.    Whoever  wilfully  and  maliciously  bums  a  banking-honse, 
warehouse,  store,  manu&ctory,  mill,  bam,  stable,  shop,  office,  outhouse, 
|^§ge^p,^o.  or  other  building  whatsoever,  of  another,  other  than  is  mentioned  in 
--    -*-  section  two,  or  a  bridge,  lock,  dam,  or  flume,  or  a  ship  or  vessel,  of  an- 

other, shall  be  punished  by  imprisonment  in  the  state  prison  not  exceed- 
ing ten  years. 

DECT.  5.    Whoever  wilfully  and  maliciously  bums  or  otherwise  de- 
stroys, or  injures,  a  pile  or  parcel  of  wood,  boards,  timber,  or  other  lum- 
ber, or  any  fence,  bars,  or  gate,  or  a  stack  of  grain,  hay,  or  other  vege- 
table product,  or  any  vegetable  product  severed  from  the  soil  and  not 
stacked,  or  any  standing  trees,  grain,  grass,  or  other  standing  product  of 
the  soil,  or  the  soil  itself,  of  another,  shall  be  punished  by  imprisonment 
in  the  state  prison  not  exceeding  five  years,  or  by  fine  not  exceeding  five 
hundred  dollars  and  imprisonment  in  the  jail  not  exceeding  one  year. 
Sect.  6.    The  preceding  sections  severally  extend  to  a  mairied 
rf  ^S£d.***^  woman  who  commits  either  of  the  offences  therein  described,  though  the 
R.  s.  126,  §  7.      property  bumt  or  set  fire  to  belongs  partly  or  wholly  to  her  husband. 
Burning  property      Sect.  7.    Whocvcr  wilfully  bums  a  building  or  ai;iy  goods,  wmA, 
SetoMira.  "*  merchandise,  or  other  chattels,  which  are  at  the  time  insured  agaiDEt 
E,  s.  126,  §8.      logg  QY  damage  by  fire,  with  intent  to  injure  the  insurer,  whether  such 
person  is  the  owner  of  the  property  bumt  or  not,  shall  be  punished  by 
imprisonment  in  the  state  prison  not  exceeding  twenty  years. 

Sect.  8.  Whoever,  within  twenty-four  hours  prior  to  the  buniog 
of  a  building  or  other  property,  wilfully  and  maliciously  cuts  or  removes 
any  bell  rope  in  the  vicinity  of  such  building  or  property,  or  cuts,  in- 
jures, or  destroys,  any  engine,  or  hose,  or  other  apparatus  belongjing  to 
an  engine,  in  said  vicinity,  shall  be  deemed  guilty  of  the  burning  as 
accessory  before  the  fiict,  and  be  punished  accordingly. 

Sect.  9.    Whoever,  during  the  burning  of  a  buiming  or  othff  jHcp- 

ertjr,  wilfully  and  maliciously  cuts  or  remove  any  bell  rope  in  ti* 

nre!***°^'^*°*  vicmity  of  such  building  or  property,  or  otJierwise  prevents  an  «!■• 

1865, 446, $2.     being  given;  or  cuts,  injures,  or  destroys,  an  engine,  or  hose,  or  oAff 


bnildingBof 
leasvalae  than 
9 1000,  &c.,  or 


1  M«t.  26^. 
iaTay,4a6 


vood,  ftnoM, 
com,  grain, 
treee,  ecU.  se. 
B.  S.  126»  §  6. 


Wife  liable  for 


Catting,  frc, 
bell  rope,  engine, 
&o.,  within 
twenty-four 
hours  of  fire. 
1865, 446,  §  1. 


uune,  at  time 
of  fire,  or  pre- 
vendng  alarm 
or  ex 
fire 
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apparatus  belonging  to  any  engine,  in  said  vicinity,  or  otherwise  wilfully 
and  maliciously  prevents  or  obstructs  the  extinguishing  of  any  fire ; 
shall  be  deemed  guilty  of  the  burning  as  accessory  after  the  fact,  and 
be  punished  by  imprisonment  in  the  state  prison  not  exceeding  seven 
years,  or  in  the  jail  not  exceeding  three  years,  or  by  fine  not  exceeding 
one  thousand  dollars. 

Sect.  10.    Whoever  breaks  and  enters  a  dwelling-house  in  the  night  j^J^^/J^Sf 
time,  with  intent  to  commit  the  crime  of  murder,  rape,  robbery,  larceny,  ing  an'awwit." 
or  other  felony,  or  after  having  entered  with  such  intent,  breaks  such  f^-  ^i  *  ®* 
dwelling-house  in  the  night  time,  any  .person  being  then  lawfully  there-  4Met.  8g. 
in,  and  the  offender  being  armed  with  a  dangerous  weapon  at  the  time  ^^«^^- 
of  such  breaking  or  entry,  or  so  arming  himself  in  such  house,  or  mak-  ^eeisn.Te. 
ing  an  actual  assault  on  any  person  being  lawfully  therein,  shall  be  pun- 
ished by  inprisonment  in  the  state  prison  for  li^^ 

Sect.  11.    Whoever  breaks  and  enters  a  d^flPmg-house  in  the  night    "^^^^il* 


umed,  &c 


time  with  such  intent ;  or  having  entered. wtth  such  intent,  breaks  such  b.  s.  iae.^  lo. 
dwelling-house  in  the  night  time,  (the  oflwider  not  being  armed,  nor  J^tefc.'^; 
arming  himself  in  such  house  with  a  dangerous  weapon,  nor  making  an 
assault  upon  any  person  then  being  lawfully  therein,)  shall  be  punished 
by  imprisonment  m  the  state  prison  not  exceeding  twenty  years. 

Sect.  12.  .  Whoever  breaks  and  enters  in  the  night  time,  a  building,  JSj^^SjjJSjng  rty^\A 
ship,  or  vessel,  with  intent  to  commit  the  crime  of  murder,  rape,  rob-  or  ship,  with  ''''^  '^^> 
bery,  larceny,  or  any  other  felony,  shall  be  punished  by  imprisonment  r.*8*iSm,°jii.^^^  §  /^'^ 
in  the  state  prison  not  exceeding  twenty  years.  9?pi  i^aI^ 

8 Met.  816.       6 Met  288.       12  Met  210.       6 Cash.  181.  /Ogfk?/ 

^  Sect.  13.    Whoever  enters  in  the  night  time  without  breaking,  or  EntorfMfai 
breaks  and  enters  in  the  day  time,  a  building,  ship,  or  vessel,  with  intent  breScing*or"* 
to  commit  the  crime .  of  murder,  rape,  robbery,  larceny,  or  any  other  {j^'J^f*^^ 
felony,  the  owner  or  any  other  person  lawfully  therein  being  put  in  r.  s/i26,|'i2.' 
fear,  shall  be  punished  by  imprisonment  in  the  state  prison  not  exceed-  I86i,i66,  J2. 
ing  ten  years.  ' 

Sect.  14.    Whoever  enters  a  dwelling-house  in  the  nisht  time,  with-  ^SSwIn*""    ^^*^*^^^  y 
out  breaking,  or  breaks  and  enters  in  the  day  time  any  Duilding,  ship,  nighto^break-''^/^;  »  ^^* 
or  vessel,  with  intent  to  commit  the  crime  of  murder,  rape,  robbery,  ^ttiMinfear"' c/T^  >>A-J 
larceny,  or  any  other  felony,  (no  person  lawfully  therein  being  put  m  a^s.  &,|i& 
fear,)  shall  be  punished  by  imprisonment  in  the  state  prison  not  exceed-  ^{^'^ 
ing  five  years,  or  by  fine  not  exceeding  five  hundred  dollars,  and  impris-  12  Gush.'246.* 
onment  in  the  jail  not  exceeding  two  years. 

Sect.  15.     Whoever  steals  in  a  building,  ship,  or  vessel,  shall  be  pun-  steaunff  in  bnUd- 
ished  by  imprisonment  in  the  state  prison  not  exceeding  five  years,  or  Sfiids.f^a 
by  fine  not  exceeding  five  hundred  dollars,  or  by  imprisonment  in  the  J|*J»  ^  . . 
jail  not  exceeding  two  years.  2Cuih.cfe8.  ' 

6  Cosh.  182.       8Om7,460.       8Oi^,829,461,4e0.       See  Oh.  116,  $  14.       Gh.iaO,  §44.  at  a  fire 

Sect.  16.    Whoever  steals  in  a  building  that-is  on  fire,  or  steals  any  R.  s.  i26/|i6. 
property  removed  in  consequence  of  an  alarm  caused  by  fire,  shall  be  c£  ia),^§  4iV*" 
panished  by  imprisonment  in  the  state  prison  not  exceeding  five  years, 
or  by  fine  not  exceeding  five  hundred  doUara  and  imprisonment  in  the 
jail  not  exceeding  two  years. 

Sect.  17.    Whoever  commits  larceny  by  stealing  fi-om  the  person  of  JjJ"^^*"" 
another  shall  be  punished  by  imprisonment  in  the  state  prison  not  ex-  r.  s.  126,  i  16. 
ceeding  five  years,  or  in  the  jail  not  exceeding  two  years.     12  Alien,  182.      ch.  126,^541?^*' 

Sect.  18.    Whoever  commits  larceny,  by  stealing,  of  the  property  of  8  Cush.*a6. 
another,  any  money,  goods,  o^  chattels,  or  any  bank  note,  bond,  promis-     ?lS^P*5SijA 
sory  note,  bill  of  exchange,  or  other  bill,  order,  or  certificate,  or  any  Syaiae.* 
l>ook  of  accounts  for  or  concerning  money  or  goods  due,  or  to  become  Rg'iS'A^J'e. 
<lue,  or  to  be  delivered,  or  any  deed  or  writing  containing  a  conveyance  2  Met  41b. 
of*  land  or  any  other  valuable  contract  in  force,  or  any  receipt,  release,  \  o^fSb. 
or  defeasance,  or  any  writ,  process,  or  public  record,  if  the  property  5f  ^^l^^** 
stolen  exceeds  the  value  of  one  hundred  dollars,  shall  be  punished  by  s  dny/Js. ' 

67*      9axaj,U4.    6Al]«n,6(a.    lOOMMf.207.    101MU8.901    108Ma«.426. 
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Lvoeny'of 
proper^  not 
exceeding  %  100 
in  yalue. 


Larceny,  de- 
stmotion,  &c,f 
of  wills,  oe. 


Allegation  of 
ralue  not  re- 
quired. 
See  Ch.  92,  §  17. 


Laroenyof 
property  of 
value  of  $  6. 
B.S.  148,§§5,6. 
1887,  217. 
1861, 816. 


Second  oonvio- 
tlon,  or  convic- 
tion at  same 
term  of  three 
larcenies. 
R.  8. 126,  §  19. 
22  Pick.  1. 
8  Met.  468. 
4  Met.  861,  864. 

11  Met.  675, 681. 

12  Met.  246. 


Larceny  of  paper 

designed  for  bank 

bUls,  &c.,with 

intent  to  pass, 

Ac. 

1858, 67,  $1. 


Printers,  Ac., 
retaining  such 
paper,  &c.,  with 
intent  to  pass, 

1858,67,§2. 


Larceny  of 
things  annexed 
to  the  realty. 
1851, 151,  §  1. 


Accessory  to 
such  larceny. 
1851, 161,  §2. 


imprisonment  in  the  state  prison  not  exceeding  five  years,  or  bv  fine 
not  exceeding  six  hundred  dollars  and  imprisonment  in  the  jail  lot 
exceeding  two  years ;  or  if  the  property  stolen  doe^  not  exceed  the 
value  of  one  hundred  dollars,  shall  be  punished  by  imprisonment  in 
the  state  prison  or  jail  not  exceeding  one  yeai^  or  by  fine  not  exceeding 
three  hundred  dollars. 

Sect.  19.  Whoever  steals,  or  for  any  fraudulent  purpose,  destroys  or 
conceals  any  will,  codicil,  or  other  testamentary  instrument,  shall,  upon 
conviction  thereof  be  punished  by  imprisonment  in  the  house  of  coireo- 
tion  not  exceeding,  two  years,  or  in  the  state  prison  not  exceeding  five 
years. 

Sect.  20.  In  an  indictment  fpr  an  offence  under  the  preceding  sec- 
tion, no  allegation  of  value  or  ownership  need  be  made ;  and  in  the 
trial  of  such  an  indictment,  no  disclosure  made  by  any  person  under 
section  seventeen  of  chapter  ninety-two  shall  be  used  in  evidence 
against  him. 

Sect.  21.  Whoever,  upon  a  complaint  before  a  justice  of  the  peace 
or  police  court,  is  convicted  of  stealing  money  or  goods,  not  exceeding 
the  value  of  five  dollars,  may  be  committed  to  the  house  of  correction 
or  to  the  house  of  industry  or  workhouse  within  the  city  or  town  where 
the  ofience  was  comiriittea,  for  a  term  not  exceeding  six  months;  or  he 
may  instead  thereof  be  sentenced  to  pay  a  fine  not  exceeding  twenty 
dollars,  either  with  or  without  a  condition,  that  if  the  same  with  the 
costs  of  prosecution  is  not  paid  within  a  time  specified,  he  shall  be  so 
committed  for  a  term  designated  in  the  sentence. 

Sect.  22.  Whoever,  having  been  convicted,  upon  indictment,  either 
of  the  crime  of  larceny  or  of  being  accessory  to  the  crime  of  larceny 
before  the  fact,  afterwards  commits  the  crime  of  larceny,  or  is  acca- 
Bory  thereto  before  the  fact,  and'is  convicted  thereof  upon  indictment ; 
and  whoever  is  convicted  at  the  same  term  of  the  court,  either  as  prin- 
cipal or  accessory  before  the  fact,  of  three  distinct  larcenies ;  shall  be 
deemed  a  common  and  notorious  thief,  and  be  punished  by  imprison- 
ment in  the  state  prison  not  exceeding  twenty  years,  or  in  the  jail  not 
exceeding  three  years. 

Sect.  23.  Whoever  commits  the  crime  of  larceny  by  stealing  any 
printed  piece  of  paper  or  blank  designed  for  issue  by  any  incorporated 
bank  or  banking  company  in  the  United  States,  as  a  bank  bill,  certifi- 
cate, or  promissory  note,  or  printed  by  means  of  any  engraved  plate 
designed  for  printing  such  pieces  of  paper  or  blanks,  with  intent  either 
to  utter  or  pass  the  same,  or  to  cause  or  allow  the  same  to  be  uttered  or 
passed  as  true,  either  with  or  without  alteration  or  addition,  and  thereby 
to  injure  or  defiraud  any  person,  shall  be  punished  by  imprisonment  in 
the  state  prison  for  life,  or  any  term  of  years. 

Sect.  24.  Whoever,  having  been  employed  to  print,  or  having 
asisisted  in  printing,  any  such  printed  piece  of  paper  or  blank,  or  having 
been  intrusted  with  the  care  or  custody  thereof,  retains  the  same  in  his 
possession  without  the  knowledge  and  consent  of  the  corporation  for 
which  the  same  was  printed,  with  the  intent  either  to  utter  or  pass  it, 
or  to  cause  or  allow  it  to  be  uttered  or  passed,  as  true,  either  with  or 
without  alteration  or  addition,  and  thereby  to  injure  or  defraud  any 
person,  shall  be  punished  by  imprisonment  in  the  state  prison  for  life,  or 
any  term  of  years.^ 

Sect.  25.  Whoever  by  a  trespass,  with  intent  to  steal,  takes  and 
carries  away  anything  which  is  parcel  of  the  realty  or  annexed  thereto, 
the  property  of  another  of  some  value,  against  his  will,  shall  be  gnflty 
of  such  simple  or  aggravated  larceny  as  he  would  be  guilty  of  if  such 
property  were  personal  property. 

Sect.  26.  Any  person  may  become  an  accessory  to  such  larccij 
before  or  after  the  fact,  or  a  receiver  of  the  property  stolen  in  like 
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ner  as  if  the  property  stolen  were  personal,  and  shall  be  punished 
accordingly. 

Sect.  27.    The  same  courts  and  justices  shall  have  jurisdiction  of  ?«^*?b?*^3 
offences  under  the  preceding  section,  as  would  have  jurisdiction  if  the  seeCh-iil,$i4. 
property  stolen  were  personal  property.  ^^*  ^^'  5  *^- 

Sect.  28.    The  stealing  of  such  real  property  may  be  a  larceny  from  such  urceny 
one  or  more  tenants,  sole,  joint,  or  in  common,  in  fee,  for  life,  or  years,  ^i^j^^ 
at  will  or  sufferance,  mortgagors  or  mortgagees,  in  possession  of  the  same,  i|g?°Jj, 
or  who  may  have  an  action  of  tort  against  the  offender  for  trespass  upon  i862',8i2! 
the  property,  but  not  from  one  having  only  the  use  or  custody  thereof. 
The  larceny  may  be  from  a  wife  in  possession,  where  she  is  authorized 
by  law  to  hold  such  property  as  if  sole,  otherwise  her  occupation  may 
be  the  possession  of  the  husband.    Where  such  property  which  was  of    ^  proper^  of 

^1  I*  1*  1  1  n  person  deocMod* 

a  person  deceased  is  stolen,  it  may  be  a  larceny  from  any  one  or  more 

heirs,  devisees,  reversioners,  remainder-men,  or  others,  having  a  right 

upon  such  decease  to  take  possession  but  not  having  entered  as  it  would 

be  after  entry.    The  larceny  may  be  from  a  person  unknown,  when  it    ft«n  peraon 

would  be  such  if  the  property  stolen  were  personal.  unknown. 

Sect.  29.     Such  larceny  cannot  be  committed  by  one  against  whom    by  whom  it 
no  action  of  tort  could  be  maintained  for  acts  like  those  constituting  ^^*  ^  *^'"' 
the  larceny,  but  may  be  committed  by  those  having  only  the  use  or  jsw,  i5i,  §  5. 
custody. 

Sect.  30.    Whoever,  without  the  consent  of  the  owner  and  with  a  JJJ^J^**'*'^** 
felonious  intent,  takes  any  beast  or  bird  ordinarily  kept  in  a  state  of  isso,  8O8.' 
confinement,  and  not  the  subject  of  larceny  at  common  law,  shall  be 
deemed  guilty  of  larceny. 

Sect.  31.    The  officer  who  arrests  a  person  charged  as  principal  or  OflScermaking 
accessory  in  any  robbery  or  larceny,  shall  secure  the  property  alleged  ScTgtSiBstSen. 
to  be  stolen,  annex  a  schedule  thereof  to  his  return,  and  be  answer^le  |^  ^^^{k^' 
for  the  same ;  and  upon  conviction  of  the  offender,  the  stolen  property  4  Gray ,'418.* 
shall  be  restored  to  the  owner.  ®  ^*^'^»  ^^• 

Sect.  32.    Upon  a  con\dction  of  burglary,  robbery,  or  larceny,  the  AUowance  to 
court  may  order  a  meet  recompense  to  the  prosecutor,  and  also  to  the  SSw  on*con? 
officer  who  has  secured  and  kept  the  stolen  property,  not  exceeding  their  Jj'^g^^jjg  •  ^ 
actual  expenses  with  a  reasonable  allowance  for  their  time  and  trouble ;    '  * 
which  shall  be  paid  by  the  county  treasurer,  and  charged  by  him  to  the 
commonwealth. 

Sect.  33.    When  a  person  arrested  upon  a  charsre  of  burglary,  rob-  ^'Sf*  p"^?®" 

i_  1  x»_£»*Ai-'  •  ^  /i  .i°/-i/»  forfeit  recogai- 

bery,  or  larceny,  lorleits  his  recognizance,  or  escapes  from  the  custody  of  Hnoea,  or  escape. 
the  law  after  being  committed  to  jail  for  trial,  the  court  before  whom  the  ^^»  ®' 
case  would  have  been  tried  shall  have  the  same  authority  to  order  a 
recompense  and  allowance  to  the  prosecutor,  and  to  the  officer  who  has 
secured  and  kept  the  property,  as  provided  in  the  preceding  section. 

Sect.  34.     Whoever  makes  or  mends;  or  begins  to  make  or  mend,  or  !J'*^»'*°!?" 
knowingly  has  in  his  possession,  any  engine,  machine,  tool,  or  implement,  bw^iariwis  ^' 
adapted  and  designed  for  cutting  through,  forcing,  or  breaking  open,  any  is^jSJ'*^ 
building,  room,  vault,  safe,  or  other  depository,  in  order  to  steal  there-  8Giiy,876. 
from,  money  or  other  property,  or  to  commit  any  other  crime,  knowing  i^"/^  ^SoSL^ 
the  same  to  be  adapted  and  designed  for  the  purpose  aforesaid,  with  in- 
tent to  use  or  employ  or  allow  the  same  to  be  used  or  employed  for 
such  purpose,  shall  be  punished  by  imprisonment  in  the  state  prison 
not  exceeding  ten  years,  or  by  fine  not  exceeding  one  thousand  aoUars 
and  imprisonment  in  the  jail  not  exceeding  three  years.  • 

Sect.  35.     Whoever  embezzles,  or  fraudulently  converts  to  his  own  HmbeBieiiMnt 
nse,  or  secretes  with  intent  to  embezzle  or  fraudulently  convert  to  his  toS^* 
€3fWTL  use,  money,  goods,  or  property,  delivered  to  him,  which  may  be  the  ^^^^'^ 
subject  of  larceny,  or  any  part  thereof  shall  be  deemed  guilty  of  simple  6  au^'wb. 
larceny.  ^  **^  ^• 

Sect  36.    If  a  clerk,  or  other  person  employed  in  the  treasury  of  this  Bt]?teSSS^^ 
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R.S.18,  §28. 
R.  S.  126,  §  28. 

' '  Embenlementby 

town,  city,  or 
county  oflScezfl. 
1855, 487. 


by  agents, 
cleriu,  &c. 
R.  S.  126,  §  29. 
2  Met.  848. 
11  Met.  64. 

8  Gray,  461. 

9  Gray,  6. 

10  Gray,  178. 


by  officers, 
&c.,  of  banks. 
1846, 171,  §  1. 
8  Met.  2411. 
1  Allen,  575. 
97  Mass.  50. 
101  Mass.  204. 


TUdng  by  accom- 
plice deemed  tak- 
mg  by  officer, 

&C. 

1846, 171,  $8. 


Bmbenlement, 
fcc,  by  carriers 
and  ottiers. 
R.  8. 126,  §  80. 
9  Met  141, 142. 
8  Gray,  461. 
6  Gray,  15. 
99  Mass.  429. 


Indictment  and 
evidence. 
What  will  not  be 
a  variance. 
R.  S.  138,  §  10. 
1845, 215. 
1846,171,52. 
8  Met.  247. 
100  Mass.  8. 


commonwealth,  commits  any  fraud  or  embezzlement  therein,  he  shall  be 
punished  by  fine  not  exceeding  two  thousand  dollars,  or  by  impiisoxuneiit 
m  the  state  prison  for  life,  or  such  term  of  years  as  the  court  shall  order. 

Sect.  37.  If  a  town,  city,  or  county  officer,  embezzles  or  fraudulently 
converts  to  his  own  use,  or  fraudulently  tiEikes  or  secretes  with  intent  eg 
to  do,  any  effects  or  property  belonging  to  or  in  possession  of  said  town, 
city,  or  county,  he  shall  be  deemed  guilty  of  larceny,  and  be  punished 
by  imprisonment  in  the  state  prison  not  exceeding  ten  years,  or  hy  fine 
not  exceeding  one  thousand  dollars  and  imprisonment  in  the  jail  not 
exceeding  two  years. 

Sect.  88.  If  an  officer,  agent,  clerk,  or  servant,  of  any  incorporate^l 
company,  or  if  a  clerk,  agent,  or  servant,  of  any  private  person,  or  co- 
partnership, except  apprentices  and  other  persons  under  the  age  of  six- 
teen years,  embezzles,  or  fraudulently  converts  to  his  own  use,  or  takes, 
or  secretes,  with  intent  so  to  do,  without  consent  of  his  employer  or 
master,  any  property  of  another,  which  has  come  to  his  possession  or  is 
under  his  care  by  virtue  of  such  employment,  he  shall  be  deemed  gailtj 
of  simple  larceny. 

Sect.  39.  If  an  officer  of  an  incorporated  bank,  or  any  person  in 
the  employment  of  such  bank,  fraudulently  converts  to  his  own  use,  or 
fraudulently  takes  and  secretes  with  intent  so  to  do,  any  bullion,  money, 
note,  bill,  or  qther  security  for  money,  belonging  to  and  in  possession  of 
such  bank,  or  belonging  to  any  pereon  and  deposited  therein,  he  shall, 
whether  intrusted  with  the  custody  thereof  or  not,  be  deemed  guilty  of 
larceny  in  said  bank,  and  be  punished  by  impiisonment  in  the  state 
prison  not  exceeding  ten  years,  or  by  fine  not  exceeding  one  thousand 
dollars,  and  imprisonment  in  the  jail  not  exceeding  two  years. 

Sect.  40.  In  prosecutions  for  such  offences,  the  fraudulent  taking  or 
receiving  by  any  person  or  persons  of  any  bullion,  money,  note,  bill  or 
other  security  for  money,  belonging  to  such  bank,  by  reason  of  an  unlaw- 
fill  confederacy  or  agreement  of  him  or  them  with  an  officer  of  said 
bank,  or  any  person  in  the  employment  thereof  with  intent  to  defiiind 
the  same,  shall  be  deemed  to  be  a  fraudulent  taking  by  such  officer  or 
person  in  the  employment  of  the  bank,  to  his  own  use,  within  the  mean- 
ing of  the  preceding  section  ;  and  it  shall  not  be  necessary  on  the  trial 
to  identify  the  particular  bullion,  money,  note,  bill,  or  security  for  money, 
so  taken  or  received. 

Sect.  41.  If  a  carrier  oi*  other  person  to  whom  any  property  which 
may  be  the  subject  of  larceny  has  been  delivered  to  be  earned  for  hire, 
or  if  any  other  person  intrusted  with  such  property,  embezzles,  or  frand- 
ulently  converts  to  his  own  use,  or  secretes  with  intent  so  to  do,  any  such 
property,  either  in  the  mass  as  the  same  was  delivered,  or  otherwise,  and 
before  delivery  thereof  at  the  place  at  which,  or  to  the  person  to  whom, 
it  was  to  be  delivered,  he  shall  be  deemed  to  be  guilty  of  simple  larceny. 

Sect.  42.  In  prosecutions  for  the  offence  of  embezzling,  fraudulentlT 
converting  to  one's  own  use,  or  fraudulently  taking  and  secreting  with 
intent  so  to  embezzle  or  convert,  the  bullion,  money,  notes,  bank  notes, 
checks,  drafts,  bills  of  exchange,  obligations,  or  other  securities  for  money, 
of  any  person,  bank,  incorporated  company,  or  copartnership,  by  a 
cashier,  or  other  officer,  clerk,  agent,  or  servant,  of  such  person,  bank, 
incorporated  company,  or  copartnership,  it  shall  be  sufficient  to  allege 
generally  in  the  indictment  an  embezzlement,  fraudulent  convCTSH'O. 
or  taking  with  such  intent,  of  money  to  a  certain  amount,  without 
specifying  any  particulars  of  such  embezzlement;  and  on  the  trial 
evidence  may  be  given  of  any  such  embezzlement,  fraudulent  con- 
version, or  taking  with  such  intent,  committed  within  six  months  next 
after  the  time  stated  in  the  indictment;  and  it  shall  be  snfficieat  to 
maintain  the  charge  in  the  indictment,  and  shall  not  be  deemed  a^ 
ance,  if  it  is  proved,  that  any  bullion,  money,  noteSi  bank  not«, 
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draft,  bill  of  exchange,  or  other  security  for  money,  of  such  person, 
bank,  incorporated  company,  or  copartnership,  of  whatever  amount,  was 
fraudulently  embezzlecjl,  converted,  or  taken  with  such  intent,  i>y  such 
cashier,  or  other  officer,  clerk,  agent,  or  servant,  within  said  period  of  six 
months. 

Sect.  43.    Whoever  buys,  receives,  or  aids  in  the  concealment  o^  £i^%'  IJSu* 
stolen  money,  goods,  or  property,  knowing  the  same  to  have  been  stolen,  goolu.  *' 
shall  be  punished  by  imprisonment  in  the  state  prison  not  exceeding  five  e  M^'t?M2?  ^'    )  Idiu*  I 
years,  or  by  fine  not  exceeding  five  hundred  dollai's  and  imprisonment  6CuBh.28"7.        MJ^y^  fOJ 
m  the  jail  not  exceeding  two  years.  ^  ch.  iS),\^  4*1?  ^^^ 

Sect.  44.    Upon  a  first  conviction  under  the  preceding  section,  and  Effect  of  restita- 
when  the  act  of  stealing  the  property  was  a  simpfe  larceny,  if  the  party  property'Sought, 
convicted  of  buying,  receiving,  or  aiding  in  the  concealing  ofj  such  stolen  ^^^'•g  128  «  21 
property,  makes  satisfaction  to  the  party  injured,  to  the  full  value  of  the  ' 

property  stolen  and  not  restored,  he  shall  not  be  imprisoned  in  the  state 
prison. 

Sect.  45.    In  prosecutions  for  the  offence  of  buying,  receiving,  or  ReoeiTerofntoien 
aiding  in  the  concealment  of,  stolen  property  known  to  have  been  stolen,  SS^uSrfJg^n- 
it  shall  not  be  necessary  to  aver,  nor  on  the  trial  thereof  to  prove,  that  S^^job  %  24. 
the  person  who  stole  the  property  has  been  convicted.  '  * 

Sect.  46.    Whoever  buys,  receives,  or  aids  in  the  concealment  of,  any  '"J^;^?®*!^  * 

embezzled  property,  knowing  the  same  to  have  been  embezzled,  shall  be  S^.        *****^ 
punished  by  imprisonment  in  the  state  prison  not  exceeding  ^\q  years,  1868,184,  $1. 
or  by  fine  not  exceeding  five  hundred  doUai's,  or  by  imprisonment  in 
the  jail  not  exceeding  two  years. 

Sect.  47.  Whoever  is  convicted  of  buying,  receiving,  or  aiding  in  the  S^^^'^f*^^ 
concealment  of,  stolen  or  embezzled  property,  knowing  the  same  to  have  off«ico«. 
been  stolen  or  embezzled,  having  been  before  convicted  of  the  like  offence,  J^^^^™**"  "*" 
and  whoever  is  convicted  at  the  same  term  of  the  court  of  three  or  more  1863, 184,  \  2. 
distinct  acts  of  buying,  receiving,  or  aiding  in  the  concealment  of,  money, 
goods,  or  property  stolen  or  embezzled  as  aforesaid,  shall  be  deemed  and 
adjudged  to  be  a  common  receiver  of  stolen  or  embezzled  goods,  and 
shall  be  punished  by  imprisonment  in  the  state  prison  not  exceeding  ten 
years. 

Sect.  48.    Whoever  wilfiilly,  mischievously,  and  without  right,  takes  SpJ^J,*^* 
or  uses  any  boat  or  vehicle,  or  takes,  drives,  rides,  or  uses,  any  horee,  ass,  but  not  with  in- 
niule,  ox,  or  any  draught  animal,  the  property  of  another,  without  the  j^VTi' " 
consent  of  the  owner  or  other  peraon  having  the  legal  custody,  care,  or  SeeCh.  ia),i 
control,  of  the  same,  shall  be  punished  by  fine  not  exceeding  three  hun- 
<ired  dollars,  or  by  imprisonment  in  the  house  of  correction  for  a*  term 
not  exceeding  six  months :  provided^  that  nothing  in  this  section  shall 
be  so  construed  as  to  apply  to  any  case  where  the  taking  of  the  property 
of  another  is  with  the  intent  to  steal  the  same,  or,  when  it  is  taken  under 
a  claim  of  right,  or  with  the  presumed  consent  of  the  owner  or  other 
j>erson  having  the  legal  control,  care,  or  custody,  of  the  same. 

Sect.  49.  An  officer,  agent,  clerk,  or  servant,  of  a  corporation,  or  any  ^"Sf  <?•  *<^'i 
Other  person,  who  issues,  or  signs  with  intent  to  issue,  any  certificate  of  itock,  bonds, 
stock  in  a  corporation,  or  who  issues,  signs,  or  indoraes,  with  intent  to  ^oo^t^Sttioiw 
issue,  any  bond,  note,  bill,  or  other  obligation  or  security,  in  the  name  i»d. 
of  such  corporation,  beyond  the  amount  authorized  by  law,  or  limited  ism'.Im!^^* 
l>y  the  legal  votes  of  such  corporation  or  its  proper  officers,  or  nego- 
tiates, transfers,  or  disposes  of,  such  certificate,  with  intent  to  defi'aud, 
shiall  be  punished  by  imprisonment  in  the  state  prison  not  exceeding  ten 
years,  or  in  the  house  of  correction  not  exceeding  one  year. 

Sect.  50.  An  officer,  agent,  clerk,  or  servant,  of  a  corporation,  or  any  ^7^**'®°**^ 
other  person,  who  iraudulently  issues  or  transfera  a  certificate  of  the  tnmrffrring 
f^tock  of  a  corporation,  to  any  person  not  entitled  thereto,  or  fi-audu-  JSJIf ^SfJ*  **' 
loTitly  signs  such  certificate,  in  blank  or  otherwise,  with  the  intent  that  I85tf,'i28,'§2. 
it  shall  &5  so  issued  or  transferred,  by  himself  or  any  other  person,  shall 


§48. 


802 


OFFENCES  AGAINST  PROPEBTT. 


[Chap.  161. 


Making  Mm 
entries,  &c.,  in 
bookii  of  corpcv 
ration. 


Books  of  corpo- 
ration evidence. 
1856, 128,  §  4. 

Fidiely  person- 
ating another, 
&c. 

R.  S.  126,  SSI. 
12  AUen,  IBl. 

Obtaining  prop- 
erty by  flLlse 
pretences  or 
tokens. 

R.  S.126,  §82. 
1854, 12,  J  1. 

0?|U.^/(,6Mm8!72.' 
4  Pick.  177. 

/^O  ^'5  ^r  10  Met.  621. 
/  12  Met.  446. 
I  ,  ^  /II       /a  See  Ch.  116,  §  14. 

//Oik.  6/9-011.120,541: 

See  1868. 248. 
9  Gray,  126. 

I  Allen,  590. 
7  Allen,  648. 

II  Allen, 233. 266. 
104  Mass  54§. 
106  Mass.  172. 

Forging,  &c  , 

private  labels, 

trade  marlcSy 

&c. 

1860, 90,  §  1. 


Selling  wares 
having  forged 
stamps,  &c. 
1860, 90,  §  2. 


Obtaining  prop- 

1865,185,11. 
See  Ch.  110,  §  14. 
Ch.  120,  §  41. 


Gross  ftands, 

&c.,  at  ocnnmon 

law. 

B.  8.138,488. 


Conveying  land 
encumbered 
without  notice. 
1856, 177,  5^2. 
16  Gray,  189. 
8  Allen,  618, 620 


Belling  land  st- 


be  punished  by  imprisonment  in  the  state.prison  not  exceeding  ten  yean, 
or  m  the  house  of  correction  not  exceeding  one  year. 

Sect*  61.  An  officer,  agent,  clerk,  or  servant,  of  a  corporation,  vho 
makes  a  false  entry  in  the  books  thereof  with  intent  to  defraud,  and 
any  pereon  whose  duty  it  is  to  make  in  such  books  a  record  or  entry  of 
the  transfer  of  stock,  or  of  the  issuing  or  cancelling  of  oertif  cates  there- 
of or  of  the  amount  of  stock  issued  by  such  corporation,  who  omits  to 
make  a  true  record  or  entry  thereof,  with  intent  to  defraud,  shall  be 
punished  by  imprisonment  in  the  state  prison  not  exceeding  ten  years, 
or  in  the  house  of  correction  not  exceeding  one  year. 

Sect.  52.  On  the  trial  of  any  person  for  an  offence  under  the  three 
preceding  sections,  the  books  of  any  corporation  to  which  such  person 
had  access  or  the  right  of  access,  shall  be  admissible  in  evidence. 

Sect.  53.  Whoever  falsely  personates  or  represents  another,  and  in 
such  assumed  character  receives  any  property  intended  to  be  delivered 
to  the  party  so  personated,  with  intent  to  convert  the  same  to  his  own 
use,  shall  be  deemed  to  have  committed  simple  larceny. 

Sect.  54.  Whoever  designedly,  by  a  false  pretence,  or  by  a  privy  or 
false  token,  and  with  intent  to  defraud,  obtains  from  another  person 
any  property,  or  obtains,  with  such  intent,  the  signature  of  any  person 
to  a  written  instrument,  the  false  making  whereof  would  be  punishable 
as  forgery,  shall  be  punished  by  imprisonment  in  the  state  prison  not 
exceeding  ten  years,  or  by  fine  not  exceeding  five  hundred  dollars  and 
imprisonment  in  the  jail  not  more  than  two  yeara ;  but  the  provisions 
of  this  section  shall  not  apply  to  any  purchase  of  property  by  means  of 
a  false  pretence  relating  to  the  purchaser's  means  or  ability  to  pay,  when 
by  the  terms  of  the  purchase,  payment  for  the  same  is  not  to  be  made  u[K>n 
or  before  the  delivery  of  the  property  purchased,  unless  such  pretence 
is  made  in  writing,  and  signed  by  the  party  to  be  charged. 

Sect.  55.  Whoever  knowingly  and  wilfully  forges  or  counterfeit«, 
or  causes  or  procures  to  be  forged  or  counterfeited,  upon  any  iroods, 
wares,  or  merchandise,  the  private  labels,  stamps,  or  trade  marks,  of  any 
mechanic  or  manufacturer,  with  intent  to  defraud  the  purchasers  or 
manufacturers  of  any  goods,  wares,  or  merchandise,  whatever,  sh'Jl  I* 
punished  by  imprisonment  not  exceeding  six  months,  or  by  fine  not 
exceeding  nve  hundred  dollars. 

Sect.  56.  'Whoever  vends  any  goods,  wares,  or  merchandise,  haviji<j 
thereon  a  forged  or  counterfeited  stamp,  label,  or  trade  mark,  of  any 
mechanic  or  manufacturer,  knowing  the  same  to  be  forged  or  counter- 
feited, without  disclosing  the  fact  to  the  purchaser,  shall  be  jjani^^hed 
by  imprisonment  not  exceeding  six  months,  or  by  fine  not  eiceeiling 
fifty  dollars. 

Sect.  57.  Whoever  by  the  game  of  three-card  monte,  so  calltil,  or 
any  other  game,  device,  sleight  of  hand,  pretensions  to  fortune  telling 
trick,  or  other  means  whatever,  by  the  use  of  cards,  or  other  implement? 
or  instniments,  fraudulently  obtains  from  another  person  property  of;mj 
description,  shall  be  punished  as  in  case  of  larceny  of  property  of  like 
value. 

Sect.  58.  Whoever  is  convicted  of  any  gross  fraud  or  cheat  at  com- 
mon law  shall  be  punished  by  imprisonment  in  the  state  prison  not 
exceeding  ten  years,  or  in  the  jail  not  exceeding  two  years,  or  by  Sne 
not  exceedingjrour  hundred  dollars. 

Sect.  59.  Whoever  conveys  any  real  estate,  knowing  that  any  encum- 
brance exists  thereon,  without,  before  the  consideration  is  paid,  informing 
the  grantee  or  grantees  of  the  existence  and  nature  of  such  an  emiat- 
.  brance,  so  far  as  he  has  knowledge  thereof  shall  be  punishe<l  by  imps?- 
onment  in  the  jail  not  exceeding  one  year,  or 'by  fine  not  exceeaiBg*®* 
thousand  dollars. 

.Sect.  60.    Whoever,  knowing  that  his  land  is  attached  on 
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process,  with  intent  to  defi-aud  sells  and  conveys  it  without  giving  notice  twhed  without 
of  the  attachment  to  the  person  to  whbm  he  sells  and  conveys  it,  shall  S!  s^iae,  §  si. 
be  punished  by  imprisonment  in  the  state  prison  not  exceeding  three 
years,  or  in  the  jail  not  exceeding  one  year. 

Sect.  61.    Whoever,  with  a  fraudulent  intent  to  place  mortgaged  per-  ^^"^^S^ 
sonal  property  beyond  the  control  of  the  mortgagee,  removes  or  conceals,  perdonai  prop- 
er aids  or  abets  in  removing  or  concealing,  the  same,  and  any  mortgagor  of  JJ^'  ^ 
such  property  who  assents  to  such  removal  or  concealment,  shall  be  pun-    *.'     .      6^Q 
ished  by  iine  not  exceeding  one  thousand  dollars  or  by  imprisonment  in  ^  •     '^Y 

the  jail  not  exceeding  one  year.  ' 

Sect.  62.    If  a  mortgagor  of  personal  property  sells  or  conveys  the  Mortgagor  selling 
same  or  any  part  thereof,  without  the  written  consent  of  the  mortgagee,  ofmor^gST" 
and  without  mforming  the  person  to  whom  he  sells  or  conveys,  that  the  J^Jen  430 
same  is  mortgaged,  lie  shall  be  punished  by  fine  not  exceeding  one  hun-  8  AUen,'  6I8.* 
dred  dollars,  or  by  imprisonment  in  the  jail  not  exceeding  one  year.        iob^m^'.  68O. 

Sect.  63.    If  a  hirer  or  lessee  of  personal  property  sells  or  conveys  Hirer.  &c.,  of 
the  same,  or  any  part  thereof,  without*  the  written  consent  of  the  owner  CTty**Siingwith- 
or  lessor,  and  without  informing  the 'person  to  whom  the  same  is  sold  or  0^  w^nt. 
conveyed,  that  it  is  so  hired  or  leased,  he  shall  be  punished  by  fine  not  ^{^^  127 
exceeding  one  hundred  dollars,  or  by  imprisonment  in  the  jail  not 
exceeding  one  year. 

Sect.  64.     Whoever,  holding  any  collateral  security  deposited  with  SaJe*  &c.,  of  coi- 
him  for  the  payment  of  a  debt  which  may  be  due  him,  sells,  pledges,  before  aSt  due, 
loans,  or  in  any  way  disposes  o^  the  same,  before  such  debt  becomes  due  J^  ^^^ 
and  payable,  and  without  the  authority  of  the  party  depositing  the  gee  1*866  127. 
same,  shall  be  punished  by  fine  not  exceeding  five  hundred  dollars,  or  J®!?,'^^^- 

•  *  *^    ^u        *   i.  •  •    -1        *    T         X  1  Allen,  503. 

imprisonment  m  the  state  pnson  or  jail  not  exceeding  tw.o  years.  6  Alien,  331. 

Sect.  65.    If  a  consiOTce  or  factor  deposits  or  pledges  any  merchan-  Conmgnees,  &c., 
dise,  bill  of  lading,  certificate,  or  order  for  the  delivery  of  merchandise,  Siting w^Jieag- 
consigned.  or  intrusted  to  him   as  security  for  money  borrowed,  or  Sj*'^*'5^i'^ 
negotiable  instrument  received  by  him,  and  disposes  of  or  applies  the       * 
same  to  his  own  use  in  violation  of  good  faith  and  with  intent  to  defraud 
the  owner  thereof;  or  with  the  like  fraudulent  intent,  applies  or  disposes 
of  any  money  or  negotiable  instrument  raised  or  acquired  by  the  sale  or 
other  disposition  of  such  merchandise,  bill  of  lading,  certificate,  or  order, 
to  his  own  use ;  he  shall  be  punished  by  fine  not  exceeding  five  thousand 
dollars  and  imprisonment  not  exceed\pg  five  years. 

Sect.  66.  Whoever  wilfully  and  maliciously  breaks  down,  injures,  JJj5*''/^"*^If*' 
removes,  or  destroys,  any  monument  erected  for  the  puqoose  of  desig-  monumonts,*' 
nating  the  boundaries  of  a  city  or  town,  or  of  a  tract  or  lot  of  land,  or  ^"Se-b^^'s- 
any  tree  marked  for  that  purpose,  or  so  breaks  down,  injures,  removes,  extingiiishing 
or  destroys,  any  mile  stone,  mile  board,  or  guide  board,  erected  upon  a  R^s^^f  §38. 
highway  or  other  public  way,  turnpike,  or  railroad,  or  wilfully  or  mall-  *■  s- 126,  §  4S. 
ciously  defiices  or  alters  the  inscription  on  any  such  stone  or  board,  or  , 

wilfully  or  maliciously  mars  or  defaces  any  building,  or  sign  board,  or 
extinguishes  any  lamp,  or  breaks,  destroys,  or  removes,  any  lamp,  or  lamp 
post,  or  railing,  or  posts,  erected  on  any  bridge,  sidewalk,  street,  high- 
way, court,  or  passage,  shall  be  punished  by  imprisonment  in  the  jail 
not  exceeding  six  months,  or  by  fine  not  exceeding  fifty  dollars. 

Sect.  67.     Whoever  wilfully  and  maliciously,  or  wantonly  and  with-  ^^^\  ^^"^X 
out  cause,  destroys,  defaces,  mars,  or  injures,  any  school-house,  church,  house,  chureh, 
or  other  building  erected  or  used  for  the  purposes  of  education  or  tore  &c"™nd 
religious  instruction,  or  for  the  general  diffusion  of  knowledge ;  or  any  appurteuiinces 
of  the  out-buildings,  fences,  wells,  or  appurtenances,  of  such  school-house,  isst^zb. 
church,  or  other  building ;  or  any  furniture,  apparatus,  or  other  property,  ^^  1372  42. 
belonging  to,  01*  connected  with,  such  school-house,  church,  or  other 
building ;  shall  be  punished  by  fine  not  exceeding  five  hundred  dollars, 
or  by  imprisonment  in  the  jail  not  exceeding  one  year. 

Sect.  68.    Whoever  wilfully  and  maliciously,  by  the  explosion  of    tohoiMe,Ac., 
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by  exploding 
gunpowder,  &c. 
1851, 129,  §  1. 


Throwing  ex- 
plosive sub- 
Btancea  into 
dwellings,  &c. 
1851, 129,  §  2. 


oil  of  vitriol, 
coal  tar,  &e. 
1861»129,§8. 


Raising  water  80 
as  to  ipjure  milL 
Proviso. 
1849,96. 


Malicious  iqjnry 
to  dams,  reser- 
Toirs,  canalfl,  &e. 
R.  S.  126,  §  40. 
1867,160.        .- 


Wilftii  injwyt 

Ac,  to  ice  taken 
as  merchandise. 
1850, 114. 


to  bridges, 
turnpike  gates, 

R.  S.  126,  §  41. 


Passing,  &e., 
toU-brfdges, 
without  paying. 
1842,66. 


WUftillydfi- 


gunpowder  or  any  other  explosive  substance,  unlawfully  destroys  or 
injures  any  dwelling-house,  office,  shop,  or  other  building,  or  any  ship  or 
vessel,  shall  be  punished  by  imprisonment  in  the  state  prison  not  exceed- 
ing twenty  yeans,  or  in  the  jail  not  exceeding  five  years,  or  by  fine  not 
exceeding  one  thousand  dollara. 

Sect.  69.  Whoever  wilfully  and  maliciously  throws  into,  against,  or 
upon,  or  puts,  places,  or  explodes,  or  causes  to  be  exploded,  in,  upon,  or 
near,  any  dwelling-house,  office,  shop,  building,  or  vessel,  any  gunpowder 
or  other  explosive  substance,  or  any  bomb-shell,  torpedo,  or  other  instru- 
ment, filled,  or  loaded  with  any  explosive  substance,  with  intent  unlaw- 
fully  to  destroy  or  injure  such  dwelling-house,  office,  shop,  building,  or 
vessel,  or  any  person  or  property  therein,  shall  be  punished  by  imprisoD- 
ment  in  the  state  prison  not  exceeding  ten  years,  or  in  the  jail  not 
exceeding  five  years,  or  by  fine  not  exceeding  five  hundred  dollars. 

Sect.  70.  Whoever  wilfiilly  and  maliciously  throws  into,  against,  or 
upon,  any  dwelling-house,  office,  shop,  or  other  building,  or  vessel,  or 
puts  or  places  therein  or  thereon  any  oil  of  vitriol,  coal-tar,  or  other 
noxious  or  filthy  substance,  with  intent  unlawfully  to  injure,  de&ce,  or 
defile,  such  dwelling-house,  office,  shop,  building,  or  vessel,  or  any  prop 
erty  therein,  shall  be  punished  by  imprisonment  in  the  state  prison  m*i 
exceeding  five  years,  or  in  the  jail  not  exceeding  three  years,  or  by  fme 
not  exceeding  three  hundred  dollars. 

Sect.  71.  Whoever  by  erecting  or  maintaining  a  dam,  either  within 
or  without  the  limits  of  this  state,  knowingly  causes  the  water  of  a 
river  or  stream  to  be  raised  so  as  to  flow  upon  or  injure  a  mill  lawfiilly 
existing  in  this  state,  and  belonging  to  any  citizen  or  citizens  thereof 
without  right  .as  against  the  owner  or  owners  of  such  mill,  shall  be  pnn- 
ished  by  fine  not  exceeding  one  thousand  dollars,  or  by  imprisonment 
not  exceeding  six  months;  but  this  section  shall  not  apply  to  ca^es 
where  the  courts  of  this  state  have  jurisdiction  to  abate  a  dam  so  raided 
or  maintained. 

Sect.  72.  Whoever  wilfully  and  maliciously  breaks  down,  injures, 
removes,  or  destroys,  any  dam,  reservoir,  canal,  or  trench,  or  any  gate, 
flume,  flash  boards,  or  other  appurtenances  thereof,  or  any  of  the  wheels, 
mill  gear,  or  machinery,  of  a  water-mill,  or  wilfully  or  wantonly,  with- 
out color  of  right,  draws  off  the  water  contained  in  a  mill  pond,  reser- 
voir, canal,  or  trench,  or  wilfully  and  maliciously,  without  color  of  right, 
obstructs  the  water  of  a  mill  pond,  reservoir,  canal,  or  trench,  finom  flow- 
ing out  of  the  same,  shall  be  punished  by  imprisonment  in  the  stat« 
prison  not  exceeding  five  years,  or  by  fine  not  exceeding  five  hundred 
dollars,  and  imprisonment  in  the  jail  not  exceeding  two  years. 

Sect.  73.  Whoever  wilfully,  maliciously,  and  witliout  right  or  li- 
cense, cuts,  injurs,  mars,  or  otherwise  damages  or  destroys,  any  ice, 
upon  any  waters  within  this  state,  fi*om  which  ice  is  or  may  l>e  taken  as 
an  article  of  merchandise,  whereby  the  taking  thereof  is  hindered,  or 
the  value  thereof  diminished  for  that  purpose,  shall  be  punished  by  fine 
not  exceeding  one  hundred  dollars. 

Sect.  74.  Whoever  wilfully  and  maliciously  breaks  down,  injurws 
removes,  or  destroys,  any  public  or  toll  bridge,  or  tui-npike  gate,  or  any 
lock,  culvert,  or  embankment,  of  a  canal,  or  wilfully  and  malicion>'v 
makes  any  aperture  or  breach  in  such  embankment,  with  intent  to 
destroy  or  injure  the  same,  shall  be  punished  by  imprisonment  in  tbc 
state  prison  not  exceeding  five  years,  or  by  fine  not  exceeding  ^^e  hun- 
dred dollars  and  imprisonment  in  the  jail  not  exceeding  two  years. 

Sect.  75.  Whoever,  not  exempt  from  paying  toll,  passes,  or  attonpts 
to  pass,  any  toll-bridge  lawfully  established,  without  first  paying  the 
legal  toll,  and  with  intent  to  avoid  paying  the  same,  shall  be  liable  to  i 
fine  not  exceeding  fifty  dollars. 

Sect.  76.    Whoever  wilfully  casts  away,  bums,  sinks,  or  otliervi^ 


Chap.  161.]  offences  against  pboperty.  805 

destroys,  a  ship  or  vessel,  with  inteat  to  injure  or  defraud  any  owner  of  «troying  Te»eis 
such  ship  or  vessel,  or  the  owner  of  any  property  laden  on  board  the  MhSS^r.  ***"** 
same,  or  an  insurer  of  such  ship,  vessel,  or  propei*ty,  or  of  any  part  *•  s.  126,  §  85. 
thereof  shall  be  punished  by  imprisonment  in  the  state  prison  for  life  or 
any  term  of  years. 

Sect.  77.    Whoever  lades,  equips,  or  fits  out,  or  assists  in  lading,  nttingoatTiw- 
equipping,  or  fitting  out,  a  ship  or  vessel,  with  intent  that  the  same  to^d^^y'thom, 
shall  be  wilfully  cast  away,  biunt,  sunk,  or  otherwise  destroyed,  to  in-  J^'g  jog  *2«  * 
jure  or  defraud  an  owner  or  insurer  of  such  ship  or  vessel,  or  of  any  prop-  ' 

ertj  laden  on  board  the  same,  shall  be  punished  by  imprisonment  m 
ihe  state  prison  not  exceeding  twenty  years,  or  fine  not  exceeding 
five  thousand  dollars  and  imprisonment  in  the  jail  not  exceeding  three 
years. 

Sect.  78.    If  the  owner  of  a  ship  or  vessel,  or  of  property  laden  or  Jijj^^^o*?' 
p!ret'€oded  to  be  laden  on  board  the  same,  or  if  any  other  person  con-  cai^  to  de^d 
oerned  in  the  lading  or  fitting  out  of  a  ship  or  vessel,  makes  out  or  iJ^s'lSe*!  »7. 
exhibits,  or  causes  to  be  made  out  or  exhibited,  a  false  or  fraudulent 
invoice,  bill  of  lading,  bill  of  parcels,  or  other  false  estimates,  of  any 
goods  or  property  laden,  or  pretended  to  be  laden,  on  board  such  ship 
or  vessel,  with  intent  to  injure  or  defraud  an  insurer  of  such  ship,  ves- 
sel, or  property,  or  of  any  part  thereof  he  shall  be  punished  by  imprison- 
ment in  the  state  prison  not  exceeding  ten  years,  or  by  fine  not  exceed- 
ing five  thousand  dollars  and  imprisonment  in  the  jail  not  exceeding 
two  years. 

Sect.  79.    If  a  'master,  other  officer,  or  mariner,  of  a  ship  or  vessel,  ^^^^TJ^ 
makes,  or  causes  to  be  made,  or  swears  to,  any  fiilse  affidavit  or  protest,  Dn>t!»t,  &c. 
or  if  an  owner  or  other  person  concerned  in  such  ship  or  vessel,  or  in  ^*  s-  i»i  §  88. 
the  goods  or  property  laden  on  board  the  same,  procures  any  such  false 
afiidavit  or  protest  to  be  made,  or  exhibits  the  same,  with  intent  to 
injure,  deceive,  or  defraud  an  insurer  of  such  sliip  or  vessel,  or  of  any 
goods  or  property  laden  on  board  the  same,  he  shall  be  punished  by 
imprisonment  in  the  state  prison  not  exceeding  ten  years,  or  by  fine  not 
exceeding  five  thousand  dollars  and  impiisonment  in  the  jail  not  exceed- 
ing two  years. 

Sect.  80.     Whoever  wilfully  and  maliciously  kills,  maims,  or  dis-  MaiicioDa  wiling, 
figures,  any  horses,  cattle,  or  other  beasts,  of  another  person,  or  wilfully  SJ?n?ng  °cattie. 
and  maliciously  administers  poison  to  any  such  beasts,  or  exposes  any  1  j^iaJ^^^* 
poisonous  substance,  with  intent  that  the  same  shall  be  taken  or  swal-  2  Met.  21. ' 
lowed  by  them,  shall  be  punished  by  imprisonment  in  the  state  prison  iomj,'^  ao4. 
not  exceeding  five  years,  or  by  fine  not  exceeding  one  thousand  dollars  106  Mais.  4A0. 
and  imprisonment  in  the  jail  not  exceeding  one  year. 

SiscT.  81.    Whoever  wilfully  commits  a  trespass,  by  cutting  down  or  wiinii  treBpams 
destroying  any  timber  or  wood,  standing  or  growing  on  the  land  of  an-  bJr^  wSS!  glSn, 
other,  or  by  carrying  away  any  kind  of  timber  or  wood,  cut  down  or  ^^-  i-e  « 44. 
lying  on  such  land,  or  by  digging  up  or  carrying  away  any  stone,  ore,  8o>  §  84. 
gravel,  clay,  sand,  tur^  or  mould,  from  such  land,  or  any  roots,  fruit,  or  g^  ^^^  -^^ 
plant,  there  being,  or  by  cutting  down  or  carrying  away  any  sedge,  I868,  m. 
grass,  hay,  or  any  kind  of  com,  standing,  growing,  or  being,  on  such 
jand,  or  by  carrying  away  from  any  wharf  or  landing  place  any  goods 
whatever  in  which  he  has  no  interest  or  property,  without  the  license  of 
the  owner  thereof  shall  be  punished  by  imprisonment  in  the  jail  not     ^ 
exceeding  sixty  days,  or  by  fine  not  exceeding  fifty  dollars. 

Sect.  82.     Whoever  wilfully  and  maliciously,  or  wantonly  and  with-  D««troying 
out  cause,  cuts  down  or  destroys,  or  by  girdling,  lopping,  or  otherwise,  SSntI??re^ 
injures  any  fruit  or  other  tree,  not  his  own,  standing  or  growing  for  f^*''' *°^J^Jj^ 
^hade,. ornament,  or  other  usefiil  purpose,  or  maliciously  or  wantonly  &c.    '        * 
breaks  any  glass,  in  a  building  not  his  own,  or  maliciously  breaks  down,  s  g^^'i^t^* 
injures,  mars,  or  defaces,  any  fence  belonging  to  or  enclosing  lands  not  See  ch. i2J>,  §  42. 
his  own,  or  maliciously  throws  down  or  opens  any  gate,  bai-s,  or  fence,  JTMaM-a!*.' 
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OFFENCES  AGAINST  PBOFERTY. 


[Chap.  16L 


Destroying  trees, 

&c.,  or  stealing, 

&c.,  in  gardens, 

&c. 

1865,  467,  §  1. 

6  Gray,  U5. 

See  Ch.  120,  §42. 

See  1868,  321. 

Wilfiil  trespasses 
by  entering  gar- 
dens, orchax^, 
&c.,  with  intent. 
How,  when  done 
on  the  Lord's ' 
day  or  secretly. 
R.  S.126,  §46. 

See  1862,  89, 
1868.821. 


Other  maliciona 
injuries  to  per- 
sonal property. 
R.  S.126,  §S». 
1846,  52.  §  1. 

6  0ray,8& 

See  Ch.  120,  §42. 

7  Allen,  677. 


Persons  wilAslly 
injuring  trees 
or  committing 
mischief  on 
Lord's  day  may 
be  arrcittedi  &c. 
1861,246. 
1862, 246. 


Killing  pigeons 
on,  or  fHghten- 
tug  from,  beds. 
1849, 29,  §  1. 


Injury  or  re- 
moval, «&o-,  to 
property  of  Hu- 
mane Society, 
1864,  358. 


and  leaves  the  same  down  or  open,  or  maliciously  and  injuriously  serere 
fi-om  the  freehold  of  another  any  produce  thereof  or  any  thing  attached 
thereto,  shall  be  punished  by  imprisonment  in  the  jail  not  exceeding  one 
year,  or  by  fine  not  exceeding  one  hundi*ed  dollars. 

Sect.  83.  Whoever  wilfully  and  maliciously  enters  any  orchawl, 
nuisery,  garden,  or  cranberry  meadow,  and  takes  away,  mutilates,  or 
destroys,  any  tree,  shrub,  or  vine,  or  steals,  takes,  and  carries  away,  any 
fruit  or  flower,  without  the  consent  of  the  owner  thei-eof^  shall  be  pun- 
ished by  fine  not  exceeding  one  hundred  dollars,  or  by  imprisonment  in 
the  house  of  correction  not  exceeding  three  months. 

Sect.  84.  Whoever  wilfully  commits  a  trespass,  by  entering  upon  the 
garden,  orchard,  or  other  improved  land,  of  another,  without  permission 
of  the  owner,  and  with  intent  to  cut,  take,  carry  away,  destroy,  or 
injure,  the  trees,  grain,  grass,  hay,  fruit,  or  vegetables,  there  growing  or 
being,  shall  be  punished  by  imprisonment  in  the  jail  not  exceeding  thirty 
days,  or  by  fine  not  exceeding  twenty  dollars ;  and  if  any  of  the  offences 
mentioned  in  this  or  section  eighty-one  are  committed  on  the  Lord's 
day,  or  in  disguise,  or  secretly  in  the  night  time,  the  imprisonment  shall 
not  be  less  than  five  days,  nor  the  fine,  fess  than  five  dollars. 

Sect.  85.  Whoever  wilfully  and  maliciously  destroys  or  injures  the 
personal  property  of  another  in  any  manner  or  by  any  means  not  parties 
ularly  described  or  mentioned  in  this  chapter,  shall  be  punished  by  im- 
prisonment in  the  state  prison  not  exceeding  five  years,  or  by  fine  not 
exceeding  one  thousand  dollars  and  imprisonment  in  the  jail  not  ex- 
ceeding one  year :  provided^  that  when  the  value  of  the  property  so 
destroyed  or  mjured  is  not  alleged  to  exceed  the  sum  of  fifteen  dollars, 
the  punishment  shall  be  by  fine  not  exceeding  fifteen  dollars,  or  imprison- 
ment in  the  jail  not  exceeding  thirty  days. 

Sect.  86.  Whoever  is  discovered  in  the  act  of  wilftiUy  injuring  any 
fruit  or  forest  trees,  or  committing  any  kind  of  malicious  mischief  on 
the  Lord's  day,  may  be  arrested  by  any  sheriff  deputy-sheriff  con- 
stable, watchman,  police  ofiicer,  or  other  person,  and  lawfully  detained 
by  imprisonment  in  the  jail  or  otherwise,  until  a  complaint  can  be 
made  against  him  for  the  ofiTence  for  which  he  was  arrested,  and  he  be 
taken  upon  a  wan^ant  issued  upon  such  complaint ;  but  such  detention 
without  warrant  shall  not  continue  more  than  twentv-four  hours. 

Sect.  87.  Whoever  wilfully  commits  any  trespass  by  killing  pigeons 
on,  or  fidghtening  them  from,  beds  made  for  the  purpose  of  taking  them 
in  nets,  by  firing  guns,  or  in  any  other  manner,  within  one  hundred 
rods  of  the  same,  except  on  lands  lawivlly  occupied  by  himself,  shall  be 
punished  by  imprisonment  in  the  jail  not  exceeding  thirty  days,  or  by 
fine  not  exceeding  twenty  dollai*s ;  and  shall  also  be  liable  for  the  actual 
damages  to  the  owner  or  occupant  of  such  beds. 

Sect.  88.  Whoever  unlawfully  enters  any  house  or  hut,  the  proper- 
ty of  the  Humane  Society,  and  wilfully  injures,  destroys,  removes,  or 
carries  away  any  food,  fuel,  oil,  candles,  furniture,  utensils,  or  other  pnof- 
erty,  belonging  to  said  society,  or  unlawfully  or  wilfully  enters  any  ooat- 
house  of  said  society,  and  carries  away,  removes,  or  injures,  any  li^ 
boat,  car,  or  any  of  the  ropes,  tackle,  oars,  or  any  appurtenance  thereoli 
or  wilfully  injures  or  destroys,  or  unlawfully  uses  or  commits  any  tres- 
pass upon  the  property  of  said  society,  intended  or  kept  for  the  pur- 
pose of  saving  or  preserving  human  life,  or  commits  any  trespass  up«i 
such  hut  or  boat-house,  shall  be  punished  by  fine  not  exceeding  one 
hundred  dollars,  or  by  imprisonment  in  the  jail  not  exceeding  ninety 
days ;  but  the  penalties  of  this  section  shall  not  apply  to  pei"sons  u*r 
whose  use  said  boats,  houses,  and  other  property,  are  intended  and  kefL 
Pilots,  commissioners  of  wrecks,  sherifiTs,  and  their  deputies,  and  cnnsf-- 
bles,  shall  make  complaint  against  all  persons  guilty  of  any  ofi»^ 
under  this  section. 
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Sbct.  89.  Whoever  sets  fire  to  any  coal-pit  or  pile  of  wood  for  the 
purpose  of  charrinffthe  same,  on  any  woodland  in  either  of  the  towns 
of  New  Bedford,  Dartmouth,  Fall  Kiver,  Freetown,  and  Tairhaven, 
in  the  county  of  Biistol,  and  Middleborough  and  Rochester  in  the 
county  of  Plymouth,  between  the  first  day  of  April  and  the  first  day 
of  October  afinually,  shall  forfeit  one  hundred  dollars  for  each  o^ence. 

Sect.  90.  Whoever  between  the  times  aforesaid  sets  fire  to  any 
brushwood  or  bushes  on  any  part  of  such  woodland,  or  an jr  land  adjoin- 
ing thereto,  so  as  to  cause  the  burning  thereof  shall  forfeit  fifty  dollars 
for  each  ofience. 

Sect.  91.  All  forfeitures  under  the  two  preceding  sections  may  be 
recovered,  one  half  to  the  use  of  the  town  in  which  the  offence  is  com- 
mitted, and  the  other  half  to  the  use  of  whoever  sues  therefore 


I773.Z6  6 


Setting  fin  to 

coal-pits,  on 

woodland,  in       ^^ 

New  Bedford.    f^^^^^^^J^ 
&c.,  between    '      -.-^w*-*-.^*^:?^ 

Blarch  and  Octo- 
1888, 148,  %  1. 

Buminp  brush- 
wood, ixc. 
1689, 148,  §  2. 


How  penaltlcA  re- 
coTei«d,  and  to 
whose  use. 
1889, 148,  §  8. 


CHAPTER    162. 


OF  FORGERY  AND  OFFENCES  AGAINST  THE  CURRENCY. 


SBcnoir 
1.  Vargnj  of  neords,  contractB,  &e. 
8.  Uttering  forged  xeeordfl  or  contxftcti. 
8.  ?oxging  notes  of  state  treasurer,  Sto. 
4.      bank  bills  or  notes. 
6.  Having  In  possession  ten  or  more  counterfeit 

bills,  with  intent,  &c. 
6.  Passing  counterfeit  bills  or  forged  notes. 
7-  Second  conyietion,  and  three  oonylctionB  at 

same  term. 

8.  Ha-ring  counterfeit  bills  with  intent,  Ac. 

9.  Making  or  baring  tools,  A;o.,for  counterftlt- 
ing,  with  intent,  &c. 

10.  Testimony  of  president,  Ac.,  of  banks,  dis- 
pensed vrith  in  certain  cases. 

11.  Sworn  certificates  of  certain  officers  made  .evi- 
dence. 

12.  Affixing  fictitious  signatures. 

13.  Intent  to  defiraud ;  statement  and  proof. 

14.  Counterfeiting  coin,  or  having  ten  counterfeit 
pieces,  &c. 

15.  Having  less  than  ten  pieces,  with  intent,  See. 
Uttering  counterfeit  coin. 


SicnoN 

16.  Second  eonviotion,  and  three  oo&vicfelonB  at 
same  term. 

17.  Making,  mending,  or  having,  tools  for  coining 
with  intent,  &o. 

18.  Issuing  or  passing  notes  as  currency,  Ac.,  ex- 
cept, &c. 

19.  small  notes,  &c.,  as  currency* 

20.  Circulation  of  fractional  bills. 

21.  Fraudulently  connecting  parts  of  several  bank 
notes,  &c. 

22.  Wilful  and  malicious  iqjuxy  to  bank  bills. 

28.      gatheringup,  &c.,  bills  of  bank  for  puiposet 
of  injuring  business,  &c.    Penalty. 

24.  Having  in  possession  uncurrent  and  worthless 
bills,  &c. 

25.  Uttering  or  passing  such  bills,  ke. 

26  Engraving,  &c.,  shop  bills  resembling  bank 
bills. 

27.  Sheriff,  &&,  to  seise  counterfeit  bills,  &c. 

28.  Remuneration  to  prosecutors,  &c.,  of  forgers, 
&c. 


Section  1.  Whoever,  falsely  makes,  alters,  forges,  or  counterfeits,  a 
public  record,  or  a  certificate,  return,  or  attestation,  of  any  clerk  or 
register  of  a  court,  public  re^ster,  notary  public,  justice  of  the  peace, 
town  clerk,  or  any  other  public  officer,  in  relation  to  a  matter  wherein 
such  certificate,  return,  or  attestation,  may  be  received  as  legal  proof; 
or  a  charter,  deed,  will,  testament,  bond,  or  writing  obligatory,  letter  of 
attorney,  policy  of  insurance,  bill  of  lading,  bill  of  exchange,  or  promis- 
sory note ;  or  an  order,  acquittance,  or  discharge,  for  money  or  other 
property ;  or  an  acceptance  of  a  bill  of  ex*change,  or  indorsement  or 
assignment  of  a  bill  of  exchange  or  promissory  note  for  the  payment  of 
money ;  or  an  accountable  receipt,  for  money,  goods,  or  other  property ; 
Tvith  intent  to  injure  or  defraud  any  person,  shall  be  punished  by  im- 
prisonment in  the  state  prison  not  exceeding  ten  years,  or  in  the  jail  not 
exceeding  two  years. 

Sect.  2.  Whoever  utters  and  publishes  as  true  a  false,  forged,  or 
altered  record,  deed,  instrument,  or  other  writing,  mentioned  in  the  pre- 
ceding section,  knowing  the  same  to  be  false,  altered,  forged,  or  coun- 
terfeit, with  intent  to  injure  or  defraud  any  person,  shall  be  punished  by 
imprisonment  in  the  state  prison  not  exceeding  ten  years,  or  in  the  jail 
not  exceeding  two  years. 


Porgeiy  of  rec- 
ords, contracts, 
&c 

R.  'S.  127,  §  1. 
1858,  98.  .  , 

2  Mass.  897.    // 
10  Mass.  181. 

16  Mass.  626. 

17  Mass.  46. 

3  Cush.  160. 

8  Gray.  441,  448. 
2  Allen,  161. 
101  Mass.  82. 


J^ 


,<f 


Uttering  foiged 
reconls  or  con- 
tracts. 
B.  S.  127.  §  2. 

9  Qra}',  123 

10  Gray, 477, 48a 

11  Gray,  3^)5. 
14  Gray,  69. 
2  AUen,  165. 
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Forging  notes 
of  iitate  treas- 
urer, &c 
R.  S.  127,  §  8. 

See  §28. 


bank  bills  or 
notes. 

R.  S  127,  5  4. 
Soc§28 
11  Gray,  806. 
2  AUen,  166. 


Having  in  pOB- 

ffe<j<ion  ten  or 

more  counterfeit* 

bills,  with  intent, 

&c. 

R.  S.  127.  §  6. 

2  Mass.  188. 

8  Mass.  69. 

4  Pick.  28a 

97  Mass.  61, 671. 


Passing  counter- 
feit bills  or 
forged  notes. 
R.  8.127.  «  6. 
11  Mass.  186. 
11  Gray,  806. 
4  Alien,  806. 


Second  conTio- 
tion,  and  three 
convictions  at 
same  term. 
B.  8. 127,  S  7- 


Having  counter- 
feit bills  with 
Intent,  &c. 
R.  S.  127,  §  8. 
Act  of  amend. 
§16. 

10  Gray,  472. 
10  Alien,  184. 


Making  or  having 
tools,  &c.,  for 
coo  nterfoi  ting, 
with  intent,  &c. 
R.  S.  127,  §  9. 
Act  of  amend. 
§16. 


Sect.  3.  Whoever  falsely  makes,  alters,  forges,  or  counterfeits,  a 
note,  certificate,  or  other  bill  of  credit,  issued  by  the  treasurer  of  tlm 
commonwealth,  or  by  any  commissioner  or  other  officer  authorized  to 
issue  the  same  for  a  debt  of  this  commonwealth,  with  intent  to  iojure 
or  defraud  any  person,  shall  be  punished  by  impiisonment  in  the  state 
prison  ft)r  life,  or  for  any  term  of  years.  * 

Sect.  4.  Whoever  flilsely  makes,  alters,  forges,  or  counterfeiU,  a 
bank  bill  or  promissory  note,  payable  to  the  bearer  thereof  or  to  the 
order  of  any  person,  issued  by  an  incorporated  banking  company  estab- 
lished in  this  state,  or  within  the  United  States,  or  any  foreign  province, 
state,  or  government,  with  intent  to  injure  or  defraud  any  person,  shall 
be  punished  by  imprisonment  in  the  state  prison  for  li^  or  for  any  term 
of  years.  • 

Sect.  5.  Whoever  has  in  his  possession  at  the  same  time  ten  or 
more  similar,  false,  altered,  forged,  or  counterfeit  notes,  bills  of  credit, 
bank  bills  or  notes,  such  as  are  mentioned  in  any  of  the  preceding  sec- 
tions, payable  to  the  bearer  thereof  or  to  the  order  of  any  person,  l^ow- 
ing  the  same  to  be  false,  altered,  forged,  or  counterfeit^  with  intent  to 
utter  or  pass  the  same  as  true,  and  thereby  to  injure  or  defraud  any 
person,  shall  be  punished  by  imprisonment  in  the  state  prison  for  life,  or 
for  any  term  of  years. 

Sect.  6.  Whoever  utters  or  passes,  or  tenders  in  payment  as  true, 
any  such  &lse,  altered,  forged,  or  counterfeit  note,  certificate,  or  bill  o( 
credit  for  any  debt  of  this  commonwealth,  or  any  bank  bill,  or  promi^ 
sory  note,  payable  to  the  bearer  thereof  or  to  the  order  of  any  person, 
issued  as  aforesaid,  knowing  the  same  %o  be  false,  altered,  forged,  or 
counterfeit,  with  intent  to  injure  or  defraud  any  person,  shall  be  pun- 
ished by  imprisonment  in  the  state  prison  not  exceeding  five  yeara,  or 
by  fine  not  exceeding  one  thousand  dollai's  and  imprisonment  in  the  jail 
not  exceeding  one  year. 

Sect.  7.  Whoever,  having  been  convicted  of  the  oifence  mentioned 
in  the  preceding  section,  is  again  convicted  of  the  like  offence  com- 
mitted after  the  former  conviction,  and  whoever  is,  at  the  same  term 
of  the  court,  convicted  upon  three  distinct  charges  of  such  oflTence,  shall 
be  deemed  a  common  utterer  of  counterfeit  bills,  and  be  puniahed  by 
imprisonment  in  the  state  prison  not  exceeding  ten  years. 

Sect.  8.  Whoever  brings  into  this  state,  or  has  in  his  possession,  a 
false,  forged,  or  counterfeit  bill  or  note,  in  the  similitude  of  the  bills  or 
notes,  payable  to  the  bearer  thereof  or  to  the  order  of  any  person,  issned 
by  or  for  any  bank  or  banking  company,  established  in  this  state,  or 
within  the  United  States,  or  in  any  foreign  province,  state,  or  govern- 
ment, with  intent  to  utter  or  pass  the  same,  or  to  render  the  same  cur- 
rent as  true,  knowing  the  same  to  be  false,  forged,  or  counterfeit,  shall 
be  punished  by  imprisonment  in  the  state  prison  not  exceeding  five 
years,  or  by  fine  not  exceeding  one  thousand  dollars  and  unprisonmeDt 
in  the  jail  not  exceeding  one  year. 

Sect.  9.  Whoever  engi-aves,  makes,  or  mends,  or  begins  to  engrave, 
make,  or  mend,  any  plate,  block,  press,  or  other  tool,  instrument,  or  im- 
plement, or  makes  or  provides  any  paper  or  other  material,  adapted  and 
designed  for  the  forging  or  making  a  false  and  counterfeit  note,  certifi- 
cate, or  other  bill  of  credit,  purporting  to  be  issued  by  lawful  authoritj 
for  a  debt  of  this  commonwealth,  or  a  false  aijd  counterfeit  note  orbOlin 
the  similitude  of  the  notes  or  bills  issued  by  any  bank  or  banking  com- 
pany established  in  this  state,  or  within  the  United  States,  or  m  any 
foreign  province,  state,  or  government,  and  whoever  has  in  his  posses- 
sion any  such  plate  or  block  engraved  in  any  part,  or  any  press,  or  oth«' 
tool,  instrument,  or  implement,  or  any  paper  or  other  material,  adaptfti 
and  designed  as  aforesaid,  with  intent  to  use  the  same,  or  to  cause  or  p^- 
mit  the  same  to  be  used,  in  forging  or  making  any  such  false  and  ckho^ 


Chap.  162.]    forgery,  and  offences  against  the  cubrenoy.  809 

terfeit  certificates,  bills,  or  notes,  shall  be  punished  by  imprisonment  in 
the  state  prison  not  exceeding  ten  years,  or  by  fine  not  exceeding  one 
thoQsand  dollars  and  imprisonment  in  the  jail  not  exceeding  two  years. 

Sect.  10.    In  prosecutions  for  forging  or  counterfeiting  notes  or  bills  J^JJIJSf  &c. 
of  the  banks  before  mentioned,  or  for  uttering,  publishmg,  or  tender-  of  bankn.'dii*-'* 
ing  in  payment,  as  true,  any  forged  or  counteHeit  bank  bills  .or  notes,  ^^SSi  7a^.^ 
or  for  being  possessed  thereof  with  intent  to  utter  and  pass  the  same  as  2  i^J ^f  ^  *®' 
true,  the  testimony  of  the  president  and  cashier  of  such  banks  may  be  6  cush  eo9. 
dispensed  with,  if  their  place  of  residence  is  out  of  this  state,  or  more 
than  forty  miles  from  the  place  of  trial ;  and  the  testimony  of  any  per- 
son acquainted  with  the  signature  of  such  president  or  cashier,  or  who 
has  knowledge  of  the  difference  in  the  appearance  of  the  true  and  the 
counterfeit  bills  or  notes  of  such  banks,  may  be  admitted  to  prove  that 
such  bills  or  notes  are  counterfeit. 

Sect.  11.    In  prosecutions  for  forcing  or  counterfeiting  any  note,  cer-  J'SJrtafo^ifflSS 
tificate,  bill  of  credit,  or  other  security,  issued  on  behalf  of  the  United  made  evidence. 
States,  or  on  behalf  of  any  state  or  territory,  or  for  uttering,  publishing,  ^.^12^"*^'*'*' 
or  tendering  in  payment,  as  true,  any  such  forged  or  counterfeit  note,  R-  s.  127,  §  11. 
certificate,  bill  of  credit,  or  security,  or  for  being  possessed  thereof  with 
intent  to  utter  and  pass  the  same  as  true,  the  certificate  under  oath  of 
the  secretary  of  the  treasury,  or  of  the  treasurer  of  the  United  States, 
or  of  the  secretary  or  treasurer  of  any  state  or  territory,  on  whose  behalf 
each  note,  certificate,  bill  of  credit,  or  security,  purports  to  have  been 
issued,  shall  be  admitted  as  evidence,  for  the  purpose  of  proving  the 
same  to  be  forged  or  counterfeit. 

Sect.  12.    fi'  a  fictitious  or  pretended  signature,  purporting  to  be  the  Affixing  iictitiona 
signature  of  an  officer  or  agent  of  a  corporaticMi,  is  fraudulently  affixed  Rf?i2?^'§i3. 
to  any  instrument  or  writing,  purporting  to  be  a  note,  draft,  or  other  ^*'*"-  "'• 
evidence  of  debt  issued  by  such  corporation,  with  intent  to  pass  the 
same  as  true,  it  shall  be  deemed  a  forgery,  though  no  such  pei'son  may 
ever  have  been  an  officer  or  agent  of  such  corporation,  or  ever  have 
existed. 

Sect.  13.    Where  an  intent  to  defraud  is  required  to  constitute  the  JiuS^^utement 
oflTencc  of  forgery,  or  any  other  ofiTence,  it  shall  be  sufficient  to  allege  in  and  proof. 
the  indictn^ent  an  intent  to  defraud,  without  naming  therein  the  partic-  vi  Met^iil.^*' 
\ilar  person  or  body  corporate  intended  to  be  defrauded ;  and  on  the  trial  iw  **«^- 17. 
it  shall  be  sufficient,  and  shall  not  be  deemed  a  variance,  if  there  appears 
to  be  an  intent  to  defi*aud  the  United  States,  or  any  state,  county,  city, 
town,  or  parish,  or  any  body  corporate,  or  any  public  officer  in  his 
official  capacity,  or  any  copartnersnip  or  members  thereof,  or  any  par- 
ticular person. 

Sect.  14.     Whoever  counterfeits  any  cold  or  silver  coin  current  by  counterfeiting 

1  .^,  .      .1  •       .    ^  1         •      1  •  .  1  .     "^    coin,  or  having 

law  or  usage  witnin  this  state,  or  has  m  his  possession  at  the  same  time  ton  counterfeit 
ten  or  more  pieces  of  false  money,  or  coin  counterfeited  in  the  simili-  R*^i27^§  I6. 
tucle  of  any  gold  or  silver  coin  current  as  aforesaid,  knowing  the  same  ^,^JS?-  ^S^o 
to  be  false  and  counterfeit,  and  with  intent  to  utter  or  pass  the  same  8  M«t.  815. 
as  true^  shall  be  punished  by  imprisonment  in  the  state  prison  for  life,  J^  JJ^J  ^• 
or  for  any  term  of  years.  iOny,606.     8«o§28. 

Sbct-  15.    Whoever  has  in  his  possession  any  number  of  pieces,  less  J?^?^  |J"  ^^"^ 
than  ten,  of  the  counterfeit  coin  mentioned  in  the  preceding  section,  inteSt^&c.'" 
knowing  the  same  to  be  counterfeit,  with  intent  to  utter  or  pass  the  fc[{*oofn.^^'^*"^ 
same  as  true,  or  utters,  passes,  or  tenders  in  payment,  as  true,  any  such  R  s.  127, « lo. 
counterfeit  coin,  knowing  the  same  to  be  false  and  counterfeit,  shall  be  10  lieu  m!' 
punished  by  imprisonment  in  the  state  prison  not  exceeding  ten  yeai-s,  i3^Met.  515. 
or  by  fine  not  exceeding  one  thousand  dollars  and  imprisonment  in  the  sgc'$^ 
jail  not  exceeding  two  years. 

S:B:cyr»  16.    Whoever,  having  been  convicted  of  either  of  the  offences  §^°and?hree 
mentioned  in  the  preceding  section,  is  again  convicted  of  either  of  the  convictioo^  at 
same  offenceq,  committed  after  the  former  conviction,  and  whoever  is  at  "^®  **""* 
*  102 
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R.  s.  127,|17.  the  same  term  of  the  coort  convicted  upon  three  distinct  charges  of 
13  Met.  614.  ggi^  offences,  shall  be  deemed  a  common  utterer  of  counterfeit  coin,  and 
punished  by  imprisonment  in  the  state  prison  not  exceeding  twenty 
years. 
Making,  mend-  Sect.  17.  Whoever  casts,  stamps,  engraves,  makes,  or  mends,  or 
trou^rcSnfng,  kuowingly  has  in  his  possession,  any  mould,  pattern,  die,  puncheon, cn- 
jith  h^nt,  &c  gine,  press,  or  other  tool  or  instrument,  adapted  and  designed  for  coining, 
6  Met.  22i.  '  or  making  counterfeit  coin,  in  the  similitude  of  any  gold  or  silver  coin 
®~  5  28.  current  by  law  or  usage  in  this  state,  with  intent  to  use  or  employ  the 

same,  or  to  cause  or  permit  the  same  to  be  used  or  employed  in  coming 
or  making  any  such  false  and  counterfeit  coin  as  aforesaid,  shall  be  pun- 
ished by  imprisonment  in  the  state  prison  not  exceeding  ten  years,  or  br 
.  fine  not  exceeding  one  thousand  dollars  and  imprisonment  in  the  jail 
not  exceeding  two  years, 
imningorpaiis-        Sect.  18.    Whoever  issues  or  passes  any  note,  bill,  order,  or  check, 
wncyl  &c"  *'""  other  than  foreign  bills  of  exchange,  the  notes  or  bills  of  some  bink 
u  *a**ai*«'7ft      incorporated  by  the  laws  of  this  state,  or  by  the  laws  of  the  United  States, 
or  of  some  one  of  the  United  States,  or  by  the  laws  of  either  of  the 
British  Provinces  of  North  America,  with  the  intent  that  the  same  shall 
be  circulated  as  currency,  shall  forfeit  fifty  dollars  for  each  offoice. 
small  notoB,  Sect.  19.    Whoever  issues  or  passes  any  note,  bill,  order,  or  check, 

exwpt!  AoT****^^  other  than  the  notes  or  bills  of  a  bank  incorporated  under  the  anthoritj 
K.  s.  88,  §  7.       of  this  state  or  some  one  of  the  United  States,  for  a  sum  less  than  five 
dollars,  or  whereon  a  less  sum  than  five  dollars  is  due  at  the  time  of 
such  issuing  or  passing  thereof^  with  intent  that  the  same  shall  be  circa- 
lated  as  currency,  shall  forfeit  fifty  dollars  for  each  offence. 
£ll!!5!!!5?Km-         Sect.  20.    Whoever  receives  or  puts  in  circulation  as  currencv  a 
1868, 892,  §  2.      bank  note  or  bill  which  is,  or  a  part  of  which  is,  for  any  fractional  part 

of  a  dollar,  shall  be  punished  by  fine  of  twenty-five  dollars. 
SnSwting  Miis      Sect.  21.    Whoever  fraudulently  connects  together  different  parts cf 
ofraTeraibank     scvcral  bank  uotcs,  or  other  genuine  instiiiments,  in  such  a  manner  as 
f^^'i^^S  12.    ^^  produce  one  additional  note,  or  instrument,  with  intent  to  pass  all  of 
10  Mass.  il.        them  as  genuine,  shall  be  deemed  guilty  of  forgery  in  like  manner  as  if 

each  of  them  had  been  falsely  made  or  forged, 
udoul  fnf  ™^       Sect.  22.    Whoever  wilfully  and  maliciously  tears,  cutSj  or  in  any 
bank  bills.         manner  damages  and  impairs  the  usefulness  for  circulation  of  any  bank 
1862, 64.  IjJh  qj.  j^^^g  ^f  ^  bank  in  this  state,  shall  be  punished  by  fine  not  eicee'l- 

ing  ten  dollars  for  each  offence ;  but  the  possession  or  uttering  of  a  1411 
so  injured  shall  not  be  evidence  against  a  party  charged,  unless  con- 
nected with  other  circumstances  tending  to  prove  that  the  bill  <xr  note 
was  injured  by  him. 
gathering  np,        Sect.  23.    Whocvcr  maliciously  gathers  up  or  retains,  or  maliciously 
for'purpoeeofin-  aids  in  gathering  up  or  retaining,  any  bills  or  notes  of  any  bank  or  bank- 
iSJ*"*      "^^^   ing  company,  current  by  law  or  usage  in  this  state,  for  the  purpose  of 
Penalty.  injuring  or  impeding  the  circulation  or  business  of  such  bank  or  bankiiu! 

1869, 116,  §§8,4.  company,  or  of  compelling  it  to  do  any  act  out  of  the  usual  course  of  its 
business,  shall  be  punished  by  fine  not  exceeding  five  hundred  dolian. 
or  by  imprisonment  in  the  jail 'not  exceeding  two  years;  and  in  th<? 
prosecution  of  any  such  offence  it  shall  not  be  necessary  to  set  out  an-i 
describe  each  bill,  but  it  shall  be  sufficient  to  aver  and  prove  any  araoont 
of  the  bills  of  any  bank  which  have  been  so  gathered  up  or  retained. 
S]|JS?.I?«?J1!'         Sect.  24.     Whoever  has  in  his  possession  at  the  same  time  ^^e  or 
rent  and  worth-    morc  uncurrcnt  bank  bills  or  notes,  which  are  worthless  as  bank  wlis  or 
i^T^lrai,  Vi.      notes,  knowing  the  same  to  be  worthless  as  aforesaid,  or  has  papers  not 
See  i  27.'  bank  bills  or  notets,  but  made  in  the  similitude  of  bank  bills  or  note&  cf 

papeiT?  purporting  to  be  the  bills  or  notes  of  any  bank  which  haa  ne^^ 
existed,  knowing  the  character  of  such  papers,  with  intent  to  pj^ 
utter,  or  circulate,  the  same,  or  to  procure  any  other  person  so  to  A\  '^ 
the  purpose  of  injuring  or  defrauding,  shall  be  punished^by  ijnfriwn- 
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ment  in  the  state  prison  not  exceeding  iiye  years,  or  by  fine  not  exceed- 
ing five  hundred  dollars  and  iniprisonmcut  in  the  house  of  correction 
not  exceeding  three  years. 

Sect.  25.  Whoever  utters  or  passes,  or  tenders  in  payment  as  true,  uttering  or 
any  such  uncurrent  and  worthless  bank  bill  or  note,  or  any  paper  not  a  &?. J"*^  *  ** 
bank  bill  or  note,  but  made  in  the  similitude  of  a  bank  bill  or  note,  Jf^'iAlVy* 
or  any  paper  purporting  to  be  the  bill  or  note  of  any  bank  which  has  7  Alien,  6^7. ' 
never  existed,  knowing  the  same  to  be  worthless  and  uncurrent,  as 
aforesaid,  with  intent  to  injure  and  defraud,  shall  be  punished  by  impris- 
onment in  the  state  prison  not  exceeding  five  years,  or  by  fine  not 
exceeding  five  hundred  dollars  and  imprisonment  in  the  house  of  cor- 
rection not  exceeding  three  yeai*s. 

Sect.  26.     Whoever  engraves,  prints,  issues,  utters,  or  circulates,  a  ^*^j{jj^'  ^ » 
shop  bill  or  advertisement,  in  similitude,  form,  and  appearance,  like  a  biing  bank  biua.' 
bank  bill,  on  paper  similar  to  paper  used  for  bank  bills,  and  with  vignettes,  ^^^^ 
figures,  or  decorations,  used  on  bank  bills,  or  having  the  general  appear-  ^~      *^ 
ance  of  a  bank  bill,  shall  be  punished  by  fine  not  exceeding  fifty  dollars, 
or  by  imprisonment  in  the  jail  not  exceeding  ninety  days. 

Sect.  27.    When  false,  forged,  or  countei-feit  bank  bills,  or  notes,  or  sheriff,  &c.,  to 
plates,  dies,  or  other  tools,  instruments,  or  implements,  used  by  counter-  w£,  &c.° 
feiters,  or  desired  for  the  forging  or  making  of  false  or  counterfeit  1857'281'la! 
notes,  coin,  or  bills,  or.  worthless  and  uncuiTcnt  bank  bills  or  notes  de-     toJ^  /.  /\ 
scribed  in  sections  twenty-four  and  twenty-five,  come  to  the  knowledge    fOi^'  ^ 
of  any  sheriff^  constable,  police  oflicer,  or  other  oflicer  of  justice,  in  this 
state,  such  oflicer  shall  inmiediately  seize  and  take  possession  of  and 
deliver  the  same  into  the  custody  of  the  court  of  record  having  juris- 
diction of  the  offence  of  counterfeiting  in  the  county,  and  the  court 
shall,  as  soon  as  the  ends  of  justice  will  permit,  cause  the  same  to  be 
destroyed  by  an  oflicer  of  the  court,  who  shall  make  return  to  the  court 
of  his  doings  in  the  premises. 

Sect.  28.    Upon  a  conviction  of  any  offence  mentioned  in  sections  Remuneration  to 
three,  tour,  fourteen,  fifteen,  seventeen,  or  twenty-five,  and  also  upon  SrfOTTOre7ic.  * 
forfeiture  by  persons  prosecuted  for  any  such  offence  of  any  recognizance  18*6. 142,5 1. 
for  their  appearance  to  answer  to  the  same,  the  court  before  which  the 
conviction  is  had,  or  where  the  record  of  the  recognizance  may  be,  may 
order  a  meet  recompense  to  the  prosecutor  and  to  the  oflicer  who  has 
secured  and  kept  the  evidence  of  the  offence,  not  exceeding  their  actual 
expenses  with  a  reasonable  allowance  for  their  time  and  trouble,  to  be 

Eaid  by  the  county  treasurer,  and  charged  by  him  to  the  commonwealth ; 
ut  where  recognizances  are  so  forfeited,  the  amount  paid  in  any  case 
shall  not  exceed  the  amount  received  by  the  commonwealth  thereon. 
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1.  Peijaty; 

2.  what  shall  be  deemed ; 
8.        subornation  of; 

4.  Inciting  to  commit ; 

5.  on  presumption  of,  bj  witness,  court  may 
commit,  &c. 

6.  papers,  <S;c.,  maj  be  micuTed. 

7 .  G  iviag  or  o-crlnn  bribes  to  offlcers. 

8.  Acceptance  of  bribes  by  offlceis. 


Sscnox 
9.  Corrupting  jurors,  arbitrators,  Ae, 

10.  Acceptance  of  bribes  by  jurors,  arbitrators, 
&c. 

11.  Attempts  to  aid  escapes  fh)m  prison,  and  res- 
cuing priiioneni. 

12.  Aiding  in  an  escape  flx>m  an  officer. 
18.  Voluntaiy  e^icape  from  pHran. 

14.  Negligent   escape;   rei\i8ing  to  receive  pris- 
oner. 
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SsmoN 

15.  ReAising  to  arrest,  and  suffering  escape ; 

16.  to  aid  officers ; 

17.  upon  order  of  a  justice  of  tiie  peace. 

18.  Falwly  aMnming  to  be  a  justice  of  the 
or  officer. 


SscnoK 

19.  Disguising,  to  redst  execution  of  tt»  kw. 

20.  Concealing  and  componndiag  oflfenm. 

21.  Officers   taking  rewards   far  omitting  tWr 
duty. 

22.  Extortion,  bj  taking  unlawftil 


Periury: 

R.  8.128,51. 

12  MasH.  274. 

See  1860, 186,  §1. 
15Gniy,438. 
6  Allen,  4^. 


what  shall  be 
deemed: 
B.  8.  94,  §  12. 
B.  8. 1^,  $  2. 


subornation 
of; 

R.  S.  128,  §  a. 
See  1860, 186,  §2. 
llAUen,24S. 

inciting  to 
commit : 
R.  8. 128,  §4. 


on  presump- 
tion of,  by  wit- 
ness, court  may 
commit,  &c. 
R.  S.  128,  S  6. 


Papers,  Ac,  may 
be  secuml. 
R.  8. 128,  §  7. 


OiyingoroCTering 
bribe*  to  officers. 
R.  8.128,  §8. 

See  1872, 282. 


Acceptance  of 
brib^  by  officers. 
R.  S.  128,  §  9. 

See  1872, 282. 


Section  1.  Whoever,  being  lawfiiUy  required  to  depose  the  truth  in 
any  proceeding  in  a  course  of  justice,  commits  perjury,  shall  be  puniRhed, 
if  the  pel  jury  is  committed  on  the  trial  of  an  indictment  for  a  capital 
crime,  by  imprisonment  in  the  state  prison  for  life,  or  any  term  of  years, 
and  if  committed  in  any  other  case,  by  imprisonment  in  the  state  prison 
not  exceeding  twenty  years. 

Sect.  2.  Whoever,  being  required  by  law  to  take  an  oath  or  ailinna- 
tion,  wilfully  swears  or  affinns  mlsely,  in  regard  to  any  matter  or  thins 
respecting  which  such  oath  or  affirmation  is  required,  shall  be  deemed 
guilty  of  perjury. 

Sect.  3.  Whoever  is  guilty  of  subornation  of  peijury,  by  procaiing 
another  person  to  commit  peijury,  shall  be  punished  in  the  same  man- 
ner as  for  peijury. 

Sect.  4.  Whoever  endeavors  to  incite  or  procure  any  other  pereon 
to  commit  peijury,  though  no  peijury  is  committed,  shall  be  punished 
by  imprisonment  in  the  state  prison  not  exceeding  five  years,  or  in  the 
jail  not  exceeding  one  year. 

Sect.  5.  When  it  appears  to  a  court  of  record,  that  a  witness  or 
paily  who  has  been  legally  sworn  and  examined,  or  has  made  an  affitU- 
vit,  in  any  proceeding  in  a  course  of  justice,  has  so  testified  as  to  indace 
a  reasonable  presumption  that  he  is  guilty  of  peijury  therein,  the  court 
may  immediately  commit  such  witness  or  party  by  an  order  or  process 
for  that  purpose,  or  may  take  a  recognizance  with  sureties  for  his  apjtear- 
ing  to  answer  to  an  indictment  for  peijury ;  and  thereupon  the  witnesses 
to  establish  such  peijury  may  if  present  be  bound  over  to  the  proper 
court,  and  notice  of  the  proceedings  shall  forthwith  be  given  to  the  tiis- 
trict-attomey. 

Sect.  6.  If  in  any  proceeding  in  a  court  of  justice,  in  which  peijnry 
is  reasonably  presumed  as  aforesaid,  papei-s,  books,  or  documents,  ha\e 
been  produced,  which  are  deemed  necessary  to  be  used  on  a  prosecotion 
for  such  perjuiy,  the  court  may  by  order  detain  the  same  from  the  p**r- 
son  producing  them,  so  long  as  may  be  necessary  for  their  use  in  such 
prosecution. 

Sect.  7.  Whoever  corruptly  gives,  offers,  or  promises,  to  any  execvir 
tive,  legislative,  or  judicial  officer,  after  his  election  or  appointment,  either 
before  or  after  he  is  qualified,  or  has  taken  his  seat,  any  gift  or  gratuity 
whatever,  with  intent  to  influence  his  act,  vote,  opinion,  decision,  or 
judgment,  on  any  matter,  question,  cause,  or  proceeding,  which  may  be 
then  pending,  or  may  by  law  come  or»be  brought  before  him  in  his  offi- 
cial capacity,  shall  be  punished  by  imprisonment  in  the  state  prison  in>t 
exceeding  five  years,  or  by  fine  not  exceeding  three  thousand  doUara 
and  imprisonment  in  the  jail  not  exceeding  one  year. 

Sect.  8.  Every  executive,  legislative,  or  judicial  officer  who  comiptly 
accepts  a  gift  or  gratuity,  or  a  promise  to  make  a  ^ft,  or  to  do  an  act 
beneficial,  to  such  officer,  under  an  agi*eement,  or  with  an  unden?tand- 
ing,  that  his  vote,  opinion,  or  judgment,  shall  be  given  in  any  particular 
manner,  or  upon  a  pai*ticular  side  of  any  question,  cause,  or  proceeding, 
which  is  or  may  be  by  law  brought  before  him  in  his  officml  capadtv.or 
that,  in  such  capacity,  he  shall  make  any  particular  nomination  or  appoint- 
ment, shall  forfeit  his  office,  be  forever  disqualified  to  hold  any  pviA 
office,  trustor  appointment,  under  the  constitution  or  laws  of  tbisstJt*^ 
and  be  punished  by  imprisonment  in  the  state  prison  not  exceediwrtrt 
years,  or  by  fine  not  exceeding  five  thousanci  aollars  and  imj  '  — — * 
in  the  jail  not  exceeding  two  years. 
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Sect.  9.   Whoever  corrupts,  or  attempts  to  corrupt,  any  master  m  Corrop«ngja- 
chancery,  auditor,  juror,  arbitrator,  umpire,  or  referee,  by  giving,  oifering,  ST*"  *    ^"* 
or  promising,  any  gift  or  gratuity  whatever,  with  intent  to  bias  the  R-  s- 128,  §  lo. 
opinion  or  influence  the  decision  of  such  master  in  chancery,  auditor, 
juror,  arbitrator,  umpire,  or  referee,  in  relation  to  any  cause  or  matter 
pending  in  the  court,  or  before  an  inquest,  or  for  the  decision  of  which, 
such  ai'bitrator,  umpire,  or  referee,  has  been  chosen  or  appointed,  shall  be 
pnnbhed  by  imprisonment  in  the  state  prison  not  exceeding  five  years, 
or  by  fine  not  exceeding  one  thousand  dollars  and  imprisonment  in  the 
jail  not  exceeding  one  year. 

Sect.  10.    If  any  person  summoned  as  a  juror,  or  chosen  or  appointed  ^®^**"^  ®' 
as  an  arbitrator,  umpire,  or  referee,  or  if  any  master  in  chancery,  or  arMtmtow^&c!' 
auditor,  corruptly  takes  any  thing  to  give  his  verdict,  award,  or  report,  »•  s- 128,  J  u. 
or  con'uptly  receives  any  ^ft  or  gratuity  whatever,  fi-om  a  party  to  a 
suit,  cause,  or  proceeding,  for  the  tnal  or  decision  of  which  such  juror 
has  been  summoned,  or  for  the  hearing  or  determination  of  which  such 
master  in  chancery,  auditor,  arbitrator,  umpire,  or  referee,  has  been  chosen 
or  appointed,  he  shall  be  punished  by  imprisonment  in  the  state  prison 
not  exceeding  ^ve  years,  or  by  fine  not  exceeding  one  thousand  dollars 
and  imprisonment  in  the  jail  not  exceeding  one  year. 

Sect.  11.  Whoever  conveys  into  a  jail,  house  of  correction,  house  Attempts  to  aid 
of  reformation,  or  other  like  place  of  confinement,  any  disguise,  instru-  ptSS^andiw- 
raent,  tool,  weapon,  or  other  thing,  adapted  or  useful  to  aid  a  prisoner  g^g^jgg^^^gT 
in  making  his  escape,  with  intent  to  facilitate  the  escape  of  any  prisoner  ' 

there  lawfully  committed  or  detained ;  or  by  any  mean3  whatever  aids 
or  assists  such  prisoner  in  his  endeavor  to  escape  therefrom,  whether 
such  escape  is  effected  or  attempted  or  not;  and  whoever  forcibly  res- 
cues any  prisoner  held  in  custody  upon  any  conviction  or  charge  of  an 
.oflTence ;  shall  be  punished  by  impnsonment  in  the  state  prison  not  exceed- 
ing seven  years ;  or  if  the  person  whose  escape  or  rescue  was  effected  or 
intended  was  charged  with  an  offence  not  capital  nor  punishable  by 
imprisonment  in  the  state  prison,  then  by  impnsonment  in  the  jail  not 
exceeding  two  years,  or  by  fine  not  exceeding  five  hundred  dollars. 

Sect.  12.    Whoever  aids  or  assists  a  prisoner  in  escaping,  or  attempt-  ^^'°£j"  **^  ^ 
ing  to  escape,  from  an  officer  or  person  who  has  the  lawful  custody  of  Sr    ™"* 
such  prisoner,  shall  be  punished  by  imprisonment  in  the  jaU  not  exceed-  *•  ^-  ^'  5  ^• 
ing  two  years,  or  by  fine  not  exceeding  ^ve  hundred  dollars. 

Sect.  13.    If  a  jailer  or  other  officer  voluntarily  suffers  a  prisoner  in  voluntary  escape 
his  custody  upon  conviction  or  any  criminal  charge,  to  escape,  he  shall  R.s/Sffl7§i4. 
suffer  the  like  punishment  and  penalties  as  the  pnsoner  suffered  to  escape 
was  sentenced  to,  or  would  be  liable  to  suffer  upon  conviction  of  the 
crime  or  offence  wherewith  he  stood  charged. 

Sect.  14.    If  a  jailer  or  other  officer  through  negligence  suffers  a  Negligent  escape; 
prisoner  in  his  custody  upon  conviction  or  any  criminal  charge,  to  escape,  SvTa  prtaoneJT 
or  wilfully  refuses  to  receive  into  his  custody  a  prisoner  lawfully  directed  ^-  s- 128, 5 15. 
to  be  committed  thereto  on  a  criminal  charge  or  conviction,  or  any  law- 
ful process  whatever,  he  shall  be  punished  by  imprisonment  in  the  jail 
not  exceeding  two  years,  or  by  fine  not  exceeding  five  hundred  dollars. 

Sect.  15.    If  an   officer  authorized  to  serve  process,  wilfully  and  ^^^ndsufcr- 
corruptly  refuses  to  execute  any  lawful  process  to  him  directed,  and  ingwcape: 
requiring  him  to  apprehend  or  confine  any  person  convicted  or  charged  ^  S-  i2b,  §  I6. 
with  an  offence,  or  wilfully  and  corruptly  omits  or  delays  to  execute  such 
process.  Whereby  such  person  escapes  and  goes  at  large,  he  shall  be  pun- 
ished by  imprisonment  in  the  jail  not  exceeding  one  year,  or  by  fine  not 
exceeding  five  hundred  dollare. 

Sect.  16.     Whoever  being  required  in  the  name  of  the  common-  r»*g*^if*!*^?' 
wealth,  by  a  sheriff,  deputy-sheriff,  coroner,  constable,  police  officer,  or  1865,45,51.' 
watchman,  neglects  or  refuses  to  assist  him  in  the  execution  of  his  office 
in  a  criminal  case,  or  in  the  preservation  of  the  peace,  or  the  appre- 
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KeltiBing  to  arrest 

upon  order  of  a 

Justice  of  the 

peace. 

R.  S.  128,  $  18. 


Fhlraly  annmlnK 
to  be  a  Justice  of 
the  peace  or  offi- 
cer. 

R.  S.  128,  $  19. 
10  Cush.  61. 

See  1866, 281.  §2. 
1866, 261,  §6. 

Disguising  to  r»> 
tUt  execution  of 
the  law. 
K.&128,§20. 


Concealing  and 

compountUng 

oiienccs. 

R.  S.  128,  §  2L 

16  Ma«s.  91. 

4  Allen,  6S4. 

12  Allen,  667. 


Offlrerv,  taking 
ppwanh  for  omit 
Hnir  tliplr  cUity. 
R.  S.  128,  §  22. 


Extortion  by 
taking  Illegal 
fe«P. 

R.  S.  128,  §  23. 
I.sn2,  .312. 
lWy),811,$2. 
1  Maw.  22f. 
15  Mwis.  f)25. 
17  Mniw.  410. 
7  Pick  171. 
1  Pick.  279. 


bending  or  securing  of  any  person  for  a  breach  of  the  peace,  or  in  a 
case  of  escape  or  rescue  of  pei'sons  arrested  upon  civil  process,  shall  be 
punished  by  imprisonment  in  the  jail  not  exceeding  one  month,  or  by 
fine  not  exceeding  fifty  dollar. 

Sect.  17.  Whoever  being  required  by  a  justice  of  the  peace,  upon 
view  of  a  breach  of  the  peace  or  any  other  offence  proper  for  his  cog- 
nizance, to  apprehend  and  bring  before  him  the  offender,  refuses  or  neg- 
lects to  obey  such  justice,  shall  be  punished  in  the  manner  provided  in 
the  preceding  section  for  refusing  assistance  to  a  sheriff;  and  no  person, 
to  whom  such  justice  is  known  or  declares  himself  to  be  a  justice  of  the 
peace,  shall  plead  any  excuse  on  pretence  of  ignorance  of  his  office. 

Sect.  18.  Whoever  falsely  assumes  or  pretends  to  be  a  justice  of  the 
peace,  sheriff,  deputy-sheriff,  coroner,  constable,  police  officer,  or  watch- 
man, and  takes  upon  himself  to  act  as  such,  or  to  require  any  person  to 
aid  Or  assist  him  in  a  matter  pertaining  to  the  duty  of  any  such  officer, 
shall  be  punished  by  imprisonment  in  the  jail  not  exceeding  one  year, 
or  by  fine  not  exceeding  four  hundred  dollars. 

Sect.  19.  Whoever  in  any  manner  disguises  himself  with  intent  to 
obstruct  the  due  execution  of  the  law,  or  with  intent  to  intimidate,  hin- 
der, or  interrupt,  any  officer  or  other  person  in  the  legal  performance  of 
his  duty,  or  the  exercise  of  his  rights  under  the  constitution  or  laws  of 
this  state,  whether  such  intent  is  effected  or  not,  shall  be  punished  by 
imprisonment  in  the  jail  not  exceeding  one  year,  or  by  fine  not  exceed- 
ing ^ye  hundred  dollars,  and  may  also  be  bound  to  good  behavior  for 
the  term  of  one  year  after  the  expiration  of  such  imprisonment. 

Sect.  20.  Whoever,  having  knowledge  of  the  commissi&n  of  an 
offence  punishable  with  death  or  by  impnsonment  in  the  state  prison, 
t^kes  money,  or  a  gratuity  or  reward,  or  an  engagement  therefor,  upn 
an  ngi'eement  or  understanding  express  or  implied  to  compound  or  con- 
ceal such  offence,  or  not  to  prosecute  therefor,  or  not  to  give  e\\- 
dence  thereof,  shall,  where  such  offence  of  which  he  has  knowledge  is 
punishable  with  death  or  imprisonment  in  the  state  prison  for  lift*,  be 
punished  by  imprisonment  in  the  state  prison  not  exceeding  five  years, 
or  in  the  jail  not  exceeding  one  year;  and  where  the  oflence  of  which 
he  so  had  knowledge  was  punishable  in  any  other  manner,  he  shall  Iw 
l)unished  by  imprisonment  in  the  jail  not  exceeding  two  years,  or  by  fine 
not  exceeding  6ve  hundred  dollars. 

Skct.  21.  If  a  sheriff,  constable,  or  other  officer  authorized  to  serve 
legal  process,  receives  from  a  defendant,  or  any  other  person,  any  nionej 
or  other  valuable  thing,  as  a  consideration,  reward,  or  inducement.,  for 
omitting  or  delaying  to  an*est  a  defendant,  or  to  carry  him  before  a 
magistrate,  or  for  delaying  to  take  a  person  to  prison,  or  for  postponing 
the  sale  of  property  under  an  execution,  or  for  omitting  or  aelanng  to 
perform  any  duty  peitaining  to  his  office,  he  shall  be  punished  by  fine 
not  exceeding  three  hundred  dollars,  or  by  imprisonment  in  the  jail  not 
exceeding  three  months. 

Sect.  22.  A  recording  officer  who  wilfiilly  and  corruptly  demancls 
and  receives  any  greater  fee  for  an  official  duty  or  service  than  isallovt>i 
by  law,  shall  forfeit  fifty  dollars  for  each  offence ;  and  any  other  person 
who.  wilfully  and  corruptly  demands  and  receives  for  the  performance 
of  any  official  duty  or  service  for  which  a  fee  or  compensation  is  allowed 
and  provided  by  law,  a  greater  fee  or  compensation  than  is  so  allowed 
and  provided,  shall  forfeit  thirty  dollars  for  each  offence ;  whidi  pen- 
alties may  be  recovered  by  complaint  or  indictment  to  the  use  of  the 
commonwealth,  or  by  action  of  tort  to  the  use  of  any  person  who  «« 
therefor :  provided^  that  the  prosecution  or  action  is  commenced  witfca 
one  year  after  the  offence  is  committed. 


Chap.  164.]     offences  against  the  public  peaoe^ 
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8scno!r 

1.  Unlawfal  asaembllefl,  bow  mppTeaaed. 

2.  Refusing  aBsutance,  when  lequired ;  or  to  dis- 
perse, when  commanded. 

8.  Neglect  of  mayor  or  other  officer  to  snppren, 
&c. 

4.  Offlcem  may  quell  unlawful  a«emblle8,   by 
force,  &c. 

5.  Armed  force,  if  called  out,  to  obey  orders  of 
governor,  judge,  ^. 

.   6.  Officers,  &c. ,  to  be  held  guiltless,  though  death 
is  caused.    Bioters,  &c. ,  responsible. 


SBcnoN 

7.  Riotously  destroying  dwelling-house,  Ac 

8.  Towns,  &o.,  to  pay  three-fourths  of  Talue  of 
property  destroyed  or  iujured ; 

0.      may  recover  from  offenders. 

10.  Carrying  slung  shot. 

11.  Manu£icturing,  fcc,  slung  shot. 

12.  Making  bonfire  within  ten  rods  of  a  build- 
ing. 

18.  False  alann  of  Are. 


Section  1.    If  any  persons,  to  the  number  of  twelve  or  more,  being  unUwftii  ■»- 
armed  with  clubs  or  other  dangerous  weapons,  or  if  any  persons,  to  the  JSJpiJSid."^ 
numl^er  of  thirty  or  more,  whether  armed  or  not,  are  unlawfully,  riot-  TQM-^fvy* 
ously,  or  tumultuously  assembled  in  any  city  or  town,  it  shall  be  the 
duty  of  the  mayor  and  of  each  of  the  aldermen  of  such  city,  and""  of  each 
of  the  selectmen  of  such  town,  and  of  every  justice  of  the  peace  living 
in  any  such  city  or  town,  and  also  of  the  sheriflf  of  the  county  and  his 
deputies,  to  go  among  the  persons  so  assembled,  or  as  near  to  them  as 
may  be  with  safety,  and  in  the  name  of  the  commonwealth  to  command 
all  the  persons  so  assembled,  immediately  and  peaceably  to  disperse ; 
and  if  such  persons  do  not  thereupon  immediately  and  peaceably  dis- 
perse, it  shall  be  the  duty  of  each  of  said  magistrates  and  officers  to 
command  the  assistance  of  all  persons  there  present,  in  seizing,  arrest- 
ing, and  securing,  such  persons  in  custody,  so  that  they  may  be  pro- 
ceeded with  for  their  offence,  according  to  law. 

Sect.  %,    If  any  pereon  present,  being  commanded  bjr  any  of  the  Reftirfngas- 
magistrates  or  offipers  mentioned  in  the  preceding  section  to  aid  or  J!j^^?^7 w'to 
assist  in  scizineand  securing:  such  rioters,  or  pereons  so  unlawfully  as-  disponw  when 

,-T  ,  ^  '^i^'^t/*!  -LI  A*  commanded. 

sembled,  or  in  suppressing  such  not  or  unlawful  assembly,  refuses  or  r.  s.  129,  §  2. 
neglects  to  obey  such  command,  or,  when  required  by  such  magistrate 
or  officer  to  depart  from  the  place,  refuses  or  neglects  so  to  do,  he  shall 
be  deemed  one  of  the  rioters,  or  pei^sons  unlawfully  assembled,  and  may 
be  prosecuted  and  punished  accordingly. 

Sect.  3.    If  any  mayor,  alderman,  selectman,  justice  of  the  peace,  Neglect  of 
sheri^  or  deputy-sheriff,  having  notice  of  any  such  riotous  or  tumultu-  SKer  to  su?.*' 
ous  and  unlawful  assembly,  in  the  city  or  town  in  which  he  lives,  neg-  press,  &c. 
Jocts  or  refuses  immediately  to  proceed  to  the  place  of  such  assembly,  ^^'     ' ^  * 
or  as  near  thereto  as  he  can  with  safety,  or  omits  or  neglects  to  exercise 
the  authority  with  which  he  is  invested  by  this  chapter  for  suppressing 
Buch  assembly,  and  for  arresting  and  securing  the  offenders,  he  shall  be 
j>uni8hed  by  fine  not  exceeding  three  hundred  dollars. 

Sect.  4.    If  any  persons  who  are  so  riotously  or  unlawfully  assem-  ^^^"'gJL, 
bled,  and  who  have  been  commanded  to  disperse,  as  before  provided,  SswmbSesby 
retiine  or  neglect  to  disperse  without  unnecessary  delay,  any  two  of  the  r'^'jIJ*^, 
Tiiaiiris^trates  or  officera  before  mentioned  may  require  the  aid  of  a  suffi-  96  Mass.  il*.' 
cient  number  of  persons,  in  arms  or  otherwise  as  may  be  necessary,  and 
8lin.ll  proceed  in  such  manner  as  in  their  judgment  is  expedient,  forth- 
"with  to  disperse  and  suppress  such  assembly,  and  seize  and  secure  the 
pensons  composing  the  same,  so  that  they  ihay  be  proceeded  with  ac- 
cor*lin2:  to  law. 

Skct.  5.     When  any  armed  force  called  out  in  the  manner  provided  ^S!J5u)ut7to*'  • 
bv  cliapter  thirteen,  to  suppress  a  tumult  or  riot,  or  to  disperse  any  body  ©bey  orders  of 
of"  men  acting  together  by  force  and  with  intent  to  commit  a  felony,  or  jSdgeT&c. 
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B.  8. 129,  $  6. 
Bee  Ch.  18,  §184. 
Gh.  144,  §§  64, 
66. 


Offloers,  Sui.f  to 
be  held  guilt- 
less, though 
death  is  caused. 
Rioters,  &c.,  re- 
sponsible. 
R.  S.  129,  §  6. 
1889,  54,  §1. 
7  Allen,  641. 


Riotously  de- 
jtro^'ing  dwell- 
ing-house,  fcc. 
R  S.  129,  §  7. 
1862,812. 


Towns,  &e.,  to 
pay  tiiree- 
fourths  of  value 
of  property  de- 
stroyed or  in- 
i'ured; 
889,64,  §2. 
1862,812. 


may  recover 
flrom  offenders. 
1889, 64,  §  & 


Carrying  slang 
shot,  &c. 
1850, 194,  §  1. 
1852, 296, 1 1. 
1859, 199. 
7  Allen,  583. 
103  Mass.  448. 


Manufiicturing, 
&c.,  slung  shot, 

1850, 194,  §2. 


Making  bonfire 
within  ten  rods 
of  a  building. 
1837,177,  §1. 

^alsc  alarm  of 
fire. 
1887,177,  §2. 


to  offer  violence  to  persons  or  property,  or  with  intent  by  force  or  vio- 
lence to  resist  or  oppose  the  execution  of  the  laws  of  this  state,  arriyes 
at  the  place  of  such  unlawful,  riotous,  or  tun^ltuous  asseinblj,  thej 
shall  obey  such  orders  for  suppressing  the  riot  or  tumult,  and  for  dis- 
persing and  arresting  all  persons  who  are  committing  any  of  said  offeDces^ 
as  they  have  received  from  the  goveraor,  or  any  judge  of  a  court  of 
record,  or  the  sheriff  of  the  county,  and  also  such  orders  as  they  there 
receive  from  any  two  of  the  magistrates  or  officers  before  mentioned. 

Sect.  6.  If,  by  reason  of  the  efforts  made  by  any  two  or  more  of  said 
magistrates  or  officers,  or  by  their  direction,  to  disperse  such  assemblr, 
or  to  seize  and  secure  the  persons  composing  the  same,  who  have  refiised 
to  disperse,  though  the  number  remaining  may  be  less  than  twelve,  any 
such  person,  or  other  person  then  present,  is  killed  or  wounded,  the 
magistrates  and  officers,  and  all  persons  acting  by  their  order,  or  under 
their  directions,  and  all  persons  acting  under  the  two  preceding  see- 
tions,  shall  be  held  guiltless  and  fully  justified  in  law;  ana  if  any  of  said 
magistrates  or  officers,  or  any  person  acting  under  or  by  the  direction  of 
any  of  the  officers  before  mentioned,  is  killed  or  wounded,  all  persons  so 
assembled,  and  all  other  persons  who,  when  commanded  or  required, 
refused  to  aid  and  assist  said  magistrates  or  officers,  shall  be  held  ansiK'er- 
able  therefor. 

Sect.  7.  If  any  of  the  persons  so  unlaw&lly  assembled  demolishes, 
pulls  down,  or  desti'oys,  or  begins  to  demolish,  pull  down,  or  destroy, 
any  dwelling-house,  or  other  building,  or  ship  or  vessel,  he  shall  be  pun- 
ished by  imprisonment  in  the  state  prison  not  exceeding  five  years,  or  by 
fine  not  exceeding  one  thousand  dollars  and  imprisonment  in  the  jail 
not  exceeding  two  years,  and  shall  also  be  answerable  to  any  person 
injured,  to  the  full  amount  of  the  damage,  in  an  action  of  tort 

Sbct.  8.  When  property  of  the  value  of  fifty  dollars  or  more  is 
destroyed,  or  property  is  injured  to  that  amount,  by  any  persons  to  the 
number  of  twelve  or  more,  riotously,  routously,  or  tumultuously  assem- 
bled, the  city  or  town  within  which'the  property  was  situated  shall  be 
liable  to  indemnify  the  owner  thereof  to  the  amount  of  three-fourths  of 
the  value  of  the  property  destroyed,  or  of  the  amount  of  such  injtory 
thereto,  to  be  recovered  in  an  action  of  tort :  provided^  that  the  owner 
of  such  property  uses  all  reasonable  diligence  to  prevent  its  destraction 
or  injury,  j^nd  to  procure  the  conviction  of  the  onenders. 

Sect.  9.  A  city  or  town  which  pays  any  sum  under  tte  provisiMis 
of  the  preceding  section  may  recover  the  same  against  any  or  all  of  the 
persons  who  destroyed  or  injured  such  property. 

Sect.  10.  Whoever  when  arrested  upon  a  warrant  of  a  magistrate 
issued  against  him  for  an  alleged  offence  against  the  laws  of  this  state, 
and  whoever  when  arrested  by  a  sheriflj  deputy-sheriff,  constable,  police 
officer,  or  watchman,  while  committing  a  criminal  offence  against  the 
laws  of  this  state,  or  a  breach  or  disturbance  of  the  public  peace,  is  armed 
with,  or  has  on  his  person,  slung  shot,  metallic  knuckles,  billies,  or  other 
dangerous  weapon,  shall  be  punished  by  fine  not  exceeding  fifty  dolbrs, 
or  by  imprisonment  in  the  jail  not  exceeding  one  year. 

Sect.  11.  Whoever  manufactures,  or  causes  to  be  mannfactureti,  or 
sells,  or  exposes  for  sale,  any  instniment  or  weapon  of  the  kind  usually 
known  as  slung  shot,  or  metallic  knuckles,  shall  be  punislied  by  fine  not 
less  than  filly  dollars,  or  by  imprisonment  in  the  jail  not  exceeding  six 
months. 

Sect.  12.  Whoever  is  concerned  in  causing  or  making  a  bonfire 
within  ten  rods  of  any  house  or  building  shall  be  punished  by  fine  n« 
exceeding  twenty  dollars,  or  imprisonment  not  exceeding  one  month. 

Sect.  13.    Whoever  without  reasonable  cause,  by  outxjry,  or  the  na?" 
ing  of  bells,  or  otherwise,  makes  or  circulates,  or  causes  to  be  m*^J^ 
circulated,  a  false  alarm  of  fire,  shall  be  punished  by  fine  not  ex<    ^ 
fifty  dollars. 
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CHAPTER    165. 

OF  OFFENCES  AGAINST  CHASTITY,  MORALITY,  AND  DECENCY. 


Sicnoii 

1.  Abduction  of  an  annuuried  female  under  six- 
teea  for  the  pwpoie  of  mairii^ ; 

2.  of  nnmanied  women,  Ac.,  for  the  porpom 
of  proetitatioin.    UmitaUon. 

8.  Adultery. 
4.  Polygamy. 

5-  Excepted  caMS. 

6.  Lewd  and  laacMous  ecdiabitatloni  and  open 
and  groat- lewdneM. 

7.  Inceet. 

8-  Pomlcation. 

9.  Unlawftil  attempts,  Ac.,  to  procure  mhenT' 
riage. 

10.  AdTertiflng,  Ac.,  notleef,  Ac.,  of  means  to 
procure  abortion. 

11.  Concealment  by  mother  of  death  of  bastard 
child. 

12.  Offence  may  be  Inserted  In  indictment  for  mur- 
der. 

13.  Keeping  house  of  ill  fiune. 

14.  Lease  of  house  so  kept;  Told  at  option  of 

16.  Importing,  selling,  reodTing,  Ac.,  obscene 
books  or  prints,  &e. 

16.  Police  conrt,  &c.,  may  issue  seawih  warrant 
for  such  bo(to,  &c.,  and  cause  to  bo  de- 
stroyed. 

17.  Half  of  fine  to  be  paid  to  prosecutor. 
28.  Crime  against  nature. 

19.  Blasphemy. 

20.  Frofluie  earring  and  swearing. 


SEonoH 

21.  Disturbing  religious  worship. 

22.  Ctauning,  Ac,  within  a  mile  of  place  of  Add 
meeting  for  religious  purposes. 

28.  Disturbance  of   schools    and    pubUo    meet- 
ings; 
24.     of  fkmersJs. 
25/  Drunkenness ; 

26.  second  conviction ; 

27.  in  the  city  of  Boston. 

28.  Bognes,  Tagabonds,  Ac. ; 

29.  may  bo  punished  by  fine,  and  senteneed  con- 
ditionally. 

80.  Master  of  house  of  industiy,  Ac.,  to  reoelro 
persons  committed,  Ac. 

81.  Party    committing   offences,    under    sectkn 
twenty-eight,  after  appeal. 

82.  Respondent  may  be  discharged  on   recogni- 
sance, paying  costs. 

88.  Disorderly  persons  arrested  in  night  time. 
34.  Conriction  of  certain  offenders  after  discharge 

on  former  conviction. 
86.  Night-waUdng,  third  couTletlon. 
86.  Sheriff,  Ac,  taking  a  dead  body. 
37.  Tiolation  of  sepulture. 

88.  Buying  or  having  dead  body  A)r  the  purpose  of 
sale,  Ac. 

89.  Iiuuring  or  defodng  tombs,  memorials  of  the 
dead,  Ac. 

40.  Making   roads,  canals,  Ac.,  throogh   burial 
grounds. 

41.  Cruelty  to  animals. 


Sectiox  1.  Whoever  fraudulently  and  deceitfully  entices  or  takes 
away  an  unmarried  female  und^r  the  age  of  sixteen  years,  from  her 
father's  house  or  wherever  else  she  tnay  be  found,  without  the  consent 
of  the  parent,  guardian,  or  master,  if  any,  under  whose  care  and  custody 
she  is  living,  for  the  purpose  of  effecting  a  clandestine  marriage  of  such 
iemale  without  such  consent,  shall  be  punished  by  imprisonment  in  the 
state  prison  not  exceeding  one  year,  or  by  fine  not  exceeding  one  thou- 
sand dollars,  or  by  both  hue  and  imprisonment  in  the  iail. 

Sect.  2.  Whoever  fraudulently  and  deceitfully  entices  or  takes  away 
an  unmarried  woman,  of  a  chaste  life  and  conversation,  from  her  father's 
house,  or  wherever  else  she  maybe  found,  for  the  purpose  of  prostitution  at 
a  house  of  ill-fame,  assignation,  or  elsewhere,  and  whoever  aids  and  assists 
in  such  abduction  for  such  purpose,  shall  be  punished  by  imprisonment 
in  the  state  prison  not  exceeding  three  years,  or  in  the  common  jail  not 
exceeding  one  year,  or  by  fine  not  exceeding  one  thousand  dollars,  or  by 
both  fine  and  imprisonment  in  the  jail.  But  no  prosecution  shall  be 
conrimenced  after  two  years  from  the  commission  of  the  offence. 

Sect.  3.  Whoever  commits  adultery  shall  be  punished  by  imprison- 
ment in  the  state  prison  not  exceeding  three  years,  or  in  the  jail  not 
exceeding  two  years ;  or  by  fine  not  exceeding  five  hundred  dollars ;  and 
-when  the  crime  is  committed  between  a  married  w^oman  and  a  man  who 
is  unmarried,  the  man  shall  be  deemed  guilty  of  adultery. 

Sbct.  4.  Whoever,  having  a  fonner  husband  or  wife  living,  marries 
another*  person,  or  continues  to  cohabit  with  such  second  husband  or 
^vrife  in  this  state,  shall  (except  in  the  cases  mentioned  in  the  following 
section)  be  deemed  guilty  of  polygamy,  and  be  punished  by  imprison- 
Tiient  in  the  state  prison  not  exceeding  five  years,  or  in  the  jail  not 
ceeding  three  years,  or  by  fine  not  exceeding  five  hundred  dollars. 
6»  103 


Abduction  of  an 
unmarried  femate 
under  sixteen  tat 
the  purpose  of 
maniaee: 
1852,284. 
7  Gray,  484. 


of  unmarried 
tromen,  Ac.,  for 
the  purpose  of 
prostitution. 
Limitation. 
1846, 216,  §§1,2. 
12  Met.  94. 


Adultery. 
R.  S.  190,  §  1. 
21  Pick.  609. 
2  Met  190. 

5  Met.  585. 
2  Cush.  551. 

6  Cush.  78. 
97  Mam.  69. 
Pol 


R.  S.  130,  §  2. 

1  Pick.  1%. 
8  Pick.  483. 
7  Met.  472. 

2  Ciuh.  668. 
10  Allen,  198. 
106MaaB.4B4. 
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Exrapted  oases. 
R  S.  IdO,  §  8. 
6  Allen,  592. 

10  Allen,  196. 

11  Allen,  23. 

12  Allen,  188. 


grcMU  lewdness. 
R.  S.  180,  $  4. 
1  Msaa.  8. 
10  Maw.  158. 


Incest. 

R.  S.  laO,  §  18. 


Fornication. 
R.  8.  180,  §  6. 
1849, 182,  f  3. 

TJnIawflil  at- 
tempt^ <&c.,  to 
procure  miscar- 
riage. 
1846,27. 
11  Gray,  86. 
14  Gray, 419. 
16  Gray,  187. 
16  Gray,  602. 
13  Allen,  554. 


Sect.  5.  The  provision  of  the  precxeding  section  sTiall  not  extend  to 
any  person  whose  husband  or  wife  has  been  continually  remaining  beyond 
sea,  or  has  voluntaiily  withdrawn  from  the  other,  and  remain^  absent 
for  th(i  space  of  seven  yeans  together,  the  party  marrying  again  not 
knowing  the  other  to  be  living  within  that  time,  nor  to  any  person 
legally  divorced  from  the  bonds  of  matrimony,  and  not  the  guilty  canse 
of  such  divorce. 
Lewd  and  lasciTi-  Sect.  6.  If  any  man  and  woman,  not  being  married  to  each  other, 
and  open'ind**'**  Icwdly  and  lascivlously  associate  and  cohabit  together,  or  if  any  man  or 
woman,  mamed  or  unmarried,  is  guilty  of  open  and  gross  lewdness  and 
lascivious  behavior,  every  such  pei*son  shall  be  punished  by  imprisonment 
in  the  state  prison  not  exceeding  three  years,  or  in  the  jail  not  exceed- 
ing two  years,  or  by  fine  not  exceeding  three  hundred  dollars. 

Sect.  7.  Persons  within  the  degrees  of  consanguinity  within  which 
marriages  are  prohibited  or  declared  by  law  to  be  incestuous  and  void, 
who  intermarry,  or  commit  adultery  or  fornication  with  each  other,  shall 
be  punished  by  imprisonment  in  the  state  prison  not  exceeding  twenty 
years,  or  in  the  jail  not  exceeding  three  years. 

Sect.  8.  If  a  man  commits  fornication  with  a  single  woman,  each  of 
them  shall  be  punished  by  imprisonment  in  the  jail  not  exceeding  three 
months,  or  by  fine  not  exceeding  thirty  dollai*s. 

Sect.  9.  Whoever,  with  intent  to  procure  miscarriage  of  any  woman, 
unlawfully  administers  to  her,  or  advises  or  prescribes  for  her,  or  causes 
to  be  taken  by  her,  any  poison,  drug,  medicine,  or  other  noxious  thing, 
or  unlawfully  uses  any  instrument  or  other  means  whatever  with  the  like 
intent,  or  with  like  intent  aids  or  assists  therein,  shall,  if  the  woman  dies 
in  consequence  thereof  be  imprisoned  in  the  state  prison  not  exceeding 

.  .  ')/  ^^^^'®"^y>  ^^^  ^^^®  ^^^^  ^^^>  years,  and  if  the  woman  does  not  die  in  con- 
Ilk  fk  'O  4^ sequence  thereof  shall  be  punislied  by  imprisonment  in  the  state  prison 
not  exceeding  seven  years,  nor  less  than  one  year,  and  by  fine  not 
exceeding  two  thousand  dollars. 
AdTOTtising,  &c.,  Sect.  10.  Whoever  knowingly  advertises,  prints,  publishes,  distrib- 
mMnfufprocme  ^^^^^>  ^^  circulates,  or  knowingly  causes  to  be  advertised,  printe*!,  pnb- 
abortion.  lished,  distributed,  or  circulated,  any  pamphlet,  printed  paper,  Wt 

newspaper,  notice,  advertisement,  or  reference,  containing  words  or  bm- 
guage  giving  or  conveying  any  notice,  hint,  or  reference,  to  any  person, 
or  to  the  name  of  any  person,  real  or  fictitious,  from  whom,  or  to  any 
place,  house,  shop,  or  oflfice,  where,  any  poison,  drug,  mixture,  prepara- 
tion, medicine,  or  noxious  thing,  or  any  instrument  or  means  whatever, 
or  any  advice,  direction,  information,  or  knowledge,  may  be  obtained  fur 
the  purpose  of  causing  or  procuring  the  miscarriage  of  any  woman  png- 
nant  with  child,  shall  be  punished  by  imprisonment,  in  the  state  yn^^n 
or  jail  not  exceeding  three  yeai-8,or  by  fine  not  exceeding  one  thousand 
dollars. 

Sect.  11.    If  a  woman  conceals  the  death  of  any  issue  of  her  hoilj, 

which,  if  bom  alive,  would  be  a  bastard,  so  that  it  may  not  be  kw>«n 

whether  such  issue  was  boni  alive  or  not,  or  whether  it  was  not  mnr- 

dei-ed,  she  shall  be  punished  by  fine  not  exceeding  one  hundred  dolbra. 

or  by  imprisonment  in  the  jail  not  exceeding  one  year. 

Offence  may  be         Sect.  12.    Any  woman  indicted  for  the  murder  of  her  infiint  bastanl 

lSSt*for  muM^.  child,  may  also  be  charged  in  the  same  indictment  with  the  oftow 

B.  8.  lao,  §  7.      described  in  the  preceding  section ;  and  if  on  the  trial  the  jury  acquit 

her  of  the  charge  of  murder,  they  may  find  her  guilty  of  the  conceal- 

Keeping  hoiue  of  ment> 

R  sTSi)  s  8  Sect.  13.    Whoever  keeps  a  house  of  ill  feme,  resorted  to  for  tM 

1849,84.'  purpose  of  prostitution  or  lewdness,  shall  be  punished  by  imprisooDecJ 

ii^^yftt!        1^  t^^®  jfti^  ^^^  exceeding  two  years. 

i2AUen' 177.  Sect.  14.    When  the  lessee  of  a  dwelling-house  is  oonricted  rftbe 

kept.Toidat"*^  offence  mentioned  in  the  preceding  section,  the  lease  or  ooDtnrt** 


1847,8a 


Concealment  by 
mother  of  deatli 
of  baKfard  child. 
R.  S.  ISO,  §  6. 
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letting  the  house  shall,  at  the  option  of  the  lessor,  become  void ;  and  option  of  lewor. 
the  lessor  shall  have  the  like  remedy  to  recover  the  possession  as  against  spiciJ^ * ^' 
a  tenant  holding  over  afler  the  expiration  of  his  term. 

Sect.  15.     Whoever  imports,  prints,  publishes,  sells,  or  distributes,  ?°p^I?^5L"*"" 
any  book,  pamphlet,  ballaa,  pnnted  paper,  or  other  thing,  containing  ^/,obaeene^* 
obscene  language,  or  any  obscene  prints,  pictures,  figures,  or  descrip-  J*^*"  ®'  p****» 
tions,  manifestly  tending  to  the  conniption  of  the  morals  of  youth ;  or  r. s. I80i§ lo. 
introduces  into  any  family,  school,  or  place  of  education,  or  buys,  pro-  Yc^h.'^' 
cures,  receives,  or  has  in  his  possession,  any  such  book,  pamphlet,  ballad,  gee  1862, 168. 

f)rinted  paper,  or  other  thing,  either  for  the  purpose  of  sale,  exhibition, 
oau,  or  circulation,  or  with  intent  to  introduce  the  same  into  any  fam- 
ily, school,  or  place  of  education  ;  shall  be  punished  by  imprisonment 
in  the  state  prison  not  exceeding  five  years,  or  by  imprisonment  in 
the  jail  not  exceeding  two  years,  and  fine  not  exceeding  one  thousand 
dollars. 

Sect.  16.    Any  police  court  or  justice  of  the  peace  may  issue  a  war-  PoUoe  court,  &c., 
rant  for  the  purpose  of  searching  for  any  obscene  books,  pamphlets,  bal-  SSSaSt'for^h 
lads,  printed  papers,  or  other  things,  mentioned  in  the  preceding  sec-  JjJlJ^'t^be'di** 
tion,  in  the  manner  provided  in  chapter  one  hundred  and  seventy ;  and  Btroyed. 
all  such  things  found  by  an  officer  in  executing  a  search  warrant,  or  *'  ®  ^^'  ^  ^ 
produced  or  brought  into  court,  shall  be  safely  kept  so  long  as  is  neces-  ^^  ^^^*  ^^' 
sary  for  the'  purpose  of  bein^  used  as  evidence  in  any  case,  and  as  soon 
as  may  be  afterwards  shall  be  destroyed  by  order  of  the  court  before 
whom  the  same  is  brought. 

Sect.  17.     When  a  person  is  convicted  under  either  of  the  two  pre-  Haifoffln«tobe 
ceding  sections,  and  sentenced  to  pay  a  fine,  there  shall  be  paid  to  the  gj?  ^  p"***^* 
persoa  who  informed  and  prosecuted  such  offender  to  conviction,  one-  ^-  go,  |  k. 
half  of  the  amount  of  the  fine  actually  paid  by  such  convict.  ^       '  ||'L  »* 

Sect.  18.    Whoever  commits  the  abominable  and  detestable  crime '^rfee «gaiMt 
against  nature,  either  with  mankind,  or  with  any  beast,  shall  be  pun-  Ju  also,  §11 
isned  by  imprisonment  in  the  state  prison  not  exceeding  twenty  years. 

Sect.  19.  Whoever  wilfully  blasphemes  the  holy  name  of  God,  by  ?^Pia?^; « 
denying,  cursing,  or  contumeliously  reproaching  God,  his  creation,  gov-  ad  pick.  m. 
eminent,  or  final  judging  of  the  world,  or  by  cureing  or  contUTneliously 
reproaching  Jesus  Christ,  or  the  Holy  Ghost,  or  by  cursing  or  contume- 
liously reproaching  the  holy  word  of  Grod,  contained  in  the  holy  scrip- 
tures, or  exposing  them  to  contempt  and  ridicule,  shall  be  punished  by 
imprisonment  in  the  state  prison  not  exceeding  two  years,  or  in  the  jail 
not  exceeding  one  year,  or  by  fine  not  exceeding  three  hundred  dollars, 
and  may  also  be  bound  to  good  behavior. 

Sect.  20.     Whoever,  having  arrived  at  the  age  of  discretion,  pro-  Proflme  cnrrfug 
fanely  curses  or  swears,  shall,  on  conviction  before  any  justice  of  the  B!s*iaor§^S' 

1>eace  or  police  court,  be  punished  by  fine  not  exceeding  five  dollars  nor 
CSS  than  one  dollar;  but  no  prosecution  shall  be  commenced  after 
twenty  days  from  the  commission  of  the  offence. 

Skct.  21.     Whoever  wilfully   internipts  or  disturbs  any  assembly  i>Jst"»'Wiig  »■ 
of  people  met  for  the  worship  of  God  shall  be  punished  by  impris-  r  s"m }  1^' 
onment  in  the  jail  not  exceeding  thirty  days,  or  by  fine  not  exceeding  SMaaa.m 
fifty  dollars. 

Sect.  22.  (B.)  [Whoever,  durine  the  time  ofholdinc:  any  camp  or  field  <^J°»»*«» 

-•    _  i»  ^      V    •  J       -^r*  •!        /ii.        1  ^u    11     within  a  mile  of 

meeting  tor  religious  purposes,  and  within  one  mile  of  the  place  of  hold-  place  of  lieid 
ing  such  meeting,  hawks  or  peddles  goods,  wares,  merchandise,  or,  with-  SSJ^^^^^JiJJJ^^** 
out    permission  from  the  authorities  having  charge  of  such  meeting,  I888, 14&^' 
e8tal>lishes  any  tent  or  booth,  for  vending  provisions  or  refreshments,  or  in,)  Repeal  and 
practises  or  engages  in  gaming  or  horse-racing,  or  exhibits  or  offers  to  {^"S?" 
exiiibit,  shows  or  plays,  shall  forfeit  for  each  offence  a  sum  not  exceed-  see  isM,  231. 
ing  twenty  dollars :  provided,  that  a  person  having  his  regular  and  usual 

Ela.ce  of  business  within  such  limits,  is  not  hereby  required  to  suspend 
IB  1>usiness.] 
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DisttiTbanoe  of 
srhools  and  pub- 
lic meetingH : 
1849, 59. 
1  Gray,  476. 

of  AineialB. 
1851, 198. 
1  Gray,  480. 


Dmnkennees : 
R.  S.  180,  §  18. 

See  1860, 166. 
1869,  462. 
1872, 801. 
.8  Gray,  484. 


leecmd  oonTio- 
tion; 
1860,268. 


in  the  city  of 
Boston. 
1855,63. 

See  1864, 258. 


Rogues,  taga- 
bonds,  sc. ; 
R.  S.  148,  §  6. 
3837, 217. 
1856, 186. 
8  Met.  518. 


68. 


See  1864. 258. 
1866, 209,  §  4. 
1866,235. 
1869,258. 
14  Gray,  897. 
1  Allen,  6. 

4  Allen,  818. 

5  Allen,  611. 
18  Allen,  560. 


may  be  pun- 
ished by  fine, 
and  sentenced 
conditionally. 
R.  S.  148,  §  6. 
1837, 157. 
1851,346. 
8  Met.  518. 


Master  of  house 
of  industiy,  &o., 
to  receire  persons 
committed,  &o. 
R.  S.  87,  §  41. 
R.  S.  143,  §  6. 
1851, 346. 


Sect.  23.  Whoerer  wilfully  interrupts  or  disturbs  any  scbool  or 
other  assembly  of  people  met  for  a  lawful  purpose,  shall  be  puninhed  bj 
imprisonment  in  the  jail  not  exceeding  thirty  days,  or  by  fine  not  exceed- 
ing fifty  dollars. 

Sect.  24.  Whoever  wilfully  interrupts,  or  by  fast  driving  or  otbe^ 
wise  in  any  way  disturbs,  a  funeral  assembly  or  procession,  shall  be  pao- 
ished  by  imprisonment  in  the  jjdl  not  exceeding  thirty  days,  or  by  fine 
not  exceeding  fifty  dollars. 

Sect.  25.  Whoever  is  guilty  of  drunkenness  by  the  voluntaiy  tee 
of  intoxicating  liquor  shall  for  the  first  ofience  be  punished  by  ^tt^ 
not  exceeding  five  dollars,  and  for  any  like  offence  committed  after  (be 
first  conviction,  by  fine  not  exceeding  ten  dollars,  or  by  imprisonroent 
in  the  house  of  correction  not  exceeding  three  months ;  but  no  prose- 
cution shall  be  commenced  aft;er  six  months  firom  the  commission  of  tbe 
offence. 

Sect.  26.  Whoever  has  become  liable  to  imprisonment  in  the  house 
of  correction  upon  a  second  conviction  for  the  crime  of  drankenness, 
may  be  committed  to  the  workhouse,  if  any,  in  the  town  or  city  where 
the  offence  was  committed,  instead  of  the  house  of  correction. 

Sect.  27.  A  person  convicted  of  the  crime  of  drunkenness  in  the 
city  of  Boston,  may  be  committed,  in  case  of  non-payment  of  the  ine, 
to  the  house  of  industry  instead  of  the  jail  or  house  of  correction. 
The  term  of  imprisonment  and  the  manner  of  pardon  and  discbanie 
shall  in  all  respects  be  the  same  as  are  provided  in  cases  where  sach 
persons  are  held  in  prison  in  the  county  of  Suffolk  for  non-payment  of 
fine  and  costs. 

Sect.  28.  Rogues  and  vagabonds,  idle  and  dissolute  persons  who  go 
about  begging,  persons  who  use  any  juggling  or  unlawftd  games  or 
plays,  common  pipei-s  and  fiddlers,  stubborn  children,  runawaj's,  com- 
mon drunkards,  common  night  walkers,  pilferers,  lewd,  wanton,  and 
lascivious  persons  in  speech  or  behavior,  common  railers  and  brawlere, 
persons  who  neglect  their  calling  or  employment,  misspend  what  they 
earn  and  do  not  provide  for  themselves  or  for  the  support  of  their  fem- 
ilies,  and  all  other  idle  and  disorderly  persons,  including  therein  thort 
pereons  who  neglect  all  lawful  business  and  habitually  misspend  th«r 
time  by  frequenting  houses  of  ill  fame,  gaming  houses,  or  tippling  shops, 
may,  upon  conviction,  be  committed,  for  a  term  not  exceeding  rix  months, 
to  the  house  of  correction,  or  to  the  house  of  industry  or  woikhoose 
within  the  city  or  town  where  the  conviction  is  had,  or  to  the  work- 
house, if  any  there  is,  in  the  city  or  town  in  which  the  ofienderhasa 
legal  settlement,  if  such  town  is  within  the  county. 

Sect.  29.  When  a  person  is  convicted,  by  a  justice  of  the  peace  or 
police  court,  of  any  offence  mentioned  in  the  preceding  section,  he  may, 
instead  of  the  punishment  therein  mentioned,  be  punished  by  fine  not 
exceeding  twenty  dollars,  either  with  or  without  a  condition  that  if  tbe 
same  with  the  costs  of  prosecution  is  not  paid  within  a  time  gpecifie^i 
he  shall  be  committed  to  the  house  of  correction,  honse  of  indnstry,  <^t 
workhouse,  as  is  provided  in  the  preceding  section ;  which  conditional 
sentence  shall  be  carried  into  execution  according  to  tbe  prorisions  «•! 
section  seven  of  chapter  one  hundred  and  seventy-four. 

Sect.  30.  The  master,  keeper,  director,  or  overseer,  of  a  honse  of  in- 
dustry or  workhouse  to  which  any  person  is  committed  under  tbe  tmo 
preceding  sections,  shall  receive  all  persons  so  committed,  set  them  to 
work  if  they  are  able,  and  employ  and  govern  them  in  the  manner  re- 
quired by  law  and  prescribed  by  the  rules  and  orders  established  ^^r 
that  purpose ;  and  the  city  or  town  in  which  such  house  is  situated  war 
recover  the  balance  of  the  expense  of  the  support  of  any  sach  pw*® 
over  and  above  the  amount  of  his  labor,  from  the  party  thus  senteaf^ 
or  from  any  kindred,  town,  pr  city,  liable  by  law  for  his  sqjpoit,  tfi»  » 
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a  pnnper,  in  like  manner  as  if  he  had  been  committed  to  the  house  of 
correction  for  the  same  offence. 

Sect.  31.    If  any  person  convicted  under  the  provisions  of  section  Party  commit- 
twenty-eight  appeals  from  the  sentence,  the  commission  of  any  like  offence  under  m^^q 
by  him  brfore  judgment  on  the  appeal,  shall  be  deemed  a  bi-each  of  the  JJJ^J^^'***S^» 
condition  of  the  recognizance,  if  any  was  taken  upon  allowing  the  appeal,  r.  a'.  mS^i  8. 

Sect.  32.    When  a  person  is  brought  before  a  magistrate  upon  a  ?f^^|?^*y 
charge  of  any  offence  mentioned  in  section  twenty-eight,  such  magis-  n»ogniuE^  ^^ 
trate,  or  the  court  before  which  the  cause  may  be  earned  by  appeal,  f^g^f^l'g. 
may  in  any  stage  of  the  proceedings  direct  the  respondent  or  appellant 
to  be  discharged,  upon  his  entering  into  a  recognizance  with  sufficient 
sureties,  in  such  sum  as  the  magistrate  or  court  directs,  for  his  good  be- 
havior for  a  term  not  less  than  six  months  nor  exceeding  two  years, 
and  paying  the  costs  of  prosecution  or  such  part  thereof  as  the  magis- 
trate or  court  shall  direct. 

Sect.  83.    A  person  found  in  a  street,  highway,  or  other  public  place,  Wacwderij  pep. 
in  the  night  time,  committing  any  of  the  offences  or  disorders  before  S^rSe*^  ^ 
mentioned,  may  be  apprehended  by  any  sheriff  deputy-sherifl^  constable,  *•  s- 1^»  §  7. 
or  watchman,  or  by  any  other  person  by  the  order  of  any  magistrate  ot 
either  of  said  officers,  without  a  written  warrant,  and  kept  in  custody  in 
a  convenient  place,  not  more  than  twenty-four  hours,  Sundays  excepted ; 
at  or  before  the  expiration  of  which  time,  he  shall  be  brought  before  a 
justice  of  the  peace  or  police  court,  and  proceeded  against  in  the  man- 
ner directed  in  the  preceding  section,  or  discharged,  as  such  magistrate 
shall  determine. 

Sect.  34.    If  a  person  discharged  under  the  provisions  of  section  conyiction  of 
seventeen  of  chapter  one  hundred  and  seventy-eight,  is  afterwards  con-  ^fier  discharge 
victed  of  any  offence  mentioned  in  section   twenty-eight,  committed  ^^°™*''"  ^^' 
after  the  former  conviction,  either  in  the  same  or  a  different  county,  he  a.  s.  lis,  §  is. 
may  be  sentenced  by  the  magistrate  or  court  before  whom  the  second 
conviction  is  had,  to  haid  labor  in  the  house  of  correction,  house  of  in- 
dustry, or  workhouse,  for  a  term  not  exceeding  one  year. 

Sect.  35.    When  a  pereon  is  convicted  as  a  common  night  walker,  Ni^ht waiktaj?, 
and  it  is  alleged  in  the  complaint,  and  proved  at  the  trial,  that  the  de-  is^Sr?!^^"* 
fendant  has  been  previously  twice  convicted  of  the  same  offence,  such  8ee(^h.i<8,§i8. 
person  may  be  sentenced  to  the  house  of  correction,  house  of  industry,  See  1889, 268. 
or  workhouse,  if  any  such  is  established  in  the  town  or  city,  for  a  term  //'/-^ ,  J/J  "jCty 
not  exceeding  five  years. 

Sect.  36.    If  a  sherifi^  deputy-sherifl^  coroner,  or  constable,  takes  the  sheriff,  &c., 
body  of  any  deceased  person,  on  mesne  process  or  execution,  he  shall  SS^  *  ***^ 
be  punished  by  fine  not  exceeding  five  hundred  dollars,  or  imprisonment  »•  ^  I4i  §  8i- 
in  the  jail  not  exceeding  six  months. 

Sect.  37.    Whoever  not  being  authorized  by  the  board  of  health,  viotetton  of 
overseers  of  the  poor,  directors  of  a  workhouse,  selectmen,  or  mayor  and  S**?.  iao,'§  19. 
aldermen,  of  any  city  or  town,  by  the  board  of  directors  for  public  insti-  \^l{^'^ 
tutions,  or  overseers  of  the  poor  of  the  city  of  Boston,  wilfully  digs  up,  19  pick!  soi. 
disinters,  removes,  or  conveys  away,  any  human  body,  or  the  remains 
thereof^  or  knowingly  aids  in  such  disinterment,  removal,  or  conveying 
away,  and  whoever  is  accessory  thereto,  either  before  or  after  the  fact, 
shall  be  punished  by  imprisonment  in  the  state  prison  not  exceeding 
one  year,  or  in  the  jail  not  exceeding  two  years^or  by  fine  not  exceeding 
tw^o  thousand  dollars. 

Sbct.  88.    Whoever  buys,  sells,  or  has  in  his  possession  for  the  pur-  J^^J^^J*"* 
pose  of  buying  or  selling,  or  trafficking  in,  the  dead  body  of  any  human  theparpowof 
being,  shall  be  punished  by  fine  of  not  less  than  fifty  nor  exceeding  five  ]^^^^§§2,a 
bixndred  dollars,  or  by  imprisonment  in  the  jail  not  less  than  three 
months,  nor  exceeding  three  years. 

Sect.  39.    Whoever  wilfully  destroys,  mutilates,  defaces,  injures,  or  £^'*'g^\^ 
removes,  any  tomb,  monument,  gravestone,  or  other  structure,  or  thing,       ^   °^  ' 
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Dtmoitiii  of  Uie  placed  OF  deBigned  for  s  memorial  of  the  dead,  or  any  fence,  ruUng, 

R.  e.'m,  J  so.     curb,  or  other  thing,  intended  for  the  protection  or  ornament  of  ujr 

lODUui.  IBL      tomb,  monument,  gravestone,  or  other  structure,  before  mentiooed,  or 

of  any  enclosure  lor  the  burial  of  the  dead,  or  wilfully  destroys,  mull- 

lates,  removes,  cuts,  breaks,  or  injures,  any  tree,  shrub,  or  plant,  placed 

or  being  within  any  such  enclosure,  or  wantonly  or  maUciously  distnrlis 

the  GODtente  of  a  tomb  or  grave,  shall  be  punished  by  fine  not  eiceediDg 

five  hundred  dollars  nor  less  than  ten  dollars,  or  by  imprisomneDt  in 

the  jail  not  exceeding  one  year. 

^J^s  ™a>,  Skct.  40,     Whoever  lays  out,  opens,  or  makes,  a  highway  or  town 

iiinugb  burhi     Way,  OF  constructs  a  railroad,  turnpike,  or  canal,  or  any  other  thbg  in 

*™™''-  the  nature  of  a  public  easement,  over,  through,  in,  or  upon,  any  pirt 

«M^  of  such  enclosure,  being  the  property  of  a  city,  town,  parish,  religious 

B:s.iai>,'l3l.     society,  or  of  private  proprietors,  used  or  appropriated  for  the  hnriAl  of 

the  dead,  unless  an  authority  for  that  purpose  is  specially  granted  by 

by  law,  or  unless  the  consent  of  such  city,  town,  parish,  religionssocirty, 

or  proprietors,  respectively,  is  first  obtained,  shall  be  punished  by  fine 

not  exceeding  two  thousand  dollars,  or  by  imprisonment  in  the  Jul  uA 

exceeding  one  year. 

ftojiv  (oMi-         Sect.  41.    Whoever  cruelly  beats  or  tortures  any  horse,  or,  or  other 

a.  s.'uo, }  21     animal,  whether  belonging  to  himself  or  another,  shall  be  punished  by 

sae^isBS,  !13,      imprisonment  in  the  jail  not  exceeding  one  year,  or  by  fine  not  cioeai- 

1869^ ^yi-      ing  one  hundred  dollars. 

101  Uiw  ii. 


We.W 


CHAPTER    166. 

[Bk  ISTS,  2S1.] 

OP  OFFENCES  AGAINST  THE  PUBLIC  HEALTH. 


■a  iMiUwB  (boc 


Selling  Muropt  or  SECTION  1.  Whoeverknov 
pmMonj  ■1th-  ^"^  unwholesome  provisions,  w 
R  s'laTs  1  ^^  same  fully  known  to  the  \ 
uciuh.'Js.'      in  the  jail  not  exceeding  siz  i 

dred  dollars. 
KUihicraraikaT      Sect.  2.    (R.)    [Whoever  k 
IS'ill'foS^JI^  MJe,  an^  calf  less  than  four  w 
ISM  2S9  possession  with  intent  to  sell, 

(R.)'  B-pfoiimrf  *°"''  weeks  old,  shall  be  punit 
.uijiiiKW.  dollars.] 

Zi'^tin,  Sect.  3.    Whoever  fraud ul. 

fcod;  bread  or  any  other  substance  i 

E.a.i8i,i2.     jurious  to  health,  shall  be  jn 

exceeding  one  year,  or  by  fin 

and  the  articles  so  adulterated 

the  direction  of  the  court. 

ikmor  o»a  fcr       Seut.  4.     Whoever  adulter 

fi.l'iHVT^.'&Sr  "sed  or  intended  for  di'ink,  wii 

1866, 868.  disc,  opium,  alum,  capsicum, 

wood,  cochineal,  sugar  of  lead, 
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or  injurious  to  health ;  and  whoever  knowingly  sells  any  such  liquor  so 
adulterated,  shall  be  punished  by  imprisonment  in  the  state  prison  not 
exceeding  three  years ;  and  the  articles  so  adulterated  shall  be  forfeited. 

Sect.  5.    Whoever  fraudulently  adulterates,  for  the  purpose  of  sale,  d^Sj^J^J meSu- 
any  drug  or  medicine,  or  sells  any  fraudulently  adulterated  drug  or  cinen. 
medicine,  knowing  the  same  to  be  adulterated,  shall  be  punished  by  1863,8W,§1. 
imprisonment  in  me  jail  not  exceeding  one  year,  or  by  fine  not  exceed- 
ing four  hundred  dollars;  and  such  adulterated  drugs  and  medicines 
shall  be  forfeited,  and  destroyed  under  the  direction  of  the  court. 

Sect.  6.    Whoever  wilfully  or  maliciously  defiles,  corrupts,  or  makes  wufaiiv  comipt- 
impure,  any  spring  or  other  source  of  water  or  reservoir,  or  destroys  or  ^i^dlSaque^ 
injures  any  pipe,  conductor  of  watei:,  or  other  property,  pertaining  to  J^-     - 
an  aqueduct,  or  aids  or  abets  in  any  such  trespass,  shall  be  punished  by       »    > '  - 
fine  not  exceeding  one  thousand  dollars,  or  by  imprisonment  in  the  jail 
not  exceeding  one  year. 

Sect.  7.    If  an  apothecary  or  other  person  sells  any  arsenic,  strych-  2Srair3S*"to 
nine,  corrosive  sublimate,  or  prussic  acid,  without  the  written  prescrip-  keep  raconjC'&c. 
tion  of  a  physician,  he  shall  keep  a  record  of  the  date  of  such  sale,  the  STTfiSS  omw^ 
article,  the  amount  thereof  sold,  and  the  person  or  persons  to  whom  Sc.  * 

delivered ;  and  for  each  neglect  he  shall  forfeit  a  sum  not  exceeding  fifty       *     » 55  »  • 
dollars.    Whoever  purchases  deadly  poisons,  as  aforesaid,  and  gives  a 
Mse  or  fictitious  name  to  the  apothecary  or  other  person,  shall  be  pun- 
ished by  fine  not  exceeding  fifty  dollars. 


CHAPTER     167. 

[See  1860, 196;  1869,486.] 
OF  OFFENCES  AGAINST  PUBIJC  POLICY. 


Sscnoir 

1.  Setting  up  or  promottng  illegal  lotterlM,  gifts, 
Ac. 

2.  Pennittiiig  lotteries,  fcc,  to  be  set  up,  &c.,  in 
a  house,  &c. 

8.  Selling  lottery  tickets,  aharee,  fco^  or  aiding 
therein. 

4.  Second  conviction. 

5.  AdTertising  lottery  tickets  for  sale.    Exhibit- 
ing repreeentation  of  lottery,  &c. 

6.  Making  or  sdling  tickets  in  a  fictitions  lot- 
tery. 


Section 

7.  Defendant  to  prove  genuineness,  Ae.,  of  ttekets 
sold  by  him. 

8.  Priaes,  &e.,  forfeited  to  the  state. 

9.  Racing,  Ac.,  declared  unlawful.    Penalty. 

10.  Location  and  regulation  of  race  grounds  and 
trotting  parks.  Selectmen,  ita.,  may  alter 
terms. 

11.  Unlavftil  race  grounds  deemed  nuisanoeai 
Penalty. 

Section  1.    Whoever  sets  up  or  promotes  any  lottery  for  money ;  or  setting  up  or 
by  way  of  lottery  disposes  of  any  property  of  value,  real  or  personal ;  or  SSSiw^lifta*** 
under  the  pretext  of  a  sale,  gift,  or  delivery,  of  any  other  property,  or  &c. 
any  right,  privilege,  or  thing,  whatever,  disposes  of,  or  offers  or  attempts  ^|;  121',  1 1.' 
to  dispose  of,  any  real  or  personal  property,  with  an  intent  to  make  the  |  ^^'^  330 
disposal  of  such  real  or  personal  property  dependent  upon  or  connected  2  Gray,  69.' 
with  any  chance  by  lot,  dice,  numbei-s,  game,  hazard,  or  other  gambling  see  i8e9, 112. 
device,  whereby  such  chance  or  device  is  made  an  additional  inducement  J?  MaM.*^*    ' 
to  the  disposal  or  sale  of  said  property ;  and  whoever  aids  either  by  print- 
ing or  writing,  or  is  in  any  way  concerned,  in  the  setting  up,  managing, 
or  drawing,  of  any  such  lottery,  or  in  such  disposal,  or  offer,  or  attempt, 
to  dispose  of  property  by  any  such  chance  or  device ;  shall  for  each 
offence  be  punished  by  fine  not  exceeding  two  thousand  dollars. 

Sect.  2.    Whoever  in  a  house,  shop,  or  building,  owned  or  occupied  Permitting  lot- 
by  him  or  under  his  control,  knowingly  permits  the  setting  up,  managing,  M^Sp,"^!,  ^^ 
or  drawing,  of  such  lottery,  or  such  disposal  or  attempt  to  dispose  of  .^<«»f'**c-* 
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R.  9.  i8S,|i.  property,  or  the  sale  ofa  lottery  ticket,  or  share  of  a  ticket,  or  anyot>ier 
a  oriy^fli.  ^  writing,  certificate,  bill,  token,  or  other  device,  purporting  or  intended 
to  entitle  the  holder,  bearer,  or  any  other  persoii,  to  a  prize,  or  to  a  diare 
of  or  interest  in  a  prize,  to  be  drawn  in  a  lottery,  or  in  such  disposal  of 
property;  and  whoever  knowingly  sufiers  money  or  other  property  to 
be  raffled  for  in  such  houae,  shop,  or  building,  or  to  be  won  there  bv 
throwing  or  using  dice,  or  by  any  other  game  of  chance ;  shall  for  eaii 
offence  be  punished  by  fine  not  exceeding  two  thousand  dollars. 
Belling lotierj  Sect.  3.      Whoever  sells,  either  for  hiniself  or  another  j>erion,  or 

lu^orSiiM'     offere  for  sale,  or  has  in  his  possession  with  intent  to  Bcll  or  offer  for  sale, 
tbcreiQ.  or  to  exchange  or  negotiate,  or  in  any  wise  aids  or  assists  in  the  selling 

ISM,  im!  1 1.      negotiating,  or  disposing  o^  a  ticket  in  any  such  lottery,  or  a  share  of » 
aMo'vaiif.m    ticket,  or  any  such  writing,  certificate,  bill,  token,  or  other  device,  or  any 
B«i8ee,m,sa.  share  or  right  in  such  disposal  or  olier,  as  is  luentioned  in  section  one, 
shall  for  each  oflence  be  punished  by  fine  not  exceeding  two  thoimnd 
dollars. 
Becood  oooTic-         Sect,  4,    Whoever,  after  being  convicted  of  any  offence  mentianed 
K°8'.  iffl,  *8.     in  either  of  the  preceding  sections,  commits  the  like  offence,  or  any  other 
iSM.i^.Si'      of  the  offbnoes  therein  mentioned,  shall,  in  addition  to  the  fine  beibre 
provided  therefor,  be  punished  by  imprisonment  in  the  bouse  of  correo- 
tion  not  exceeding  one  year, 
AdnrtMng  lot-        Sect.  5,    Whoevcr  advertiscs  any  lottery  ticket,  or  any  share  in  mA 
■^  "fchibkbig  ticket,  for  sale,  either  himself  or  by  another  person,  or  sets  np  or  eriuMts, 
"t^T'iw'™      **''  ^^^i*^^  •"■  niakes  for  the  pui-pose  of  being  set  up  or  exhibited,  any 
R.s^j  s*.      fligD,  symbol,  or  emblematic  or  other  representation,  of  a  lottery  or  the 
e  Wot.  a,  a.      drawing  thereof,  in  any  way  indicating  where  a  lottery  ticket  or  a  share 
thereof  or  any  such  writing,  certificate,  bill,  token,  or  other  de\iee,  be- 
fore mentioned,  may  be  purchased  or  obtained,  or  in  any  way  invites  or 
entices,  or  attempts  to  invite  or  entice,  any  otber  person  to  purchase  or 
receive  the  same,  shall  for  each  offence  be  punished  by  fine  not  exceed- 
ing one  hundred  dollars. 
Mikim^oTHiHTig      Sect.  6.    Whoever  makes  or  sells,  or  has  in  his  possesion  with  iufent 
u™'iJui."'^'  to  sell,  exchange,  or  negotiate;  or  by  printing,  writing,  or  olheniise, 
R  s.  132,^6.      assists  in  making  or  selling,  or  in  attempting  to  sell,  excbangc,  or  nego- 
«tti»W       tiate  a  false  or  fictitious  lottery  ticket,  or  any  share  thereof,  or  wy 
writing,  certificate,  bill,  token,  or  other  device,  before  mentioned,  or  any 
ticket,  or  share  thereof;  in  a  fictitious  or  pretended  lotterj',  knowing  tli< 
same  to  be  false  or  fictitious;  or  receives  any  money  or  other  tbuig  of 
value  for  any  such  ticket  or  share  of  a  ticket,  writing,  certificate,  hilL, 
token,  or  other  device,  purporting  that  the  owner,  bearer,  or  hokler, 
thereof  shall  be  entitled  to  receive 
other  thing  of  value,  that  may  be  d 
to  be  false  or  fictitious ;  shall  for  ea 
ment  in  the  state  prison  not  exceed 
iwwrtiBtto  Sect,  7,    Upon  the  trial  of  an  i 

™r£c"'or''     mentioned  in  the  preceding  sectio 
J^^e^wMbj      any  other  writing  or  thing  before  i 
E.  3. 1S2,  i  8.      sold  or  offered  for  sale,  or  for  which 
l8Aii™.6Sl.       ation,  shall  be  deemed  to  be  false 
defendant  proves  that  the  same  vs 
the  authority  of  some  legislature  v 
lottery  was  existing  and  undrawn,  s 
or  other  writing  or  thing  before  mei 
ity,  and  binding  upon  the  persona  v 
prte«.&(!.,ibr-        Skct.  8,    All  fiums  of  moucy  am 
g"^j^"'j^'"'  as  a  prize  or  as  a  share  of  a  pnze  i 
i8fia',mjsi>^  posed  of  or  offered  to  be  dispoaec 
the  pretext  mentioned  in  section  or 
or  resident  within  this  state,  and  a 
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value  received  by  any  such  person,  by  reason  of  his  being  the  owner  or 
holder  of  any  ticket  or  share  of  a  ticket  in  a  lottery  or  pretended  lot- 
tery, or  of  a  share  or  right  in  any  such  scheme  of  chance  or  such  device, 
contrary  to  the  provisions  of  this  chapter,  shall  be  forfeited,  and  may 
be  recovered  by  an  information  filed,  of  by  an  action  for  money  had 
and  received  brought  by  the  attorney-general  or  any  district-attor- 
ney or  other  prosecuting  officer  in  the  name  and  on  behalf  of  the  com- 
monwealth. 

Sect.  9.    All  racing,  running,  trotting,  or  pacing,  of  any  horse  or  ^^'  ^iJt 
other  animal  of  the  horse  kind,  for  a  bet  or  wager  of  money  or  other  Penoit?.** 
valuable  thing,  or  for  a  purse  or  stake,  made  within  this  state,  is  declared  i8*^.2oo,  §§1,2. 
to  be  imlawful ;  and  all  persons  engaged  in  such  racing,  running,  trot-  ^  12^!.  406. 
ting,  or  pacing,  for  any  such  bet  or  wager,  purse  or  stake,  and  all  per- 
sons aiding  or  abetting  the  same,  shall  be  punished  by  fine  not  exceed- 
ing one  thousand  dollars,  or  by  imprisonment  in  the  jail  not  exceeding 
one  year,  or  by  both  such  fine  and  imprisonment. 

Sect.  10.    No  land  within  any  town  or  city  shall  be  laid  out  or  used  ^£[j£"f  n^^ 
38  a  race  ground  or  trotting  park,  for  the  admission  to  which  of  persons  grounds  and  tiot- 
or  property,  any  money  or  other  valuable  consideration  shall  be  airectly  sSlctS?n;  &c., 
or  indirectly  taken  or  required,  without  the  previous  consent  of  and  5?^  *{{!?' '^^™*' 
location  by  the  selectmen  or  mayor  and  aldermen ;  who  may  regulate  a^L^'L' 
and  alter  the  terms  and  conditions  under  which  the  same  shall  l^  laid  ' 

out,  used,  or  continued  in  use ;  and  discontinue  the  same  when  in  their 
judgment  the  public  good  so  requires ;  and  no  land  shall  be  used  for 
any  of  the  purposes  mentioned  in  the  preceding  section.  ^ 

Sect.  11.    Every  race  ground  or  trotting  park  established,  laid  out,  xTni»irftii  race 
used,  or  continued  in  use,  contrary  to  the  pro>'i8ions  of  this  chapter,  is  SSSTni?.**"*^ 
declared  a  common  nuisance,  and  shall  be  abated  as  such;  and  all  per-  j^^J^jj  s$2  & 
sons  owning,  keeping,  using,  or  permitting  to  be  used,  such  race  ground       *     '      * 
or  trotting  park,  or  aiding  or  abetting  therein,  shall  be  punished  in  the 
jnanner  provided  in  section  nine. 


CHAPTER    168. 

OF   FELONIES,  ACCESSORIES,  ABETTORS,  AND   ATTEMPTS   TO   COMMir 

CRIMES. 


1.  Felony. 

2.  IncUctaanents,  fcc.|  ftnr,  not  to  be  gnashed, 

8.  FerBOoa  aceuMoij   beftnw  flbet,   pnniched  as 
prinffijpuln. 


SflonoK 

4.  Aocessoriefl    before     Ihct,    when    and    how 
tried; 

6.      'Where  to  be  tried. 

6.  AceeaBoriee  aAer  fiMst,  who  shall  be  deemed ; 

7.  how,  when,  and  where,  tried. 

5.  Attempts  to  commit  ofbncea. 


Section  1.    Any  crime  punishable  by  d^ath  or  imprisonment  in  the  Peiony. 
state  prison  is  a  felony;  and  no  other  crime  shall  be  so  considered.  sGra^^il??* 

Seot.  2.    It  shall  not  be  necessary  to  allege  in  any  indictment  or  i2Cu»h.252. 
complaint  that  the  offence  charged  is  a  felony,  or  felonious,  or  done  indtetm^nt«!,&c 
feloniously;  nor  shall  any  indictment  or  complaint  be   quashed  or  for,  not  to  bi 
deemed  invalid  by  reason   of  the  omission  of  the  words  "felony,"  ?sS2,*87,'fa." 

"  felonious,"  or  "  feloniously."  12  Cush.  84.  is  AUen,  558.  isss,'  28.' 

Sect.  3.    Whoever  aid^  in  the  commission  of  a  felony,  or  is  acces-  Peraoosarceesory 
sory  tbereto  before  the  fact,  by  counselling,  hiring,  or  otherwise  procur-  j^^a?Jrinc£" 
in^9    such  felony  to  be  committed,  shall  be  punished  in  the  manner  i»i«- 
prescribed  for  tne  punishment  of  the  principal  felon.  8  Gr»yf44f  W 
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Accessories  be-  Sect.  4.  Whoever  counsels,  hires,  or  otherwise  procures,  a  felony  to 
and  how' tried;  he  Committed,  may  be  indicted  and  convicted  as  an  accessory  before  the 
fe  m^'Jq'  ^^^*'  either  with  the  principal  felon,  or  after  his  conviction ;  or  may  be 
8o»y,'448.*  indictcd  and  convicted  of  a  substantive  felony,  whether  the  principal 
11  A^n'm^  felon  has  or  has  not  been  conv/cted,  or  is  or  is  not  amenable  to  justice; 
^((  fk  3f 5^     ^^^  ^^  ^^^  last-mentioned  case  may  be  punished  in  the  same  naanner  sb 

if  convicted  of  being  an  accessory  before  the  fiict. 
▼hew  to  be  Sect.  5.    A  pcrsou  charged  with  the  offence  mentioned  in  the  pr^ 

R?^*i38,  §8.      ceding  section  may  be  indicted,  tried,  and  punished,  in  the  same  coart 
11  Aiien,'2»8.      and  couuty  where  the  principal  felon  might  be  indicted  and  tried, 
although  the  offence  of  counselling,  hiring,  or  procuring,  the  commis- 
sion of  such  felony  is  committed  on  the  high  seas,  or  on  land  either 
within  or  without  the  limits  of  this  state. 
Accessories  after       Sect.  6. '  Whocvcr,  not  Standing  in  the  relation  of  husband  or  wife, 
^wbo  shau  bo  parent  or  grandparent,  child  or  grandchild,  brother  or  sister,  by  con- 
E.s.  las,  §4.      sanguinity  or  affinity,  to  the  offender,  after  the  commission  of  a  felony, 
harbors,  conceals,  maintains,  or  assists,  the  principal  felon  or  accessory 
before  the  fact,  or  gives  such  offender  any  other  aid,  knowing  that  lie 
has  committed  a  felony,  or  been  accessory  thereto  before  the  fiict,  with 
intent  that  he  shall  avoid  or  escape  detection,  arrest,  trial,  or  punish- 
ment, shall  be  deemed  an  accessory  after  the  fact,  and  be  punished  by 
imprisonment  in  the  state  prison  not  exceeding  seven  years,  or  in  the 
jail  not  exceeding  three  years,  or  by  fine  not  exceeding  one  thousand 
dollars, 
how  when,  Seot.  7.    Whoever  becomes  an  accessory  to  a  felony  after  the  fiwt 

SsTi^Je.    '  Diay  he  indicted,  convicted,  and  punished,  (whether  the  priocipal  felon 
has  or  has  not  been  previously  convicted,  or  is  or  is  not  an)en;ible  to 
justice,)  by  any  court  having  jurisdiction  to  try  the  principal  felon,  and 
either  in  the  county  where  such  person  became  an  accessory,  or  in  the 
county  where  the  principal  felony  was  committed. 
Attengtstocom-      Sect.  8.    Wbocvcr  attempts  to  commit  an  offence  prohibited  by  law, 
R.  8.  ifflljia.     and  in  such  attempt  does  any  act  towards  the  commission  of  such  offence, 
s^c^h  6^        ^^^  ^^^^^  ^^  ^^®  perpetration,  or  is  intercepted  or  prevented  in  the  exe- 
6  Cu8h!  ass!        cution,  of  the  same,  where  no  express  provision  is  made  by  law  for  the 
1^,400!'^^      punishment  of  such  attempt,  shall  be  punished  as  follows: — 

Firet.    If  the  offence  attempted,  to  be  committed  is  punishable  with 
I  CJ  ^k  •  1.  'i-  S"  death,  the  person  convicted  of  such  attempt  shall  be   punished  hj 
,  imprisonment  in  the  state  prison  not  exceeding  ten  years : 

Second.  If  the  offence  so  attempted  to  be  committed  is  punishable 
by  imprisonment  in  the  state  prison  for  life,  or  for  five  years  or  more, 
the  person  convicted  of  such  attempt  shall  be  punished  by  imprisonment 
in  the  state  prison  not  exceeding  five  years,  or  in  the  jail  not  exceeding 
one  year : 

Third.  If  the  offence  attempted  to  be  committed  is  punishable  br 
impidsonment  in  the  state  prison  for  a  term  less  than  five  years,  orbv 
imprisonment  in  the  jail,  or  by  fine,  the  offender  convicted  of  snch 
attempt  shall  be  punished  by  imprisonment  in  the  jail  not  exceeding 
one  year,  or  by  fine  not  exceeding  three  hundred  dollars;  bat  in  no  ease 
shall  the  punishment  by  imprisonment  exceed  one-half  of  the  greates4 
punishment  which  might  have  been  inflicted  if  the  oflfenoe  attempted 
had  been  committed. 
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TITLE   II. 

OF  PROCEEDINGS  IN  CRIMINAL  CASES. 


Chapter  169.  —  Of  Proceedings  to  prevent  the  Commiasion  of  CrimeB. 
Chapter  170.  —  Of  Search  Wjurante,  Rewards,  Arrest,  Examination,  Col 

ment  and  ^ail. 
Chapter  171.  —  Of  Indictments,  Prosecution)],  and  Proceedings  before  Tria 
Chapter  172. —  Of  Trials. 

Chapter  173.  —  Of  Appeals,  New  Trials,  and  Reporta. 
Chapter  174.  —  Of  Judgment  and  Execution. 
Chapter  1 76.  —  Of  Inquests  on  Dead  Bodies. 
Chapter  176. — Of  Fines,  Forfeitures,  and  Costs. 
Chapter  177,  —  Of  Fugitives  from  Justice  and  Pardona. 


CHAPTER    169. 

or  PBOCEEDDJGS  TO  PHEVENT  THE  COMJnSSlOS  OF  CRIMES. 


RecognEiHice  to  knp  tlu  pH». 


PBjmaklof  « 
Appal. 

Pro««dlDgi  on 


1.  Bficofinlxuuii  to  ba  tnimultCfld  to 
I,      when  to  be  nqnlrwl  coi  Tla« 


16.  Conn  D>;  nmll 
IT.  Bnrelj  mij  lain 


Sectios  1.  The  justieesofthesupreme  judicial  court,Buperioro 
and  police  courts,  in  vacation  orln  open  court,  and  justices  of  the  pi 
may  cause  to  be  kept  all  laws  made  for  the  preservation  of  the  pi 
peace;  and  in  the  execution  of  that  power  may  require  persons  to 
security  to  keep  the  peace,  or  for  their  good  behavior,  or  both,  as 
Tided  in  this  chapter. 

Sect.  2.  When  complaint  is  made  to  any  such  ma^stratc,  tli 
person  has  threatened  to  commit  an  offence  against  the  person  or  | 
erty  of  another,  the  magistrate  shall  examine  on  oath  the  complai 
and  any  witnesses  who  may  be  produced,  reduce  the  complaint  to  ^ 
ing,  and  cause  it  to  be  subscribed  by  the  complainant. 

Sect.  S.  If  upon  examination  it  ajipears  that  there  is  just  cam 
iear  that  such  offence  may  be  committed,  the  magistrate  shall  lei 
warrant  under  his  hand,  reciting  the  substance  of  the  complaint, 
requiring  the  officer  to  whom  it  is  directed  forthwith  to  apprehend 
person  complained  ot,  and  bring  him  before  such  magistrate  or  f 
oth*  magistrate  or  court  having  jurisdiction  of  the  cause. 

Skct,  i.  When  the  party  complained  of  ia  brought  before  the  c 
or  magistrate,  he  shall  ne  heard  in  his  defence,  and  may  be  require 
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R'8.i34,i4.      enter  into  a  recognizance  with  sufficient  snretiea  in  gach  sum  m  the 

4Mua.^97.  '      court  or  magistrate  directs,  to  kee])  the  peace  towards  all  the  people 

8Uu(.T8.  of  this  commonwealth,  and  especially  towards  the  person  reqiiinng 
such  security,  for  such  term,  not  exceeding  six  months,  as  the  court  or 
magistrate  may  order;  bnt  he  shall  not  be  ooundover  to  the  next  court, 
unless  he  is  also  charged  with  some  other  oSence  for  which  he  ought  to 
be  held  to  answer  at  such  ooort. 

pnxMdinitiapan      Sect.  5.     If  the  person  so  ordered  to  recognize  complies  with  the 

nto,  &c.   ""*'  order,  he  shall  be  discharged  ;  but  if  he  refuses  or  neglects,  the  court  or 

E.  s.  134,  SJ6,B.  magistrate  shall  commit  him  to  the  jail,  house  of  correction,  or  houseof 
industry,  during  the  period  for  whidi  he  was  required  to  give  security, 
or  until  he  so  recognizes,  stating  in  the  warrant  the  cause  of  commil- 
ment,  with  the  sum  and  time  for  which  security  was  required. 

CraDpiaiiiuit,  Skct.  6.     If  upon  examination  it  does  not  appear  that  Uiere  is  jost 

wBeniop«y        causc  to  fear  that  such  offence  will  be  committed  by  the  party  com- 

R.  a.  134,  i  T.  plained  o^  he  shall  be  forthwith  discharged  ;  and  if  the  magistrate  decmi 
the  complaint  unfounded,  frivolous,  or  malicious,  he  may  order  the  com- 
plainant to  pay  the  costs  of  prosecution,  who  shall  thereupon  be  answw- 
ahle  to  the  magistrate  and  the  officer  for  their  fees,  as  for  his  own  d«bt 

^Tiiinitof  HiMi       Sect.  7,     When  no  order  respecting  the  costs  is  made  by  the  ewnt 

U-t^mX^-  ^^  magistrate,  they  shall  be  allowed  and  paid  in  the  samemaDnais 
,  costs  before  justices  tn  criminal  prosecutions ;  hut  in  aU  cases  where  > 
person  is  required  to  give  secunty  to  keep  the  peace,  or  for  his  good 
behavior,  the  court  or  magistrate  may  Airther  order,  that  the  costs  of 
prosecution,  or  any  part  Uiereof,  shall  be  paid  by  such  pertion,  who 
shall  stand  committed  until  the  costs  are  paid  or  he  is  otherwise  legallr 
dischai^ed, 

AppHi.  Sect.  8.    Whoever  is  aggrieved  by  the  order  of  a  justice  of  the  peice 

1852  {?*'*'■      or  police  court,  requiring  him  to  recognize  as  aforessid,  may  on  ^rinj; 

18Gb|im.  the  security  required  appeal  to  the  superior  court  next  to  be' held  u  tlie 

t  %1U  .  S3       same  county. 

witwMM  to  Sect.  9.    The  court  or  magistrate  shall  require  snch  witnesses  as  jd»j 

a'sflw,'  s  10,  ^  necessary  to  suppoi-t'the  complaint,  to  recognize  for  their  appearance 
at  the  court  appealed  to. 

Premdingioii        Sect.  10,    The  court  before  which  the  a])peal  is  prosecuted  may 

K'^m,  J  iL     affirm  the  order  or  discharge  the  appellant,  or  may  require  him  to  enter 
into  a  new  recognizance  with  sufficient  sureties  in  such  sum  and  for 
sneh  time  as  the  court  deems  proper,  and  may  make  such  onler  in  re- 
lation to  the  costs  of  prosecution  as  may  be  deemed  just  and  rea««»iihle. 
Sect.  11.    If  the  appellant  fails  to  prosecute  his  appeal,  his  nwsr- 

when^M  remun    uj^^j^jg  gjj^jj  remain  in  full  foroi 

R  s.  m,  s  13.  (Jition,  without  an  affirmation  o 
magistrate,  and  shall  also  stan 
court  appealed  to  orders  to  be  j: 

Pnwn  cmmit-        Sbct.  12.    A  pcrson  commit 

Mtag.  hoirli?"  to  recognizc  as  required  by  the 

R  ^*i3i  « 18.  ^y  ^"y  J"*^S«  <"■  justice  of  the 
required. 

fc™piiiiioM» to       Sect.  13.     Every  recognizan( 

mart.  visions  shall  he  transmitted  by 

^'|'J™"£.      the  county  on  or  before  the  fii 

issal  14  '  there  filed  of  record  by  the  cler! 

186»,  isfl.  gyjj  gji^ji  (jg  commenced  thereo 

"5*1  ""i^.      Sect.  14.    Whoever  in  the  p 

court  o^Mgn-"  flection  one,  or  before  any  court 

ius  184  { u>     ^ '''"  '■'^  ***"*  another, or  to  coi 
'  person  or  property,  and  whoeve 

trate  contends  with  hot  and 
peace,  may  be  ordered,  without 
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for  keeping  the  peace  or  being  of  good  behavior  for  a  term  not  ex- 
ceeding three  months,  and  in  case  of  refusal  may  be  committed  as  before 
directed. 

Sect.  15.  Whoever  goes  armed  with  a  dirk,  dagger,  sword,  pistol, 
or  other  offensive  and  dangerous  weapon,  without  reasonable  cause  to 
fear  an  assault  or  other  injury,  or  violence  to  his  person,  or  to  his  family 
or  property,  may  on  complaint  of  any  person  having  reasonable  cause 
to  fear  an  injury,  or  breach  of  the  peace,  be  required  to  find  sureties  for 
keeping  the  peace  for  a  term  not  exceeding  six  months,  with  the  right 
of  appeal  as  before  provided. 

Sect.  16.  When,  upon  a  suit  brought  on  such  recognizance,  the  pen- 
altv  thereof  is  adjudged  forfeited,  the  court  may,  on  the  petition  of  any 
defendant,  remit  such  portion  of  it  as  the  circumstances  of  the  case 
render  just  and  reasonable. 

Sect.  17.  A  surety  in  a  recognizance  to  keep  the  peace,  or  for  good 
behavior,  or  both,  shall  have  the  same  authority  and  right  to  take  and 
surrender  his  principal,  as  if  he  had  been  bail  for  him  in  a  civil  cause ; 
and  upon  such  sun*ender  shall  be  discharged  and  exempt  fi-om  all  lia- 
bility for  any  act  of  the  principal  subsequent  to  such  surrender,  which 
would  be  a  breach  of  the  condition  of  the  recognizance.  The  person  so 
surrendered  may  recognize  anew  with  sufficient  sureties  before  any  jus- 
tice of  the  peace  for  the  residue  of  the  term,  and  shall  thereupon  be 
discharged. 


PenoDSwhogo 
armed  may  be  re- 
quired to  find 
sureties  for  the 
peace,  &c. 
E.  S.  143,  §  16. 


Court  may  remit 
part  of  ponaltr. 
k.  S.  134,§li. 
7  Mass.  m. 


Surety  may  sur. 

render  his  prio- 

cipal,  vrbo  may 

recognize 

anew. 

B.  S.  134,  §  18.  . 


CHAPTEE    170. 

OF    SEARCH  WARRANTS,  REWARDS,  ARREST,  EXAMINATION,  COMMITMENT, 

AND  BAIL. 


SKABCB  ▼AXHAim. 

Sbcroh 
L  Search  warrants  for  property  stolen,  &c. 
2.  Seitfch  warrants  in  other  cases ; 
8.      to  whom   directed  *,    when  and  how  exe- 
cuted. 

4.  Search  in  the  night  time,  when  allowed. 

5.  Property  seized  may  be  kept  as  eridence,  and 

then  restored  to  owner  or  destroyed. 

mcvARDS  roB  APPRSHrascra  offudzbs. 

6.  GoTemor  may  offer  rewards,  &c. 

7.  Mayor  and  aldermen,  Ac.,  may  ofEbr  rewards, 
Ac.    • 

8.  Payment  of  reward. 

ABBXST,  KZAMXSTATIOV,  OOaOflTKBtT,  AKD  BAIL. 

9.  Warrants  to  arrest,  by  whom  issued ; 

10.  how  to  issue  ; 

11.  in  what  cases  executed  out  of  county,  fto. 

12.  Prisoners,  when  to  be  brought  before  magis- 
trate on  arrest,  &c. 

13.  3IagistTate  taking  bail,  to  return  rccogninnce 
to  court,  Stc. 

14.  Offloer,  how   to  proceed,  if  prisoner  is   not 
bailed; 

15.  to  take  prisoner  to  county  where  warrant 
Issued; 

16.  to  be  taken  before  magistrate,  &c. 

17.  Uagistrate  may  acUoum  examination,  &c. 

18.  In  case  of  defiinlt,  magistrate  to  certify  reoog- 
nfxanee  to  court. 

19.  Proceedings  when  party  fiiils  to  recognise. 

70 


SBonoN 

20.  BCannctr  of  conducting  exBinlnafcioii; 

21.  on  part  of  prisoner. 

22.  Witnesses  may  be  kept  separate,  &c. 
28.  Testimony  reduced  to  writing,  &o. 

24.  Prisoner,  wlien  to  be  discharged ; 

25.  when  to  be  bailed  or  committed. 

26.  Witnesses  to  recognize ; 

27.  may  be  required  to  g^ve  soretieB. 

28.  Recogniaincea  by  married  womea  and  mi- 
nors. 

29.  Witnesses  refusing,  shall  bo  committed. 

80.  Depositions  of  witnesses  may  be  taken  incertain 
cases.    Proceedings; 

81.  to  be  returned  to  court,  &c. 

82.  Magistrate  may  haTo  associates.  Pees  in  such 
cases. 

88.  Commitments,  when  to  be  superseded,  and  re- 
cognizances discharged. 

84.  Orders  therefor,  how  to  be  filed,  and  effect 
thereoC 

85'  Prisoners,  how  bailed  if  arrested  after  court 
a4Joums; 

86.  how  bailed  when  committed ; 

87.  not  to  be  bailed  without  notke,  Ae. ; 

88.  when  bailed  on  Lord^s  day. 

89.  Condition  of  recognizances. 

40.  Recognisances  and  examinations  to  be  returned 
to  court. 

41 ,  42, 48.  Ball  may  exonerate  tiiemflelyes,  &o. ; 

44.  may  surrender  principal,  &o. 

45.  New  bail  not  to  hare  benefit,  &e. 

46.  Defluilts  on  forfeited  tecogniiaaces. 

47.  Surety  may  pay  amount  of  recognizances, 
&c. 


SEAHCH  WARRANTS.  [CH*P.  170 

46.  Aickm  *nd  Judgment  ot 

£10.  P«Tkw   or  jad^punu  on   forfeited  ncogo]. 

n  O^    C^r.^^^-^       ^'-^S-  SEARCH    WABUANT8. 

iir*n^l-  /JwS'or'iEhB'*^      Section  1.    When  complaint  is  made  on  oath  to  any  magietnte 
^7^^'/V^in  14.         '    autliorized  to  issue  warrants  in  crimiii.il  cases,  that  personal  property 
iS^tia.te.fiPiilih*!^''      ^^  heen  stolen,  embezzled,  or  obtained  by  false  tokens  or  pretenfw, 
*  ^*'"'i^i-,„       iiM^  that  the  conipluinant  believes  that  it  is  concealed  in  any  particular 
fii^'  house  or  place,  the  magistrate,  if  he  is  satisfied  that  there  is  ruasonsble 

]f«'2M'  cause  for  such  belief,  shall  issue  a  warrant  to  search  for  such  propeitv. 

Kauttt-tte.  Sect.  2.     Any  such  magistrate  may  also,  upon  like  complaint  made  on 

g^j  oath,  issue  search  warrants  when  satisfied  that  there  is  reasonable  caiu^ 

in  the  following  cases,  to  wit :  — 
fcrnmni^t       First,     To  seaich  for  and  seize  counterfeit  or  spunona  coin,  foree^ 
iMn.DotH,    .;  ^jjjijj  Qoje^^  21,(1  other  fomed  instruments,  or  tools,  machines,  or  materi- 
als, prepared  or  provided  for  making  either  of  them ; 
bodkiMrirt  It-      Second.    To  search  for  and  seize  books,  pamphlets,  ballad^  printed 
b™  ISB2 188°     P"psi^  o''  other  things,  containing  obscene  language,  or  obscene  jirints, 
'     '      pictures,  figures,  or  descriptions,    manifestly   tending  to  comiiil  the 
morals  of  youth,  and  intended  to  be  sold,  loaned,  circulated,  or  distrib- 
uted, or  to  be  introduced  into  any  family,  school,  or  place  of  education : 
fcfhitinT  Third.     To  search  for  and  seize  lottery  tickets  or  materials  for*  lut- 

Bc'iLh'.aa'        t^ry,  unlawfully  made,  provided,"  or  procured,  for  the  purpose  of  drawing 
a  lottery : 
Ritguntngip.      Fourth,    To  search  for  and  seize  gaming  apnaratns  or  implements 
fiM'"';*," '      used,  or  kept  and  provided  to  be  used,  in  unlawiiil  gaming,  in  any 
bm1B0».3«4.      gamitig  house,  or  in  any  building  apartment,  or  place  resorted  to  for 
tlie  purpose  of  unlawfiil  gaming. 
tovbnmdi-         Skct.  3.    All  Search  Warrants  shall  be  directed  to  the  sheriff  of  the 
lii^if^'uitl"'^  county  or  liia  deputy,  or  to  any  of  the  constables  of  a  city  or  to»n, 
?u  '  'S'  *  *■      connn.nnding  such  officer  to  search,  in  the  day  time,  the  house  or  |il»ce 
iUti.m.  where  the  stolen  property  or  othei'  thnigs  for  which  he  is  required  to 

H'fi'Mt'J  €U.      search  are  believed  to  be    concealed,  (which  place  and   pro|«ilT,  or 
,  I      iv^/      I'o,  things  to  lie  searched  for,  shall  be  dewgnated  and  d        "       '     ' 

>*«iCtri'o/t«./«'jl4^    iMnt,)  and  to  bring  such  stolen  i 
and  the  persons  in  whose  poB 
trate  who  issued  the  wairant, 
coi;nizance  of  the  case. 
PMiTh  In  (iM  Sbct.  4.    If  thei-e  is  satisfa 

J&i""' "'™  embezzled,  or  obtained  by  fals 
B.  s.  IB,  f  4.      other  things  for  which  a  search 
,  of  this  chapter,  are  concealed 

house  or  place,  a  warrant  ma 

riolicc  couit,  to  aiithonze  the  & 
ic  officer,  in  the  night  time,  j 

BcHbed  ill  the  waiTant,  if  foun 

they  are  found,  before  either  ol 

or  some  other  magistrate  or  co 
l>mp«ij  Mwi  Sect.  6,  When  an  officer  i 
IISje^eTdd"  stolen  or  embezzled  property 
then  re-torcd  to  which  &  Search  is  allowed  by  tl 
m™ij""'''^  erty  and  things  so  seized  shal 
It  3  113,  f  6.  court  or  magistrate,  so  long  a 
lara  304*"'      "^iced  or  used  as  evidence  on  a 

all  such  stolen  and  embezzled 
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thereof,  and  all  the  other  things  seized  by  virtue  of  sach  warrants  shall 
be  burnt  or  otherwise  destroyed  under  the  direction  of  the  court  or 
magistrate. 

REWARDS  FOR   APPREHENDING    OFFENDERS. 

Sect.  6.    The  governor,  when  in  his  opinion  the  public  good  requires  ^^,JJ[^\ 
it,  may  offer  and  pay  a  suitable  reward,  not  exceeding  one  thousand  ?i.*8.'i42, }  ii. 
dollars  in  one  case,  to  any  person  who  in  consequence  of  such  offer  ap-  JJi^i^l  ig. 
prehends,  brings  back,  and  secures,  any  person  convicted  of  or  charged 
with  a  capital  crime,  or  other  high  crime  or  misdemeanor,  who  has 
escaped  from  prison  in  this  state,  or  to  any  person  who  in  consequence    ' 
of  such  offer  apprehends  and  secures  a  person  charged  with  such  offence, 
when  the  person  cannot  be  arrested  and  secured  in  the  common  couree 
of  proceeding.     The  governor  with  the  advice  of  the  council  may  draw 
his  warrant  on  the  treasury  for  the  payment  of  every  such  reward. 

Sect.  7.    The  mayor  and  aldermen  or  selectmen  of  any  city  or  town,  ^<^»  *«:»  "^ 
when  m  their  opmion  the  public  good  requires  it,  may  oner  a  suitable  i84o,  76,  §  i. 
reward,  to  be  paid  by  such  city  or  town,  not  exceeding  five  hundred  |  ^\  ^ 
dollars  in  one  case,,  to  any  pereon  who  in  consequence  of  such  offer  6  ciwii.  219. 
secures  any  peraon  charged  with  a  capital  crime  or  other  high  crime  or  ^^^'9 '  ^^ 
misdemeanor  committed  in  such  place ;  and  such  reward  shall  be  paid  ised,  2od 
by  the  treasurer  upon  the  warrant  of  the  mayor  and  aldermen  or  se-  ®  ^^^'  ^'*^' 
lectmen. 

Sect.  8.    When  more  than  one  claimant  appears  and  applies  for  the  Payment  of  re- 
payment of  such  reward,  the  mayor  and  aldermen  or  selectmen  shall  i8#o,'76,§2. 
dcteimine  to  whom  the  same  shall  be  paid,  and  if  to  more  than  one  per-  see  I866, 9,  §  2. 
8on,  in  what  proportion  to  each ;  and  their  determination  shall  be  hnal 
and  conclusive. 

arrest,  EXAMINATION,  COMMITMENT,  AND  BAIL. 

Sect.  9.    For  the  apprehension  of  persons  charged  with  offences,  the  warranto  to  ar- 
justices  of  the  supreme  judicial  court,  the  superior  court,  or  of  any  police  JSSidf  ''*'*^ 
court,  in  vacation  as  well  as  in  term  time,  and  all  justices  of  the  peace,  J^^- 1^  5  l 
are  authorized  to  issue  process,  to  carry  into  effect  the  following  pro- 
visions of  this  chapter. 

Sect.  10.    Upon  complaint  made  to  any  such  ma^strate,  that  a  crira-  p '^^^^  *J^ > 
inal  offence  has  been  committed,  he  shall  examine  on  oath  the  com-  rIs  i^s'.le! 
plainant  and  any  witnesses  produced  by  him,  shall  reduce  the  complaint  JoJJ*!'^* 
to  writing,  and  cause  the  same  to  be  subscribed  by  the  complainant,  8Gray|4(^. 
and  if  it  appears  that  such  offence  has  been  committed,  the  court  or  7  2uin,  6^'.^^* 
justice  shall  issue  a  warrant,  reciting  the  substance  of  the  accusation,  iiAUen,288. 
and  requiring  the  officer  to  whom  it  is  directed,  forthwith  to  take  the 
person  accused  and  bring  him  before  said  court  or  justice  or  some  other 
court  or  magistrate  of  the  county,  to  be  dealt  with  according  to  law, 
and  in  the  same  warrant  may  require  the  officer  to  summon  such  wit- 
nesses as  shall  be  therein  named,  to  appear  and  give  evidence  on  the 
examination. 

Sect.  11.    If  a  person  against  whom  a  warrant  is  issued  under  the     fawhatcawi 
provisions  of  chapter  seventy-two,  or  for  any  alles^ed  offence,  before  or  JSSn"y.  jS! 
after  the  issuing  of  such  warrant  escapes  from  or  is  out  of  the  county,  J^^-  ^»  5  8- 
the  officer  to  whom  such  warrant  is  directed  may  pursue  and  apprehend       ' 
the  party  charged,  in  any  county  of  this  state,  and  for  that  pui7>ose  may 
command  aid  and  exercise  the  same  authority  as  in  his  own  county. 

Sect.  12.    In  all  cases  where  the  offence  charged  in  a  warrant  is  not  PrfaonCTi,  when 
punishable  by  death  or  imprisonment  in  the  state  prison,  if  the  person  tor«m«S^to** 
arrested  requests  that  he  may  be  taken  before   a  magistrate  of  the  R^g^'fj; 
oounty  in  which  the  arrest  was  made^  for  the  purpose  of  entering  into  iio'imy,44. 
SL  recognizance  without  a  trial  or  examination,  the  officer  who  male  the  s«>18(b,169. 
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arreet  shall  carry  him  before  a  ma^strate  of  that  county,  who  may  take 

from  the  person  arrested  a  recognizance  with  Bufficient  auretiee  for  bis 

appearance  at  the  court  having  cognizance  of  the  offence,  and  next  to 

he  held  in  the  county  where  it  is  mleged  to  have  been  committed,  and 

the  party  arrested  shall  thereupon  be  liberated. 

Mirtitntoiikini      Sect.  13.    The  magistrate  who  so  lets  the  person  arrested  to  bail, 

irto^a^Tta     B^^ll  certify  tliat  fact  upon  the  warrant,  and  deliver  the  same  with  the 

B^^M^tR.      recognizance  to  the  oflicer,  who  shall  cause  the  same  to  be  delivered 

a«e  1883  168       without  unnecessary  delay  to  the  clerk  of  the  court  before  which  the 

'     '       accused  was  recognized  to  appear ;  and  on  application  of  the  complaip- 

ant,  the  magistrate  who  issued  the  warrant,  or  the  district-attorney,  shall 

cause  such  witnesses  as  he  thinks  necessary  to  be  summoned  to  the  same 

court. 

^'S^^f^riS.         Sect.  14.     When  a  person  is  arrested  in  a  coonty  other  than  that  in 

nu-riiiiac^^     which  the  offence  was  committed,  if  the  ma^strate  before  whom  he  ia 

lu's^iBS  SB       broughtr refuses  to  admit  him  to  bail,  or  if  no  sufficient  bail  is  oKred, 

the  officer  shall  take  him  before  the  magistrate  who  issued  the  warrant, 

or  in  his  absence  before  some  other  magistrate  o^  or  police  court  in,  the 

county  in  which  the  waiTant  was  issued. 

towaprimwc      Sect.  15,     When  the  offence  charged  in  a  warrant  is  punishable  with 

wmai'ianJ^    death,  or  by  imprisonment  in  the  state  prison,  if  ihe  officer  makes  the 

R.  8.  U6, }  7,      arrest  in  another  county,  he  shalt  convey  the  prisoner  to  the  coonty 

where  the  warrant  was  issued. 
^™j™"^      Sect.  16.     Every  person  arrested  by  warrant  for  any  offence,  where 
nuistrua,  he.    no  Other  provi^on  is  made  for  his  examination  thereon,  shall  be  broogfat 
1  ^ih°sm.^'      before  the  mnmstrate  who  issued  the  warrant,  or  if  he  is  absent  or  nn»- 
SealSffl  ue.       '^'^  ^"^  attend,  before  some  other  magistrate  of  the  same  county;  and  the 
wnn-ant,  with  a  proper  return  thereon  signed  by  the  person  who  made 
the  arrest,  shall  be  delivered  to  the  magistrate. 
Hn^btniamv         Sect.  17.     A  magistrate  may  adjourn  an  examination  or  trial  pending 
^uiTi^MiBiiii*-  ^(gfQj.g  himself,  from  time  to  time  as  occasion  requires,  not  exceeding  ten 
Rs  1^,  S*      days  at  one  time,  without  the  consent  of  the  defendant  or  pei»on 
'     ■  cliarged,  and  to  the  same  or  a  different  place  in  the  county,  as  he  deems 

necessary.  In  the  mean  time,  if  the  party  is  chaiged  with  an  offeoee 
not  bnilable,  he  shall  be  committed ;  otherwise  he  may  be  recognized  in 
a  sum  and  with  sureties  to  the  satiEfaction  of  the  manstrate,  for  his 
appearance  for  such  further  examination,  and  for  want  of  such  recogni- 
zance he  shall  be  committed  to  prison. 
inciMofdefcuU,       Sect.  18,     If  the  person  so  i  -     ■■    '  ■  -    • -i--—  -»-- 

^^Jitp,!,^^  magistrate  or  court  according  to 
B  a'ws.sio  niagistrate  or  court  shaH  record 
taken  off  by  the  magistrate  or  c 
to  which  the  matter  may  be  a 
And  in  case  such  default  shall  n< 
trate  shall  certify  the  recognizan 
superior  court,  and  like  proceei 
breach  of  the  condition  of  a  rt 
superior  court. 
ppowBdingi,  Sect.  19.    When  such  person 

toPKmSe*'''    to  prison  by  an  order  under  the 
K.  a.  U6,  s  11,     that  he  is  committed  for  furthi 
named  in  the  order,  and  on  the  < 
the  niagistrate  by  his  verbal  ord' 
ment,  or  by  an  order  in  writing 
HiiaD»cir«Hi.         Sect.  20.     The  magistr.ttc  t^: 
dKttngeiuiiiwr  charge  of  having  committed  an 
li  G  ^?  ^     ^^^  complaint  and  the  witnesses 
TAiko.'ws,       presence  of  the  party  chaiged,  ir 
such  charge  which  may  be  deem 


Chap.  170.]    abbest,  examination,  commitment,  and  bail.  833 

Sect.  21.    After  the  testimony  to  support  the  prosecution,  the  wit-  Examination  on 
nesses  for  the  prisoner,  if  he  has  any,  shall  be  sworn  and  examined,  R^s.°i86[§T8?* 
and  he  may  be  assisted  by  counsel  in  such  examination,  and  in  the  cross- 
examination  of  the  witnesses  in  support  of  the  prosecution. 

Sect.  22.    The  magistrate  may  at  his  discretion,  while  examining  a  witneaseg  may 
witness,  exclude  from  the  place  of  examination  all  the  other  witnesses,  &©!'''*'  »epa»*e, 
and  may  if  requested,  or  if  he  see  cause,  direct  the  witnesses,  for  or  ^-  S-  i^b,  §  14. 
against  the  prisoner,  to  be  kept  separ&te  so  that  they  cannot  converse 
with  each  other  until  they  have  been  examined. 

Sect.  23.    The  testimony  of  the  witnesses  examined  shall  be  reduced  Testimony  re- 
to  writing  by  the  magistrate,  or  under  his  direction,  when  he  deems  it  ^^  ***  wnting, 
necessary,  and  shall  it  required  by  the  magistrate  be  signed  by  the  wit-  »•  s.  135, 5 16. 
nesses. 

Sect.  24.    If  it  appears  to  the  magistrate,  upon  the  whole  examina-  I?J?°?^^***°.  *® 
tion,  that  no  offence  has  been  committed,  or  that  there  is  not  probable  e.  a^m^fii 
cause  for  charging  the  prisoner  with  the  offence,  he  shall  be  dis- 
charged. 

Sect.  25.    If  it  appears  that  an  offence  has  been  committed  and  that  iJH^^^^j^i, 
there  is  probable  cause  to  believe  the  prisoner  guilty,  and  if  the  offence  ted. 
is  bailable  by  the  magistrate  and  the  prisoner  offers  sufficient  bail,  it  **  ^'  ^'  ^  ^'^• 
shall  be  taken  and  the  prisoner  discharged ;  but  if  no  sufficient  bail  is 
offered,  or  the  offence  is  not  bailable  by  the  magistrate,  the  prisoner  shall 
be  committed  to  prison  for  trial. 

Sect.  26.    When  the  prisoner  is  admitted  to  bail  or  committed,  the  witneww  to 
ma^strate  shall  bind  by  recognizance  such  witnesses  against  the  pris-  £rsfi36.'§  I8. 
oner  as  he  deems  material,  to  appear  and  testify  at  the  next  court  having  see  ises.  69. 
cognizance  of  the  offence,  and  in  which  the  prisoner  shall  be  held  to  ^^^^'  ^^^* 
answer. 

Sect.  27.    If  the  magistrate  is  satisfied  that  there  is  good  cause  to   J^^'f" 
believe  that  any  such  witness  will  not  perform  the  condition  of  his  rareties. 
recognizance  unless  other  security  is  given,  he  may  order  the  witness  to  *•  ^'  ^^'  5  ^* 
enter  into  a  recognizance  with  such  sureties  as  may  be  deemed  neces- 
sary for  his  appearance  at  court. 

Sect.  28.     When  a  married  woman  or  minor  is  a  material  witness,  ^^^^^^'^^^J^ 
any  other  person  may  be  allowed  to  recognize  for  the  appearance  of  and  minora!"*^ 
such  witness ;  or  the  magistrate  may  in  his  discretion  take  tne  recogni-  ^*  ^-  ^'  5  20. 
zance  of  such  married  woman  or  minor  in  a  sum  not  exceeding  fifty 
dollars,  which  shall  be  valid  and  binding  in  law  notwithstanding  the 
coverture  or  minority. 

Sect.  29.    Witnesses  required  to  recognize  either  with  or  without  witneweBrefti*. 
sureties,  shall,  if  they  refuse,  be  committed  to  prison  by  the  magistrate,  m&S?****°*^" 
there  to  remain  until  they  comply  with'such  order  or  are  otherwise  dis-  ^-  ^-  I86i§ai- 
charged  according  to  law.  ®~  ^^'  ^*- 

Sect.  30.    If  it  appears  to  the  magistrate  that  a  witness  is  unable  to  DeporftioMof 
procure  sureties  when  so  ordered,  he  may  with  the  consent  of  the  tonTTceS^ 
defendant  take,  or  cause  to  be  taken  by  any  magistrate  authorized  to  JJ***;  P^oeed- 
take  depositions  in  civil  cases,  the  deposition  of  such  witness  in  manner  i8S,'n,§§i,2. 
and  form  as  is  provided  in  civil  cases,  and  the  witness  shall  thereupon  be 
discharged.    The  attorney  for  the  commonwealth  who  will  have  charge 
of  the  case  at  the  trial  shall  be  notified  of  the  time  and  place  of  taking 
the  same,  as  parties  are  required  to  be  notified ;  and  the  assent  of  the 
<Zefendant  shall  be  indorsed  on  the  deposition.     The  fees  shall  be  the 
same  as  in  civil  cases,  and  shall  be  taxed  in  the  bill  of  costs.    The  pro- 
vision s  of  this  section  shall  not  apply  to  the  prosecutor  in  the  case,  or 
to    any  accomplice  in  the  commission  of  the  offence  charged  in  the 
complaint. 

Seot.  31.     The  deposition  shall  be  seasonably  transmitted  to  the  court  ^^^J^^^**^ 
at    'wrliich  the  witness  was  ordered  to  appear;  and  if  he  is  unable  to  i86i,7i,'|2.' 
attend,  at  the  time  of  the  trial,  by  reason  of  his  death,  insanity,  sickness, 
70*  105 
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or  finy  infirmity,  or  of  his  being  absent  from  the  state  so  that  he  cannot 

be  compelled  to  attend  by  subpoena  or  attachment,  the  depositioD  iomj 

be  read  in  evidence  on  the  trial  by  either  party,  subject  to  all  legal  tA- 

jections. 

us^tnKe  msj        Sect,  32.    A  magistrate  to  whom  complaint  is  made,  or  before  whom 

^B iniiKh"'     *  prisoner  ia  brought,  may  associate  with  himself  one  or  more  of  the 

K*?'i85  «ffl     magistrates  of  the  same  county,  and  they  may  together  execute  the 

'*    "     powers  and  duties  given  to  magistrates  by  this  chapter;  but  no  fees 

shall  be  taxed  for  such  associates. 

conuDiunratii,         Sect.  33,    When  a  person  is  committed  to  prison  or  under  reo<^ 

Kd^.'indrec^  nizance  to  answer  to  a  chaige  of  assault  and  battery  or  other  misde- 

"^r^*"*^       meauov  for  which  the  party  injured  may  have  a  remedy  by  civil  action, 

R.  8  135,  s  25.     (except  where  the  ofience  was  committed  by  or  upon  a  sheriff  or  other 

^  Ch*l7i  t  W  °*''*'^''  "^  justice,  or  riotously  or  with  intent  to  commit  a  felony,  or  it 

UAUta.itii    '  punishable  by  imprisonment  in  the  state  prison,)  if  the  party  injured 

appears  before  the  magistrate  who  made  the  commitment  or  took  the 

recognizance,  and  acknowledges  in  writing  that  he  has  received  satis&e- 

tion  for  the  injury,  the  magistrate  may  in  liis  discretion,  on  the  payment 

of  all  the  costs  which  have  accrued,  by  an  order  under  his  hand  di^ 

charge  the  recognizance  or  supersede  the  commitment,  and  may  also  dif- 

cliarge  all  recognizances  and  supersede  the  commitment  of  all  witoesses 

in  the  case. 

o»*f«'jwn^i        Sect.  3i.     Everysuch  order dischargingtherecognizaneeofthepany 

•iiJil*ct«ierBor.  or  witnesses,  shall  be  filed  in  the  office  of  the  clerk  before  the  sitring  of 

viAo^'ii^     the  court  at  which  they  are  bound  to  appear;  and  every  onler  «i)r*r- 

seding  the  commitment  of  the  party  charged,  or  of  any  witncKs  dlull 

be  delivered  to  the  keeper  of  the  jail  in  which  he  is  confined,  who  shall 

forthwith  discharge  him  ;  and  everysuch  order,  if  so  filed  and  delivereii. 

and  not  othei-wise,  shall  forever  bar  all  remedy  by  civil  action  for  such 

injury. 

Prieoiwn,iiow         Sect.  36.    When  a  person  under  iudictment  for  a  bailable  offence  i» 

•SercounS**  irrested  after  the  adjonmmeut  of  the  court  in  which  the  same  \e  ttiahk. 

iSa'ik  S 1       ""f  J^*^*^^  °^  ^^^  court,  or  any  standing  or  special  commissioner  Mf- 

ffyU  _?at(^y?    pomted  for  such  purpose  by  the  court,  may  fix  the  amount  ofandreewre 

'  '       '         \       bail  in  the  same  manner  as  the  court  might  do. 

■ben  eoDuiiK.        Sect.  36.     A  justicc  of  the  supreme  judicial  court,  superior  court,  or 
B^s  iffi.  ja.     a  standing  or  special  commissioner  appointed  by  either  ot  said  courts,  or 
iRfiJ'M^Vi       a  justice  of  a  police  court  or  two  justices  of  the  peace  and  of  the  qBomia 
/f7'f,JBtl>"^i8*8ii»     ■      in  any  county,  on  applicati         "  '  -.-    ■.  ^      .  .-:i-i.i- 

)     SOrMni.  179.       offencc,  Whether  on  a  warrai 
^o'ffls.SB.      ^""^  admit  such  prisoner  to 
BAiim'm'        psace  may  respectively  admi 
i2Aii*n,2oi,       mg  sufficient  sureties  to  reci 
1C6  M-*  tBs.         Sect.  37.    If  the  person 
■ithout  noSa!°*  amount  of  the  recognizance 
v^i       ._,     preceding  section  until  reas( 
m\.n.y^     oy  whom  he  was  committed 
i856,i!86,si.      not  be  admitted  to  bail  by  i 
the  peace,  for  a  less  amount 
wtwDbaUtdoo      Sect.  38.     Pcreons  comt 
letGiS^ja.      evening  or  nftemoon  preced 
when  in  the  opinion  of  th< 
appears  to  be  proper. 
cooditian  of  SECT.  39.    When  a  court 

]^"iM,j^      Bon,  either  with  or  without 
UAUen.ati.      be  held  by  any  police  justic 
to  answer  to  a  chaise  agai 
exceptions,  the  condition  sh 
appear  at  the  time  or  term  i 
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term  to  which  the  case  may  be  continued,  (if  not  previously  surrendered 
or  discharged,)  and  so  from  time  to  time  or  term  to  term,  until  the  final 
decree,  sentience,  or  order,  of  the  court  thereon,  and  to  abide  such  final 
sentence,  order,  or  decree,  and  not  depart  without  leave. 

Sect.  40.    All  recognizances  and  examinations  taken  by  a  magistrate  Reoogniancea 
under  the  provisions  of  this  chapter,  shall  be  certified  and  returned  by  tSns^t^Sj^" 
him  to  the  district-attorney  or  the  clerk  of  the  court  before  which  the  r!"*?^S°^ 
party  charged  is  bound  to  appear,  on  or,  before  the  firat  day  of  the  9"AUen,8n. 
sitting  thereof;  and  if  such  magistrate  refuses  or  neglects  to  return 
the  same,  he  may  be  compelled  forthwith  by  rule  of  court,  and  in  case 
of  disobedience,  may  be  proceeded  against  by  attachment  as  for  a 
contempt. 

Sect.  41.   (B.)   [Bail  in  criminal  cases,  at  any  time  before  the  com-  J^^^^SMehS*^ 
men  cement  of  an  action  o^  scire  facias  on  the  recognizance,  may  exonerate  &c. ;  ' 

themselves  by  surrendering  their  principal  to  the  jailer  in  the  county  JU'^l.^^^'  ^ 


where  the  offence  was  committed  or  is  punishable,  and  delivering  to  (r,)  nntaud 

the  recognizance;  and  the  principal  shall  be  re-  ^j2^'X^- 
ceived  and  detained  by  the  jailer,  and  may  be  again  bailed,  in  the  same  ' 


liim  a  certified  copy  of  the  recognizance 


manner  as  if  committed  for  not  finding  sureties  to  recognize  for  him.] 

Sect.  42.  (B.)  [Bail  may  also  exonerate  themselves  at  any  time  before     auM^bject; 
final  judgment  in  an  action  of  scire  facias  on  the  recognizance  by  sur-       '  ^  "  ^^ 
rendering  their  principal  into  court ;  but  if  such  action  has  been  com-  ista,  leo,  §  8. 
menced  the  court  may  require  the  bail  to  pay  the  whole  or  any  portion 
of  the  costs  or  penalty.] 

Sect.  43.    If  by  the  act  of  God,  or  the  government  of  the  United  jg^^j^^*' 
States,  or  any  state,  or  by  sentence  of  law,  bail  are  unable  without  their 
fault  to  surrender  their  principal,  they  shall,  on  motion  before  final  judg- 
ment on  the  scire  fadas^  be  exonerated  and  discharged  by  the  court, 
with  or  without  costs,  as  the  court  deems  equitable. 

Sect.  44.  (R.)   [Bail  may  take  and  surrender  their  principal  into  court    ^"Jfpjy™*"^^ 
or  in  the  manner  provided  in  section  forty-one,  after  final  judgment  on  the  1859,  m. 
scire  facias^  and  before  or  after  satisfaction  thereof,  and  may  thereupon  (i^^  ^^P^"^ 
as  of  right  have  a  review  and  rehearing  as  provided  in  section  fifty  to  ^^'  ^®^'  ^  ^* 
fifty-three  inclusive.] 

Sect.  45.     When  the  principal  has  been  once  surrendered  and  bailed  jjj^^i^^t*  &o. 
anew,  his  new  bail  shall  not  have  the  benefit  of  the  provisions  of  the  1859,  isi. 
four  preceding  sections,  nor  of  section  fifty  to  fifty-three  inclusive. 

Sect.  46.     When  a  person  under  recognizance  to  appear  and  answer,  P^SS^iL^^ 
or  to  prosecute  an  appeal  or  bill  of  exceptions,  in  a  criminal  prosecution,  mnces.  ^ 
fiiils  to  appear  for  that  purpose  according  to  the  condition  of  his  recog-  f^^-  ^^  t  g^* 
nizance,  and  when  a  person  under  recognizance  to  testify  in  a  criminal  g^e  isea,  169. 
prosecution  fails  to  perform  the  condition  of  his  recognizance,  his  default 
may  be  recorded ;  whereupon  the  obligation  of  such  person   and  his 
sureties  shall  be  deemed  lorfeited,  and  process  shall  be  issued  against 
them  or  such  of  them  as  the  prosecuting  ofiicer  directs ;  but  in  such  suit 
no  costs  shall  be  taxed  for  travel. 

Sect.  47.    A  surety  in  such  recognizance  may  by  leave  of  the  court,  surety  may  pay 
after  de&ult  and  either  before  or  after  process  has  been  issued  against  5ton?ejiJ&^***" 
him,  pay  to  the  county  treasurer  or  clerk  of  the  court  the  amount  for  ^-  ®-  ^^'  5  28. 
which  he  was  bound  as  surety,  with  such  (iosts  as  the  court  shall  direct, 
and  be  thereupon  forever  discharged. 

Sect.  48.     When  an  action  is  brought  on  behalf  of  the  common-  Action  and  jude^ 

•■.■i  •.  •«.  ,.*-'  .  •  ..••   men  t  on  rocoffni- 

wealth  against  a  prmcipal  or  surety  in  a  recognizance  in  a  cnmmal  nncw. 
prosecution  entered  into  either  by  a  party  or  a  witness,  and  the  penalty  f^  ^§\^* 
IB  adjudged  forfeited,  the  court  may  render  judgment  for  the  whole  of  i4Mas3. *&.' 
such  penalty  with  interest,  or  on  application  of  the  defendant,  for  any 
part  thereof  according  to  the  circumstances  of  the  case  and  the  situation 
of  the  party,  and  upon  such  terms  and  conditions  as  the  court  deems 
just  and  reasonable. 
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AcuoBonnMB-  Sect.  49,  Such  action  ehall  not  be  barred  or  drfeated,  nor  dull 
"l*iSir*i!"ior  judgment  be  arrested,  by  reason  of  neglect  or  omiaaon  t»  note  or  ijiwil 
"™^i™«"-  the  default  of  any  principal  or  surety  at  the  term  when  it  ba]>pens,iKi: 
K.  s.  136,180.  by  I'eason  of  a  defect  in  the  form  of  the  recc^nizance,  if  it  si^«entlr 
9Mw°m'  *  iippfi^rs  from  the  tenor  thereof  at  what  court  the  par^  or  witness  53- 
12  Uia.  I.'  bound  to  appear,  and  that  the  conrt  or  magistrate  before  whom  il  «ii 
9  H^^WT*''  tfken  was  authomed  by  law  to  require  and  take  such  recognizance. 
70r»y,aia.  Sect.  60.    A  court  that  has  rendered  judgment  on  a  refrngniomrv 

monu'mfaiS-   ^^^  penalty  of  which  is  forfeited  to  the  commonwealth,  may  on  the  [t 
edrBijomianowi  tition  of  any  pcrson  interested  grant  a  review  and  a  rehearing  of  then-. 
iB62,iae,i         upon  the  euri-ender  or  recaption  of  the  prisoner  who  was  enlai^l  "t 
for  any  sufficient  cause  which  has  occurred  or  been  ascertained  bv  Tit 
person  interested  after  the  rendition  of  such  Judgment,  or  at  mi^  w-t 
as  not  to  have  afforded  opportunity  for  presenting  the  ftame  in  evidenre 
BjUHontir.  Sect.  51.     The  petition,  stating  the  grounds  rdied  npon,  shall  befiW 

■  '*'  *  '"      in  court,  and  notice  thereof  with  a  copy  given  to  or  served  on  the  attor- 
ney for  the  commonwealth  for  the  county  where  the  court  k  lo  sii, 
fourteen  days  at  least  before  the  term  at  which  such  bearing  may  I* 
had,  unless  the  attorney  waives  such  notice  or  service, 
PraoHdhica  Sect.  52.     If  it  appears  to  the  court  that  any  part  of  sadk  precedinir 

JSSImS^       judgment  has  been  actually  paid  to  or  for  the  commonwealth  npoo  t>:i 
^m't'a       recognizance  or  judgment,  and  upon  finch  review  the  court  orders  tl- 
'     ''  ■     judgment  to  be  reveraed  or  given  for  a  leas  sum  than  has  been  so  actn- 
ally  paid,  the  court  may  decree  a  sum  equal  to  the  difference  beiwftn 
the  amount  actually  paid  and  the  amount  so  ordered,  to  be  repd-i  I" 
the  party  who  pwd  the  same  or  his  \ega\  representatives ;  and  the  tre*^ 
urer  or  other  onicer  of  the  commonwealth  who  received  or  then  has  tit- 
same,  shall,  on  presentation  of  proper  evidence  of  aatbority  tbere&t. 
repay  the  same  accordingly, 
wba  oDt  Sect.  53.    If  upon  such  petition  the  review  is  not  granted,  or  tl< 

isa^i^S  *'    original  judgment  is  not  altered,  the  court  may  award  reMoniUe  ro«;- 

for  the  commonwealth  against  the  petitioner. 
offeBOH  not  Sect.  64.    The  odences  of  treason,  rape,  and  arson  sbiU  not  be  b^- 

1862,268,5*.        *'''"• 
Ste  IBTl,  A. 
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OP  IKDtCTHENTB,  PRO^CUTIONS,  AND  PB0CEEDING5  BEFfMS  lUAL 


1, 2.  Gnad  Joron,  whin  ud  hov 
8.  Bhus  tobjiet.    Wbo  gnnd  jon 


.    7.    Forwniui; 

<    B.  Wbo  mv  ■war  wIIihhh  betm  g 
liitof  iritMHa. 
10-  OniDd  itaj  miij  iippolat  nlerfc.    1 

la      not(ol«Il^)iiiwd«b«ii>teil, 
lA.      whcQ  dlKhmrged  u  InnDe,  Co  ba  i 
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9.  Prisoner  refiuing  to  plead.    Need  not  be  asked 

h<yir  he  wiU  be  tried. 
90l  Wben  penona  in  prison  nndar  an  indietment 

an  to  be  tried,  if  they  require  it. 
SL  Pisa  in  abatement,  when  to  bo  Texifled. 


Sionoir 

82.  Conunission  to  examine  witnesses,  how 
gxsnted. 

88.  Such  commlsdons,  how  execated,  and  deposi- 
tions, how  used. 

8i>  Giyil  remedies  not  barred  by  proceedings  in 
cziminAi  cams. 


Section  1.    The  clerk  of  the  superior  court  for  each  county,  not  less  G«nd  jorore; 
than  seven  nor  more  than  thirty  days  before  the  commencement  of  the  fg^'  7 J'  ^  ^' 
first  term  of  the  court  in  each  year,  shall  issue  writs  of  venire  facias^  See  iseo,  148. 
in  each  county,  for  twenty-three  grand  jurors  to  be  returned  to  that  iJim^.^ 
court,  who  shall  be  held  to  serve  at  each  term  thereof  throughout  the 
year,  and  until  another  grand  jury  is  empanelled  in  their  stead :  except 
that  in  the  counties  where  terms  of  the  court  are  established  for  the 
transaction  of  criminal  business,  grand  jurors  shall  be  required  to  attend 
only  at  such  terms. 

Sect.  2.     The  clerk  of  the  superior  court  for  criminal  business,  not    in  suflbik. 
less  than  seven  nor  more  than  fourteen  days  before  each  term  com-  fg^'  44'  |  J; 
raencing  on  the  first  Mondays  of  January  and  Juljr,  shall  issue  writs  of  i|^  J|f • 
venire  Jhcias  for  twenty-three  grand  jurors  to  serve  m  said  court,  twenty-  geelgflo*  i^ 
two  of  whom  shall  be  drawn  and  returned  from  the  city  of  Boston,  and 
one  from  Chelsea,  North  Chelsea,  or  Winthrop,  who  shall  be  held  to 
serve  for  each  term  thereof  for  six  months  and  until  another  grand  jury 
is  empanelled  in  their  stead. 

Sect.  3.    Grand  jurors  shall  be  drawn,  summoned,  and  returned,  in  same  sui^  ] 
the  same  manner  as  jurors  for  trials ;  and  when  drawn  at  the  same  time  rorstSdVho 


with  jurors  for  trials,  the  persons  whose  names  are  first  drawn,  to  the  ^"j^^  V^ 
number  required,  shall  be  returned  as  grand  jurors,  and  those  afterwards  see  ch.  m  ' 
drawn  shall  be  jurors  for  trials. 

Sect.  4.    In  case  of  deficiency  of  grand  jurore  in  any  court,  writs  of  Grand  jurors,  d<^ 
venire  fcuyiaa  may  be  issued  to  the  constables  of  such  cities  or  towns  as  JS^iSi*?''  ^^^ 
the  court  may  direct,  to  return  forthwith  such  ftirther  number  of  grand  R.  s.  lae,  §  4. 
jurors  as  may  be  required. 

Sect.  5.    The  clerk  of  the  court  shall  prepare  an  alphabetical  list  of    i»o^  empan- 
the  names  of  all  persons  returned  as  gi-and  jurors,  and  when  they  are  r.  s.  lae.^e™ ' 
to  be  empanelled,  the  two  persons  first  named  thereon  shall  be  first 
called,  and  the  following  oath  shall  be  administered  to  them :  — 

Yon,  as  grand  jurors  of  this  inquest  for  the  body  of  this  county  of  • 


do      ftmn  of  oath ; 


solemnly  swear,  that  you  will  diligently  inquire,  and  true  presentment  make,  of  all 
such  matters  and  things  as  shall  1^  given  you  in  charge ;  the  commonwealth's  counsel, 
yonr  fellows',  and  your  own,  you  shall  keep  secret;  you  shall  present  no  man  for 
envy,  hatred,  or  malice,  neither  shall  you  leave  any  man  unpresented  for  love,  fear, 
fiivor,  Sifiection,  or  hope  of  reward ;  but  you  shall  present  things  truly,  as  they  come 
to  your  knowledge,  according  to  the  best  of  your  understanding ;  so  help  you,  God. 

The  other  jurors  shall  then  be  called  in  such  divisions  as  the  court  may 
deem  proper,  and  the  following  oath  shall  be  administered  to  them :  — 

The  same  oath  which  your  fellows  have  taken  on  their  part,  yon,  and  each  of  you,  on 
yoor  behalf,  shall  weU  and  truly  observe  and  keep ;  so  help  yon,  €rod. 

Sect.  6.    When  a  person  returned  as  grand  juror  is  conscientiously    when  anowed 
scrupulous  of  taking  the  oath  before  prescribed,  he  shall  be  allowed  te  r.s*S,§6. 
make  affirmation,  substituting  the  word  "  affirm  "  instead  of  the  word 
**  swear  "  and  also  the  words,  "  this  you  do  under  the  pains  and  penalties 
of  peijur3',*'  instead  of  the  words,  "  so  help  you,  God." 

Sect.  7.  After  the  grand  jurors  have  been  empanelled  and  received  I™'"°5S'.  7 
their  charge  from  the  court,  they  shall  retire  with  the  officer  appointed  *'  '  ^  ' 
to  attend  them,  and  before  proceeding  to  discharge  their  duties,  elect  by 
ballot  one  of  their  number  to  be  foreman,  and  give  notice  thereof  to  the 
Doiirt,  and  the  clerk  shall  reeord  the  same. 

SiBCT.  &    The  foremaii  elected  ait  the  first  term  shall  be  foreman  for    dutyand 


J/iu^i,/ 
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umnofieiTieeof.  the  wliole  period  they  are  required  to  serve,  but  in  hia  absence  anoltw 
toiS^t''"'  foreman  sUall  be  elected  in  the  same  manner,  who  shall  perform  tLp 
B.  s.  13a,  §8.      duties  during  such  absence,  and  in  euse  of  the  death  of  the  foreman,  for 

the  residue  of  their  term  of  service, 
Whomtytweu        Sect.  9.     The  foreman  of  the  grand  jury,  or  the  prosecuting  officer 
ui^i^sDa^n!    befoi'e  them,  may  administer  oaths  and  affirmations  in  the  manner  pre- 
ii!'3°i36"5T*  ^'"■'^^'^  by  ^^^'  '<"  witnesses  who  ai)pear  to  testify  before  the  jury,  and 
ior^.s!     '      the  foreman  shall  under  his  hand  return  to  the  court  a,  list  of  all  wit- 
nesses sworn  befoie  the  grand  jury  during  the  term,  which  shall  be  GleJ 
of  record  by  the  clerk. 
Qrina  Jury  m«y       Sect.  10,     The  grand  jury  may  appoint  one  of  their  number  to  V 
MiDute'sUf^'fcrki  clerk,  to  preserve  minutes  ofthe  proceedings  before  them,  which  minute. 
R.3. 130,510.     when  the  jury  so  direct  shall  be  delivered  to  the  attorney-general  or 
distriet-atlomey. 
ni»)- 1«  Mum-      Sect.  11.     When  tlie  grand  jury  arc  dismissed  before  the  coon  is 
inonedMsMno     j^^JQurned  Without  day,  they  may  be  summoned  to  attend  agam  in  the 
R,  s.  136, 5 11.     Bame  term,  at  such  time  as  the  court  directs  for  the  despatch  of  any 

bunitiess  that  may  come  before  them. 

omnd  jnrort,  Sect.  12.     No  grand  juror  or  officer  of  the  court  shall  disclose  the 

^^  m^'t'of  to-    f^ct  that  an  indictment  for  felony  has  been  found  against  any  person  nc-i 

mcnnent  found ;  jq  custody  Of  undci'  rccognizance,  otherwise  than  by  issuing  or  eieenting 

'      ■     pTOcess  on  the  indictment. 

noiiot»tifj         Sect.  13.     No  grand  juror  shall  be  allowed  to  state  or  teslifr  in  »dt 

vS^I^.  court,  in  what  manner  he  or  any  other  member  of  the  jury  loted  on  any 

lie  ^h^ii-'*'     question  before  them,'  or  what  opinion  was  expressed  by  any  jnrprin 

izonij-,  167,        relation  to  such  question;  and  in  charging  the  grand  jury,  the  wun 

shall  remind  them  of  the  provisions  of  this  and  the  preceding  eeclioti&. 

priiooet  noi  in-        Sect.  14.    Any  pei-son  held  in  prison  on  a  charge  of  having  wit- 

bo^hSSS^dT     mitted  a  crime,  shall  be  dischai^ed  if  he  is  not  indicted  before  the  end 

E.  s,  130, 1 14.     of  tiie  second  term  of  the  court  at  which  he  is  held  to  answer,  uii\&t  n 

appears  to  the  satisfaction  of  the  court  that  the  witnesses  on  the  pan 

of  the  government  have  been  enticed  or  kept  away,  or  are  detained  in-i 

pi'evented  from  attending  the  court  by  sickness  or  some  inevitable  at«- 

dent,  and  except  in  the  case  provided  for  in  the  following  section. 

diKiiargBiM         Sect.  15.    (R.)   [When  a  person  held  in  prison  on  a  charge  of  h>vin^ 

it°8?i'^°«  18,     committed  an  indiet.tblo  offence  is  not  indicted  by  the  grand  jory  by 

iM,  3JS'  ?  a  '     reason  of  insanity,  they  shall  certify  the  fact  to  the  court,  and  theniij-on, 

fkif'dh. 'j!i*s8.    if  his  discharge  or  going  at  large  is  deemed  manifestly  dangcmiis  to 

IB.)  RtrmiiTui  the  peace  and  safety  of  the  community,  the  court  may  order  him  t> 

Vl^'mmi  1-    be  committed  to  one  of  the  state  lunatic  hospitals :  otherwise  he  sh:Jl 

IS.  be  discharged.] 

SpecWiBM,  fce..      Sect.  16.     In  a  complaint,  prosecution,  or  other  process,  fonndeJ  on 

"Snit^wit,  a  special    act   of  the   IprrialMtT.iv^     nn    nrdinnniv  or  hv.lnv  of  anv  ritr  .■: 

1^  m  51  *"'"'''  '""  ""  *^"'^'"  °^ 
!B46i62.  set  forth  the  offence  fi 

a^^*^^'^  part  of  such  law,  ordin 
oifencM  commit-  Sect.  17.  An  offen 
ii'™«'«DdM''ti»  "''  ^''-1''"  <*■"'  hundred 
w«, '  alleged  in  the  indictii 

2M^i^J'      cuted  and  punished,  in 

sea  within  one  league 

the  adjacent  county. 

In|1letni™t  g^^T.  18.      If  a  mOF 

wlwrr  injury  it  In  .    -.   .     , 

nne  mumy  md     mfllCtCd,  or  pOlSOB   IS 

irs^'mTs!*''  "^eath  ensnes  in  anoth« 
idiMiet.'io.  ished  in  either  county. 
™JdC5™  «  Sect.  19.  If  a  nioi 
m-ouior«UM,  inflicted,  or  poison  is 
ioiHw.1.        within  or  without  tht 
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ensues  in  any  county  thereof,  such  offence  may  be  prosecuted  and  pun-  R.  s.  188, 5  9. 
ished  in  the  county  where  the  death  liappeny. 

Sect.  20.     An  iridictment  for  the  cnme  of  murder  may  be  found  at  J'^m^jiJ^Y*'*  ^^ 
any  period  after  the  death  of  the  person  alleged  to  have  been  murdered;  cudoSJ  ^"**^ 
all*  other  indictments  shall  be  found  and  filed  within  six  years  after  the  l^^ch.^  V&. 
commission  of  the  offence ;   but  any  period  during  which  the  party  ch.  83,  |  i. 
charged  was  not  usually  and  publicly  resident  withm  this  state,  shall  jza^i&f^/lf* 
not  be  reckoned  as  part  of  the  six  years.  s  ^7  i64 

Sect.  21.    If  the  grand  jury  find  and  return  to  the  court  an  indict-  i^ictment  for 
ment  for  a  crime  punishable  with  death,  process  shall  be  forthwith  a  capital  of- 
issued  for  the  arrest  of  the  party  charged,  if  he  is  not  already  in  R.**s*fc,§»r. 

custody.  .  .    ,.       f&M'^'A"* 

Sect.  22.   (R.)   [As  soon  as  may  be  after  the  finding  of  such  indict-    copy  of ,  to  bo 
ment,  the  party  charged,  when  in  custody,  shall  be  served  with  a  copy  ^^•^^g'j  -  ^ 
thereof  by  the  sheriff  or  his  deputy,  w^ith  an  order  of  the  court  notifying  r!  s.  82,'  1 26.' 
him,  if  the  indictment  is  found  in  the  county  of  Dukes  County,  that  the  fg®- 186,§§18, 
indictment  will  be  entered  at  the  supreme  judicial  court  next  to  be  held  1844,44,  §4. 
in  the  county  of  Barnstable,  and  if  found  in  any  other  county,  at  the  i!^"(^ii2,' 
term  of  said  court  next  to  be  held  for  the  same  county,  or  in  either  §§ ».  26-26. 
case  at  any  intermediate  time  before  the  next  term  of  the  court,  when  ^J^'JIum?!^  ^**** 
the  court  may  be  in  session  in  the  county.]  1869, 488. 

Sect.  23.   (R.)    [The  clerk  of  the  superior  court,  when  such  an  in-    noUceof.to 
dictment  is  found,  shall  forthwith  give  notice  thereof  to  the  chief  or  first  s.  j.  c"?'** 
justice  of  the  supreme  judicial  court,  and  shall  transmit  the  indictment  5  I  ^^?^iq 
to  said  court,  at  the  next  term  or  any  intermediate  time,  as  mentioned  20. 
in  the  preceding  section,  where  it  shall  be  entered.    The  supreme  judi-  igsojite^** 
cial  court  shall  have  cognizance  and  jurisdiction  thereof,  and  proceed-  6  cuah.  397. 
incs  shall  be  had  thereon,  in  the  same  manner  as  if  the  indictment  had  {R.)J^fp<ioiand 

-     o  '  substitute, 

been  found  in  that  court.]  1869, 483 

Sect.  24.    Any  prisoner  indicted  for  a  crime  punishable  with  death,    prisoner  to 
or  imprisonment  for  life  in  the  state  prison,  shall,  on  demand  upon  the  &^,^  ^^^^  °  * 
clerk  by  himself  or  his  counsel,  have  a  list  of  the  jurors  returned  de-  ^^'  J^'  |  §• 
livered  to  him,  and  shall  also  have  process  to  summon  such  witnesses  as  13  Mam.  ^1. 
are  necessary  to  his  defence,  at  the  expense  of  the  commonwealth.  i04Maa8.538. 

Sect.  25.    EveiT  person  indicted  for  an  offence  for  which  he  may  be  ^vhat  other 

.  J  •      ^t         A    i  •  -^ !_      •  J  •  •  /    J      prteoners  cn- 

impnsoned  m  the  state  prison,  if  he  is  under  recognizance  or  m  custody  titled  to  copy 
to  answer  for  such  offence,  shall  be  entitled  to  a  copy  of  the  indictment  ^  s°  iggT^. 
and  all  indorsements  thereon,  without  paying  fees  therefor. 

Sect.  26.    The  attorney-general  and  other  prosecuting  oflScers  may  Pnwecutinp  of- 
in  all  cases  issue  subpoenas  mr  witnesses  to  appear  and  testify  on  behalf  p^^ubprenAs. 
of  the  commonwealth,  and  the  subpoena,  under  the  hand  of  such  officer,  *•  ^-  ^^'  5  26. 
shall  have  the  same  force,  and  be  obeyed  in  the  same  manner,  and  under 
the  same  penalties  in  case  of  defistult,  as  if  issued  by  the  clerk. 

Sect.  27.     Witnesses  summoned  in  behalf  of  the   commonwealth  witneisesfbr 
shall  be  bound  to  attend  without  the  payment  of  fees,  and  shall  be  pun-  titicd'tofLsin 
ishable  for  non-attendance  ;  but  if  they  satisfy  the  court  of  their  inabil-  ^y^gn^^' 
ity  to  defray  their  expenses,  the  court  shall  order  their  fees  which  have  witness  fees. 
accraed  to  be  paid,  and  may  make  such  further  order  for  the  payment  fj^'  ^'  ^  ^' 
of  their  fees  as  may  be  deemed  reasonable.    The  court  may  at  each 
term  pass  a  general  order  for  the  payment  of  the  fees  of  such  wit- 
nesses. 

Sect.  28.    When  an  indictment  is  found  against  a  person  for  an  as-  what  criminal 
saalt  and  battery  or  other  misdemeanor  for  which  the  party  injured  may  S^b^Btoy^ 
liave  a  remedy  by  civil  action,  except  where  the  offence  was  committed  wpon  rei»ratton 
"by  or  upon  a  sheriff  or  other  officer  of  justice,  or  riotously,  or  with  jui^^  °' 
intent  to  commit  a  felony,  or  is  punishable  by  imprisonment  in  the  state  ^^j^^-  J^»  5  27. 
prison,  if  the  party  injured  appears  in  court  where  the  indictment  is  see  ch.j.'70, §  3& 
pending,  and  acknowledges  satisfaction  for  the  injury  sustained,  the    f/^  h(,/S^ 
oourt  may,  on  payment  of  the  costs  accrued,  order  all  ftirther  pro- 
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c«ediiigs  to  be  stayed,  and  discharge  the  defendant  from  the  iDdictmeiit, 
which  shall  forever  bar  all  remedy  for  such  injury  by  civil  action. 
Piigoner»fti»-  Sect.  29.     If  On  arraignment  u  person  refuses  to  plead  or  answer,  or 

N»d°iiMbl'  does  not  confess  the  indictment  to  be  time,  the  court  shall  order  a  plea 
Irtubc'trtfd'  "^  ""''  S"'"'J'  *°  ^  entered,  and.  thereupon  the  proceedings  shall  be  the 
K.  s.  136,  ;§'^  same  as  if  he  had  pleaded  not  guilty.  It  shall  not  be  necessary  in  any 
m'aiJoIi^Sb        ""^  •'^  ^^^  "  prisoner  how  he  will  be  tried. 

i&A3itn,m.  Sect.  30.     Every  pei-son  held  in  prison  upon  an  indictment  ehalL  if 

^^coiobe  he  requires  it,  be  tried  at  the  next  term  of  the  court  after  the  espinli<>D 
K.  s.'  ise^  80.  of  SIX  months  from  the  time  when  he  was  imprisoned,  or  shall  be  bntlt~l 
rttfX  ^/  upon  his  own  recognizance,  unless  it  appears  to  the  satisfaction  of  tlic 
J  Oj  ik'JHO  court  that  the  witnesses  on  behalf  of  the  government  have  been  enticfl 
or  kept  away,  or  are  detained  and  prevented  from  attending  the  coort 
by  sickness  or  some  inevitable  accident. 
pi™  '"J?^  Sect.  31.     When  to  an  indictment  a  plea  in  abatement  or  other  dtl- 

^^iiflcd"  atory  plea  is  offered,  the. court  may  refuse  to  receive  such  plea,  nntil  iis 
B.  a.  laa,  5  ai.     tmth  is  proved  by  affidavit  or  other  evidence. 

e™i'qr'™t.'"  Sect.  32.  Whpn  upon  an  indictment  an  issne  of  fact  is  joined,  the 
Btaa.bom  couil  may,  on  application  of  the  defendant,  grant  a  commission  to 
S^.'ise  fffl.  eitanune  any  material  witnesses  residing  out  of  this  state,  in  the  i»me 
sii^4iV.  manner  as  in  civil  causes;  the  prosecuting  officer  may  if  he  sees  fit  join 

in  such  commission,  and  name  any  material  witnesses  to  be  examineil 
on  the  part  of  the  commonwealth. 
sucb  eommis-  Sect,  S3.     When  such  commission  is  issued,  the  interrogator! ea  to  be 

?^,MkiSi(f-  annexed  thereto  shall  be  settled,  and  the  commission  executed  and  w- 
•itiMii.how  turned,  in  the  manner  prescribed  by  law  in  relation  to  commissions  in 
B.  B.' lae,  f  38.  civil  cases,  and  the  depositions  taken  thereon  and  returned  shall  bereiil 
in  the  same  cases,  witti  the  like  eflect  and  subject  to  the  same  excep- 
tions, as  in  civil  cases  :  provided,  that  when  the  defendant  declines  to 
use  on  his  trial  the  deposition  so  taken,  the  prosecnting  officer  shall  not 
make  use  of  any  deposition  taken  on  the  part  of  the  common weillli, 
without  the  defendant's  consent. 

Sect.  34.  No  proceedings  against  a  person  for  a  criminal  offence 
shall  prevent  or  bar  any  civil  action  which  might  otherwise  be  maiii- 
tained  by  a  party  aggrieved  by  the  commisdon  of  the  offence. 
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Sect.  2.    No  member  of  the  grand  jury  which  has  found  an  in-  Nogrw^rorto 
dictment  shall  be  put  upon  the  jury  for  the  trial  thereof.  r.  s?187,  §  a7' 

Sect.  3.    Every  person  indicted  for  an  offence,  and  the  attorney-gen-  challenges;        IflSl  l(ol 
eral,  or  other  officer  prosecuting  an  indictment  on  behalf  of  the  com-  Ls^ch^i^S^io!  "      ' 

monwealth,  shall,  when  the  jury  is  empanelled  for  the  trial,  be  entitled  ^}^:^'  j  tl^   ^/7 
to  the  challenges  allowed  by  law  to  parties  in  civil  causes.  '  ^  lo  j  ^  /  f 

Sect.  4.    A  person  put  on  trial  for  an  offence  punishable  with  death,  ^^^£^;  llliu^  ^^Q 
or  imprisonment  for  life  in  the  state  prison,  shall  be  allowed  to  challenge  R.  s.  i87, 1 6.'     .  ©  7 ^  }^7 
peremptorily  twenty  of  the  persons  returned  as  jurors,  and  no  more.       1859, 196,  §  21.   If    ^- 

Sect.  6.    No  person  whose  opinions  are  such  as  to  preclude  him  from  !?^^^*^*^ 
finding  a  defendant  guilty  of  an  offence  punishable  with  death,  shall  be  in  copitia  cSeT 
compelled  or  allowed  to  serve  as  a  juror  on  the  trial  of  an  indictment  »s.  137,5  6. 
for  such  offence. 

Sect.  6.    The  following  oath  shall  be  administered  to  the  jurors  for  j^^^f^ 

the  trial  of  all  criminal  cases  not  capital :  —  scc  ch.  liz,!  as. 

^  11  amy,  4. 

Ton  shall  well  and  trulj  try  the  issae  between  the  commonwealth  and  the  defendant, 
(or  the  defendants,  as  the  case  may  be,)  according  to  your  evidence;  so  help  you,  God. 

In  capital  cases  the  following  oath  shall  be  administered  to  the 

jurore:  — 

Ton  shall  well  and  tmly  try,  and  tme  delirerance  make,  between  the  commonwealth 
and  the  prisoner  at  the  bar,  whom  yon  shall  have  in  charge,  according  to  your  evidence ; 
so  help  you,  God. 

Sect.  7.    A  juror  who  is  conscientiously  scrupulous  of  taking  either  j^JJJ**'**"^ 
of  the  oaths  above  prescribed,  shall  be  allowed  to  make  affirmation,  sub-  k  s.  m,  §  s. 
stituting  the  words,  "•  this  you  do  under  the  pains  and  penalties  of  per- 
jury," instead  of  tlie  woi'ds,  "  so  help  you,  God." 

Sect.  8.    No  person  indicted  for  a  felony  shall  be  tried  unless  per-  ^^^pfSmtat 
sonally  present  during  the  trial ;  persons  indicted  for  smaller  offences  trial,  &c. 
may  at  their  own  request,  by  leave  of  the  court,  be  put  on  trial  in  their  i8ffi*,^'§\^ 
absence,  by  an  attorney  duly  authorized  for  that  purpose. 

Sect.  9.    The  court  may  order  a  view  by  a  jury  empanelled  to  try  a  ^^  "*^  "^^ 
criminal  case.  6Ciuh.298.        r.s.187,$io. 

Sect.  10.  (R.)  [In  all  criminal  prosecutions  in  which  the  defendant  '^'{JSailS!^ 
relies  for  his  justification  upon  any  written  license,  appointment,  or  cer-  fSIf  102. 
tificate  of  authoritv,  he  shall  prove  the  same,  and  until  such  prool^  the  l^)^Repeai a$ta 
presumption  shall  be  that  he  is  not  so  authorized.]  nastuuu. 

lOCfuh.69.    UOuBh.602.     8Gnj,459.     SGray^lST.     18  0ny,78      2AUen,282.      7Alleii,880.    ^^^^il^- 

Sbct.  11.    In  a  prosecution  for  writing  or  publishing  a  libel,  the  DdSmoeincaBw 
defendant  may  give  in  evidence  in  his  defence  upon  the  trial,  the  truth  r[s!138,$6. 
of  the  matter  contained  in  the  publication  charged  as  libellous,  and  l^'^«o 
such  evidence  shall  be  deemed  a  sufficient  justification,  unless  malicious  8Pfck.ao4. 
intention  is  proved.  L^et.^S.' 

Sect.  12.    In  the  prosecution  of  offences  in  relation  to  or  affecting  proof  <iowii«^ 
real  or  personal  estate,  it  shall  be  sufficient,  and  shall  not  be  deemed  a  £*§/]^'?u^* 
variance,  if  it  is  proved  on  the  trial,  that  at  the  time  when  the  offence  1  mus.  Ahl 
was  committed,  either  the  actual  or  constructive  possession,  or  the  gen-  JJ MeTm!' ^ ' ^  'JJi .  *5j  i 
ei-al  or  special  property,  in  the  wholeor  any  part  of  such  real  or  per-  ^q^'^^///  ik^t^^p 
sonal  estate,  was  in  the  person  or  community  alleged  to  be  the  owner  s  Aiien,*6i7.* 

thereof.  lOS  Maw.  425,485.  104M««.662.  U  Alton,  110. 

Sect.  13.    When  an  offence  is  alleged  to  have  been  committed  in  the  S^httim^^?* *'* 
night  time,  the  time  called  night  time  shall  be  deemed  to  be  the  time  i84f,  18. 
between  one  hour  after  the  sun-setting  on  one  day  and  one  hoar  before  f  aSj'^.* 
snn-risingon  the  next  day;  and  in  all  cases  the  time  of  sun-setting  and 
sun-rising  shall  be  ascertained  according  to  mean  time  in  the  place  where 
the  offence  is  committed.  PrUonerfocmd 

Sect.  14.    When  a  person  indicted  is  at  the  time  appointed  for  the  inaane  to  b«  seat . 
trial  found  to  the  satisfaction  of  the  court  to  be  insane,  the  court  may  S^i^^!^ 
cause  him  to  be  removed  to  one  of  the  state  lunatic  hospitals  for  such  a  1858|  818. 
term  and  under  such  limitations  as  they  may  direct.  See  1864, 288, }  lo.    sSe^A^TS  f  8. 
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joij  iB»j  dMide  Sect.  15.    The  jury  shall  try,  according  to  established  forms  and  prii*' 

^("ftc""*  *"  ciplea  of  law,  all  criminal  causes  committed  to  them,  and  after  having 

iffifi'iK*"'  •■6'*'^*<"i  *^®  instructions  of  the  court,  shall  decide,  in  their  discretion, 

10  rick.  m.  by  a  general  verdict,  both  the  fact  and  the  law  involved  in  the  isaue, 

10  tiet.'^  *"■  ^^y  ^^  ^''^'''  election  find  a  special  verdict.  The  court  shail  snperin- 
£an;,i9£.  tend  the  course  of  the  trials,  decide  upon  the  admission  and  rejection 
jSn^ae.^.  of  evidence,  and  upon  all  (juestions  of  law  raised  during  the  trials,  and 
loo'^'^t'  upon  all  collateral  and  incidental  proceedings,  and  shall  also  charge  the 

"'''  J""?-                                liar»/,4.                12Qr»j,2B.            flAU™,448.            BAlJa.STt. 

,   ,           Proceediopoo  Sect.  16.    When  a  pei-soR  indicted  for  a  felony  is  on  trial  acquitted 

''iv^'^Vj^^!^^^  by  the  verdict  of  part  of  the  offence  charged,  and  convicted  of  the  res- 

/' J'W.  IJT'it'^^m  ill  *'ioe,  such  verdict  may  be  received  and  recorded  by  the  court,  and 

ispirk.M.  '  thereupon  the  person  indicted  shall  be  adjudged  guilty  of  the  ofieDce,if 

i^M^Jt''m**  ^^J^  which  appears  to  the  court  to  be  substanti^ly  charged  by  the  res- 

2  Uet.  liffl.  idue  of  the  mdictment,  and  shall  be  sentenced  and  punished  accord- 

0  ««J.  1-  ingly.                              2  Alien.  163.                97  Miu.  69.            lOS  Uuf .  Iffl.            KB  !l»(t  St. 

onicqqittaibj  SECT.  17.    (B.)    [When  a  person  indicted  for  an  offence  is  on  trial  ac- 

Mjunor  in-  quitted  by  the  jury,  byrcason  of  insanity,  the  jury,  in  giving  their  verdict 

R  s,  1B7. 5 12.  of  not  guilty,  shall  state  that  it  was  given  for  such  cause,  and  thereupon  if 

is5e)z47'ls.  bis  dischai^  or  going  at  large  is  deemed  manifestly  dangerous  to  the 

iRi^i^iird  ps^**  ^"<1  safety  of  the  community,  the  court  may  orderhim  to  be  commit- 

W/,22S.9  19.  ted  tooneof  the  statelunatic  hospitals;  otherwise  he  shall  bedischar^.} 

PenoMKqijii-  Sect.  18.     No  prisoner  or  person  under  recognizance,  who  isacquittN 

bi«Wi^,&o.  by  verdict,  or  discharged  because  no  indictment  has  been  found  agUD5t 

E.  8. 187, }  18.  binjj  or  for  want  of  prosecution,  shall  be  liable  for  any  costs  or  fees  of 

office,  or  for  any  chaise  for  subsistence  while  he  was  in  custody. 

.._            Certain defecu of  Sect.  19,     No  indictment,  and  no  complaint  before  a  justice  of  the 

US'm- 1     ^TnSi^JJ^^'  pe.ice  or  police  court,  shall  be  quashed  or  deemed  invalid,  nor  chall  the 

R.  8. 137,  s  1*.  judgment  or  proceedings  thereon  be  arrested  or  affected,  by  reason  of 

eoiwui.  1*8.  the  omission  or  misstatement  of  the  title,  occnjiation,  estate,  or  degree. 

J^*M- 118.  of  j)ie  defendant,  or  of  the  name  of  the  city,  town,  county,  or  place,  of 

11  Hui  zrs.  his  residence  ;  nor  by  reason  of  the  omission  of  the  words  "  force  and 
Scl^^ii  arms,"  or  the  words  "  against  the  peace,"  nor  by  reason  of  omitting  to 
11  Cn»h.MT.  charge  any  offence  to  have  been  committed  contrary  to  the  form  of  the 
Bk  1864, 260.  statute  or  statutes  :  provided,  that  such  omission  or  misstatement  does 

not  tend  to  the  prejudice  of  the  defendant. 

p™™n«™"  Sect.  20.     In  all  prosecutions  before  a  police  court  or  justice  of  the 

^'bediHwn-  peace,  under  the  by-laws  of  a  city  or  town,  the  city  solicitor, or  other 

S'l^ti^^  person  appointed  by  the  board  of  aldermen  or  selectmen  of  such  city  or 

i8ra,!79,ii.    '  town,  may  enter  a  nolle  prosequi,  or  Ao  any  other  matter  or  thing  which 

UMHuh^.  jjjjjy  jjg  dojig  ijy  a  district-attorney  in  criminal  prosecutions. 


CHj 

of  appeals,  1 


1.  Appal  fKnn  soorletioa  befOn  JnsttDM 


Chap.  173.]    new  trials,  reports,  &c.,  in  criminal  cases.  843 

APPEAI^.  /^7^  /  5^?     f    l^?C<L'^f^^ 

Section  1.    Every  person  convicted  of  an  offence  before  a  justice  of  ^jJS^  ^JJ^**"' 
the  peace  or  police  court,  may  appeal  from  the  sentence  to  the  superior  justice*  of  peace, 
court  then  next  to  be  held  in  the  same  county.    The  appellant  shall  be  r\  86,  §  28. 
committed  to  abide  the  sentence  of  said  court  until  he  recognizes  to  the  R-  §•  S§' .  o^j 
commonwealth  in  such  reasonable  sum  and  with  such  sureties  as  the  r."  s.'  13§,  §  \\ 


justice  or  court  requires,  with  condition  to  appear  at  the  court  appealed  JUg^gi^'*^ 
to,  and  at  any  subsequent  term  to  which  the  case  is  continued,  if  not  1859*,  m 
previously  surrendered  and  discharged,  and  so  from  term  to  term,  until  eoSyllii! 
the  final  decree,  sentence,  or  order  of  the  court  thereon,  and  to  abide  l^J^^^^YL 
such  final  sentence,  order,  or  decree,  and  not  depart  without  leave,  and  \%  Sa^.  i8i. 
in  the  mean  time  to  keep  the  peace  and  be  of  good  behavior. 

Sect.  2.     On  such  appeal  the  justice  or  court  shall  have  the  same  witiuMestobe 
authority  to  bind  by  recognizances  witnesses  in  the  case,  as  they  have  SfiSfm '  *^ 
by  chapter  one  hundred  and  seventy  when  a  prisoner  is  admitted  to  bail 
or  committed. 

Sect.  3.    The  justice  or  court  shall  on  such  appeal  make  a  copy  of  "J"**<»'«dnty, 
the  conviction  and  other  proceedings  in  the  case,  and  transmit  the  same,  r^,  how  paid, 
together  with  the  recognizance,  if  any  is  taken,  to  the  clerk  of  the  court  fiife't.^ 
appealed  to.     The  fees  of  the  justice  therefor  shall  be  paid  from  the  8  0ray,482. 
county  treasury  in  like  manner  as  other  costs  in  criminal  prosecutions.     8i& '*^v/|\?^'  i  <-7^ 

12  Gray,  28.  14  Gray,  37, 899.  97  Mam.  541.  105Ma88.  284.  See  1862, 217,  §8.  .9/J^n%.   /€>0 

Sect.  4.    The  appellant  shall  not  be  required  to  advance  any  fees  "^ffiS^SiS***  **" 
upon  claiming  his  appeal,  nor  in  prosecuting  the  same,  but  if  convicted  %m,  &c.    ^*°** 
in  the  court  appealed  to,  or  if  sentenced  for  failing  to  prosecute  his  ap-  ^  s-  M8,  §  3- 
peal,  he  may  be  required,  as  part  of  his  sentence,  to  pay  the  whole  or 
any  part  of  the  costs  of  prosecution. 

Sect.  6.    If  the  appellant  fails  to  enter  and  prosecute  his  appeal,  he  Wappe^ot 
shall  be  defaulted  on  his  recognizance,  if  any  was 'taken,  and  the  su-  peu^rto^'^ 
perior  court  may  award  sentence  against  him  for  the  offence  whereof  he  R^^^fi^*** 4, 
was  convicted,  in  like  manner  as  if  he  had  been  convicted  in  that  court ;  i860',  196*. 
and  if  he  is  not  then  in  custody,  process  may  be  issued  to  bring  him  J^yf"^^^'.- 
into  court  to  receive  sentence.  '  ^O  ^  •  ^  y^/^,  3^^ 

Sect.  6.    When  upon  suit  brought  on  a  recognizance  to  prosecute  wh«n  on  fotfcit. 
an  appeal,  the  penalty  is  adjudged  to  be  forfeited,  or  when,  by  leave  of  pemSS^^SroS 
court,  such  penalty  has  been  paid  to  the  county  treasurer  or  the  clerk  ^*  bHrodted 
of  the  court  without  a  suit,  or  before  judgment  is  given  as  provided  in  by  court. 
chapter  one  hundred  and  seventy,  if  by  law  any  forfeiture  accrues  to  a  ^-^^tf  ^ 
person  by  reason  of  the  offence  of  which  the  appellant  was  convicted, 
the  court  may  award  to  him  such  sum  as  he  may  be  entitled  to  out  of 
the  forfeiture. 

NEW  tbials. 

Sect.  7.    The  supreme  judicial  court  and  superior  court  may  at  the  New  trials,  how 
term  in  which  the  trial  of  any  indictment  is  had,  or  within  one  year  K*8.^',  e  aa. 
thereafter,  on  the  petition  or  motion  in  writuig  of  the  defendant,  grant  rI'^Yu 
a  new  trial  for  any  cause  for  which  by  law  a  new  trial  may  be  granted  ;  18B5*,  152! 
or  when  it  appears  to  the  court  that  justice  has  not  been  done ;  and  on  i^i.^438^ 
such  terms  or  conditions  aa  the  court  shall  direct.  fH^-^if 

BEPOBTS. 

Sect.  8.    It,  upon  the  trial  of  a  person  convicted  in  the  superior  f^^^"^^  ***• 
courts  any  question  of  law  arises  which,  in  the  opinion  of  the  presiding  lu  firi38*,§i2. 
judge,  is  80  important  or  so  doubtful  as  to  require  the  decision  of  the  Jf^i^iro. 
supreme  judicial  court,  he  shall,  if  the  defendant  desires  it  or  consents  106  bimb.  46a. 
thereto,  report  the  case,  so  far  as  may  be  necessary  to  present  the  ques- 
tion of  law  arising  therein ;  and  thereupon  all  further  proceedings  in 
that  court  shall  be  stayed. 
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Person  to  veeog- 

nlae; 

R.  S.  188,  §  18. 

10  Omy,  468. 
llGmy.SSO. 

11  Allen,  488. 


If  be  does  not, 
to  remain  in 
prifion  until,  &o. 
Proceedings  in 
such  case. 
Party  msy  haro 
his  writ  of  error. 
R.  8. 188,  §  14. 
1859, 196. 
7  0ny,817. 


Sect.  9.  Any  person  for  whose  benefit  a  report  is  made  as  is  pro- 
vided in  the  preceding  section,  or  who  files  exceptions,  may  recogiiize 
to  the  commonwealth  in  such  sum  as  the  court  shall  order,  with  wS- 
ficient  sureties,  for  his  personal  appearance  at  the  supreme  judicial  coart 
next  to  be  held  for  the  'same  county,  and  to  enter  and  prosecute  his 
exceptions  with  effect,  and  abide  the  sentence  thereon,  and  in  the  mean 
time  to  keep  the  peace  and  be  of  good  behavior. 

Sect.  10.  If  such  person  does  not  so  recognize,  he  shall  be  com- 
mitted to  prison  to  await  the  decision  of  the  supreme  judicial  court; 
and  in  that  case,  the  clerk  of  the  court  in  which  the  conviction  was  had 
shall  file  a  certified  copy  of  the  record  and  proceedings  in  the  case,  in 
the  supreme  judicial  court.  The  court  shall  have  cognizance  thereof  and 
consider  and  decide  the  cause  in  the  same  manner  as  it  decides  questions 
of  law  reserved  by  one  of  the  justices  of  that  court,  shall  render  such 
judgment,  and  award  such  sentence,  or  make  such  order  thereon,  as  law 
and  justice  require ;  and  a  new  trial  may  be  ordered  at  the  bar  of  the 
supreme  judicial  court,  or  the  cause  may  be  remanded  to  the  superior 
court  for  a  new  trial  there,  as  the  justices  of  the  supreme  judicial  court 
shall  direct.  But  the  proceedings  herein  prescribed  shall  not  deprive 
any  party  of  his  writ  of  error  for  any  error  or  defect  appearing  of  record. 


CHAPTER    174. 

OF  JUDGMENT  AND  EXECUTION. 
[See  1864, 250,  §§8, 4;  1866,206;  1806, 260 ;  1870, 870,  $ 4.] 


L^i/«,v»«**/tM    jTV*' 


Shbon 

1.  Sentence  where  no  panlflhment  is  provided ; 

2.  to  imprisonment  Ibr  aaeuilts,  &c.,  maj  be 
withcoets. 

a  Person  oonvlcted  onder  ehspter  eighty*«ix  to 
pay  costs. 

4. 6.  Courts  may  sentence  to  Jail  or  hoose  of  cor- 
rection. 

6. 7.  Oondltiona]  sentences. 

8.  Court  may  impose  fine  or  imprisonment,  ex- 
cept, &c. 

9.  Magistrate  to  certuyifconvlet  is  unable  to  pay 

flne,  &c. 
10.  Suretiae  for  peace  may  be  required  In  certain 

csDes. 
n.  Proceedings  on  fbrfeftun  of  icoogniaanoe. 
12.  Sentence  of  female  conyicts  with  Inflmts ; 
18.      of  boys  under  dxteen ; 
14.      of  females ; 
15>      of  juvenile  pffenders ; 


4c-^i..,.  K^^-a-^^c^W"^  16.     convicts  not  before  sentenced. 

'     .   '         i»    ll  VI.  TXo  sentence  to  state  prison  Ibr  Um  Hmn 


'  ^  Sentence  wbera 

no  punishment 
is  provided ; 
R.  8. 189,  §  1. 
28  Pick,  m 
2  Met.  411. 
18  Allen,  681. 


SionoN 

18.  Solitary  imprisonment  to  pieeede  fand  hiber, 
unless,  &c. 

19.  Offices    Ibrfeited    by    fiommififnt  Is 
prison. 

20.  Sheriff  to  execute  sentences. 

21.  Removal  of  convict  to  state  prisoo. 

22.  OfBoer  to  xetum  precept  to 
leave  copy  with  jailer,  &c. 

28.  When  convict  impzisoned  Is  again 
warrant     to    be    served    hj 
held. 

24.  Proceedings   on   oonvictkHS  of  a  csffttil  of- 
fence; 

26.     when  convict  has 

ftmalo  convict  is  quick  with  child. 

26, 27.  Sentence  of  death,  how  exsentsd. 

28.  Sheriff's  return  on  warrant  ftr eXBcatka. 

29.  Corporations  lUUng  to  appear  may  be 
fruited,  &c. 

80.  WanantBof  dislnBiiivba 


Section  1.    In  cases  of  legal  conviction,  where  no  pimislunent  i« 
provided  by  statute,  the  court  shall  award  such  sentence  as  is  confonna- 
ble  to  the  common  usage  and  practice  in  this  state,  according  to  the 
nature  of  the  offence,  and  not  repugnant  to  the  constitution. 
.              Sect.  2.    Whoever  is  sentenced  to  imprisonment  for  any  offence  men- 
mOTtfo?aM!uits,  tioned  in  section  thirty-eight  of  chapter  one  hundred  and  twenty,  may 
*^- "»y  ^^^^  ^*'*  in  addition  to  the  imprisonment  be  sentenced  to  pay  the  costs  of  prose- 
cution.    ,  .        . 

Sect.  3.    Whoever  is  convicted  of  an  oflfence  under  the  provisions  of 
chapter  eighty-six  shall  be  sentenced  to  pay  the  costs  of  prosecution. 
Sbct.  4.    Whoever  is  convicted  of  an  offence  punishable  whdiy  ct 
Courts  may  sen-  jjj  ^^^  -^^  Imprisonment  in  the  jaD^  may  be  sentenced  to  saftr  8W 


coitts 
1864,828,12. 

Person  convtctsd 
under  chapter  86 
to  pay  costs. 
1866,216. 


Chap.  174.]    judgment  and  execution  in  Aominal  gases.  845 

impriBonraent  in  the  house  of  correction  instead  of  the  jail,  or  to  Buffer  fence  to  jau  or 
Bohtary  imprisonment  and  be  confined  at  hard  labor  either  in  the  jail  or  Joj8«o'«>™c- 

boUSe  of  correction.  2  Met.  419.  4  MW.  861.  See  1870, 870,  §  4.      R-  8. 143, 5  17. 

Sect.  5.    Whoever  is  convicted  of  a  crime  punishable  by  fine  and  ^«  rabject 
liable  to  imprisonment  in  the  jail  for  the  non-payment  of  fine  and  costs       * 
of  prosecution,  may  be  sentenced  to  sufier  Buch  imprisonment  in  the 
house  of  correction  instead  of  the  jail,  and  confined  at  hard  labor 
either  in  the  jail  or  house  of  correction. 

Sect.  6.    When  a  person  is  convicted  of  an  offence  punishable  at  the  Conditionfti 
discretion  of  the  court,  either  by  fine  or  imprisonment  in  the  jail  or  kb.  1^/5 2. 
house  of  correction,  or  by  fine  or  imprisonment  in  the  state  prison,  the  2M^^t!'4ii  412. 
court  or  justice  may  award  against  such  offender  a  conditional  sentence,  5  Met!  500! 
and  order  him  to  pay  a  fine  with  or  without  the  costs  of  prosecution, 
within  a  limited  time  to  be  expressed  in  the  sentence,  and  in  defiiult 
thereof  to  suffer  such  imprisonment  as  is  provided  by  law. 

Sect.  7.    The  person  against  whom  any  such  conditional  sentence  is  ^^gj^ 
awarded  shall  be  forthwith  committed  to  the  custody  of  an  oflicer  in    '  *     '  *  * 
court  or  to  the  jail,  to  be  detained  until  the  sentence  is  complied  with ; 
and  if  he  does  not  pay  the  fine  and  costs  imposed  within  the  time  lim- 
ited, the  sheriff  shall  cause  the  other  part  of  the  sentence  to  be  executed 
forthwith. 

Sect.  8.     When  it  is  provided  that  an  offender  shall  be  punished  by  Court  may  im- 
imprisonment  in  the  jail  and  a  fine,  or  by  imprisonment  in  the  house  priKmment, 
of  correction  and  a  fine,  such  offender,  unless  convicted  under  chapter  R^gf 5'^§  4. 
eighty-six,  may  at  the  discretion  of  the  court  be  sentenced  to  be  pun-  1865, 215' §  ». 
ished  by  such  imprisonment  without  the  fine,  or  by  such  fine  without  Seei866,280,§i. 
the  imprisonment. 

Sect.  9.   (B.)   [When  a  person  is  ordered  to  be  imprisoned  for  non-  Magfatmte  to 
payment  of  a  fine,  or  fine  and  costs,  not  exceeding  twenty  dollars,  the  ^^unaweto 
court  or  magistrate  ordering  such  commitment  shall  inquire  as  to  the  §JJoh*iw%'- 
ability  of  the  defendant  to  pay  the  same,  and  if  it  appears  that  he  is  un-  ^^  .  RepetiiLbm 
able,  it  shall  be  so  certified  upon  the  mittimus.]  1866,44,  §2. 

Sect.  10.    Every  court  before  which  a  peraon  is  convicted  upon  an  snroties  for 
indictment  for  any  offence  not  punishable  with  death,  or  by  imprison-  S^JSrSf^inLr- 
ment  in  the  state  prison,  may,  in  addition  to  the  punishment  prescribed  tain  canra. 
by  law,  require  such  person  to  recognize  with  sufficient  sureties  in  a  2  aLu^Ai?  ^' 
reasonable  sum  to  keep  the  peace,  or  to  be  of  good  behavior,  or  both, 
for  any  term  not  exceeding  two  years,  and  to  stand  committed  until  he 
so  recognizes. 

Sect.  11.     Such  recognizance  shall  be  filed  of  record  in  the  superior  ProceedtngB  on 
court,  and  in  case  of  a  breach  of  the  condition,  the  same  proceedings  Jj^teUnw. 
shall  be  had  as  are  prescribed  in  chapter  one  hundred  and  sixty-nine  in  ^-  s-  iS9, 5  6. 
relation  to  recognizances  to  keep  the  peace  and  be  of  good  behavior. 

Sect.  12.     When  a  female  with  a  nursing  infant  is  convicted  of  an  Sentence  of  fc- 
offence  punishable  by  imprisonment  in  the  house  of  correction,  the  court  wUh^nSmta; 
or  justice  before  whom  the  conviction  takes  place  may  sentence  her  to  Jogg'S^'^^^**' 
some  workhouse  or  house  of  industry  in  the  county ;  and  for  her  sup- 
port and  custody  there  shall  be  paid  from  the  county  treasury  two 
dollars  a  week  to  the  town  in  which  the  sentence  is  executed. 

Sect.  13.    If  a  boy  under  the  age  of  sixteen  years  is  convicted  of  an     of  boys  under 
offence  punishable  by  imprisonment  in  the  state  prison,  he  not  having  r'^^,  |  is. 
been  before  sentenced  to  imprisonment  in  the  state  prison  in  this  state,  2  Met  419. 
or  in  any  state  prison  or  penitentiary  within  the   United  States,  the  See  1870,860,57. 
court,  if  sentence  of  solitary  imprisonment  and  confinement  at  hard 
labor  for  a  term  not  exceeding  three  years  is  awarded  against  him,  shall 
order  such  sentence  to  be  executed  against  him  in  the  jail,  and  not  in 
the  state  prison. 

Sect.  14    When  sentence  of  confinement  at  hard  labor  for  any  term    ^^^^-^o 
of  tim.e  is  awarded  against  a  female  convict  of  whatever  age,  the  court  ucuah.iJ?. 
71  • 
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shall  order  such  sentence  to  be  executed  either  in  the  hoaso  of  cornt- 

tion  or  jail,  and  not  in  the  state  prison. 
jnTtnDeof-  Sect.  15.     Xothing  in  the  General  Statutes  shall  prevent  the  conrt 

R^sTus,  S  IS.     ^ni  sentencing  juvenile  convicts  to  confinement  in  any  place  in  whicb 

»« i's;(i,'3S9.  Sect.  16.   (R.)  [When  the  pnaishment  of  Bohtary  imprisonnieiit  and 

PuniihiDDni  It  coDlinement  at  bard  labor  for  a  term  not  exceeding  three  years  b  awarded 
It.  a. !«'}  is!  by  the  conrt  against  a  convict  who  has  not  been  before  nentenced  W 
*  Hot.  asi,  368.  tbe  like  punishment  by  any  court  in  this  state  or  within  the  United 
wiiijiwV™'  "**  Stales,  such  sentence  may  be  executed  cither  in  the  house  of  correction, 
1870.  m.  jail,  or  state  prison.] 

NoaDioimia  Skct.  17.     Coiivicts  shall  not  be  sentenced  to  imprisonment  in  the 

'•»*t£iii™«"     state  prison  for  a  less  time  than  one  year. 

K^s'  189  s  B  Sect.  18.     When  the  punishment  of  imprisonment  in  the  state  prison 

ISlLt  U  soiiar^  imprta-  is  awarded  ^^inst  a  conviet,  the  form  of  the  sentence  shall  be,  that  he 
onmoniuipre-  be  punishcd  by  confinement  at  hard  labor,  and  he  shall  also  be  sen- 
R,  a,  139  (8.'  tenced  to  solitary  imprisonment  for  such  term  as  the  court  shall  direri, 
SMeiJ^'  not  exceeding  twenty  days  at  onetime;  and  in  the  execution  of  such 

iiMoi,678.  sentence,  the  solitary  imprisonment  shall  precede  the  punishment  ly 
swi86«,2M.      hard  labor,  unless  the  court  otherwise  order. 

oibmi  forfeiied        Skct,  19.    When  a  convict  sentenced  by  any  court  of  this  state  or 
io^'p'iim!'    of  the  United  States  to  imprisonment  in  the  state  prison,  at  the  lime  of 
R.s.i«,ssi.     conviction  and  sentence  holds  an  office  under  the  constitution  or  lans 
of  this  state,  such  office  shall  be  deemed  to  be  vacated  from  the  time 
of  his  sentence  ;  and  if  the  judgment  against  hira  ia  reversed  upon  writ 
of  error,  he  shall  be  restored  to  his  office  with  ail  its  rights  and  emolu- 
ments, but  if  pardoned,  he  shall  not  by  reason  thereof  be  resiumL 
unless  it  is  so  expressly  ordered  by  the  terras  of  the  pardon. 
sbBriiriowce-  Sect.  20.    When  a  person  convicted  of  an  offence  is  sentenced  lo 

Sls^*??      P^y  ^  ^"^  *"^  costs  or  be  imprisoned  in  the  jail  or  house  of  correction, 
the  clerk  of  the  court  shall,  as  soon  as  may  be,  make  out  and  deliver  !■> 
the  sheriff  of  the  county,  or  to  some  officer  in  court,  a  transcript  frum 
the  minutes  of  the  court  of  such  conviction  and  sentence,  duly  t-crlif.c-l 
by  such  clerk,  which  shall  be  a  sufficient  authority  for  the  sheriff  to  ex- 
ecute such  sentence,  and  he  shall  execute  it  accordingly. 
fi*oio™i  gTnn-        Sect.  21.     When  a  convict  is  sentenced  to  imprisonment  in  the  sute 
^JJ,^"*"*         prison,  the  clerk  of  the  court  shall  make  out  a  warrant,  under  the  eta] 
ISM  ^'  *  ^'*'     ^^  *^®  conit,  directed  to  the  warden  of  the  prison,  requiring  him  as  soon 
SmCU.ito^Z*.  as  maybe  to  cause  such  convict  to  be  removed  from  the  jail  to  the  state 
unuu-m      prison;  and  the  clerk  shall  also  anuex  to  the  warrant  a  certified  tran- 
script  of  such  conviction  and  i     '  ^    .   ..   i  .-        ..  __ . 

and  transcript  to  the  sheriff  of 
be  transmitted  and  delivered  to 
may,  by  himeelf  or  such  pereoi 
canse  the  warrant  to  be  duly  • 
to  the  state  prison  in  the  raannt 
seventy-nine.  And  unless  his 
the  expiration  of  a  pievious  s€ 
time  he  is  ordered  to  remain  in 
OBMrtore-  Sect.  22.     An  officer  who  ex 

inS'^Btel'Md  without  charging  travel  therefo 
w"r'«i"  "'""  ^^*^^  indorsed  thereon  to  the  con 
iB'fi'm'  allow,  and  certify  the  fees  as  a 

iruimy^«8        ^^  Commitment  the  officer  sha 
prison  an  attested  copy  of  the 
shall  be  a  sufficient  waiTant  for 
(""riL^^ta  Sect.  23.    When  a  convict  i 

a^n  aon-  again  sentenced  to  confinement 

iKiMd,  nmnt    jg  j^gn  held,  the  waiTant  for  his 
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sentence  shall  be  placed  •  in  the  hands  of  the  warden  or  keeper  of  the  to  be  wrvod  by 
prison  in  which  the  convict  is  held,  and  it  shall  be  the  duty  of  said  hSd'^  "* 
warden  or  keeper,  upon  the  expiration  of  the  firet  sentence,  to  commit 
the  convict  in  obedience  to  said  warrant. 

Sect.  24.  When  a  person  is  convicted  of  a  crime  for  which  sentence  Procecdinga  on 
of  death  is  awarded  against  him,  the  clerk  of  the  court  shall  as  soon  as  «piti5  ofenceT 
may  be  deliver  to  the  sheriiF  of  the  county  a  certified  copy  of  the  whole  ^  ^-  ^^»  5  ^* 
record  of  the  conviction  and  sentence,  and  the  sheriff  shall  forthwith  ///^  C  /l6  ^  I 
transmit  the  same  to  the  governor,  and  the  sentence  of  death  shall  not  ^  #  "^ 
be  executed  upon  such  convict  until  a  warrant  is  issued  by  the  gov-  H^MtJcLt^ 
emor,  with  advice  of  the  council,  under  the  great  seal,  with  a  copy  of  the  I  ol^  £  f6of7 
record  thereto  annexed,  commanding  the  sheriff  to  cause  execution  to  / 

be  done ;  and  the  sheriff  shall  thereupon  cause  to  be  executed  on  such 
convict  the  judgment  and  sentence  of  the  law. 

Sect.  25.    If  it  appears  to  the  satisfaction  of  the  governor  and  coun-  j^J^JJome In-* 
oil,  that  a  convict  under  sentence  of  death  has  become  insane,  the  war-  aane.orwhen 
rant  for  his  execution  may  be  delayed,  or  if  the  warrant  has  been  issued,  ^  qSck^th  * 
the  execution  thereof  may  be  respited  from  time  to  time,  so  long  as  the  chUd. 
governor  and  council  think  proper.    If  a  female  convict  under  sentence  ^"  V^/^^^  .  /// 
of  death  is  quick  with  child,  the  governor  and  council  shall  forbear  to  i^-^f*^^JiHt/tb<^  J 
issue  a  warrant  for  her  execution,  or  if  such  warrant  has  been  issued,  liliJdkSj 
the  execution  thereof  shall  be  respited,  until  it  appears  to  the  satisfac-  ^ 

tion  of  the  governor  and  council  that  she  is  no  longer  quick  with  child. 

Sect.  26.    The  punishment  of  death  shall  in  every  case  be  inflicted  ^^^^ 
by  hanging  the  convict  by  the  neck  until  he  is  dead,  and  the  sentence  executed. 
shall,  at  the  time  directed  by  the  warrant,  be  executed  within  the  walls  sc^h^?.^^ 
of  a  prison  of  the  county  in  which  the  conviction  was  had,  or  within  iicusii.  6o4. 
the  enclosed  yard  of  the  prison.  • 

Sect.  27.    The  sheriff  of  such  county  shall  be  present  at  the  execu-  R^J^-'f  ^^ 
tion,  unless  he  is  prevented  by  sickness  or  other  casualty,  and  also  two  * 

of  his  deputies,  to  be  designated  by  him,  and  he  shall  request  the 
presence  of  the  district-attorney,  clerk  or  clerks  of  the  county  couits, 
and  twelve  reputable  citizens,  including  a  physician  or  surgeon.  He 
shall  permit  the  counsel  of  the  criminal,  such  ministers  of  the  gospel  as 
the  criminal  desires,  and  his  relations,  to  be  present,  and  also  such  offi- 
cers of  the  prison,  deputies,  and  constables,  military  guard,  or  other 
assistants,  as  he  sees  fit. 

Sect.  28.    When  a  sheriff  inflicts  the  punishment  of  death  upon  a  sheriflf »« »- 
conyict  in  obedience  to  a  warrant  from  the  governor,  he  shall  as  soon  as  JlSttorexeca- 
may  be  make  return  thereof  under  his  hand,  with  his  doings  therein,  to  g<>n-  j^q  .  j^ 
the  secretary's  office.    He  shall  also  file  in  the  clerk's  office  of  the  court  /W^^  /i^ifJi  / 
-where  the  conviction  was  had,  an  attested  copy  of  the  warrant  and  re-  /fy/^/  <^,    ' 
turn  ;  and  the  clerk  shall  subjoin  a  brief  abstract  of  such  return  to  the  ^^^r^^  ^^"^t,U6f7 
record  of  the  conviction  and  sentence.  / 

Sect.  29.    When  a  corporation  indicted  under  the  statutes  of  this  corpo»tion« 
state  fails  to  appear  after  being  duly  served  with  process,  its  default  pear'may  i« 
shall  be  recorded,  the  charges  in  the  indictment  taken  to  be  true,  and  Jl^^gjg'f  J- 
judgment  shall  be  rendered  accordingly.  '     ' 

Sect.  30.    When  judgment  is  rendered  upon  any  such  indictment  wtmuitBof 
a^amst  a  corporation,  the  court  may  issue  a  warrant  of  distress  to  com-  \amsA. 
pel  the  payment  of  the  penalty  prescribed  by  law  together  with  costs  i86i,848»  52. 
and  interest. 
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CHAPTER    175. 


'  —  finsnoir 


OF   INQU£STS  ON  DEAD   BODIES. 


InquMts,  whea 
to  betaken. 
R.  S.  140,  §  1. 
1849, 172, 1 1. 
See  Ch.  63,  §  100. 

See  1864, 28. 

Warrant  to  con« 
Dtable  to  sum- 
mon Jury. 
R  S.  1«),  §2. 
1849, 172, 1 1. 
1859, 216. 


Fonnof 
rant. 


Penalty  on  con- 
utiles  or  ju- 
rors for  neglect. 
R.  S.  140,  \  & 
1852,312. 


Talesmen. 
Oath,  &c.,  of 
jurors. 
R.  8. 140,  $  4. 


fiBcnoir 

1.  Coroners'  inquests,  when  to  be  taken. 

2.  Warrant  to  constable  to  summon  jury. 

8.  Penalty  on  constables  ^r  jurors  for  neglect. 
4.  Talesmen.    Oath,  &c.,  of  jurors. 
6.  Witnesses,  how  summoned,  &c. 

6.  Inquisition  may  be  secret,  and  witnesses  ex- 
amined separately. 

7.  Oath  of  witnesses. 

8.  Testimony,  how  taken,  Ac. 

9.  Inquisition,  how  taken  and  what  to  contain. 
10.  Coroner's  duty  in  case  of  a  murder,  Su^ 


Samoir 

11.  Coroner's  da^  in  case  of  a  murder,  Ac^ 

12.  Compensation  of  clerk,  surgeon,  &c 

18.  Bzpenaes  of  bringing  to  land  bodies  ftmui  ia 

harbors,  &e. 
14.  Coroner,  when  to  bnxy  the  bo4j,  Ac    Ki- 

penses,  how  paid. 
16.  Expenses,  how  returned,  amOted,  ecrtiM. 

and  paid. 

16.  Where  no  coroner,  justioes  of  peace  taact. 

17.  Coroners  to  take  charge  of  money,  Ar.,  fcnad 
on  the  body. 


Section  1.  Coroners  shall,  upon  being  authorized  as  prorided  in  tbe 
following  section,  take  inquests,  upon  the  view  of  the  dead  bodies  of  sucb 
persons  only  as  are  supposed  to  have  come  to  their  death  by  Tiolenct* : 
provided^  that  in  all  cases  of  death  by  accident  upon  a  railroad  an  inquest 
shjill  be  held. 

Sect.  2.  As  soon  as  a  coroner  has  notice  of  the  dead  body  of  a  persrn 
found  or  lyin^  within  his  county,  supposed  to  have  come  to  his  death  bv 
violence,  he  shall  repair  to  the  place  where  the  dead  body  is,  and  take 
charge  of  the  same ;  and  if  on  view  of  such  body,  and  personal  inquirT 
into  the  cause  and  manner  of  the  death,  he  deems  it  necessary  that  rn 
inauest  should  be  taken,  he  shall,  upon  being  thereto  authorized  in 
writing  by  the  attomey-gei>eral,  or  the  district-attomey  of  the  district, 
mayor  or  chief  of  police  of  the  city,  or  selectmen  of  the  town  in  wbich 
such  body  is  found,  make  his  warrant  to  a  constable  of  the  town  or  city 
where  the  dead  body  is,  or  to  a  constable  of  an  adjoining  town  or  city 
in  the  county,  requiring  him  forthwith  to  summon  six  good  and  lawfiil 
men  of  the  county  to  appear  before  such  coroner  at  a  time  and  place 
expressed  in  the  warrant,  which  shall  be  in  substance  as  follows: — 


8S. 


To  either  of  the  constables  of  - 


In  the  coTtnty  of  < 


Grcetnip. 
In  the  name  of  the    Commonwealth   of   Massachusetts,  yon   are  herebr  rrquind 
immediately  to  summon  six  good  and  lawfnl  men  of  the  count}"  of  '  to  app^r 

before  me, ,  one  of  the  coroners  of  said  connty,  at  the  dwelling-house  of . 

(or  at  a  place  called  ,)  within  the  town  of  ,  at  the  honrof— ,  tben 


and  there  to  inquire,  upon    the  view  of  the  body  of  • 


how,  and  by  what  means,  he  came  to  his  death.    Hereof  fail  not 
Given  under  my  hand  the day  of ,  in  the  year 


,  there  lying  dead,  vhta. 


,  COIQME. 

Sect.  3.  The  constable  shall  forthwith  execute  the  warrant,  and  at 
the  time  mentioned  therein  shall  repair  to  the  place  where  the  dead  body 
is,  and  make  return  thereof,  and  «f  his  doings  thereon,  under  his  hand  to 
the  coroner.  A  constable  who  unnecessarily  neglects  or  fails  to  execntt 
or  return  such  warrant,  shall  forfeit  ten  dollars ;  and  whoever  suihmone^i 
as  a  juror  fails  to  appear,  without  reasonable  excuse  therefor,  shall  forfeit 
seven  dollai-s ;  which  forfeitures  may  be  recovered  to  the  use  of  the 
county,  by  an  action  of  tort  to  be  brought  by  the  coroner. 

Sect.  4.  If  the  six  jurors  returned  do  not  all  appear,  the  coroner  m.iy 
require  the  constable,  or  any  other  person  whom  be  appoints,  to  return 
jurors  from  the  bystanders  to  complete  the  number,  but  no  person  shall 
serve  on  such  jury  oftener  than  once  in  twelve  months.  The  coroner, 
in  view  of  the  body,  shall  administer  to  the  jurors  thus  summoned  aoJ 
returned  the  following  oath :  — 

You  solemnly  swear,  that  yon  will  diligently  inquire  and  true  prcseotaciit 
on  behalf  of  this  commonwealth,  when,  how,  and  oy  what  means,  the       """ 
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body  lies  here  dead  came  to  his  death ;  and  you  shall  retnm  a  tme  inquest  thereof,  ac- 
cording to  your  knowledge  and  such  evidence  as  shall  be  laid  before  you ;  so  help  you, 
God.  r 

Sect.  5.    The  coroner  may  issue  subpcBnas  for  witnesses,  returnable  ^*°"^^£^ 
forthwith  or  at  such  time  and  place  as  he  shall  therein  direct.    The  per-  b.TT«,  i  i^^' 
sons  served  with  such  subpoenas  shall  be  allowed  the  same  fees,  and  their 
attendance  may  be  enforced  by  the  coroner  in  the  same  manner,  and  they 
shall  be  subject  to  the  same  penalties,  as  if  they  had  been  served  with  a 
subpoena  in  behalf  of  the  commonwealth,  to  attend  a  justice's  court. 

Sect.  6.    The  coroner,  with  the  consent  of  a  majority  of  the  jury,  jfeqaMtionmay 
may  order  the  inquisition  to  be  secret;  in  which  case  he  may  exclude  witoeswaS? 
from  the  place  where  the  inquisition  is  taken  any  or  all  persons  other  J^^f®*  "p** 
than  those  required  to  be  present  by  the  provisions  of  this  chapter ;  and  i860,  ias,  $  i. 
during  the  examination  of  a  witness,  may  exclude  from  the  place  of  ex- 
amination all  other  witnesses,  and  may  also  direct  the  witnesses  to  be 
kept  separate,  so  that  they  cannot  converse  with  each  other  until  they 
have  been  examined. 

Sect.  7.    An  oath  to  the  following  effect  shall  be  administered  by  ^^^  ^'^  ^^ 
the  coroner  to.  the  witnesses :  —  b.  s.  140,  §  6. 

You  solemnly  swear,  that  the  evidence  which  you  shall  give  to  this  inquest,  concerning 
the  death  of  the  person  here  lying  dead,  shall  be  the  truth,  the  whole  truth,  and  nothing 
but  the  truth  ;  so  help  you,  God. 

Sect.  8.    The  testimony  of  all  witnesses  examined  before  any  inquest,  Ttetimony, 
shall  be  reduced  to  writing  by  the  coroner,  or  some  person  by  his  direc-  r?  s.'uo^J  ?.*" 
tion,  and  subscribed  by  the  witnesses.  See  §  12.' 

Sect.  9.    The  jury,  upon  the  inspection  of  the  dead  body,  and  after  inqa|aition, 
hearing  the  testimony  of  the  witnesses  and  making  all  needful  inquiries,  whit  to  cS"* 
shall  draw  up  and  "deliver  to  the  coroner  their  inquisition  under  their  gf^*  i^  ^^ 
hands,  in  which  they  shall  find  and  certify,  when,  how,  and  by  what  * 

means,  the  deceased  person  came  to  his  death,  his  name  if  it  was  known, 
together  with  all  material  circumstances  attending  his  death ;  and  if  it 
appears  that  he  was  murdered,  the  jurors  shall  further  state  wlio  were 
guilty  either  as  principal  or  accessory,  if  known,  or  in  any  manner  the 
cause  of  his  death ;  which  inquisition  may  be  in  substance  as  follows :  — 

Commonwealth  of  Massachusetts. 


I      T'^^*.  .  .           ,                           .      ,                      „                        ,                    .         >  Formof  faiqut 

An  mqaisition  taken  at  — ^ m  ti^e  county  of ,  on  the day  of ,  aition. 

in  the  year ,  before ,  one  of  the  coroners  of  said  county  of—^ ,  upon 

the  view  of  the  body  of (or  a  person)  there  lying  dead,  bv  the  oaths  of  the  jurors, 

whose  names  are  hereunto  subscribed,  who,  being  sworn  to  inquire  on  behalf  of  said  com- 
monwealth, when,  how,  and  by  what  means,  said (or  person)  came  to  his  death, 

npon  their  oaths  do  say,  (insert  when,  how,  and  by  what  persons,  means,  weapon,  or  In- 
strument, he  was  killed.)  In  testimony  whereof,  said  coroner  and  the  jurors  of  this  in- 
quest have  hereunto  set  their  hands,  the  day  and  year  aforesaid. 

Sect.  10.     If  the  jury  find  that  a  murder,  manslaughter,  or  assault.  Coroner's  dn^ 
was  committed  on  the  deceased,  the  coroner  shall  bind  over  by  recog-  mJ^r^Ai. 
nizance  such  witnesses  as  he  thinks  proper,  to  appear  and  testify  at  the  ^  s.  14b,  5*9. 
next  court  to  be  held  in  the  same  county  at  which  an  indictment  iox  flKc  9^^^ 
such  oiFence  can  be  found,  and  may  commit  to  the  jail  any  witnesses 
who  refuse  to  recognize  in  such  manner  as  he  directs.     He  shall  return 
to  the  same  court  the  inquisition,  written  evidence,  and  all  recognizances 
and  examinations  by  him  taken. 

Sect.  11.    If  a  person  charged  by  the  inquest  with  having  committed  Samesoiyect 
such  offence  is  not  in  custody,  the  coroner  shall  have  the  same  power  as  ^  ^'  ^^*  ^  ^^' 
a  justice  of  the  peace  to  issue  process  for  his  apprehension,  and  such 
warrant  shall  be  made  returnable  before  a  justice  of  the  peace,  or  other 
niagistrate  or  court  having  cognizance  of  the  case,  who  shall  proceed 
therein  in  the  manner  required  of  justices  of  the  peace  in  like  cases. 

Sect.  12.    A  person  who  reduces  the  testimony  to  writing  by  direc-  Compensatiai 
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1850, 133,  $  4. 
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11.  S.  140,  «  11. 
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ner, justices  of 
{cace  to  net. 
860, 183,  §  6. 


Coroner  to  take 
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money,  &c., 
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18  Allen,  466. 


tion  of  the  coroner  pursuant  to  section  eight,  shall  be  allowed  for  bis 
services  such  sum  as  the  coroner  deteimines,  not  exceeding  one  dollar 
and  fitly  cents  for  each  day's  actual  attendance  upon  the  jury.  A  sur- 
geon or  chemist  who  aids  in  the  examination  on  the  determination  of 
the  coroner  that/Such  aid  is  necessary,  shall  be  entitled  to  snch  compen- 
sation for  his  services  as  the  coroner  certifies  to  be  just  and  reasonaMe, 
the  same  being  audited  and  allowed  in  the  miuaner  provided  in  section 
fifteen. 

Sect.  13.  When  services  are  rendered  in  bringing  to  land  the  dead 
body  of  a  person  found,  in  any  of  the  harbors,  rivers,  or  waters,  of  this 
state,  the  coroner  may  allow  such  compensation  for  said  services  as  be 
deems  reasonable ;  but  this  section  shall  not  entitle  any  person  to  allow- 
ance for  services  rendered  in  searching  for  such  dead  body. 

Sect.  14.  When  a  coroner  takes  an  inquest  upon  the  view  of  the 
dead  body,  of  a  stranger,  or  being  called  for  that  purpose  does  not  deem 
it  necessary  on  view  of  such  body  that  an  inquest  should  be  taken,  he 
shall  cause  the  body  to  be  decently  buried,  unless  its  dissection  has  been 
allowed  by  lawful  authority ;  and  if  the  coroner  certifies  that,  to  the 
best  of  liis  knowledge  and  belief,  the  person  found  dead  is  a  stranger  not 
belonging  to  this  state,  the  expenses  of  burial  and  of  the  inquisition,  if 
any  is  taken,  and  other  necessary  expenses,  with  the  coroner's  fees,  shall 
be  paid  from  the  state  treasury.  In  all  other  cases  the  expenses  of  the 
burial  shall  be  paid  by  the  town  or  city  where  the  body  is  found,  and  all 
other  expenses  by  the  county. 

Sect.  15.  The  coroner  shall  return  an  account  of  the  expenses  of 
each  inquest,  or  view,  including  his  fees,  to  the  county  commissioDers 
having  jurisdiction  over  the  place  where  the  inquest  or  view  is  helil,  or 
in  Boston  to  the  city  auditor,  and  shall  annex  thereto  the  written  au- 
thority under  which  the  inquest  was  held.  Such  commissioners  or  a&li- 
tor  shall  audit  such  accounts  and  certify  to  the  treasurer  of  the  common- 
wealth, or  the  treasurer  of  the  county,  as  the  case  demands,  what  items 
therein  are  deemed  just  and  reasonable,  which  shall  be  paid  br  s:jd 
treasurera  to  the  persons  entitled  to  receive  the  same. 

Srct.  16.  When  the  dead  body  of  a  person  supposed  to  have  come 
to  his  death  by  violence  is  found  in  any  town  or  city  in  this  st«te  in 
which  no  coroner  duly  qualified  resides,  any  justice  of  the  peace,  within 
his  county,  shall  have  the  like  powers,  and  execute  and  dis<-hame  the 
same  duties  as  are  herein  imposed  upon  coronei*8,  and  shall  be  entitled 
to  the  same  fees  as  coronera  lor  like  services. 

Sect.  17.  In  all  cases  under  this  chapter,  the  coroner  shall  take 
charge  of  any  money  or  other  personal  property  of  tjie  deceased,  found 
upon  or  near  the  body,  and  deliver  the  same  forthwith  to  those  entiilt-^l 
to  its  care  or  possession,  but  if  not  claimed  within  sixty  days,  then  to 
the  public  administrator,  to  be  administered  upon  according  to  law. 
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2.  how  recoTered. 
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and   by   than  to  be  paid   to  county  treas- 

vavxM, 
10.  Sheriff  Boflferiiig  escape,  to  pay  flDes,  Ac. 
IL  Remedy  against  sheriff  for  neglecting  to  pay 

oTer  fines,  &c. 
12.  Payments  to  deputy  or  Jailer  ralid. 


SEonoN 

18.  Sheriffi  to  make  semiannual  returns.     Pen- 
alty 

14.  Semiannnal  accounts  of  county  treasurers. 

15.  Treasurers^  accounts,  how  audited,  &o. 

16.  Annual  returns  of,  to  governor  and  council. 
17-  Costs  to  be  paid  by  county  treasurer  if  de- 
manded within  three  years,  otherwise,  &c. 


Section  1.    All  fines  and  forfeitures  recovered  in  prosecutions  of  Fines,  &c.,  to  be 
which  any  part  of  the  costs  are  paid  by  the  commonwealth,  and  all  fines  S^lSy  ;*'*'* 
and  forfeitures  imposed  as  a  punishment  for  any  offence,  or  the  violation  j^-  J»i  §  ^^• 
or  neglect  of  any  duty  imposed  by  statute,  shall,  where  no  other  provis-  i852,'  w.  §  24 
ion  is  especially  made  by  law,  be  paid  into  the  treasury  of  the  common-  J^^giJ^* 

wealth.  2  Allen,  62.  See  1860, 191,  §§  8, 10.      2Gmy;428.' 

Sect.  2.    All  fines  and  forfeitures  mentioned  in  the  preceding  section,  ^^®^  "«o^- 
or  expressly  appi-opriated  to  the  use  of  the  commonwealth,  or  any  r.  s.  lis,  1 42. 
county,  city,  or  town,  may,  unless  otherwise  especially  provided  by  law,  f8.^;8i2!  ^  ^** 
be  prosecuted  for  and  recovered  by  indictment  in  the  superior  court ;  18^1 46,  §§1,  2. 
or  when  the  amount  or  value  thereof  does  not  exceed  one  nundred  dol-  g^^-^  g^g  .„ 
lars,  by  complaint  before  a  police  couit,or  when  it  does  not  exceed  fifty         *  '     '* 
dollars,  by  complaint  before  a  justice  of  the  peace,  who  shall  respec- 
tively have  such  jurisdiction  concurrently  with  the  superior  court ;  or 
the  same  may  be  recovered  in  an  action  of  tort. 

Sect.  3.    Justices  of  the  peace  shall,  on  or  before  the  fifteenth  day  of  Justices  of 
October  annually,  retui^n  to  the  secretary  of  the  commonwealth  a  specific  SSSTandTo?™ 
account  of  all  fines  and  forfeitures  received  by  them  to  the  use  of  the  ^J^ 
commonwealth  or  other  public  authority.  I868, 46.  1857I 40. 

Sect.  4.    Two-thirds  of  all  legal  costs  and  expenses  arising  in  crimi-  '^''**"*^^'*I  ®' 
nal  prosecutions,  including  the  fees  of  grand  and  traverse  jurors  for  Ste ;  one-twrd 
travel  and  attendance  therein,  unless  paid  by  the  party  prosecuted,  shall  i^f*"5"**i 
be  paid  by  the  commonwealth  as  hereinafter  provided,  and  the  other  1846,' 2:^7. 
third  by  the  respective  counties  in  which  they  occur ;  but  no  part  of  the  iQxiiS.'  495. 
costs  arising  under  any  prosecution  for  the  violation  of  a  by-law  of  a  ?*^^^^^»  i^i» 
city  or  town  shall  be  paid  by  the  commonwealth.  '         * 

Sect.  5.    In  criminal  prosecutions  instituted  before  justices  of  the  Duty  of  justices 
peace,  in  which  a  warrant  is  duly  served  and  returned  before  them  and  JJJto^^*"  **** 
they  render  judgment,  they  shall  tax  the  legal  costs  arising  therein  and  R  s.  i4i,  §  2. 
certify  their  allowance  of  the  same,  and  in  cases  where  the  warrant  is  a^lc^iigi 
not  ser^'ed,  they  may  allow  to  the  oflicer  and  tax  and  certify  such  costs  ' 

as  they  deem  proper. 

Sect.  6.    In  cases  in  which  justices  of  the  peace  exercise  final  jurisdic-  Same  su^ect. 
tion  in  criminal  prosecutions,  they  shall  certify  the  costs  by  them  taxed  JS^hL^wxi'^ 
and  allowed,  to  the  next  superior  court,  which  taxation  shall  be  examined  g«*- 
by  the  court  or  its  order,  the  errors  therein  corrected,  and  the  costs  al-  iseo*  196* 
lowed  and  made  up  in  the  gei^eral  bill  of  eosts  for  the  same  term  of  the  Seei86i,i9l. 
court :  provided,  that  when  a  person  convicted  before  a  justice  of  the 
peace,  and  sentenced  to  pay  the  costs  of  prosecution,  or  a  fine  and  costs, 
complies  with  the  sentence,  the  costs,  or  fine  and  costs,  shall  be  paid  to 
the  justice,  who  may  retain  his  own  fees  and  pay  the  residue  of  the  costs 
to  the  officer  and  witnesses  or  other  persons  entitled  thereto ;  otherwise 
such  costs  and  the  fine  shall  be  paid  to  the  treasurer  of  the  county,  city, 
or  town,  in  the  manner  directed  in  chapter  one  hundred  and  twenty. 

Sect.  7.    In  criminal  prosecutions  which  are  carried  to  the  superior  Costs,  how  cer. 

.,«♦  lx„  «,>^^«l A    :^    ^«««  «.l — ^^^  :«  U^ ;i    V,,  ws^^«r.L««^  tified  by  justice 


1,  &c. ; 


1868, 196. 


court  by  appeal,  and  in  cases  where  a  person  is  bound  by  recognizance  ©n  appeal,  jtc. 
or  committed  for  want  of  sureties  by  a  justice  of  the  peace  or  police  ^gsA  iJ^'^*- 
court,  to  answer  in  the  superior  court,  the  costs  shall  be  taxed,  and  cer- 
tified with  the  papers  to  the  court,  and  shall  be  there  allowed  and  taxed 
in  the  costs  of  prosecution. 

Sect.  8.     All  costs  arising  in  criminal  prosecutions  in  the  supreme 
jadicial  court,  or  superior  court,  shall  be  taxed  by  the  prosecuting  officer,  how  ttSLd^ cer^ 
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and  the  allowance  certified  by  the  clerk,  under  the  direction  of  ifce 
court.  The  clerks  shall  make  and  deliver  to  the  treasurers  of  the  re- 
spective counties,  cities,  or  towns,  at  the  end  of  every  term  or  as  soon 
thereafter  as  may  be,  copies  of  all  bills  of  costs  which  haye  been  taie^l 
and  allowed,  and  certificates  of  all  fines  imposed  by  the  resi^ective 
courts,  to  the  use  of  the  commonwealth,  county,  dty,  or  town ;  an-l 
they  shall  transmit  to  the  treasurer  of  the  commonwealth  a  certificate 
of  the  amount  of  all  such  bills  of  costs,  and  all  sums  allowed  by  tie 
courts  as  rewards  or  compensations  to  prosecutors,  with  a  statement  of 
all  fines  and  forfeitures  to  the  use  of  the  commonwealth  impofied  or 
awarded  by  the  court. 

Sect.  9.  All  fines,  forfeitures,  and  costs,  imposed  or  awarded  in 
criminal  prosecutions,  by  the  supreme  judicial  court,  or  superior  court, 
to  the  use  of  the  commonwealth  or  any  county,  or  the  city  of  Boston, 
and  all  suras  found  to  be  due  on  forfeited  recognizances,  shall  be  cer- 
tified by  the  clerks  of  said  courts,  under  the  direction  of  the  court,  to 
the  sheriff  of  the  county,  who  alone  is  authorized  to  receive  them,  and 
he  shall,  within  one  month  after  the  receipt  thereof  pay  the  same  witL- 
out  deduction  to  the  county  ti'easurer. 

Sect.  10.  If  a  sheriff,  having  a  person  in  his  custody  by  virtue  of 
the  sentence  of  the  court,  voluntarily  or  negligently  Bufifers  him  to 
escape,  he  shall  be  deemed  to  have  received  such  fines,  forfeitures,  Ibr- 
feited  recognizances,  and  costs,  at  the  time  of  the  escape,  and  held  liaKt 
to  pay  the  same,  with  interest  and  costs  of  suit,  in  like  manner  rs  il*  be 
had  received  them. 

Sect.  11.  If  a  sheriff  neglects  to  make  such  payment  for  thirty  days, 
the  county  treasurer  shall  sue  for  and  recover  of  him,  in  an  action  of 
contract,  the  amount  of  such  fines,  forfeitures,  forfeited  recognizances 
and  costs,  with  interest  fi'om  the  time  of  receiving  the  same,  at  the  rue 
of  twelve  per  cent.,  and  costs  of  suit. 

Sect.  12.  Payment  to  the  jailer,  or  any  deputy-sherifl^  of  any  sums 
mentioned  in  section  nine,  shall  be  deemed  a  legal  and  ralid  pavment 
to  the  sheriff. 

Sect.  13.  Every  sheriff  shall  twice  in  each  year,  on  the  first  days  of 
January  and  July,  render  to  the  treasurer,  to  whom  said  sums  are  made 
payable,  an  account  on  oath  of  all  sums  which  he  has  received  dnnng 
the  six  months  preceding,  for  fines,  forfeitures,  forfeited  recogniranoes 
and  costs,  and  the  names  of  the  persons  from  whom  received,  an4 
against  whom  awarded  ;  and  if  a  sheriff  neglects  for  tliirty  days  to  ren- 
der such  account,  he  shall  be  liable  to  a  penalty  of  two  hundred  dollars, 
to  be  sued  for  and  recovered  of  him  in  the  same  manner  as  is  pro\ided 
in  section  eleven. 

Sect.  14.  Every  county  treasurer  shall  twice  in  each  year  transmit 
to  the  auditor  of  accounts  an  account  upon  oath,  in  which  he  sltJl 
charge  the  commonwealth  with  two-thirds  and  no  more  of  all  soma 
taxed  for  costs  or  allowed  for  rewards  or  compensations  to  prosecattTS 
by  the  courts  in  his  county,  and  duly  certified  by  the  deric,  since  xte 
last  account  rendered  by  him  ;  and  for  all  such  suras,  th^  certificate  of 
the  clerk  shall  be  a  sufficient  voucher.  He  shall  also  credit  in  his  ar- 
count  the  araount  of  all  fines,  forfeitures,  and  costs,  i-eceived  by  bim  to 
the  use  of  the  commonwealth.  If  he  fails  so  to  present  his  accounts,  he 
shall  forfeit  two  hundred  dollars  for  every  ten  days'  neglect,  to  be  sued 
for  and  recovered  by  the  treasurer  in  an  action  of  contract. 

Sect.  15.  His  account  shall  be  audited  by  the  auditor  of  accoonts, 
and  he  shall  forthwith  pay  over  any  balance  found  due  to  the  treasarpt 
of  the  commonwealth,  and  if  a  balance  is  found  in  favor  of  the  coontr 
treasurer,  it  shall  upon  the  warrant  of  the  governor  be  paid  fiDm  tie 
treasury  of  the  commonwealth. 

Sect.  16.    He  shall  annujilly  transmit  to  the  governor  and  cobboI  a 
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general  account,  in  which  he  shall  credit  to 'the  commonwealth  all  tanwof.to 
money  received  by  virtue  of  warrants  on  the  treasury,  and  all  suras  ?SJndi!"°^ 
received  for  fines,  forfeitures,  and  costs,  with  the  names  of  the  persons  ^-  s-  i^i,  §  ii. 
from  whom  the  same  are  received,  and  he  shall  charge  all  sums  actually  8«ei86i,i84. 
paid  by  him  on  account  of  the  commonwealth,-before  the  time  of  ren- 
dering said  account,  and  the  balance  shall  be  credited  to  the  common- 
wealth in  a  new  account.    He  shall  at  the  same  time  transmit  to  the 
governor  and  council  a  statement  of  all  sums  remaining  due  to  any 
persons  on  bills  of  costs  or  for  any  other  jJlowance,  and  certified  to  him, 
also  a  statement  of  all  fines,  forfeitures,  and  costs,  remaining  due  to  the 
commonwealth,  together  with  the  names  of  the  persons  from  whom  the 
same  are  due. 

Sect.  17.    Each  county  treasurer  shall  pay  over  to  the  persons  entitled  co«t8  to  be  paJd 
thereto  all  sums  taxed  for  costs  in  criminal  prosecutions,  or  allowed  by  uLm?  dlmSS^ 
the  courts  as  rewards  or  compensations  to  prosecutoi-s,  and  duly  certi-  J^jj^oth^j!.'" 
fied  by  the  clerks :  provided^  that  such  sums  are  demanded  within  three  wiae,  '&c. 
years  after  the  taxing  or  allowance  thereof;  and  in  his  general  account  fwy'^^V.!  2^' 
transmitted  to  the  governor  and  council,  and  also  in  his  account  trans-  see  iseo,  i9i. 
mitted  to  the  treasurer  of  the  commonwealth  next  after  his  general 
account,  as  before  provided,  he  shall  credit  to  the  commonwealth  all 
such  costs  and  allowances  as  have  not  been  demanded  within  said  three 
years,  or  credited  by  him  in  any  former  accQunt,  and  also  all  fees  returned 
to  him  by  justices  of  the  peace  and  police  courts  under  section  fifty- 
seven  of  chapter  one  hundred  and  twenty ;  and  for  neglect  to  comply 
herewith  he  shall  be  subject  to  a  penalty  of  five  thousand  dollars,  to  be 
recovered  by  the  treasurer  of  the  commonwealth  in  an  action  of  con- 
tract. 


CHAPTER    177. 


OF  FUGITIVES  FROM  JUSTICE  AND  PARDONS. 


ruonxvKB  nox  jusnoi. 
Sbctioiv 
1.  GoTeraor  may  deliTor  to  ezecntlye  of  other 
states  ftigitiTefl   from  Jiutice,  and  may    do- 
mand  such  fligitiTM  from  ezecutlTe  of  other 
■tatefl. 
2, 8.  Piooeedinga  on  soch  demands  from  other 


4.  PenoDfl  arrested  (o  have  opi>ortanity  to  apply 

for  writ  of  habeas  corpus. 
6.  Penalty  on  officer  not  affording  such  oppor- 

tonity. 
&  Fees,  bow  paid. 
7*  Penoos  Hable  to  be  demanded  by  other  states 

may  be  arrested,  &c. ; 
8.     and  required  to  recognise. 


Sbotion 
9.  Hay  be  committed.    Proceedings  on  deikolt  of 

recogaixance,  and  in  capital  cases. 
10-  How  proceeded  with  or  discharged. 
IL  Expenses,  how  paid. 

PARDOirS. 

12.  GoTcmor  may  grant  pardons. 

18.  Terms  of  psrdon,  &c.,  to  be  set  forth  in  war- 
rant.   Bond. 

14.  Keepers  of  Jails,  Ac.,  to  arrest  convicts  at 
largo  contrary  to  terms  of  pardon,  &c. 

15, 16.  Proceedings  against  convicts  charged  with 
ylolating  conditions  of  pardon,  &c. 

17.  How  warrant  of  pardon  executed. 


FUGITIVES  FROH  JUSTICE. 

Section  1.    The  governor  of  this  state,  in  any  case  authorized  by  otoTCTnormi^ 
the  constitution  and  laws  of  the  United  States,  may,  on  demand,  deliver  utiv^c^ofothCT* 
over  to  the  executive  of  any  other  state  or  territory  any  person  o^a'?®^!  J£^  JmS-cs^ 
therein  with  treason,  felony,  or  other  crime;   or  may,  on  application,  and  may  de-* 
appoint  an  agent  to  demand  of  the  executive  authority  of  any  other  ^"i'fl^^" 
Btate  or  territory  any  such  offender  fleeing  from  the  justice  of  this  state:  exwutiTOof 
providedj  thai  such  demand  or  application  is  accompanied  by  sworn  r.8.'iV§6. 
evidence  that  the  party  charged  is  a  fugitive  from  justice,  and  by  a  duly  }|^|'U; 
attested  copy  of  an  indictment,^  or  a  duly  attested  copy  of  a  complaint  lOtt  Mass.  228. 
made  before  a  court  or  magistrate  authorized  to  receive  the  same ;  such 
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complaint  to  be  accompanied  by  affidavits  to  the  facts  constitating  tbt 

offence  thai^ed,  by  persons  having  actual  knowledge  thereof  and  sm-h 

further  evidence  in  support  thereof  as  the  governor  may  require. 
Sect.  2.  When  sued  demand  or  application  is  made,  the  attomey- 
fraraMher"'"  general  or  other  prosecuting  officer  shall,  if  the  governor  requires  it, 
K^'T'iia  s  7  forthwith  investigate  the  grounds  thereof  and  report  to  the  governor  »ll 
6Mpt.M8.  '  the  material  facts  which  may  come  to  his  knowledge,  with  an  «b«trart 
iw'S™^      of  the  evidence  in  the  case,  and  especially  in  case  of  a  person  demamied, 

whether  he  is  held  in  custody,  or  is  under  recognizance  to  answer  for 

any  offence  against  the  laws  of  this  state  or  of  the  United  States,  or  bj 

force  of  any  civil  process,  with  an  opinion  as  to  the  legality  or  eipedi- 

ency  of  complying  therewith, 
EiHDe  nitijMt.  Sect.  3.     If  the  governor  is  satisfied  that  the  demand  is  conformable 

BSi*irM8.    '      t**  1**  ^"^  ought  to  be  complied  with,  he  shall  issue  hia  warrant,  under 
looMui,  223.      the  seal  of  the  commonwealth,  to  some  officer  autliorized  to  serve  irar- 

rauts  in  criminal  cases,  directing  him  at  the  expense  of  the  agent  making 

tlie  demand,  at  a  time  designated  in  the  warrant,  to  take  and  transport 

such  person  to  the  line  of  this  state,  and  there  deliver  him  over  to  such 

agent,  and  such  officer  may  require  aid  as  in  criminal  cases. 
PnnDitmt-  Sect.  4.  Ko  person  arrested  upon  such  warrant  shall  be  deli vrred 
pSnuSt"to^  over  to  such  agent  of  a  state  or  territory,  imtil  he  has  beeo  notified  of 
E'U^*^'"'  the  demand  mode  for  his  surrender  and  had  opportunity  to  apply  for  i 
1^;,  am,T?.'  writ  of  habeas  corpus,  if  he  claims  such  right  of  the  officer  making  the 
100  M*H  m.      arrest.     And  when  such  writ  is  applied  for,  notice  thereof,  and  of  the 

time  and  place  of  hearing  thereon,  shall  be  ^ven  to  the  attomev.gvD- 

eral  or  other  prosecuting  officer  for  the  district  within  which  the  amfi 

is  made. 
Peniutjr  on  oo.        Sect.  5.    An  officer  who  delivers  over  to  such  agent  for  eitradition 
Kgiuchop^    ony  person  in  his  custody  upon  such  warrant,  without  having  coraplitil 
iM'^'iiss  i2      ^'^'^  ^^^  provisions  of  the . preceding  section,  shall  forfeit  a  sum  not 

'■  exceeding  one  thousand  dollars. 

Pflw.bowniud.        Sect.  6.     If  the  application  for  the  arrest  of  a  fugitive  from  the  jo*- 
E.  s.  1*2,  s «.      j.^^  ^j  ^j^^  state  is  complied  with,  and  an  agent  appointed,  his  accoost 

shall  be  audited  and  paid  by  the  state. 
p«™intii»bi»         Sect.  7.    When  a  person  is  found  in  this  state  charged  with  an  of- 
iii«id«rhj  oih-    fence  committed  in  another  state  or  territory,  and  liable  by  the  coosti- 
StSiid&V**    tution  and  laws  of  the  United  States  to  be  delivered  over  upon  tlw 
B  s.  ui.  1 8.'      demand  of  the  executive  of  such  other  state  or  territory,  any  cowl  <>r 

magistrate  authorized  to  issi 

plaint  under  oath,  setting  ft 

are  necessary  to  bring  the 

warrant  to  bring  the  perso 

court  or  ma^trate  within  tl 

other  cases, 
indrn^nd        Sect.  8.    If  upon  the  exa 
tomcisnliB,        jq  jijg  (^nfYt  or  magistrate,  tl 
E.3.'n2,  jB.      the  complaint  is  tnie,  and  I 

of  the  exec^itive,  he  shall,  ifi 

to  recogni7.e  with  sufficient 

fore  such  court  or  magistra 

time  to  obtain  the  warrant  o 

the  court  or  magistrate, 

orbeMnn.  SkCT.  9,      If  SUCh  pcrSOU  d 

wjufgso^ld^  to  prison  and  there  detiune 
*/^'°''^™S-  offence  charged  had  been  cc 
npiui^iMii.  son  recognizing  fails  to  appe. 
E.s,i42,i9.      nizance,  he  shall  bo  defaulte 

cjise  of  other  recognizances  e 

If  the  person  is  chai^ged  wit 
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prison  and  there  detained  until  the  day  so  appointed  for  his  appear- 
ance. 

Sect.  10.    If  the  person  so  recomized  or  committed  appeal's  before  How  proceeded 
the  court  or  magistrate  upon  the  day  ordered,  he  shall  be  discharged,  SSged!^ 
unless  he  is  demanded  by  some  person  authorized  by  the  warrant  of  the  ^-  s- 1^»  5  ^^• 
executive  to  receive  him,  or  unless  the  court  or  magistrate  sees  cause  to 
commit  him,  or  to  require  him  to  recognize  anew  for  his  appearance  on 
some  other  day,  and  if  when  ordered  he  does  not  so  recognize,  he  shall 
be  committed  and  detained  as  before :  provided^  that  whether  the  per- 
son charged  is  recognized,  committed,  or  discharged,  any  person  author- 
ized by  the  warrant  of  the  executive  may  at  all  times  take  him  into 
custody,  and  the  same  shall  be  a  discharge  of  the  recognizance,  and  not 
be  deemed  an  escape. 

Sect.  11.     The  complainant  in  such  case  shall  be  answerable  for  all  ExpoMes,  how 
actual  costs  and  charges,  and  the  support  in  prison  of  any  person  so  E^s!  142, « ii. 
committed,  to  be  paid  in  like  manner  as  by  a  creditor  for  his  debtor  ^  ^^-  ^* 
committed  on  execution.    If  the  charge  for  support  in  prison  is  not  so 
paid,  the  jailer  may  discharge  such  person  in  like  manner  as  if  he  had 
Deen  committed  on  an  execution. 

PARDONS. 

Sect.  12.    In  all  cases  in  which  the  governor  is  authorized  by  the  GoTemor  may 
constitution  to  grant  pardons,  he  may  by  and  with  the  advice  of  the  SSt.^??}  i, 
council,  and  upon  the  petition  of  the  person  convicted,  grant  the  pardon,  Jj^^j^o  *  \q 
upon  such  conditions,  with  such  restrictions,  and  under  such  limitations,    ' 
as  he  deems  proper,  and  he  may  issue  his  .warrant  to  all  proper  officers, 
to  carry  such  pardon  into  effect ;  which  warrant  shall  be  obeyed  and 
executed,  instead  of  the  sentence  originally  awarded. 

Sect.  13.   (R.)   [When  a  pardon  is  granted  to  a  convict,  or  any  part  I*™fL®vJ'**^°°» 
of  the  punishment  of  a  convict  is  remitted  by  the  governor  with  advice  fortk  in  mnat. 
of  council,  on  conditions  to  be  performed  by  the  convict,  the  terms  and  ^*7**igi  *  i 
conditions  upon  which  the  pardon  or  remission  is  granted  shall  be  speci-  ^j^  j*  Fwre^ai 
fied  and  set  forth  in  the  warrant  thereupon  to  be  issued.     And  the  gov-  awi  substituu  see 
emor,  by  and  with  the  advice  of  the  council,  may  require  a  bond  to  be       ' 
given  to  the  commonwealth,  in  such  sum  and  with  such  surety  as  he 
may  approve,  conditioned  that  the  terms  upon  which  the  pardon  or 
i-^mission  is  granted  shall  by  said  convict  be  truly  observed  and  kept. 
The  bond  shall  be  deposited  with  the  treasurer  of  the  commonwealth, 
and  be  prosecuted  to  final  judgment  and  execution  when  the  condition 
thereof  is  broken.    When  such  bond  is  required  by  the  governor,  the 
pardon  or  remission  of  punishment  shall  not  take  effect  until  the  bond 
18  executed  and  deposited,  as  aforesaid.] 

Sect.  14.  (B.)  fWhenaconvictsentenced  to  confinement  in  the  state  ?**P!"^li;"'» 

••11^  r  ^'  •  J  jj  i_«  •   1-  ^   &c.,to»rre«t 

prison,  or  any  jail  or  house  of  correction,  is  pardoned,  or  his  punishment  conrictg  at  large 
remitted  by  the  governor  with  the  advice  of  the  council,  on  conditions  SpatSon?^™ 
to  be  by  the  convict  observed  and  performed,  and  it  comes  to  the  knowl-  1887,  isi.'s  2. 
e(\ge  of  the  warden  of  the  state  prison,  or  keeper  of  the  jail  or  house  1,?^  «Sn/37«<« 
of  correction,  where  the  convict  was  confined,  that  he  is  abroad  in  vio-  1867, 8oi. 
lation  of  the  conditions  of  his  pardon  or  remission  of  punishment,  such 
warden  or  keeper  shall  forthwith  cause  him  to  be  arrested  and  detained 
according  to  the  terms  of  his  original  sentence.    In  computing  the 
period  of  his  confinement,  the  time  between  the  conditional  pardon  and 
subsequent  arrest  shall  not  be  taken  to  be  any  part  of  the  term  of  sen- 
tence.] 

Sect.  15.   (R.)   [When  a  convict  is  arrested  and  detained  for  any  conrictn  chaiiged 
breach  of  the  condition  of  his  pardon  or  remission  of  punishment,  the  J^iditioM  o? 
warden  or  keeper  arresting  him  shall  forthwith  give  notice  in  writing  to  KJJ**^,;,*^- 
the  district-attorney  for  the  district  where  such  wai'den  or  keeper  resides,  is&&\  m. 
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(B.)  Farrrpmi    nuA  Buch  attomey  sball  file  an  ir 

ibbt'soi.'"'""  to  bi5  hold  in  aaid  district,  in  thi 

tiled,  BO  tbat  it  may  be  judicial); 

the  pardon  or  remission  of  punls 

PiwMdbita  Sect.  16.     If  it  is  admitted 

""iwVUiih'''*    of  the  jury,  tbat  tbc  condition  is 

Tioiiiiiiig  randi-    matioR  IS  tiled  shall  sentence  th 

«™o(p»rdoii,   f^^  (ijg  anespired  term  of  his 

is67,289,is.      of  confinement  not  exceeding 

tenced  for  the  offence  to  whidi 

effect  from  and  after  the  period 

imprisonment  to  which  he  was  i 

before  sentenced  to  uonfinemci 

solitary  confinement  as  the  com 

by  the  verdict  of  a  ^ury  or  othi 

the  conditions  of  his  condition 

charged. 

Hownmutor       Sect.  17.    When  a  convict  i 

Ca"ie^i8r''  ^ut^^j  the  officer  to  whom  the 

as  soon  as  may  be  after  executii 

his  hand,  with  his  doings  therei 

also  file  in  the  clerk's  office  of  t 

victed,  an  attested  copy  of  thi 

whereof  the  clet^  shall  sul^oti 

aentence. 
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Chaftib  its. — Of  Jaila  and  Houi 
Chapter  179.  —  Of  the  State  Priai 
Chafteb  180. — Of  the  Transferol 
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9r  Sheriir  may  nmon  prlKmn ; 

8      w^  tftarnlah  employment  to  prttmer 

4'      Ci>  be  TebnbDniHl  for  duugn  ta  m 
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Bicnoir 
12.  UouMfl  of  oometton,  oyencenoff  &e.,  general 

powers  and  duties ; 
18.     may  make  contneCs  Ibr  work  to  be  done  in 
*   thehouM; 

14.  may  make  oontraots  for  letting  the  conyicts 
out  for  hire 

15.  Coniicts  may  be  employed  on  pablie  lands, 

^gnant  fsmale  may  be  transferred  to  work- 
house, &c.    Cost  of  her  support. 

Ccrtala  prisoners  supposed  to  be  reformed  may 
be  discharged,  he. 
18.  Night-walkers,  &c.,  committed  for  third  of- 
fence may  be  bound  out  or  discharged  in  certain 


16. 


17. 


nonsioics  BssPBcmra  jauj,  housbs  or  ookbio* 

TION,  PRISONKRS,    &0. 

19.  Sberiir  to  have  custody  of  jail,  prtoooert,  fro. 
Haater  of  house  of  correction  in  Suflblk. 

20.  Jailer,  how  remoTed,  except  in  Suffolk. 

21.  Compensation  of  sheriff  for  care  of  prisoners. 
Not  to  reoeiTe  rent  fbr  use  of  dwidlings  owned 
by  the  county ; 

22.  of  officers,  assistants,  &c. ; 

28.      if  Inadequate,  superior  court  to  determine. 

24.  Jailer,  &o.,  to  keep  calendar  of  prisoners. 
Penalty. 

25.  Warrants,  Ac,  to  be  filed  9md  dellTered  to 
flheriif^s  succeasor. 

26.  Burial  of  deceased  prisoner. 

27.  Sheriff  to  deliver  prisoners  to  suooesMr ; 

28.  upon  death  of,  jailer  to  continue  in  ofBce  un- 
til, Ac. 

29.  Female  conricts  may  haTseustody  of  their  ehU* 
dren  under  the  age  of  18  months. 

80.  How  such  child  may  be  removed,  Ac. 

81.  Prisons,  &e.,  to  be  whitewashed,  kepi  clean, 
ftc. 

82.  Cleanliness  of  prisoners,  their  fbod,  ^« 
33    ClassiflcaUon  and  separation  of  prisoners. 

84.  Sxecution  of  sentence  to  solitary  imprison- 
ment; 

86.  and  to  hard  labor,  but  not  in  engraving  or 
printing.    Log  and  chain  may  be  used. 

86.  Punishment  of  prisoners  refusing  to  work,  fte. 
Not  to  be  in  solitary  more  than  three  di^s, 
Ac.; 

87.  of  ntnttory  prisoners ; 

88.  of  poor  debtors,  Ae.,  who  commit  depreda- 
tions. 

89.  Sheriff's  and  keeper^s  authority  not  affected  by 
two  preceding  seetiona. 


Sionoif 

40.  Moral  and  religious  instruction  to  prisoneri, 
&e. 

41.  Instruction  in  reading  and  writing. 

42.  Spirit  and  strong  drink  prohibited,  unlesi,  Ao. 
48.  Penalty  for  fiimishing,  or  attempting  to  fhr- 

nish,  spirits,  &c.,  to  prisoners ; 

44.  for  n^^t  of  duty  by  sheriff,  jsUer,  8cc. 

45.  Officers  using  intoxicating  liquors  to  be  re- 
moved. 

46.  Punishment  for  prisoners  escapli^,  Stc. 

47*  Record  of  conduct  to  be  kept  and  term  of  im- 
prisonment reduced  in  certain  cases. 

48.  Removal  of  prisoners  in  ease  of  pestilence ; 

49.  in  esse  of  danger  fhnn  fire. 

KZPKR8I  OP  SDPPOETmO  PBUOKBBS,  ftc. 

60.  Commissioners  to  procure  supplies,  Ac. 

61.  Expense  of  nipporting  convicts  in  Jails,  fce., 
how  paid. 

62.  Advancement  of  money  for  tools  and  materials, 
Ac. 

68.  Master,  Ac.,  to  keep  account  of  earnings,  Ac. ; 
64.      to  supply  fiiel,  fte.    AUowanoe  therefor ; 
66.      to  obey  orders  for  ftimishing  specific  rationa. 
Penalty. 

66.  Compensation  of  master  of  house  of  correetton 
in  Suffolk. 

67.  Overseers,  Ac.,  to  audit  aceounts  for  support 
of  convicts,  Ac. 

68, 60.  Support  of  poor  convicts,  how  reeovwred  of 

kindred,  town,  Ac. ; 
00.      notice  to  town  liable  for. 

61.  Jailers,  &e.,  to  keep  a  prison  book.    Penalty 
fern^ect. 

nrsPBCTORs  op  prisons. 

62.  Inspectors  of  prisons,  Ac. 

68.  Keepers,  Ac.,  to  make  stated  returns. 
64.  Inspectors,  powers  and  duties  of; 

66.     in  Suffolk ; 

66.  to  have  access  to  books,  accounts,  priaonerB, 
Ac.; 

67.  to  notuy  diatriot-attoiiMiy  of  vfolatfoDs  of 
law. 


68  Inspeetftrs  to  make  annual  returns  to  gor> 

eruor. 
60.  Blank  fbrms  of  returns  to  be  ftimlshed  bj 

secretary. 

70.  Sherifh,  Ac.,  to  make  vetama.    Abstraet. 

71.  Penalties  for  neglect. 

72.  Prosecution  of  delinquents. 


.    JAILS.  Sh^^i^^  .    /S1Z     £  fi- 

Section  1.    The  jails  in  the  several  counties  shall  be  used, — 

First.  For  the  detention  of  persons  charged  with  offences^  and  com- 
mitted for  trial : 

Second.  For  the.  detention  of  persons  committed  to  secure  their 
attendance  as  witnesses  on  the  trial  of  criminal  causes : 

Third.  For  the  confinement  of  persons  committed  pursuant  to  a 
sentence  upon  conviction  for  an  offence,  and  of  all  other  persons  com- 
mitted for  any  cause  authorized  by  law. 

The  provisions  of  this  section  shall  extend  to  persons  detained  or 
committed  by  authority  of  the  courts  of  the  United  States,  as  well  as 
the  courts  and  magistrates  of  this  state,  except  as  is  provided  in  section 
sixty-one  of  chapter  one  hundred  and  foity-four. 

Sbct.  2.    If  there  are  several  jails  in  a  coni^,  the  sheriff  may  cause 
the  prisoners  to  be  confined  in  either,  and  may  at  his  discretion  i*emove 
them  from  one  jail  to  another  for  th^r  heaJth  or  safe  keeping,  or  for 
their  more  convenient  appearance  at  court. 
72*  108 


County  Jails,  for 

what  purposes  to 

be  used 

R.  S.  148,  §  1. 

1855, 489, 1 19. 

1868,216. 

See  1868, 166.  §2. 

1865,208. 

14Gn7.2a6. 


Sheriff  may  re- 
move prisoners. 
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Sheriff  may  ftir-  Sect.  3.  The  sheriff  may  fumish  to  the  prisoners  employment  of 
?o*prironirBr*°*  ^^^^^  nature  and  in  such  places  as  he  deems  best,  and  consistent  with 
8^1^*^*'      ^^^^^  8^^  keeping ;  but  this  section  shall  not  be  constmed  to  require  the 

'  '  pei'formance  of  any  labor  by  persons  confined  in  jail, 
h  ^S^f**  d^  Sect.  4.  In  case  of  the  escape  of  a  prisoner  by  reason  of  insufficiencT 
ages  for  eocape,'  of  the  jail,  whereby  the  sheriff  is  made  liable  to  any  party  at  whose  suit 
K^s  14  §  92  ^^®  prisoner  was  committed,  or  to  whose  use  any  forfeiture  was  adjudged 
against  him,  the  county  shall  reimburse  all  sums  of  money  recovered  by 
such  party  of  the  sheriff  on  account  of  the  escape. 
Jailers  to  t«tum  Sect.  5.  (R.)  [At  the  Opening  of  each  term  of  the  superior  court  at 
&c.°to'^^urt!"'  which  criminal  business  may  be  transacted,  the  jailers  of  the  county 
Penalty  forneg-  shall  rctum  to  the  court  a  list  of,  all  prisonere  in  their  custody,  ppecify- 
R^s.  148.  i"g  t^G  causes  for  which  and  the  persons  by  whom  they  were  committed, 

§§52,64  an(j  produce  and  exhibit  therewith,  for  the  inspection  of  the  court,  their 

jIg.   *"  calendars  of  prisoners,  and  return  a  like  list  of  the  persons  committed 

1859, 196.  during  the  session  of  the  court,  in  order  that  the  court  may  take  cog- 

mi  T^%if  nizance  and  make  deliverance  according  to  law  of  the  prisoners  com- 
mitted for  crimes  within  its  jurisdiction.  Jailers  who  neglect  to  make 
such  retutns,  or  to  exhibit  their  calendars,  shall  be  fined  in  the  discre- 
tion of  the  court.] 

HOUSES  OF  CORRKCnON. 

Houwiofcorrec-      Sect.  6.    There  shall  be  provided  by  the  county  commissioners  in 

TidEdI*S.^'°"      c^ch  county  except  the  coifhty  of  Dukes  County,  and  in  Suffolk  by  the 

R  I  \ik  \i\  i  ^l*^®''"^®'*  o^  ^^®  c^ty  o^  Boston,  at  the  charge  of  said  counties  and  city 

1848*  324*,  1 2.*     respectively,  a  fit  and  convenient  house  or  houses  of  correction,  suitably 

lits'tS'tSi     *""  efficiently  ventilated,  with  convenient  yards,  workshops,  and  other 

See  I860  164.       Suitable  accommodations,  adjoining  or  appurtenant  thereto,  for  the  safe 

1862,  i2f,  199.     keeping,  coiTCcting,  goveniing,  and  employing,  of  offenders  legally  com- 

"**  mitted  thereto  by  authority  of  the  courts  and  magistrates  of  this  state  or 

of  the  United  States,  except  as  provided  in  section  sixty-one  of  chapter 

one  hundred  and  forty-four. 

to  hare  en-  Sect.  7.    The  yai'ds  shall  be  of  sufficient  extent  for  the  conveuient 

jaumay'be  used  employment  of  the  persons  confined  therein,  and  enclosed  by  fences  of 

tor:  sufficient  height  and  strength  to  prevent  escapes,  and  also  to  prevent  all 

'  ^         persons  without  from  access  to  or  communication  with  any  persons  cod- 

fined  therein.     When  such  house  of  correction  is  not  provided,  the  j:.il 

or  a  part  thereof  may  be  used  for  that  puq^ose,  but  when  so  used  it  shall 

be  provided  with  a  sufficient  yard,  so  enclosed. 

if  several  in  Sect.  8.   (R.)    [If  there  are  several  houses  of  correction  in  a  county, 

dawSiiT"^**'*'  the  sentence  of  prisoners  shall  be  to  either  house  of  correction  therein, 

1869, 249,  §  7.      gnd  the  sheriff  and  county  commissioners  may  classify  the  convicts  and 

SiLSr'^''"^  place  them  in  either  house.] 

1862, 127.*  Sect.  9.    The  commissioner  in  the  several  counties,  except  SufibDc, 

^n**"  <.  shall  annually  on  the  first  Wednesday  of  January  appoint  to  each  boose 
R  s.f  ISr  *  of  correction  two  or  three  suitable  persons  of  the  county,  other  than  the 
1^7^'^^*  sheriff  or  commissioners,  to  be  overseers  thereof,  and  may  remove  any 

1869|  249,  $  6.      ovcrscer  and  fill  vacancies. 

comDenmtion;       Sect.  10.    Each  oversccr  shall  receive  fi'om  the  county  such  annoal 

i86o|249,V6-      compensation  for  his  services  and  travel,  not  exceeding  one  bumired 

dollars,  as  the  commissioners  determine,  and  the  directors  for  paWic 

institutions  in  the  city  of  Boston  shall  receive  such  compensation  as  the 

city  council  allows. 

materials,  Ac.,      Sect.  11.    The  Commissioners  in  the  several  counties  except  SaffiJk, 

Sdel^d  ?4ui»-  ^^^  ^^®  board  of  directors  for  public  institutions  in  Boston,  shall  cause 

goM  in^&c.       to  be  provided,  at  the  ^^ense  of  said  counties  and  city  respectiTeJy, 

i857*j^85.'      *     suitable  materials  and  implements  sufficient  to  keep  at  work  an  the  pff- 

)S  7  b  '  i5      sons  committed  to  the  house  of  correction,  and  may  from  time  to 

establish  needful  rules  for  employing,  reforming,  goveniing,  and 
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ing,  the  persons  so  committed,  for  procuring  and  preserving  such  mate- 
rials ana  implements,  and  for  keeping  ana  settling  all  accounts  of  the 
cost  and  expenses  of  procuring  the  same,  and  of  all  labor  performed  by 
each  of  the  persons  so  committed. 

Sect.  12.    In  the  county  of  Suffolk  the  board  of  directors  for  public  Oveneew,  &«., 
instltutrons,  and  in  other  counties  tlie  overseei's,  shall  see  that  the  rules  Sd^StK*^^" 
established  for  the  management  of  the  house  of  coiTCCtion  and  the  gov-  ^^-  ^'  s  H- 
ernment  of  the  persons  confined  therein  are  strictly  observed,  examine 
all  accounts  of  the  master  relating  to  the  earnings  of  the  prisoners  and 
all  expenses  of  the  institution,  and  keep  a  fairly  written  register  of  their 
official  proceedings. 

Sect.  13.    They  may  make  contracts  for  work  to  be  done  in  the  fj^^^l^^ 
house,  with  any  person  disposed  to  supply  materials  to  be  there  wrought^  be  don©  in  house, 
and  in  such  case  may  stipulate  that  the  contractor  shall  furnish  some  f*s^  143  « 12. 
peraon,  to  be  approved  by  them,  to  oversee  the  labor  of  the  convicts  and  1859, 249',  1 6. 
instruct  them  in  business  or  trades,  conforming  to  all  rules  of  the  prison  fS^S^ )S%  . 
and  not  interfering  with  the  discipline  thereof. 

Sect.  14.    They  may  make  contracts  for  letting  out  to  hire  during    for  letting  out 
the  day  time  any  of  the  persons  there  confined,  to  employers  who  live  B.s.l4^§i2. 
so  near  to  the  house  of  correction  that  the  directors  or  overseers  or  the 
master  of  the  house  can  have  the  general  inspection  of  the  conduct  of 
the  persons  so  let  out,  and  of  the  treatment  they  receive. 

Sect.  15.    The  commissioners,  or  directors,  may,  with  the  assent  of  conjicte  may  be 
the  master  or  keeper  of  any  house  of  correction,  employ  any  of  the  p^wic^ianS?,  &c. 
prisoners  to  labor  upon  the  public  lands  and  buildings  belonging  to  the  186»|249,56. 
county. 

Sect.  16.    When  it  appears  to  the  physician  of  a  house  of  correction  Pregnant  female 
that  a  female  convict  is  in  a  state  of  pregnancy,  any  judge  of  the  superior  SJired  to  wSSc- 
court,  or  any  police  couit,  may,  upon  application  of  the  master  or  keeper  Jff  hCT*^pport*"* 
of  the  house,  or  of  the  convict,  revise  her  sentence  so  far  as  to  order  her  i«64,4i6,§52,'a 
to  be  transfeiTcd  to  any  workhouse  or  house  of  industry  in  the  same  i8^;i96. 
county  for  such  term  as  is  expedient,  not  exceeding  the  remainder  of 
her  sentence  ;  and  may  at  any  time  before  the  expiration  of  her  sentence 
cause  her  to  be  again  restored  to  the  house  of  coiTection.     For  the  sup- 
port and  custody  of  each  female  so  transferred,  two  dollars  a  week  shall 
be  paid  by  the  comity  X6  the  city  or  town  to  which  she  is  transferred. 

Sect.  17.    When  it  appeara  to  the  overseers  or  directors  of  a  house  Mnonew  ro- 
of correction,  house  of  industry,  or  workhouse,  that  a  person  there  con-  (5™h»r^J*c. 
fined  on  conviction  before  a  justice  of  the  peace  of  either  of  the  offences  JjgJ-  JJ?;*^ 
mentioned  in  section  twenty-eight  of  chapter  one  hundred  and  sixty-  Seech.i66,§84. 
five,  has  reformed  and  is  willing  and  desirous  to  return  to  an  orderly  jgL?^  ^?^* 
course  of  life,  they  may,  by  a  written  order,  discharge  him  from  confine-  !««•,;  za^l  §  5! 
ment.     Any  person  committed  by  the  superior  court,  or  any  police  ^869, 268. 
court,  for  either  of  said  offences,  may  be  discharged  by  such  courts  re- 
spectively upon  the  recommendation  of  the  overseers  or  directors. 

Sect.  18.    The  overseers  or  directors  of  any  house  of  coiTCction,  S'^^^p^jj^ 
workhouse,  or  house  of  industry,  may,  after  six  months  from  the  time  of  for'thini  offence 
sentence,  discharge  any  person  committed  thereto  under  section  thirty-  "uordiMhaiUci 
fiSQ  of  chapter  one  hundred  and  sixty-five,  upon  being  satisfied  that  the  in  certain  caws. 
convict  has  reformed ;  or  may  bind  out  such  person  for  any  term  during       '    '  ^ 
the  i)eriod  of  the  sentence,  as  an  apprentice  or  servant  to  any  inhabit- 
ant of  this  state ;  and  said  overseera  and  directors,  and  the  master,  mis- 
tress, apprentice,  and  servant,  shall  respectively  have  all  the  rights  and 
privileges,  and  be  subject  to  all  tlie  duties  set  forth  in  chapter  one  hun- 
dred and  eleven,  in  the  same  manner  as  if  such  binding  were  made  by 
the  overseers  of  the  poor;  and  the  relations  between  the  parties  shall 
not  be  affected  by  the  age  of  the  party  bound.    If  the  master  or  mis- 
tress is  discharged  from  the  contract  of  service  or  apprenticeship  as 
provided  in  said  chapter,  the  person  bound  shall  be  returned  to  the 
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place  of  coDfinement,  and  serve  out  the  original  sentence,  if  saj  portion 
thereof  is  unexpired ;  but  the  overseers  or  directors  shall  not  be  Uable 
to  the  costs  of  tbe  process  provided  in  said  chapter. 

PROVISIONS   RESPECTING  JAILS,  HOUSES  OP   CORRECTION,  PBISONEBfi,  tc. 

BiMjWtohm  Sect.  19.     The  sheriff  shall  have  the  custody,  rule,  and  charge  of  ibe 

pri'noiJ™  icT'    .jails,  and  except  in  the  county  of  Suffolk,  the  houses  of  correction  in 
^wB^onta'  county,  and  of  all  prisoners  therein,  and  shall  keep  the  same  by  Kini- 

FufYoiii,  Belli  01'  ^y  his  deputj',  as  jailer,  master,  or  keeper,  for  whom  he  shall  W 

1855,  i*9,  J 1.      responsible.     The  jailer,  master,  or  keeper  shall  appoint  all  subordinale 
•^*^      assistants,  employees,  and  officers,  for  whom  he  shall  be  responsible. 

In  the  county  of  Suffolk  the  city  council  of  Boston  shall  appoint  a  snii- 

able  person  to  be  master  of  the  house  of  correction,  to  hold  his  office 

during  their  pleasure. 
iiutcr,i»>wt»-        Sect.  20.    Any  master,  keeper,  or  jdler,  except  in  the  county  of 
is^rW.  Suffolk,  may  be  removed  by  tlie  superior  court  for  neglect  of  duty,  or 

^868, MS, HI, 8.  wasteful  or  extravagant  use  of  supplies,  upon  complaint  of  the  connlT 

commisdonere,  setting  out  the  fects,  and  after  notice  to  the  sheriff  and 

the  person  complained  of,  and  a  hearing  thereon. 
c«Bp«iuBttnn  or       Sect.  '21.     For  the  safe  keeping  of  the  prisoners  committed  to  his 
wto»^™;°'  custody,  the  sheriff  shall  have  such  compensation  fiom  tbe  county,  not 
B,  a,  11,  s  B9.      less  than  twenty  dollars  a  year,  as  the  county  coniniiesionerB,  or  in  the 

county  of  Suffolk  the  mayor  and  aldermen,  order.     He  shall  not  receive 

any  rent  or  emolument  fi'om  the  jailers  and  keepers  of  the  houfies  of 

correction,  for  the  use  and  occupation  of  the  dwelling-houses  proTidcd 

for  them  by  tbe  county. 

ofofflc«i,M-        Sect.  22.    The  commissioners,  (R.)  [except  in  the  cotinly  qfSvffoHi^ 

i^SI'Ujj^ji^a.  shall  establish  fixed  salaries  for  all  officers,  aswstanis,  and  cniplovM*.ff 

s«  1860,92.       j'lila  and  houses  of  collection,  which  shall  be  in  full  compcns.-}tion  for  all 

iw'iWy^tl   ^^^"  services,  and  for  which  they  shall  devote  their  whole  lime  lo  the 

'  '  '     '  discharge  of  their  duties,  unless  lelensed  therefrom  by  the  commiwioocn. 

irinidsdute,        Sect.  23,     If  the  sheriff,  master,  keeper,  or  jailer,  det  ma  any  such  mI- 

dfiemin™"""  ary  Inadequate,  he  may  present  his  petition,  showing  the  fads,  to  the 

iBw.iwi.'  superior  court  next  to  be  holden  for  the  county,  and  the  couit,  after 

I86»,a»9,s8.      notice  to  the  chairman   of  the  county  commissioners,  and   a  hearing, 

shall  fix  the  salary,  and  pass  such  fiirther  order  in  the  jircmises  as  kw 


and  justice  Vequire. 

Sect.  24.    The  jailer,  keeper,  or  maBter,of  each  jail  and  horse  of « 


pri^oBM.  rection,  shall  keep  in  a  bound  book  an  exact  calendar  of  all  pri»>neis 

R^S  IBS.      committed  thereto,  and  shall  cause  tobedistinctlvr^stered  therein  tbe 
iMs^isS.Ve.     names  of  all  prisoners,  their  places  of  abode,  additions,  and  the  time, 
pw'isfli^UB.       cause,  and  authority,  of  their  co 
1864,  iM.  sons  of  such  as  are  committed 

such  facts  as,  with  the  entries  in 

or  directors  to  make  the  retur 

seventy.     When  a  prisoner  is  1 

book  the  time  and  authority  of  i 

the  time  and  manner  of  the  ei 

neglecting  to  keep  such  calend 

forfeit  one  hundred  dollars,  to  b 

rectors  in  an  action  of  tort,  in  I 

the  name  of  the  city  of  Boston, 

dischai^ed  prisoners. 
rbsflw'mS  Sect.  25.  All  warrants,  mi 
Awmi  to  papers,  or  attested  copies  there 
jijcrtit'i  meow-  liberated,  shall  be  regularly  fih 
R  s.  14,  iSB.  calendar,  bo  safely  kept  in  a  st 
iBSB.isB.  jj,g  expiration  of  the  sheriff's 
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removal  from  office,  be  delivered  to  his  successor ;  and  in  default  thereof 
the  sheriff  or  his  executora  or  administrators  shjUl  foi*feit  two  hundred 
dollars. 

Sect.  26.     When  a  person  imprisoned  for  any  cause  dies  in  prison,  ^^  ^^^ 
the  sheriff  or  the  keeper  shall  deliver  the  body  to  his  relations  or  fi-iends  L  s.  14,  Ist!*^' 
if  they  request  it.     If  no  application  is  made  therefor,  the  sheriff  or 
keeper  shall  bury  the  same  in  the  common  burying  ground,  and  the 
expenses  be  paid  by  the  city  or  town  in  which  such  person  had  a  legal 
settlement,  if  any,  otherwise  by  the  county. 

Sect.  27.    Every  sheriff,  upon  the  expiration  of  his  commission,  or  Sheriff  to  deUver 
his  resignation  or  removal  from  o.ffice,  shall  deliver  to  his  successor  all  LsSorf" 
prisonera  in  his  custody,  and  for  that  purpose  shall  retain  the  keeping  j^*  ^^/f; 
of  the  jails  and  houses  of  correction  under  his  care,  and  of  the  prisonera 
therein,  until  his  successor  is  appointed  and  qualified. 

Sect.  28.    In  case  of  the  death  of  the  sheriff^  the  jailer,  master,  or  ^^^  ^^^*J  **,[• 
deeper,  by  him  appointed,  shall  continue  in  office  and  retain  the  custody,  te<SceunIii!&<^ 
rule,  and  charge,  of  the  jail  or  house  of  correction,  and  of  all  prisoners  J^*  ^^f  ^• 
committed  thereto,  until  a  successor  to  the  deceased  sheriff  is  appointed 
or  elected  and  qualified,  or  until  the  governor,  by  and  with  the  advice 
of  the  council,  removes  such  jailer,  master,  or  keeper,  and  appoints  an- 
other.   The  jailer,  master,  or  keeper,  appointed  by  the  governor,  shall 
give  bond  with  sureties  as  the  governor  directs  and  approves  for  the 
faithful  performance  of  the  duties  of  his  office. 

Sect.  29.     When  the  mother  of  a  child  under  the  age  of  eighteen  Female  conTict» 

^1      •     •  •  J  •  ••  /•  .•  •    •!  "It:  xT-        may  hare  cwtody 

months  is  imprisoned  m  a  house  of  correction,  jail,  workhouse,  or  other  of  their  chiwrea 
place  of  confinement,  and  is  capable  and  desirous  of  taking  care  of  said  ^de'»cwtain 
child,  the  keeper  shall,  upon  the  order  of  the  court  or  magistrate  coin-  1868, 67,  §i. 
mitting  her,  or  of  any  overseer  of  the  poor,  receive  the  child  and  place 
it  under  the  care  and  custody  of  its  mother. 

Sect.  30.    When  the  overseers,  inspectors,  or  other  like  officers,  of  How  «ach  chii- 
snch  institution,  are  satisfied  that  the  health  and  comfort  of  such  child  nio?edI*&c.  ^ 
call  for  its  removal,  or  that  for  any  cause  it  is  expedient  that  it  should  *^»  ^"'  8  ^ 
be  removed,  they  shall  give  notice  to  the  father  or  other  .relatives  there- 
of; and  if  neither  can  be  found  to  receive  it,  to  the  overaeers  of  the 
poor  of  the  city  or  town  in  which  it  has  a  legal  settlement,  who  shall 
receive  it ;  or  if  it  has  no  settlement  in  this  state,  it  shall  be  sent  to  one 
of  the  state  almshouses,  as  is  provided  in  the  case  of  alien  paupers. 

Sect.  31.    The  keeper  of  each  jail  and  the  master  of  each  house  of  J***<5J*» **'•' ^ 
correction  shall,  at  the  expense  of  the  county,  see  that  the  same  is  con-  kepTcie*n?*r. ' 
stantly  kept  in  as  cleanly  and  healthful  a  condition  as  may  be,  and  shall  ^-  ^-  ^^' «  ^• 
cause  the  whole  interior  thereof,  including  the  floors,  to  be  thoroughly 
whitewashed  with  lime  at  least  twice  in  each  year,  and  the  walls  and 
floors  of  each  room,  while  any  person  is  confined  therein,  to  be  so  white- 
washed-once  in  each  month  between  the  first  of  May  and  the  first  of 
November.  No  permanent  vault  shall  be  used  in  any  apartment.   Every 
room  occupied  by  a  prisoner  shall  be  furnished  with  a  suitable  bucket 
with  a  cover  made  to  shut  tight,  for  the  necessary  accommodation  of 
Buch  prisoner,  and  such  bucket  when  used  shall  be  emptied  daily  and 
constantly  ke})t  in  good  order. 

Sect.  32.    The  keeper  and  master  shall  see  that  strict  attention  is  Cleanliness  of 
constantly  paid  to  the  personal  cleanliness  of  all  pnsoners  in  their  cus-  jj^*)"*"' ''^*'' 
tody,  and  shall  cause  the  shirt  of  each  prisoner  to  be  washed,  and  the  foj'^Mi^' 
prisoner  himself  to  be  shaved,  once  at  least  in  each  week,  and  to  have       ' 
a  weekly  bath  of  cold  or  tepid  water  applied  to  the  whole  surface  of 
the  body,  unless  by  reason  of  sickness  such  bath  would  be  hurtful  or 
dangerous.    Each  prisoner  shall  be  funiished  daily  with  as  much  clean 
water  as  he  has  occasion  for  either  as  drink  or  for  the  purpose  of  per- 
sonal cleanliness,  and  with  a  clean  towel  once  a  week.   No  clothes  shall 
be  washed  or  hung  out  wet  in  any  room  which  is  occupied  by  a  prisoner 
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during  the  night.  All  prisoners  not  in  solitary  confinement  shall  be 
served  three  times  each  day  with  wholesome  food,  well  cooked,  in  good 
oi'der,  and  in  sufficient  quantity. 

Sect.  33.  Male  and  female  prisoners  shall  not  be  put  or  kept  in  the 
same  room  ;  nor,  unless  the  crowded  state  of  the  jail  or  house  of  correct 
tion  requires  it,  shall  any  two  prisoners,  other  than  debtors,  be  allowed 
to  occupy  the  same  room,  except  for  work.  Persons  cominitted  for 
debt  shall  be  kept  separate  from  felons,  convicts,  and  persons  confined 
upon  a  charge  of  felony  or  other  infamous  offence,  and  all  conversation 
between  prisoners  in  different  apartments  shall  be  prevented.  Minors 
shall  be  kej)t  separate  from  notorious  offenders  and  those  convicte^l  of 
a  felony  or  other  infamous  crime.  Pereons  committed  on  charge  of  an 
offence  shall  not  be  confined  with  convicts,  and  prisoners  charge<l  with 
or  convicted  of  an  offence  not  infamous  shall  not  be  confined  with  those 
charged  with  or  convicted  of  an  infamous  crime,  except  while  at  labor 
or  assembled  for  moral  or  religious  instruction,  at  which  times  do  com- 
munication shall  be  allowed  between  prisoners  of  different  classes. 

Skct.  34.  When  a  convict  is  sentenced  to  solitary  imprisonment  and 
hard  labor  in  a  jail  or  house  of  correction,  the  master  or  keeper  shall 
execute  the  sentence  of  solitary  imprisonment  by  confining  the  convict 
in  one  of  the  cells,  or  if  there  is  none,  then  in  the  most  retired  and  sol- 
itary part  of  the  jail  or  house,  and  during  the  time  of  solitary  impris- 
onment the  convict  shall  be  fed  with  bread  and  water  onlv,  unless  other 
food  is  necessai-y  for  the  preservation  of  his  health,  if  o  interconrse 
shall  be  allowed  with  any  convict  in  solitary  imprisonment,  except  for 
the  conveyance  of  food  and  other  necessary  purposes. 

Sect.  35.  As  soon  as  the  term  of  solitaiy  imprisonment  has  expired, 
the  master  or  keeper  shall  furnish  the  convict  with  tools  and  materials 
or  other  means  for  work  in  a  suitable  manner,  in  which  he  can  l)e  use- 
fully or  profitably  employed,  either  in  the  house  of  correction  or  jailor 
in  the  close  yard  thereof;  but  no  convict  shall  be  employed  in  engrav- 
ing or  printing  of  any  kind.  Such  convict  may  if  necessary  be  confined 
by  a  log  and  chain,  or  in  such  other  manner  as  shall  prevent  his  escaj-e 
witliout  unnecessarily  inflicting  bodily  pain  or  interrupting  his  laK^r. 
The  overseers,  or,  when  the  punishment  is  inflicted  in  the  jail,  the  sher- 
iff, shall  oversee  the  execution  of  all  such  sentences. 

Sect!  36.  If  a  convict  is  refractory,  or,  during  the  time  for  which  he 
is  sentenced  to  hard  labor,  i*efuses  or  neglects  without  reasonable  cause 
to  labor  in  a  suitable  manner  when  required,  he  shall  be  kept  in  solitary 
confinement  and  fed  on  bread  and  water  as  before  provided  so  long  ss 
he  is  refractory  or  refiises  to  labor;  but  no  keeper  of  a  jail  or  master  of 
a  house  of  coiTCCtion  shall  confine  in  solitary  imprisonment  any  convict 
for  more  than  three  days  at  one  time,  without  informing  the  sheriff  or 
overseere  thereof  and  the  reasons  therefor. 

Sect.  37.  If  a  pei-son  confined  in  a  jail  or  house  of  correction  upon 
a  conviction  or  charge  of  an  offence  against  the  commonwealth,  is  re- 
fractory or  disorderly,  or  wilfully  or  wantonly  destroys  or  injures  any 
article  of  furniture  or  other  property,  or  any  part  of  such  prison,  the 
sheriff  overeeers,  or  board  of  directors  for  public  institutions,  respec- 
tively, afler  due  inquiry  may  cause  him  to  be  kept  in  solitary  confine- 
ment, not  more  than  ten  days  for  one  offence ;  and  during  such  confine- 
ment he  shall  be  fed  with  bread  and  water  only,  unless  other  food  b 
necessary  for  the  preservation  of  his  health. 

Sect.  38.  If  a  person  committed  to  jail  on  mesne  process  or  execu- 
tion, or  for  any  other  cause  than  those  mentioned  in  tne  preceding  sec- 
tion, is  on  complaint  of  the  keeper  convicted  before  a  justice  of  the 
peace,  or  police  court,  of  either  oi  the  offences  therein  specified,  he  shifl 
be  punished  by  solitary  imprisonment  as  directed  in  said  section,  ooi 
more  than  ten  days  for  each  offence.    He  shall  also  be  liable  for  dooUe 
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the  amount  of  the  damage  done  to  the  jail,  fiimitnre,  or  other  prop- 
erty, to  be  recovered  in  an  action  of  tort,  which  nmy  be  brought  by      , 
the  sheriff  or  county  treasurer  in  the  name  and  to  the  use  of  the 
county. 

Sect.  39.     The  two  preceding  sections  shall  not  affect  the  authority  JJj'*^'/*'?* 
of  a  sherifl^  j^^'cr,  or  master  of  a  house  of  correction,  to  preserve  order  uiority  not' 
and  enforce  strict  discipline  among  the  ])nsoners  in  his  custody.  Ks!ua  § 48. 

Sect.  40.    The  keeper  or  master  sliall  at  the  expense  of  the  county  Honi  and  reiig, 
provide  for  each  prisoner  under  his  charge,  who  is  able  and  desirous  to  {^"„ IS^prilon-    iSlS  fZd 
read,  a  copy  of  the  Bible  or  of  the  New  Testament,  to  be  used  by  such  ew,  &c.  ' ' 

jirisoner  at  proper  seasons  during  his  confinement,  and  the  county  com-  is^\  ♦^%^f^' 
missioners  may,  in  their  discretion  and  at  the  expense  of  their  county,  18S5, 398. 
provide  moral  and  religious  instruction  for  the  prisoners  confined  in  the  > 

jails  and  houses  of  coiTCCtion  of  their  respective  counties.  Prisoners  in 
the  state  prison,  or  in  any  jail,  house  of  correction,  alntfhouse,  or 
other  place  of  confinement,  may,  in  their  illness,  on  request  to  the 
warden,  keeper,  or  master,  receive  the  visits  of  any  clergyman  they  may 
desire. 

Sect.  41.    The  county  commissioners  of  each  county,  and  the  alder-  J21dh*^**"d'° 
men  of  the  city  of  Boston,  with  the  sheriff  of  the  county,  may  at  the  writin£*° 
expense  of  their  county  or  city  furnish  suitable  instructions  in  reading  {g^'^'taB, 
and  writing  for  one  hour  each  evening,  except  Sundays,  to  such  pris- 
oners as  may  be  benefited  thereby  and  are  desirous  to  receive  the  same. 

Sect.  42.     No  sheriff  jailer,  master  of  a  house  of  correction,  or  other  JjPJjJ^^""^  ^ 
officer,  or  under  keeper  of  a  prison,  shall,  under  any  pretence,  give,  sell,  prohibi'ted^un- 
or  deliver,  or  knowmgly  suffer  to  be  given,  sold,  or  delivered,  to  any  R^g.^Ja  ^^^ 
person  committed  to  jail  for  debt  and  supported  at  the  charge  of  the  See  §44.' 
creditor,  or  to*a  prisoner  in  confinement  upon  conviction  or  charge  of 
an  offence,  any  spirituous  liquor  or  mixed  liquor,  part  of  which  is  spirit-  ' 

nous,  or  any  wine,  cider,  or  strong  beer,  imless  the  attending  physician 
of  the  prison  certifies  in  writing  that  the  health  of  the  prisoner  re- 
quires it,  in  which  case  he  shall  be  allowed  the  quantity  prescribed,  and 
no  more. 

Skct.  43.     Whoever  gives,  sells,  or  delivers,  to  a  person  confined  in  PennifyforfVir- 
a  jail,  house  of  correction,  house  of  industry,  workhouse,  or  prison,  or  to  SJmpSnirTo*^ 
a  person  in  custody  of  a  sheriff,  constable,  police  officer,  jailer,  master  of  f«ra>»h.  ^pirfti, 

1  x»  ^'  1  i»  •  •   -^  •  1  &c ,  to  prison- 

a  iiouse  of  correc^on,  or  warden  of  a  pnson,  any  spmtuous  or  other  on: 
liquoi-s,  as  mentioned  in  the  preceding  section,  or  has  in  his  possession,  ^a^  J^»  *  ^' 
witliin  the  precincts  of  any  jail,  house  of  correction,  or  other  place  of       ' 
confinement  mentioned  in  this  chapter,  any  such  liquors,  with  intent  to 
convey  or  deliver  the  same  to  any  person  or  prisoner  confined  therein, 
unless  under  the  direction  of  the  physician  appointed  to  attend  such 
prisoner,  shall   be  punished   by  fine  not   exceeding  fifty  dollars,  or 
by  imprisonment  in  the  jail  or  house  of  coiTectiou  not  exceeding  two 
months. 

Sect.  44.     If  a  sherifll^  jailer,  or  master  of  a  house  of  correction,  gives,     ftw  neglect  of 
sells,  or  delivers,  to  any  prisoner  in  his  custody,  or  willingly  or  negli-  ^Sr%l^^^' 
gently  suffers  such  prisoner  to  have  or  drink  any  spirituous,  fermented,  &J  JS*^ 
or  other  strong  or  mixed   liquor,  prohibited   by  section  forty-two,  or       ' 
]>laees  or  keeps  together  prisonei-s  m  his  custody  of  different  sexes  or 
classes,  contrary  to  the  provisions  of  section  thirty-three,  he  shall  in 
each  case  forfeit  for  the  first  offence  twenty-five  dollars,  and  for  any 
such  offence  committed  after  the  first  conviction  fifty  dollars,  and  shall 
on  such  second  conviction  be  further  sentenced  to  be  removed  from 
office  and  to  be  incapable  of  holding  the  ofiice  of  sheriff  de])uty-sherifl5 
or  jailer,  or  master  or  keej>er  of  any  prison,  for  the  term  of  five  years. 

Sect.  45.  The  sheriffs  of  the  several  counties,  and  the  board  of  di-  oflicew  using 
rectors  for  public  institutions  in  Boston,  shall  forthwith  remove  any  iiIJSoMto°& 
officer  by  them  ^respectively  appointed  to  any  position  of  tiiist  or  author-  ««™o^«d- 
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ityin  the  jails  and  houses  of  correction,  who  is  known  to  ase  intoxicadog 
liquors  as  n  beverage. 

Sect.  46.     Whoever  lawfully  imprisoned  in  any  place  of  confinement 
estiiblished  by  law,  other  than  t)ie  state  prison,  breaks  therefrom  and 
escipes,  or  forcibly  breaks  the  same  with  intent  to  escape,  or  by  force  or 
iDoiiW.  violence  attempts  to  escape  therefrom,  shnll  be  punished  by  inipriiton- 

6  w"  6h!  nient  in  the  state  prison  not  exceeding  five  years,  or  in  the  jail  or  house 

G  AJie'n,  120.  of  Correction  not  exceeding  three  years,  or  by  fine  not  exc«edin?  one 
MM-.. a.       thousand  dollara. 

d"tM^'kr  t  Sect.  47.  Thekeeperof  every  jail  and  the  maatarofeveryhonteof 
»SS  i«nn orim-  correction  shall  keep  a  record  of  the  conduct  of  each  convict  who«e 
SS^CwrSn  *^""  of  imprisonment  is  not  less  than  four  months,  and  for  every  month 
jM«  that  a  convict  appeare  by  such  record  to  have  faithfully  obeened  all  the 

iKfll^'  *  '■  rules  and  requirements  of  the  prison,  and  not  to  have  been  subjected  to 
^9"ioB-  pun ishm#it,  there  shall  be  deducted  from  the  whole  term  of  his  seo- 

"''  tence,  whether  in  one  or  more  cases,  as  follows :  from  a  term  of  lew 

than  three  years,  one  day ;  from  a  term  of  three  and  less  than  Geveo 
years,  two  days ;  from  a  term  of  seven  and  less  than  ten  years,  four 
days;  and  from  a  term  of  ten  years  or  more,  five  days:  said  rMorf 
shall  be  submitted  to  the  sheriff  and  to  the  overseers  of  the  honw  of 
correction,  or  board  of  directors  for  public  institutions  in  the  city  of 
Boston,  to  be  considered  by  them  in  recommending  prisoners  to  exec- 
utive clemency. 
RfflioTiiDf  Sect.  48.    If  disease  breaks  out  in  a  jail  or  other  prison,  which  in 

oM^PfMi-  the  opinion  of  the  inspectors  of  the  prison  may  endanger  the  Uve«  or 
iTh^'hs  1 41.  health  of  the  ptisouers  to  such  a  degree  as  to  render  their  remov»l 
i8i9,iBa!  necessary,  the  inspectors  may  designate  in  writing  some  suitable  plice 

within  the  same  county,  or  any  prison  in  a  contiguous  county,  as  a  pl.ice 
of  confinement  for  such  prisonci's.  Such  designation  being  filed  vilh 
the  clerk  of  the  superior  court,  shall  be  a  sufficient  authority  for  the 
shori^  jailer,  master,  or  keeper,  to  remove  all  the  prisoners  in  hi*  ens- 
tody  to  the  place  designated,  and  there  to  confine  them  until  they  con 
be  safely  returned  to  the  place  whence  thev  were  removed.  Any  place 
to  which  the  prisoners  are  so  removed  shall  during  their  imprisonment 
therein  be  deemed  a  prison  of  the  county  in  which  they  were  ori^nillr 
confined,  but  they  shall  bo  under  the  care,  government,  and  direction  of 
the  officers  of  the  county  in  which  they  are  confine^, 
innnofdu-  Skct.  49.  If  a  jail  or  other  prison,  or  any  builtfmg  near  thereto,  is 
l^s'?H3''r42.  ""  ^^^  """^  ^^^  prisoners  are  exposed  to  danger  thereby,  the  sheril!; 
jailer,  or  other  person  having  chat^e  of  the  prison,  may  remove  sudi 
prisoners  to  a  place  of  safety,  and  there  confine  them  so  long  as  may  be 
necessary  to  avoid  the  danger,  and  such  removal  and  confinement  shall 
not  be  deemed  an  escape  of  the  prisoners. 

EXPEHSE  OF  SUPP( 

comiri-kraM»  Skct.  50.  The  Commissioners,  J 
•^jPj™"™!-  without  extra  chat^e  or  commissi 
Imi'.m.ii.      cure,  or  cause  to  be  procured,  all 

houses  of  correction,  to  be  furnish 

tion  and  at  the  expense  of  the  cou 
Thipeiueor  Sect.  51.    All  charges  and  ex 

Z-uhTwu"'^  and  employing,  convicts  sentencec 
&r ,  how  piJii.  of  correction,  of  the  safe  keeping  i 
?s^  iS'  *  ^  committed  for  trial  or  sentence,  ar 
B  sift.  613.  prisoners  committed  on  mesne  pr 

(toe*i8w'3W^S2.  for  their  board  arc  paid  by  the  def 
ism,K6.il      b1,„i|  be  paid  from  the  county  tr 

master  being  fii'st  settled  and  allc 
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county  of  Suffolk  by  the  board  of  accounts;  and  no  allowance  therefor 
shall  be  made  by  the  commonwealth. 

Sect.  52.    The  county  commissioners,  and  the  aldermen  of  the  city  AdTmnoenwiit 
4>f  Boston,  may  order  sach  sams  of  money  as  may  from  time  to  time  to^s^and  wL 
be  necessary,  to  be  advanced  out  of  the  treasuries  of  their  counties  or  R^i^k*  28, 
city  to  the  master  of  the  house  of  correction  or  keeper  of  the  jail,  for  2*. 
the  purpose  of  providing  such  tools,  materials,  and  other  things,  as  may  2^|  ^|  |  ss. 
be  required  for  the  employment,  restraint,  and  safe  keeping  of  the  con- 
victs ;  and  the  master  or  keeper  shall  appropriate  the  same  under  the 
direction  of  the  officers  ordering  the  advancement,  and  account  to  them 
for  the  expenditure  thereof. 

Sect.  53.    Each  master  or  keeper  shall  cause  the  articles  manu&c-  ^^'  ***t rf 
tured  by  the  prisoners  in  his  custody,  or  the  produce  of  their  labor,  onndngs!*!^^ 
to  be  disposed  of  to  the  best  advantage,  and  under  the  direction  of  said  ^  ^'  ^**»  *  *• 
commissioners  or  aldermen  shall  cause  accounts  to  be  kept  of  the  pro- 
ceeds thereof^  and  shall  present  such  accounts  to  them  for  settlement 
semiannually,  and  as  much  oftener  as  they  deem  it  necessary.    He  shall 
pay  into  the  treasury  of  the  county  or  city,  at  such  time  as  said  officers 
direct,  the  amount  of  sales  and  other  proceeds  of  the  labor  and  earnings 
of  the  prisoners  in  his  custody,  or  the  balance  thereof. 

Sect.  54.    The  master  or  keeper  shall  furnish,  at  the  expense  of  the    to  mppij 
county,  necessary  fuel,  bedding,  and  clothing,  for  all  prisoners  in  his  SwuSth^ 
custody  upon  charge  or  conviction  of  any  offence  against  the  common-  ^i  iao  » 44 
wealth,  and  shall  present  to  the  county  commissionere,  or  in  the  county  * 

of  Suffolk  the  board  of  accounts,  a  full  account  of  his  charges  so  in- 
curred, and  also  for  necessary  furniture  for  the  prison ;  and  the  commis- 
sioners or  board  of  acconnts  shall  make  a  reasonable  allowance  therefor, 
which  shall  be  paid  from -the  county  treasury. 

Sect.  55.    When  the  commissioners  or  the  aldermen  of  the  city  of    to  obey  01^ 
Boston  direct  specific  rations  or  articles  of  food,  soap,  fuel,  or  other  JJStoJiJJdiie 
neoessaries)  to  be  furnished  to  the  prisoners,  the  keeper  or  master  shall  raUona. 
conform  to  such  direction,  and  if  he  refuses  or  neglects  to  furnish  the  r*  s^iJi,  1 4s. 
same,  he  shall  be  subject  for  a  first  and  second  offence  to  the  penalties  ^8^»  *«,  1 88. 
prescribed  by  section  forty-four  for  the  offerees  therein  mentioned. 

Sect.  56.    The  board  of  directors  for  public  institutions  in  Boston  omnpeimtkm 
shall  from  time  to  time  determine  what  sum  the  master  of  the  house  of  JoS^rfcor- 
correction  for  the  county  of  Suffolk  shall  receive  for  the  board  of  the  pection  in  suf- 
persons  committed  to  his  custody,  and  the  master  shall  in  addition  to  ^\  143,  §  14. 
such  board  receive  such  further  compensation  for  his  siervices  as  the  city  ^867, 86. 
council  of  Boston  deem  just  and  reasonable. 

Sect.  57.    In  the  county  of  Suffolk  the  board  of  directors  for  public  OTer^»,&o., 
institutions,  and  in  other  counties  the  overseers  of  the  houses  of  cor-  coonts  fo!^p. 
rection,  shall,  twice  in  each  year,  and  oflener  if  necessary,  examine  and  {JJJ^**J|SJ*** 
audit  the  accounts  for  the  care  and  expense  of  supporting  and  employ-  r.s.'i48,'si6. 
ing  the  persons  committed  to  the  houses  of  correction  in  their  county,  ll^lsia! 
and  certify  what  sum  is  due  for  supporting  and  employing  each  pereon,  1867|  85. 
after  deducting  the  net  profit  of  his  labor.    If  any  of*^  said  persons  re- 
fuse or  neglect,  for  fourteen  days  afler  demand  in  writing  by  the  master 
or  keeper,  to  pay  the  sum  so  certified  to  be  due,  the  commissioners  or 
directors  may  commence  an  action  of  contract  in  the  name  of  their 
county,  or  in  Suffolk  in  the  name  of  the  city  of  Boston,  and  recover 
s^ainst  such  person  the  sum  found  to  be  due;  but  the  defendant  may 
prove  on  the  trial  that  the  whole  sum  allowed  and   certified  by  the 
directors  or  overseers  was  not  due,  and  may,  as  in  other  cases,  tender, 
bring  into  court,  or  offer  judgment  for,  such  sum  as  he  admits  to  be 
doe. 

Sect.  58.    When  they  certify  that  a  sum  is  due  for  supporting  and  Sl?SS^hS?* 
employing  any  person  who  has  not  sufficient  estate  to  pay  the  same,  gJJJ^^jJ^ 
sach  sum  may  be  recovered  by  ihe  county,  or  in  Suffolk  by  the  city  of  jfcS     *       ' 
73  109 
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INSPECTORS  OF  PRISONS. 


[Chap.  178. 


R.  S.  148,  s  le. 
1889, 146, 1  2. 
1848,66,  §1  2,8. 
18  Pick.  m. 
i  Met.  278. 
61let.61 


gapportof  poor 
convicts,  how 
recoTered  of 
kindred,  or 
town; 

B.  S.  148,  «  16. 
1846, 164. 1 1. 
20  Pick.  112. 
22  Pick.  211. 


nottoe  to  town 
liable  for. 
1848, 66, 1 1. 
1867, 86. 

Jailers,  &o.,  to 
keep  a  prison 
book.  &c.    Pen- 
alty  tor  neglect. 
18&,276,l2. 
1869,189,16. 
18  Gray,  ift. 


Boston,  of  any  parent,  master,  or  kindred,  by  law  liable  to  Tnaintain 
him.  If  he  is  committed  for  any  offence  mentioned  in  section  twenty- 
one  of  chapter  one  hundred  and  sixt^-one,  or  section  twenty-eight  of 
chapter  one  hundred  and  sixty-fivej^and  has  no  parent,  master,  or  kin- 
drea,  liable  by  law  to  maintain  him}  such  sum,  to  an  amount  not  exceed- 
ing one  dollar  a  week,  may  be  recovered  of  the  cityor  town  where  he 


has  his  lawful  settlement. 


— "T^JrrjIzSjs^.^:^^  <rW.  r. 

Sect.  59.    Upon  refusal  or  neglect  to  make  payment  for  thirty  days 


after  the  same  is  demanded  in  writing  of  the  parent,  master,  or  kindred, 
or  of  any  member  of  the  city  council  of  the  city,  or  any  overseer  of  the 
poor  of  the  town,  respectively  liable  by  law  therefor,  the  county,  or  in 
Suffolk  the  city  of  Boston,  at  any  time  within  two  years  after  the  ac- 
count has  been  so  certified,  and  not  afterwards,  may  commence  and 
maintain  an  action  for  the  same,  against  the  party  so  liable,  in  the  form 
of  action  and  subject  to  the  defence  prescribed  and  allowed  in  section 
fifty-seven. 

.  Sect.  60.  When  a  person  is  committed  for  whose  support  a  city  or 
town  may  be  liable  under  section  fifty-eight,  the  master  or  keeper  shall 
immediately  give  notice  thereof  in  writing,  by  mail  or  otherwise,  to  the 
mayor  and  aldermen  or  selectmen  of  such  city  or  town. 

Sect.  61.  Jailers  and  masters  of  houses  of  correction  shall  have  a 
prison  book,  in  which  they  shall  keep  an  account  of  thp  value  of  labor 
of  the  prisoners,  and  salaries  of  officers ;  and  also  of  articles  furnished 
for  the  support  of  the  prisoners,  the  quantity,  of  whom  bought,  and  price 
paid,  classified  as  follows :  First,  cost  of  provisions  including  the  por- 
tion consumed  by  the  family  of  the  jailer  or  master :  Second,  cost  of  dotb- 
ing :  Third,  cost  of  beds  and  bedding :  Fourth,  cost  of  medicines :  Fiiih, 
cost  of  medical  attendance :  Sixth,  cost  of  instruction,  religious  or  oth- 
erwise: Seventh,  cost  of  fuel:  Eighth,  cost  of  light :  Ninth,  allowance  to 
discharged  prisoners :  Tenth,  allowance  to  witnesses  in  money  or  clothing. 
The  prison  book,  verified  by  the  oath  of  the  jailers  or  masters,  shall  be 
exhibited  to  the  commissioners  or  directors  when  their  accounts  are  |>re- 
sented  for  examination,  and  at  other  times  when  demanded.  A  fiSkx 
or  master  who  neglects  to  keep  such  book,  or  to  enter  therein  such  fiids, 
or  wilftiUy  makes  any  false  entry  therein,  shall  forfeit  one  hundred  dol- 
lars, to  be  recovered  by  the  directors  or  commissioners  in  an  actiim  of 
tort  in  the  name  of  the  county,  or,  in  Suffolk,  of  the  city  of  Boston, 
and  expended  by  them  for  the  relief  of  dischaiged  convicts. 


mSPBCTOBS   OF  PRISONS. 


ImpeetoxB. 
B.fiLl48,|2B. 
1848, 61,  {2. 
(R.)   Struck  <mt 
6y  1B64, 811,  §  1. 

Keepers,  &c.,  to 
make  stated  re- 
turns. 

R.  S.  148,  §  28. 
1848,61,$2. 


Inspeetors. 
powers  and  du- 
ties of. 

a.  S.  148,  i  29. 
18i6»221. 


Sect.  62.  The  commissioners  for  the  several  counties,  (R)  [and  » 
the  county  of  Suffolk  the  judge  of  the  probate  court  and  the  justices  of 
the  police  courts]  shall  be  inspectors  of  the  prisons  in  their  counties. 

Sect.  63.  The  keeper,  master,  or  superintendent,  of  each  jail,  honse 
of  correction,  or  other  iplace  of  confinement  required  to  be  inspected, 
shall  at  least  twice  in  each  year  make  returns  to  said  inspectors,  at  such 
time  and  in  such  form  as  they  direct,  setting  forth  the  name,  age,  and 
residence,  if  known,  of  each  person  who  is  or  has  been  in  custody  since 
the  last  return,  the  cause  of  imprisonment,  and  the  manner  in  which  he 
has  been  treated  and  employed,  the  punishments  inflicted,  and  the  names 
of  all  persons  who  have  died,  escaped,  been  pardoned,  or  dischaijei 
with  all  other  circumstances  required  by  the  inspector^ 

Sect.  64.  The  commissioners  shall  twice  in  each  year,  at  intervals  not 
exceeding  eight  months,  by  themselves  or  a  committee  of  not  less  tkaa 
two  of  their  members,  visit  and  inspect  all  the  prisons  in  their  ooantr, 
and  fiilly  examine  into  everything  relating  to  the  government,  disdp^ 
and  police,  thereof  The  committee  shall  as  soon  as  may  be  zfi^ssA 
inspection  make  and  subscribe  a  detailed  report  to  the  caaaxuaaoif'^ 
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stating  the  condition  of  each  prison  as  to  health,  cleanliness,  and  disci-  inspeeton  or 
pline,  at  the  time  of  inspection ;  the  number  of  persons  confined  there  SSdutiS*^ 
within  the  six  months  next  preceding,  or  since  the  last  inspection,  and 
for  what  caases ;  the  manner  m  which  any  convicts  have  been  employed ; 
the  number  of  persons  usually  confined  in  one  room ;  the  distinction,  if 
any,  usually  observed  in  the  treatment  of  th^  different  classes  of  persons 
detained  in  such  prisons ;  the  punishments  inflicted ;  any  evils  or  defects 
in  the  construction,  discipline,  or  management,  of  such  prisons ;  the  names 
of  the  prisoners  who  have  died,  escaned^  been  pardoned  or  discharged ; 
and  whether  any  of  the  provisions  9  law  in  relation  to  such  prisons 
have  been  violated  or  neglected,  with  the  causes,  if  known,  of  such 
violation  and  neglect. 

Sect.  65.   (R.)   [The  inspectors  in  the  county  of  Suffolk  shall  at  the  n'g^i^^gQ 
times  and  in  the  manner  mentioned  in  the  preceding  section,  by  a  com-  i864',  W,  1 88*. 
mittee  of  not  less  than  three  of  their  members,  visit  and  inspect  the  jail,  (R.)  Rt7>ea2edby 
house  of  correction,  and  all  other  places  of  imprisonment  and  confine-  ^^^»^^^'§2. 
ment  established  by  law  in  the  city  of  Boston.    The  committee  i^all  aB 
soon  as  may  be  after  each  inspection  make  and  subscribe  such  a  detailed 
report  to  the  aldermen,  in  relation  to  the  prison  in  the  city  of  Boston, 
as  is  required  b^  the  preceding  section  to  be  made  to  the  commissioners 
in  their  respective  counties.] 

Sect.  66.  •  When  the  inspectors  or  any  of  them  visit  any  of  said  pris-  ^  tohaTeacc«M 

•  t         /» ■       1  /»  .  •  1  it./*%*o  books,  ae- 

ons, either  for  the  purpose  of  inspection  or  any  other  cause,  the  sheriff,  eoants,  prison- 
master,  keeper,  or  other  officer  having  charge  thereof  shall  admit  them  J^S.^ud  §  a. 
when  required  into  every  apartment  of  such  prison,  exhibit  all  books, 
precepts,  documents,  accounts,  and  papers,  relating  to  the  concerns  of 
the  prison,  or  to  the  detention  or  confinement  of  any  person  therein, 
which  may  be  required,  and  afford  to  them  such  aid  as  may  be  requested 
in  the  peiformance  of  any  part  of  their  duties.  The  inspectors  or  their 
committee  may  examine  on  oath  to  be  administered  by  one  of  them, 
either  by  interrogatories  in  writing  to  be  answered  in  writing  and  sub- 
scribed, or  otherwise  as  they  may  direct,  any  ofllcer,  keeper,  or  other 
person,  in  relation  to  the  concerns  or  management  of  any  prison ;  they 
may  also  apart  and  without  the  presence  of  any  ofiicer  or  keeper  con- 
verse with  any  of  the  prisoners. 

Sect.  67.    If  it  appears  to  the  inspectors,  from  the  report  of  their  _to  notuy  ««- 
committee  or  otherwise,  that  any  of  the  provisions  of  law  m  relation  to  rioiaSoSio? ^ 
prisons  have  been  violated  or  neglected  in  their  county,  they  shall  forth-  jj'^g  j^g  *  ^ 
with  give  notice  thereof  to  the  mstrict-attomey. 


returns. 

[For  snlMtttiitB  mo  1864, 907 ;  1870, 870,  §  9.] 

Sect.  68.    The  inspectors  shall  on  or  before  the  fifteenth  day  of  Octo-  iiupeeton  to 

u  eSoi 


ber  in  -each  year  cause  to  be  transmitted  to  the  governor  authentic  SjJJiIftogoT- 

Sor. 

tion  to  any  violation  or  neglect  of  the  law  respecting  prisons,  and  a  Si4o,i6,'j8.  ' 


copies  of  any  information  by  them  given  to  the  district-attorney  in  rela-  ^'• 


statement  of  the  expenses  incurred  in  proviting  moral  and  religious  ^f  Si  ^  ^ 
instruction  for  the  pnsoners  confined  in  the  jails  and  houses  of  correction  isss!  46.* 
in  their  respective  counties,  with  such  further  statements  and  sugges-  ^q^^x  ^ 
tions  as  may  in  their  opinion  require  the  attention  of  the  government.       '  •  '  ' 

Sect.  69.    The  secretary  of  the  commonwealth  shall  annually  in  Blank  fomw  of 
September  furnish  to  the  sheriflfe  and  board  of  directors  for  public  insti-  iSiSIhcd  by 
tutions  in  the  city  of  Boston,  blank  forms  of  returns  concerning  jails  Jg^^Jg  «*  j  g. 
and  houses  of  correction,  for  the  year  ending  on  the  last  day  of  Scptem-  g^i864  30"  ' 
ber,  containing  the  following  interrogatories,  and  with  the  two  following 
sections  printed  thereon. 

JotZf. 

« 

Nmnber   of  prisoners   in  jail  October  first;  committed  during  the  year;  males; 
ftnuUes;  adults;  minors;  whites;   colored;  natives  of  this  state;  natiyes  of  other 
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Betomsxe- 
qpiebtingjaile; 


hoosesofGor- 

TCOtiOll. 


Bheriflk,  Ad.,  to 
mihD  retaroB. 
Abttnct. 
18«0, 15,  f  2. 
1857.85,140. 

1SKW9,§J1,2. 

8ae  1864, 807. 
18n),8TO,$«. 


PeDAlfieslbr 

negleot. 

1^7,85. 

1867, 2D0,S§  1-8. 

1869«189,|8. 

PnMeoQtloni^ 
<lelinqueDt8.  ^ 
18W,1»,  $  4. 


states ;  natives  of  other  countries ;  who  cannot  read  nor  write ;  natives  of  Massachi- 
setts  who  cannot  read  nor  write;  who  have  heen  married;  who  have  been  intemperttt; 
who  have  been  in  prison  before ;  committed  as  insane ;  for  debt ;  as  witnesses ;  w  trial 
or  examination;  sentenced  for  murder;  manslaughter;  setting  fires;  robbeij;  ripe; 
attempts  at  rape ;  adultery ;  lewd  conduct ;  assault ;  bui^laiy ;  peijoiy ;  forgeij ;  lar 
ceny;  making  or  passing  counterfeit  monej  ;  drunkenness;  as  common  drunkards;  for 
yiolation  of  hquor  law ;  keeping  bouses  of  ill  fame ;  for  all  other  ofleoces ;  dischaiigcd 
hj  writ  of  habeas  corpus ;  by  being  reco^ized  or  bailed ;  by  payment  of  fines  and  costs; 
by  ex|)iration  of  sentence ;  as  poor  convicts  unable  to  pay  fines  and  costs ;  transfeired  to 
other  jails  for  trial ;  sent  to  court  and  not  returned ;  executed ;  sent  to  the  state  prison ; 
sent  to  the  house  of  correction ;  sent  to  the 'state  reform  school ;  escaped  and  not  retUen ; 
of  debtors  discharged  on  payment  of  do^;  discharged  by  taking  poor  debtor's  oath;  by 
order  of  creditor ;  of  witnesses  dischaiged ;  of  prisoners  that  med ;  dischaiged  by  pro- 
cesses not  specified  above;  remaining  in  connnement  September  thirtieth.  Annge 
number  of  prisoners. 

Amount  expended  for  })rovisions ;  clothing ;  fuel ;  light ;  medictnes ;  medical  attmd- 
ance ;  beds  and  bedding ;  instruction ;  allowance  to  dis3uu^g;ed  prisoners ;  to  witnesMs ; 
officers'  salaries ;  expenses  of  all  kinds. 

Value  of  the  labor  of  prisoners. 

Houses  of  Correctum. 

Number  in  confinement  October  first ;  committed  daring  the  year ;  males ;  femaki 
adults ;  minors ;  whites ;  colored ;  natives  of  this  state ;  natives  of  other  states ;  natives 
of  other  countries ;  who  cannot  read  nor  write ;  natives  of  Massachusetts  who  canoot 
read  nor  write ;  who  have  been  married ;  who  have  been  intemperate  ;^  who  were  iasaM 
when  committed ;  who  became  insane  in  prison ;  who  have  been  in  prison  before ;  com- 
mitted for  adultery ;  lewd  conduct ;  keeping  nouses  of  ill  fame ;  assault ;  violation  of  liqaor 
law;  drunkenness;  as  common  drunkaras;  for  larceny;  vagrancy;  all  other  oflcnca; 
dischaiged  on  expiration  of  sentence ;  on  payment  of  fines  and  costs ;  as  poor  coorictt 
unable  to  pay  fines  and  costs ;  on  habeas  corpus ;  on  account  of  sickness ;  on  accoant  of 
insanity;  oy  order  of  overseers ;' escaped  and  not  retaken  ;  that  have  died;  dischai]ged 
by  processes  not  specified  above ;  remaming  in  confinement  September  thirtieth.  Avenge 
number  of  prisoners. 

Amount  expended  for  provisions;  clothing;  fuel;  light;  medicines;  medicil attend-^ 
ance;  beds  and  bedding;  instruction;  allowance  to  dischaiged  prisoners;  offioen' 
salaries ;  expenses  of  all  kinds. 

Value  of  labor  of  prisoners. 

Sect.  70.  On  or  before  the  fifteenth  day  of  October  in  each  year,  in 
the  county  of  Sufiblk,  the  board  of  directors  for  public  institutions  shall, 
in  relation  to  houses  of  correction,  and  the  sheriff  in  relation  to  jails,  and 
in  each  of  the  other  counties  the  sheriff  in  relation  to  both  jails  and 
houses  of  correction,-  shall  make  and  transmit  to  the  secretary  of  the 
commonwealth  true  answers  to  the  inquiries  contained  in  said  blanks. 
TTie  secretary  shall  prepare  and  transmit  an  abstract  thereof  in  a  printed 
form,  to  the  legislature  at  the  ensuing  session  thereof. 

Sect.  71.  Every  sheriff  who  omits  to  make  and  transmit,  accor&ig 
to  the  preceding  section,  true  answers  to  such  inquiries,  and  eveir 
director,  when  his  board  omits  to  make  and  transmit  such  answers,  shall 
forfeit  one  hundred  dollars. 

Sect.  72.  The  secretary,  when  he  finds  that  a  sheriff  or  director  is 
liable  to  a  forfeiture  under  the  preceding  section,  shall  forthwith  notify 
the  district-attorney  for  the  district  in  which  such  overseer  or  dinector 
resides,  who  shall  immediately  institute  a  complaint  therefor,  and  the 
forfeiture  recovered  shall  be  applied  by  the  county  for  the  relief  of  dia- 
ohai^d  convicta. 


Chap.  179.] 


STATE  PBIBON. 
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CHAPTER    179. 


OF  THE  STATE  PRISON. 


PBOTmOXI. 

AnnoR 
1.  Bteto  intoon  and  penitentiary  wtebHflhed. 
%  Gonennent  JuMiction  of  Snlblk  and  Middto- 


5.  ProeeM,  how  sezred  within  the  prison. 

4.  Governor  and,  council  may  prorlde  additional 
eella  and  buildings ; 

6.  annual  visitation  by ;  dotlea  and  powers  of ; 
6i     m»j  draw  warrants  ibr  mon^y  appropriated. 

OmaU  AHS  BALAXr. 

7<  OfllcerB. 

8.  Appointment,  &o.,  of  inspectors ; 

0.      warden,  chaplain,  physician,  and  soxgeon  *, 

10.  deputy-warden  and  other  ofBcecs. 

11.  Warden  to  report  appointments. 

12.  Ofllcers  to  hare  no  other  burfness. 

18.  Salaries  of  oflloen,  and  how  paid.    No  parqui- 
dtes  except,  he. 

mpioroBs. 

14, 16.  ^upeetors,  authority  and  dntj  of; 
Itt.     to  examine  books,  Ac.,  semiannually ; 

17.  to  approve  bills  ; 

18.  to  report  riolations  of  law,  Ac,  and  make 
dslidled  report. 

OBAPLAOr. 

19.  Duty  of  diaplain. 

FHTSIUIAH  AUD  SDBSBOir. 

90, 2L  Duty  of  physician  and  surfson. 
22.  0am  and  treatment  of  siok  conTiots. 


WABSIH  AVn  DEPUTT-WAXDBI. 

28.  Warden  to  )^Te  bond. 

24.  Bemoval  of  convicts  to  state  prison. 

25.  Besidence  of  warden  and  deputy.  Oflleers  to 
perftnn  duties  required  by  warden,  fto. 

28.  Warden  may  propose  alteration  of  rules,  Ac. ; 

27.  to  have  charge  of  prisoners,  Ac.  ; 

28.  to  have  chaiige  of  prison,  and  be  treasurer ; 

29.  aooounti  of,  to  be  settled  annually . 

80l  Duty  of  deputy  in  absence,  Ac.,  of  warden. 

81.  Power  of  inspectors  as  to  deputy-warden  when 
the  oflloe  of  warden  is  vacant.  Warden  pro 
tempore. 

OOffTEAOTS* 

82.  Oohtraets  made  l^  warden,  and  approfed  by 
inspectors.    Suits  thereon. 

88.  Warden  may  submit  controversies  to  arbitra- 
tion. 
84, 86.  Contraets,  how  made.    Proposals  therefbr. 


Skrov 

86.  Offlcen  not  to  be  faiteiested  in  eontraetfl,  Ice. 

87.  Bills  to  be  taken  of  all  puzehases,  serrfees, 
&e, 

DOKSPmBi  Ac.,  OP  OOHVXOtS. 

88.  Treatment  of  convicts. 

89.  Warden's  power  to  maintain  order,  Ae. 

40.  Convicts,  how  employed. 

41.  Solitary  labor  and  corporal  pimishmirni 
4SL  Solitary  Imprisonment. 

48.  Sunday  school  and  other  instructio&. 
44.  Convicts  to  be  kept  separate  ; 

46.  interviews  of,  with  their  friends ; 

48.     communications  between,  and  friendiL 

47.  Newspapers  and  visitors. 

48.  Visitors  to  have  permit ; 
40.     warden  to  keep  register  of. 

60.  Warden  may  reftaae  admission  to. 

BIOOBD  OP  COMSUOV. 

61.  Beoord  of  conduct.    Deduction    fhwa    sen- 
tence; , 

62.  to  be  submitted  to  goremor  and  oomwlL 

ISOAPIS,  Ao. 

6&  Punishment  for  escape,  Ac.,  when  sentenced 

for  years; 
64.     when  sentenced  Ibr  lUb. 

66.  Punishment  of  officer,  Ac.,  suilering  escape , 
60.      leaving  prisoner  at  large,  or  other  unlawftd 

indulgence; 

67.  aiding  in  escape  or  rescue ; 

68.  illicit  conveyance  of  articles  into  prison, 
Ao. 

KATIOHS,  CLOXBniQ,  AO.,  OP  OONVIOTB. 

69.  Warden,  A«.,  to  make  regulations  respecting 
rations,  &o. 

60.  Subsistence  and  diet  in  the  hospltaL 
6L  Bations,  Ac,  may  be  varied,  Ac. 
62.  Prison  to  be  ventilated  and  prisoners  ftimished 
with  baths. 

nnoHAifSKD  ooirviots. 

68.  Convicts  when  dlsohargBd,  to  be  decently 

clothed,  Ac. 
64.  Agent  fbr  discharged  convicts,  appotntment 

and  duties  of; 

66.  office  of; 

66>      to  keep  account  of  expenditures,  and  pre- 
^  sent  account,  not  exceeding  8600,  to  state 
auditor; 

67.  may  reodve  from  warden  money  Ibr  dia- 
oharged  convicts ; 

68.  retuiDB  oC    Salary. 


QENSRAL  PROYISIOlfS. 

[See  1871, 294.] 


Section  1.    The  state  prison  in  Charlestown  in  the  county  of  Mid-  Btaie  priaon 
dlesex  shall  be  the  general  penitentiary  and  prison  of  the  common-  ^^y^^ 
wealth  for  the  reformation  as  well  as  for  the  punishment  of  male  offend-  J*y\|3  .  jg^ 
era;  in  which  shall  be  securely  confined,  employed  in  hard  labor,  and  B.s.'i44l}si, 
governed  in  the  manner  hereafter  directed,  all  offenders  convicted  before  Jggg  489  §  19. 
any  court  of  this  state,  or,  except  as  provided  in  section  sixty-one  of  chap- 

78* 
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See  1889, 881 


Oonoorrentja- 
riadictionof 
Suffolk  and 
Middlesex. 
B.  S.  144.  §  48. 
U  Pick.  28. 


Procen,  how 
seired  within. 
B.  S.  144,  $  26. 

OoTemor  and 
council  may 
proTlde  addi- 
tional cellB  and 
buildings; 
B.  S.  1&,  $  60. 


annual  visita- 
tion by ;  duties 
and  pownr  of; 
B.  S.  144,  i  49. 


may  draw 
warrants  for 
money  appro- 

S dated. 
;.  S.  144,  $  61. 


Officers. 

1860,  289, 1  2. 
1862,242. 
1867, 122,  §  1. 


Appointmmt, 
&e.,  of  in- 
spectors; 
1&),  87,  §§  1, 
2,8,4. 


warden,  chap- 
lain, physician, 
and  surgeon ; 
B.  S.  144,  $  4. 


deputy-war- 
den and  other 
officers. 
R.S.144,  §6. 
1867,122,}!. 


ter  one  hundred  and  forty-four,  any  court  of  the  United  States  held 
within  the  district  of  Massachusetts,  and  sentenced  according  to  law 
to  the  punishment  of  solitary  imprisonment  and  confinement  therein 
at  hard  labor. 

Sect.  2.  For  the  purpose  of  all  judicial  proceedings,  the  prison  and 
precincts  thereof  shall  be  deemed  to  be  within  and  a  part  of  the  county 
of  Suffolk  as  well  as  the  county  of  Middlesex,  and  the  courts  and  magis- 
trates of  the  counties  of  Suffolk  and  Middlesex  shall  have  concurrent 
jurisdiction  of  all  crimes  and  offences  committed  within  the  same. 

Sect.  3.  All  process  to  be  served  within  the  precincts  of  the  prisoii 
shall  be  directed  to  and  served  and  returned  by  the  warden  or  his 
deputy. 

Sect.  4.  The  governor  with  the  advice  and  consent  of  the  coondl 
may  from  time  to  time  cause  additional  buildings  to  be  erected,  or  alter- 
ations to  be  made  in  the  existing  buildings  of  the  prison,  so  that  there 
shall  be  at  all  times  as  many  separate  cells  as  there  are  convicts  in  the 
prison.  He  may  in  like  manner  cause  such  additions  or  alterations  to 
oe  made  as  are  found  necessary  for  the  accommodation  of  the  offi- 
cers required  by  law  to  reside  constantly  within  the  precincts  of  the 
prison. 

Sect.  5.  The  prison  shall  be  visited  by  the  governor  and  coundl 
annually,  and  as  much  oftener  as  they  may  think  proper,  for  the  pur- 
pose of  examining  into  its  concerns  and  asceitainin^  its  condition. 
They  shall  inquire  into  all  alleged  abuses  or  neglects  of  duty,  and  mar 
make  such  alterations  in  the  general  discipline  of  the  prison  as  they  find 
necessary. 

Sect.  6.  When  an  appropriation  of  money  is  made  by  the  legislatnre 
for  the  support  of  the  prison,  the  governor  with  the  consent  of  the 
council  shall  draw  a  warrant  in  favor  of  the  warden,  either  for  portions 
thereof  from  time  to  time,  or  for  the  whole  amount  at  one  time,  as  he 
thinks  proper. 

/f  73^/93    OPPICBES  AND   SALAKIES. 

Sect.  7.  The  officers  of  the  prison  shall  consist  of  three  inspectors, 
one  warden,  one  deputy-warden,  one  chaplain,  one  physician  and  sur- 
geon, one  clerk,  eleven  turnkeys,  ten  permanent  watchmen,  and  as  many 
additional  watchmen,  not  exceeding  seven,  as  the  warden  and  inspectors 
may  find  necessary,  and  as  many  assistant  watchmen,  not  exceeding  five, 
as  the  warden  may  deem  necessary. 

Sect.  8.  The  inspectors  shall  be  appointed  by  the  governor  with  the 
advice  and  consent  of  the  council,  subject  to  removal  in  like  manner. 
Those  now  in  office  shall  continue  so  for  the  terms  of  their  respective 
appointments  unless  sooner  removed  by  the  governor  and  council.  One 
inspector  shall  be  appointed  annually  in  Apnl  for  three  years ;  and  the 
governor  shall  annually  in  the  same  month  designate  one  inspector 
to  act  as  chairman.  Appointments  to  fill  vacancies  caused  by  death, 
resignation,  or  removal  before  the  expiration  of  terms,  shall  be  for  the 
residue  only  of  such  teims ;  and  no  inspector  shall  be  reappointed  until 
one  year  after  the  expiration  of  his  term. 

Sect.  9.  The  warden,  chaplain,  and  physician  and  sui^geon,  shall  be 
appointed  by  the  governor  with  the  advice  and  consent  of  the  coun- 
cil, and  commissioned  to  hold  their  offices  during  the  pleasure  of  the 
executive. 

Sect.  10.  The  deputy-warden  and  all  other  officers  except  the  as- 
sistant watchmen  shall  be  appointed  by  the  warden,  subject  to  the 
approval  of  the  inspectors,  and  shall  hold  their  offices  during  the  pleas- 
ure of  the  warden  and  inspectors ;  but  if  the  warden  thinks  any  such 
officer  ought  to  be  removed,  and  the  inspectors  do  not  oonsent  theret<^ 
the  warden  may  appeal  to  the  governor  and  council,  who  after 
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able  notice  to  the  inspectors  may  make  such  removal.  The  assistant 
watchmen  shall  be  appointed  by  the  warden,  and  shall  hold  office  dur- 
ing his  pleasure. 

Sect.  11.    The  warden  shall  inmiediately  report  to  the  inspectors  all  warden  to  ». 
appointments  made  by  him.  R.  s.  144,  $  6.      £ntef^ 

Sect.  12.  Neither  the  warden  nor  any  officer  appointed  by  the  warden  ofiicew  to  haT« 
and  inspectors  shall  be  employed  in  any  business  for  private  emolument,  SiJ.^®'  ^^' 
or  which  does  not  pertain  to  the  duties  of  his  office.  e.  s.  144,  $  7. 

Sect.  13.    The  officers  of  the  prison  shall  receive  the  following  an-  salaries  of  ©m- 
nual  salaries,  viz.:  each  inspector,  two  hundred  dollars;  the  warden,  JSS'*^o*i^ 
twenty-five  hundred  dollars ;  the  deputy-warden,  fifteen  hundred  dol-  ?"*? 'J^®*' 
lars ;  the  chaplain,  eleven  hundred  dollars  ;  the  physician  and  surgeon,  r\'i44',|8. 
seven  hundred  dollars ;  the  clerk,  twelve  hundred  dollars ;  each  turn-  J^;  ^»  |  J; 
key,  eight  hundred  dollars;  each  watchman,  seven  hundred  and  fifly  i857',m,'|2! 
dollars ;  and  each  assistant  watchman,  six  hundred  dollars ;  payable  in  1859,'  240.'    ^' 
monthly  payments  by  the  warden  out  of  the  treasury  of  the  prison,  and  seei864.808,ja 
in  full  for  all  services.    No  other  perquisite,  reward,  or  emolument,  shall  Jf^'lS' 
be  allowed  to  or  received  by  any  of^them,  except  that  there  shall  be  isnjaoL 
allowed  to  the  warden  and  deputy-warden  sufficient  house  room  with 
fiiel  and  light  for  themselves  and  families. 


inspectors. 


Sect.  14.    The  inspectors  shall  from  time  to  time  establish  rules  inepectors, »- 
and  regulations  consistent  with  the  laws  of  the  state,  for  the  direction  du^'off^ 
of  the  officers  of  the  prison  in  the  discharge  of  their  duty,  to  the  gov-  ^  ^- 1**»  5  ®* 
emment,  employment,  and  discipline,  of  the  convicts,  and  the  custody 
and  preservation  of  the  public  property.    As  soon  as  may  be  afler  the 
establishment  of  any  such  rules  and  regulations,  they  shall  cause  authen- 
tic copies  thereof  to  be  laid  before  the  governor  and  council,  who  may  ap- 
provc^  annul,  or  modify,  the  same ;  and  the  inspectors  shall  cause  a  copy 
of  all  rules  and  regulations  so  approved  to  be  certified  as  soon  as  may 
be  by  the  clerk  of  the  prison  ana  delivered  to  the  warden. 

Sect.  15.  The  inspectors  or  one  of  them  shall  visit  the  prison  at  «nieBayeet; 
least  once  in  each  week,  and  it  shall  be  visited  by  the  board  01  inspect-  '  *  ^**'  *  ^' 
ors  once  a  month,  and  oftener  if  they  think  necessary,  for  the  purpose 
of  inspecting  the  books  and  all  the  concerns  of  the  prison,  ana  ascer- 
taining whether  the  laws,  rules,  and  regulations,  relating  to  the  prison, 
are  drny  observed,  the  officers  competent  and  faithful,  and  the  convicts 
properly  governed  and  employed. 

Sbct.  16.    All  books  and  documents  relating  to  the  conceiiis  of  the    to  examine 
prison  shall  at  all  times  be  open  to  the  examination  of  the  inspectors,  ^jE^^iy ; 
who  shall  semiannually  carefully  examine  said  books  and  compare  them  R-  ^  i^>  §  ^' • 
with  the  vouchers  and  documents  relating  thereto. 

Sect.  17.    All  bills  contracted  by  the  warden  for  purchases  on  ac-  j,„^*pp"*^ 
count  of  the  jtiison,  shall  be  approved  by  one  or  more  of  the  inspec-  1857,' 200. 
tors,  before  payment. 

Sect.  18.    The  inspectors  shall  forthwith  report  to  the  governor  and     to  report  yjo- 
council  .all  violations  of  law  and  omissions  of  duty  by  the  warden,  Jc^Md^mlie 
chaplain,  or  .physician  and  surgeon,  coming  to  their  knowledge ;  and  J* *S*'u/*{^* 
every  officer  holding  his  place  at  the  pleasure  of  the  inspectors  and  1857,40. 
warden,  found  unfaithful  or  incompetent,  or  known  to  use  intoxicating  ^g^*  102, « 1. 
liquors  as  a  beverage,  shall  be  by  them  forthwith  removed :  the  inspect-  1869',  155. 
ors  shall  also  on  or  before  the  fifteenth  day  of  October  in  each  year  See  1864, 808,  fi. 
make  a  detailed  report  to  the  governor  and  council  for  the  year  ending 
on  the  last  day  of  the  preceding  month,  stating  therein  the  nitmes  of 
the  officers  of  the  prison,  with  their  several  salaries,  the  name  of  each 
contractor  in  the  prison,  with  the  number  of  convicts  employed  by  him, 
their  daily  pay,  and  the  amount  of  their  individual  eammgs,  the  num- 
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ber  of  volumes  in  the  prison  library,  and  the  cost  of  each  addition  to 
and  change  in  the  prison  buildings,  together  with  a  full  statement  of  all 
the  concerns  of  the  prison. 


CHAPLAIN. 


DatyofohApIaln. 
R.S.144,§12. 


Sect.  19.    The  chaplain  shall  perform  divine  service  in  the  chapel  of 
the  prison,  instruct  the  convicts  in  their  moral  and  religious  duties,  visit 
See      ,243,5  .  ^jjg  gj^]^  ^^  suitable  occasions,  and  devote  his  whole  time  to  the  per- 
formance of  the  duties  of  his  office. 


Datyofphyri- 
dan  and  sur- 
geon. 
R.  S.  144,  $  la 

See  1870, 248, 
§2. 


Same  rahleei. 
1860,254. 


Can  and  treat- 
ment of  Biek 
oonTicta. 

R.  S.  144,5  U- 


PHYSICIAN  AND   SUBGEON. 

Sect.  20.  The  physician  and  surgeon  shall  visit  the  hospital  of  the 
prison  at  least  once  in  each  day,  and  as  much  oflener  as  necessar}*, 
prescribe  for  convicts  who  are  sick,  and  attend  to  the  regimen,  clothing, 
and  cleanliness,  of  such  of  them  as  are  in  the  hospital.  He  shall  keep 
a  regular  journal,  which  shall  remain  at  the  prison,  of  all  admissioDS  to 
the  hospital,  stating  the  time  of  admission,  the  nature  of  the  disease, 
his  prescriptions,  the  treatment  of  each  patient,  and  the  time  of  his  dis- 
charge from  the  hospital,  or  of  his  deatn.  The  journal  shall  also  con- 
tain entries  of  all  orders  given  for  supplies  foi*  the  hospital  department, 
specifying  the  articles  ordered.  All  such  orders  shall  be  in  writing,  and 
the  warden  shall  provide  the  supplies  so  ordered. 

Sect.  21.  He  shall  attend  upon  all  insane  convicts,  and,  when  in  hk 
opinion  it  can  be  done  without  aetriment  or  danger  to  the  other  patients 
or  inmates  of  the  prison  shall  direct  their  removd  to  the  prison  hospital, 
and  see  that  they  have  sufficient  daily  exercise  outside  their  cells  or 
places  of  confinement. 

Sect.  22.  When  a  convict  complains  of  such  illness  as  requires 
medical  aid,  notice  thereof  shall  be  given  to  the  physician,  who  shall 
visit  the  convict,  and  if  in  the  opinion  of  the  physician  the  illness  is 
such  as  to  require  his  removal  to  the  hospital,  the  warden  may  order 
such  removal,  and  the  convict  shall  remain  in  the  hospital  until  the 
physician  determines  that  he  may  leave  it  without  injury  to  his  health. 


1 


Warden  to  giTe 

bond. 

B.  S.  144,  5  1& 


Beuuival  of  oon- 
▼iets  to  state 

Sriflon. 
I S.  144, 5  2d. 


Reridenoeof 
iraiden  and  dep- 


WABDEN  AND   DEPUTY-WARDEN. 

[SeelS64,807;lS66,m;  1860,275.] 

Sect.  23.  Before  the  warden  enters  upon  the  duties  of  his  office,  he 
shall  give  bond  to  the  commonwealth  in  the  sum  of  twenty  thousand 
dollars,  with  sufficient  sureties  to  be  approved  by  the  governor  and 
council,  conditioned  that  he  shall  faithfully  account  for  all  money  placed 
in  his  hands  as  treasurer,  and  perform  all  the  duties  incumbent  on  him 
as  warden.  Such  bond  with  the  approval  of  the  sureties  indorsed  there- 
on shall  be  filed  in  the  office'  of  the  treasurer  of  the  commonwealth. 

Sect.  24.  When  the  warden  receives  a  warrant  from  the  sheriff  in 
the  manner  prescribed  in  chapter  one  hundred  and  seventy-four,  requir- 
ing him  to  cause  a  convict  to  be  removed  from  the  jail  to  the  state 
pnson  pursuant  to  his  sentence,  he  shall  by  himself  or  such  person  as  he 
appoints  for  the  purpose,  as  soon  as  ma^  be,  cause  such  warrant  to  be 
duly  executed,  make  return  of  the  manner  in  which  he  has  caused  the  same 
to  be  executed,  file  the  warrant  and  the  return,  with  the  transcript  of 
the  record,  in  his  office,  and  cause  an  attested  copy  of  the  warrant  and 
of  his  return  thereon  to  be  filed  in  the  office  of  the  clei^  from  whence 
it  was  issued.  All  sheriffi^  jailers,  and  other  officers,  are  enjoined,  if 
need  be,  to  aid  the  warden  or  person  by  him  appointed  in  the  execatioB 
of  such  warrant. 

Sect.  25.  The  warden  and  deputy-warden  shall  reside  ooostan^ 
within  the  precincts  of  the  prison ;  and  the  deputy-warden,  ohi. 
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men,  and  assistant  watchmen,  shall  perform  such  duties  in  the  charge  aty-  ooMnto 
and  oversight  of  the  prison,  the  care  of  the  property  thereto  belonging,  SSjSSS^S^ 
and  the  custody,  government,  employment,  ana  discipline,  of  the  con-  S^f4*|'28 
victs,  as  is  required  of  them  by  the  warden  in  conformity  to  law  and  1857, 122',  It' 
the  rules  and  regulations  of  the  prison. 

Sect.  26.    The  warden  shall  n*om  time  to  time  propose  in  writing  to  warden  may 
the  inspectors,  such  alterations  as  he  thinks  advisable  in  the  rules  and  Sra^raitf,'!^. ; 
regulations  for  the  direction  of  the  officers  and  the  government  of  the  *•  s- 1*4,  §  «• 
prison. 

Sect.  27.    He  shall  have  the  charge  and  custody  of  all  convicts  in  ^^^Jj^^^T*? 
the  prison,  and  shall  govern  and  employ  them  in  the  manner  prescribed     ^    "*"'  ^'* 
by  law  and  pursuant  to  their  respective  sentences  and  the  rules  and  ^  ^-  ^^  55  25» 
regulations  of  the  prison,  until  their  sentences  are  performed  or  they  see  I86I,  138. 
are  otherwise  discharged  by  due  course  of  law. 

Sect.  28.    He  shall  have  the  charge  and  custody  of  the  prison,  with   ,*,l£jJ\J*PJJ* 
the  lands,  buildings,  furniture,  tools,  implements,  stock,  provisions,  and  teeammw; 
every  other  species  of  property  pertaining  thereto  or  within  the  pre-  *•  ^-  ^**'  5  ^^ 
cincts  tiiereol!     He  shall  oe  treasurer  of  the  prison,  and  shall  receive  §^2^**^ 
and  pay  out  all  money  granted  by  the  legislature  for  the  support  thereof 
and  shall  cause  to  be  kept  in  suitable  books  regular  and  complete 
accounts  of  all  the  property,  expenses,  income,  business,  and  concerns, 
of  the  establishment. 

Sect.  29.    He  shall,  as  soon  as  may  be  after  the  last  day  of  Septem-  ^^^SSSfJ^^ 
ber  in  each  year,  cause  to  be  made  full  and  detailed  accounts,  to  be  nnaiiy. 
closed  on  that  day,  of  all  the  disbursements,  expenses,  receipts,  and  *•  s.  144,  §  i& 
profits,  of  the  prison,  accompanied  by  sufficient  vouchers,  which  accounts  ^^^>^- 
after  having  been  examined  and  approved  by  the  inspectors  shall  be 
deposited  and  filed  in  the  office  of  the  treasurer  of  the  commonwealth, 
for  the  inspection  of  the  legislature. 

Sect.  30. 
absent  fi-om 

deputy-warden  shall  have  the  powers,  perform  the  duties,  and  be  subject  ^  s- 1*4,  §  ». 
to  the  obligations  and  liabilities,  of  the  warden. 

Sect.  31.    If  the  office  of  warden  becomes  vacant  when  the  governor  ^^**^*"* 
and  council  are  not  in  session,  the  inspectors  may  require  the  deputy-  dS^tj^wuden 
warden  to  give  a  bond  to  the  commonwealth  in  the  sum  of  ten  thousand  JJlJJ^J^f^ 
dollars,  with  sufficient  sureties  to  be  by  them  approved,  conditioned  ▼»c«it.  warden 
for  the  faithftil  performance  of  the  duties  incumbent  on  him  as  deputy-  EV^S^jai. 
warden  and  treasurer  until  a  warden  is  appointed ;  and  from  the  time 
such  bond  is  approved,  the  deputy  shall,  so  long  as  he  performs  the 
duties  of  the  office,  receive  the  salary  of  the  waraen  in  lieu  of  his  for- 
mer salary.    If  the  deputy-warden  does  not  give  such  bond  when 
required,  the  inspectors  may  remove  him  from  the  office  of  warden  and 
appoint  a  warden  pro  tempore,  who  shall  give  such  bond  and  shall  have 
the  power  and  authority,  perform  the  duties,  and  receive  the  salary,  of 
the  warden,  until  a  warden  is  duly  appointed  and  enters  upon  the  dis- 
<diaige  of  the  duties  of  the  office. 

contbacts. 

Sect.  32.    AH  contracts  on  account  of  the  prison  shall  be  made  by  P^'J^JSnaJld 
the  warden  in  writing,  and  when  approved  in  writing  by  the  inspectors  ApproTed  by  in- 
shall  be  binding ;  and  the  warden  or  his  successor  may  sue  or  be  sued  ^S'Sewon. 
thereon  to  final  judgment  and  execution.    No  such  suit  shall  abate  by  R-  s.  144,  $  la 
reason  of  the  office  of  warden  becoming  vacant,  but  any  successor  of  9  ^^'  Jii 
the  warden,  pending  such  suit,  may  take  upon  himself  the  prosecution  g  oJ^^ma 
or  defence  thereof  and  upon  motion  of  the  adverse  party  and  notice  4  Gxay,  686. 
he  shall  be  reqmred  so  to  do. 

Sect.  83.     When  a  controversy  arises  respecting  any  contract  made  waidenm^ 

110 


I     When  the  office  of  warden  is  vacant,  or  the  warden  Datjrofdeini^, 
1  the  prison  or  unable  to  perform  the  duties  of  his  office,  the  S  wde?.**^*' 
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submit  oontro- 
Tenies  to  arbi- 
tration. 
S.S.  144,§90. 

Contiacta,  how 
made. 
Proposala 
tberafor. 


flame  snbket. 
B,  8. 144, «  22, 
28. 


Ollioen  not  to 
be  interaated  in 
oontracts,  &o. 
B.  fl.  144,  $  28. 

Billfl  to  be  taken 
of  all  purchases, 
SBTTioeB,  &o. 
B.  &  144,  i  24. 


by  the  warden  on  account  of  the  prison,  or  a  suit  is  pending  thereon, 
the  warden  may  submit  the  same  to  the  final  determination  of  arbitnton 
or  referees  to  be  approved  by  the  inspectors. 

Sect.  84.  When  it  can  be  advantageously  done,  the  principal  articles 
purchased  for  the  use  of  the  prison  shall  be  contracted  for  by  the  year. 
The  warden  shall  give  previous  public  notice,  in  two  newspapers  at  lettt, 
of  the  articles  wanted,  the  quantity  and  quality  thereof  the  time  and 
manner  of  delivery,  and  the  period  during  which  proposals  therefor  wiD 
be  received ;  which  notice  shall  be  pubhshed  a  sufficient  time  for  the 
information  of  persons  who  may  desire  to  offer  proposals. 

Sect.  35.  All  such  proposals  shall  be  in  writing  and  sealed  up,  and 
on  the  day  appointed  they  shall  be  opened  by  the  warden  in  presenee 
of  the  inspectors,  who  shall  cause  them  to  be  entei-ed  in  a  book  and 
compared.  The  person  offering  the  best  terms,  with  satis&ctory  security 
for  the  performance,  shall  be  entitled  to  the  contract,  unless  it  appears 
to  the  warden  and  inspectors  that  none  of  the  offers  are  so  low  as  the 
fair  market  price;  in  which  case  no  offer  shall  be  accepted,  and  the 
warden,  with  the  consent  of  the  inspectors,  may  proceed  to  make  con- 
tract's for  any  of  the  articles  wanted  for  the  prison,  in  the  best  way  he 
can  for  the  interest  of  the  commonwealth.  Every  such  contractor  shall 
give  bond  in  a  reasonable  sum  with  satisfactory  surety  or  sureties  kr 
the  performance  of  his  contract. 

Sect.  36.  No  officer  of  the  prison  shall  be  concerned  or  interested 
directly  or  indirectly  in  any  contract,  purchase,  or  sale,  made  on  aceoaat 
of  the  prison. 

Sect.  37.  The  warden  shall  take  bills  of  the  quantity  and  price  <^ 
supplies  furnished  for  the  prison,  at  the  time  of  the  delivery ;  and  the 
clerk,  or  such  officer  as  the  warden  directs,  shall  compare  the  bills  with 
the  articles  delivered.  K  the  bills  are  found  correct,  he  shall  enter  them 
with  the  date  upon  a  book  to  be  kept  for  the  purpose.  Bills  of  all  ser- 
vices rendered  for  the  prison  shall  be  taken  and  entered  in  like  manner. 
If  a  bill  for  supplies  or  services  is  discovered  to  be  incorrect,  the  deik 
shdl  omit  to  enter  it,  and  immediately  give  notice  to  the  warden,  that 
the  error  may  be  corrected. 


Treatment  or 

CODTietS. 

B.  S.  144, 1 62. 

Warden^s  powsr 
to  maintain 
order, fto. 
B.  S.  144,  i  48. 


ConyictB.  how 
emploved. 
R.  S.  144,  $  88. 
1850, 289,  $4. 

8olltarT*labor. 
1860,  ^,$L 


Solitary  impris- 
onment. 
B.  S.  144,  i  88. 


DISCIPtlNE,  40.,  OP    CONVICTS. 

Sect.  88.  The  warden  and  all  officers  of  the  prison  shall  treat  the 
convicts  with  kindness,  so  long  as  they  merit  such  treatment  by  their 
obedience,  industry,  and  good  conduct. 

Sect.  39.  All  necessary  means  shall  be  used,  under  the  directicm  of 
the  warden,  to  maintain  order  in  the  prison,  enforce  obedience,  suppress 
insun*ection,  and  prevent  escapes,  K)r  which  purpose  he  may  at  ill 
times  require  the  aid  and  utmost  exertions  of  all  the  officers  of  the 
institution,  the  inspectors,  chaplain,  and  physician,  excepted. 

Sect.  40.  Convicts  sentenced  to  the  punishment  of  hard  labor  in  the 
prison  shall  be  constantly  employed  for  the  benefit  of  the  state,  but  no 
convict  shall  be  employed  in  engraving  or  printing  of  any  kind. 

Sect.  41.  The  warden,  with  the  consent  of  one  or  more  of  the  in- 
spectors, may,  for  such  time  as  they  deem  necessary  to  produce  j.««ii- 
tence,  or  so  long  as  they  think  expedient  for  the  promotion  of  goo»i 
order  and  discipline,  confine  to  solitary  labor  such  convicts  as  are  ob- 
stinate and  refractory. 

Sect.  42.    Convicts  against  whom  the  punishment  of  solitary  im- 
prisonment is  awarded  by  sentence  of  couit,  or  who  are  subjected  to  it 
for  violating  any  of  the  rules  and  regulations  of  the  prison,  shall  be«»- 
fined  in  one  of  the  solitary  cells,  and  during  such  confinement  shaQ  he 
fed  with  bread  and  water  onl  v,  unless  the  physician  of  the  prison      *" 
fies  to  the  warden  that  their  nealth  requires  other  diet. 
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Sect.  43.    The  warden,  with  the  consent  of  the  inspectors,  may  cause  SundaT  school     \ff*\fr   h   fc) 
a  Sabbath  school  to  be  maintained  in  the  prison,  for  the  instruction  of  JSictto"*"       '^        ' 
the  convicts  in  their  religious  duties,  and  permit  such  persons  as  they  i^'^'lf; 
deem  suitable  to  attend  the  same  as  instructors,  under  such  rules  and  see  bh.  its,  §  40. 
regulations  as  the  inspectors  may  establish.    And  the  warden  and  in-  see  isn,  888. 
spectors  may  furnish  suitable  instruction  in  reading  and  writing  for  one 
hour  each  evening  except  Sundays,  to  all  such  prisoners  as  may  be 
benefited  thereby  and  desirous  to  receive  the  same.  # 

Sect.  44.    No  communication  shall  be  allowed  betweten  the  convicts  Conrictitobe 
and  any  person  without  the  prison.    They  shall  be  confined  in  separate  k's.  w^  si. 
cells  in  the  night  time,  and  in  the  day  time  all  intercourse  between  them  see  1869, 275. 
shall,  as  far  as  is  practicable,  be  prevented. 

Sect.  45.    The  inspectors  ana  warden  may  make  such  regulations  as    inteiriews  u, 
they  think  necessary  or  expedient  in  relation  to  interviews  of  the  con-  SSn£**' 
victs  with  their  friends  from  without  the  prison;  during  which  inter-  I86i,296, §1. 
views  the  convicts  and  persons  in  communication  with  them  shall  be 
under  the  eye  of  the  warden,  or  of  some  officer  of  the  prison  designated 
by  him. 

Sect.  46.    The  warden  may  at  such  time  and  under  such  circum-  2?J^'"°'IJ5°" 
stances  as  he  deems  expedient,  with  the  consent  of  the  inspectors,  make  friends. ' 
known  to  the  convicts  the  whole  or  parts  of  any  communications  received  ^^«  MBi  5  2.    ; 
by  him  from  their  friends  without  the  prison,  and  he  may  in  like  man- 
ner make  known  to  their  friends  communications  made  to  him  by 
prisoners. 

Sect.  47.    The  warden  and  inspectors  may  adopt  such  regulations  New^papen  and 
not  inconsistent  with  the  laws  relatmg  to  the  government  of  the  prison,  i860^&, )  8. 
in  relation  to  the  introduction  of  newspapers  into  the  prison,  and  in 
relation  to  visitors,  as  they  deem  necessary  or  expedient. 

Sect.  48.    No  persons  other  than  the  executive  gQ vemment  of  the  vwtoritoiwfe 
commonwealth,  members  of  the  legislature^  officers  of  justice,  or  other  {sSlaiaiSi. 
persons  having  business  at  the  prison,  shall  be  allowed  to  visit  it  without 
a  special  permit  from  one  of  the  inspectora  or  the  warden. 

Sect.  49.    The  warden  shall  cause  a  remster  to  be  kept  of  the  names    wmrden  tokeep 
and  residences  of  all  persons  so  visiting,  and  of  the  authority  by  which  iS6M02/$  2. 
they  visit ;  which  register  shall  at  all  times  be  open  to  the  inspectors. 

Sect.  50.    The  warden  may  refuse  admission  to  any  person  having  a  wudenmay     ] 
permit,  when  it  appears  that  such  admission  would  be  injurious  to  the  ^^^^"^ 
best  interests  of  the  prison,  but  he  shall  report  such  refusal  to  the  in-  ism',  8Q2,  }  & 
specters  at  their  next  monthly  meeting. 

RECORD  OP   CONDUCT. 

Sect.  51.    The  warden  shall  keep  a  record  of  the  conduct  of  each  jtooonioreoD- 
convict,  and  for  each  month  that  a  convict  appears  by  such  record  to  induction 


have  faithfully  observed  all  the  rules  and  requirements  of  the  prison  eentence. 
and  not  to  have  been  subjected  to  punishment,  there  shall,  with  the  laa^ifi.' 
consent  of  the  governor  and  council,  be  deducted  from  the  term  or   tc^j/j^    m  ^ 
terms  of  his  sentence,  as  follows:  from  a  term  of  less  than  three  years,  lj'^C'^3 
one   day;  from  a  term  of  three  and  less  than  seven  years,  two  days; 
from  a  term  of  seven  and  less  than  ten  years,  four  days ;  from  a  term  of 
ten  years  or  more,  five  days. 

Sect.  52.    Said  record  and  scale  of  deduction,  or  any  part  thereof;  Beooia  to  bo 
shall  be  submitted  by  the  warden  to  the  governor  and  council  when  ^^mnwl^ 
required  by  them,  that  the  same  may  be  considered  in  the  exercise  of  JgJJ^  •  2. 
such  executive  clemency  on  behalf  of  any  convict,  as  they  may  deem       »**»» 
conducive  to  the  interests  of  the  prison  and  promotive  of  the  reformation 
and  welfiure  of  the  convicts. 
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Sect.  53.    If  a  convict  under  sentence  for  any  limited  time  eBcapet 
?^HUu«d    ^om  the  prison,  or  attempts  by  violence  to  escape,  or  assBoltB  the  wir- 
^J^;,  _      den,  an  inspector,  or  other  officer  or  person  employed  in  the  government 
E  Allen.  M.        or  custody  of  the  prison,  he  shall,  in  addition  to  his  former  sentence^  be 
101  tun  223.      punished  by  imprisonment  in  said  prison  not  exceeding  ten  years,  and 
^S/3  <  7j    also  by  solitary  imprisonment  not  exceeding  one  year,  to  be  eiecoted 
forthwith,  or  at  such  time  or  times  either  before  or  after  the  expiration 
of  any  former  sentence,  as  the  court  directs, 
when  ten-  Sect.  54.     If  a  convict  under  sentence  of  imprisonment  for  life  es- 

E°riM'§w,     cap*^s  from  the  prison, or  attempts  by  violence  to  escape,  or  commitsany 
such  assault  as  is  mentioned  in  the  preceding  section,  he  shall  be  pun- 
ished by  solitary  imprisonment  not  exceeding  one  year,  to  be  execnted 
at  such  time  or  times  as  the  court  directs. 
pnniaiuiHBt  of        Sect.  55,    If  an  officer  or  other  person  employed  in  the  prison  vd- 
*!^i^e'^'    untarily  suffers  a  convict  confined  therein  to  escape,  or  in  any  way 
a.  a.  iSTTm.     consents  to  such  esc^e,  he  shall  be  punished  by  impiisonment  in  saJd 
prison  not  exceeding  twenty  years. 
iMTinffprii-  Sect.  56.     If  an  officer  or  person  employed  in  the  prison  enffers  a 

of^thM'uiSir-    convict  under  sentence  of  solitary  confinement  to  be  at  large  or  ont  of 
fciiodnigtBB;     the  cell  as^gned  to  him,  or  suffers  any  convict  confined  in  5ie  prison  to 
"■ '    ■     be  at  large  out  of  the  prison,  or  to  be  visited,  conversed  with,  or  m  any 
way  relieved  or  comforted,  contrary  to  the  regulations  of  the  prison,  he 
sbiul  be  punished  by  fine  not  exceeding  five  hundred  dollars. 
•UiBgin»  Sect,  57.     Whoever  conveys  into  the  prison   any  disgniK,  inEtnt- 

E's.Y^t  ui     ii'^i't,  tool,  weapon,  or  other  thine,  adapted  or  useful  to  aid  a  convict  in 
making  his  escape  there&om,  with  intent  to  facilitate  the  escape  of  any 
convict  there  lawfully  committed  or  detained,  whether  sach  esc^te  is 
effected  or  attempted  or  qot,  or  by  any  means  aids  a  convict  in  hii 
endeavor  to  escape,  and   whoever  forcibly  or  fraudulently  rescues  or 
attempts  to  rescue  a  Convict  held  in  custody  under  sentence  of  impris- 
onment in  the  prison,  shall  be  punished  by  imprisonment  in  said  pnsoD 
not  exceeding  ten  years,  or  by  fine  not  exceeding  five  hundred  dollMS. 
BBeitMiiTer-        Sbct.  58.     Whoever  delivers  or  procures  to  be  delivered,  or  has  in 
^priJwo'ao.    bispoBsesMon  with  intent  to  deliver,  to  a  conrict  confined  in  the  prison,  or 
1SS8, 1G2,  j  I.      deposits  or  conceals  in  or  about  the  prison,  or  the  dependencies  tbereoC 
or  in  any  boat,  carriage,  or  oth(    "  -''-'-        '-  -    '-■-  '*- -  -'       "— 

longing  to  the  prison,  any  artic 
confined  in  the  prison  shall  ob 
.  receives  from  a  convict  any  artit 
flame  out  of  the  prison,  contrary 
,  'without  the  knowledge  and  pei 
spectors,  shall  be  punished  by  ii 
not  exceeding  two  year^,  or  by  f 

BATIONSt  CI.OTH 

w»dni,ac.,to       SttCT,  69.    The  warden  and  i 

uSJ^^S^    governor  and  council,  make  eut 

iRm"ih'°'         clothing,  and  bedding,  of  the  cor 

'  cumstances  of  each  convict  requ 

and  bedding,  shall  be  of  good  qi 

sustenance  and  comfort  of  the  c 

be  furnished  to  the  convicts. 
BnbiMmM  .nd       Sect.  60.    The  suhostence  ai 
o^n       ».     g},g][  jjg  under  the  direction  oi 
B.  B.  144,  {  u.     comfort  or  indulgence  not  inclm 

order  therefor  ^11  be  in  writL 

week. 


Chip.'  180.]     dischabged  coMViCTSt  tbamsfeb  of  lunatics,  fta 
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Sect.  61.  The  warden  and  inspectors  may  make  such  variations  or  Batioiu,  fce^ 
additions  in  relation  to  the  rations,  clothing,  and  bedding,  of  the  convicts,  Scf  ^  ^~**^' 
as  the  circumstances  of  each  convict  may  require. 

Sect,  62.    The  prison  shall  be  suitably  and  sufficiently  ventilated,  and  ^^^  ^  ^  ^ 
each  prisoner  shall  have  a  weekly  bath  of  cold  or  tepid  water,  which  p^f^iS?. 
shall  be  applied  to  the  whole  sunace  of  the  body,  unless,  by  res&son  of  JjJJJ*  ^^ 
the  ^ckness  of  any  prisoner,  such  bath  may  be  hurtful  or  dangerous.       1848,824,^1,2. 

DZSCHABOBD  COWICTB. 
[See  1884, 194.] 

SacT.  63.    The  warden  may  pay  to  any  convict  leaving  the  prison,  convkta,  wh«o 
who  in  his  opinion  by  good  conduct  deserves  the  same,  a  sum  not  exceed-  be  (foenuy  ^ 
ing  five  dollars  out  of  the  treasury  of  the  prison ;  and  no  convict  shall  Jj^^a'^'^sa. 
leave  the  prison  without  being  furnished  with  decent  clothing.  ' 

Sbct.  64.    The  governor  with  advice  of  the  council  may  appoint  an  ^!ij^^ 
agent  to  hold  office  until  another  is  appointed  in  his  place,  who  shall  ^S^p^nV 
counsel  and  advise,  and  when  and  as  he  deems  proper  and  expedient,  ^^  "•*  *'°**^ 
furnish  with  clothing,  board,  and  tools  suitable  for  their  employment,  18^5, 176,  $i. 
such  discharged  convicts  as  may  seek  his  aid ;  and  shall  take  measures  ^y/*V^   yy 
to  procure  employment  for  such  of  them  as  may  desire  it,  by  correspond-  '^ '  •  ^  •  /  ^ 
ing  with  persons  in  mechanical  and  agricultural  pursuits,  and  with 
l)enevolent  persons  and  associations. 

Skct.  65.    The  office  of  the  agent  shall  be  located  either  in  Charles-  ,b???.S^I  » 

.  TJ        i  1040, 1/0,  fo. 

town  or  Boston. 

Sbct.  66.    He  shall  keep  an  account  of  the  moneys  expended  by  him    *<>  Je^  •©■ 
for  the  rent  and  other  necessary  expenses  of  his  office,  for  correspondence  di^«^  t^T^ 
and  travel  to  procure  employment  for  discharged  convicts,  for  furnish-  JJ^utoatate 
ing  the  clothing,  board,  and  tools,  required  of  him  bv  law,  and  for  con-  aaditor ; 
veying  discharged  convicts  to  their  homes  or  places  of  employment  when  i^|  |?*  *  ** 
he  deems  it  proper  to  pay  therefor,  which  bemg  approved  bv  the  auditor  gee  isei,  78,  §  L 
of  accounts,-  the  governor  shall  at  the  end  of  each  quarter  draw  his  war-  J^'  ^ 
rant  on  the  treasury  therefor.    But  the  whole  amount  so  paid  for  such       ' 
expenditures  shall  not  exceed  five  hundred  dollars  in  any  one  year. 


Sect.  67.    The  warden  may  in  his  discretion  pay  to  said  agent  such    "mj 
sums  of  money  as  he  is  authorized  by  section  sixty-three. to  pay  to  con-  moneTforX- 
victs.    The  agent  shall  expend  what  he  thus  receives  for  the  benefit  of  ^^  *'°°" 
such  convicts,  and  account  therefor  to  the  auditor.  1852,'218,  $  8. 

Sect.  68.    He  shall,  on  or  before  the  fifteenth  day  of  October  in  each    !»*««»  of. 
year,  cause  to  be  made  to  the  governor  and  council  a  full  and  detailed  SlSjfs,  $  i. 
account  of  his  doings  as  such  agent  for  the  year  ending  on  the  last  day  J^'  JJ*»  5  ^• 
of  the  preceding  month,  and  he  shall  receive  for  his  services  five  hun-  1858!  46*. 


dred  dollars  a  year. 


See  1861, 78,  $S 
1871,808.  JJ  a.        ^^ 


CHAPTER    180. 

OF    THE  TRANSFER   OP  LUNATICS   AND   DISCHARGE   OP  POOR   C0NVICT8. 


UniATldB  »  fHl  RATI  PBUOJfr. 

Saonoxr 

1.  Commfawionew  to  ezamiiie  iaaaiw  conflets ; 
a.       to  be  notifled  by  mideD,  Ao.,  of  ftppatent 

kamxdtj  of  oonTkta. 
8    Iam»»  coDTicte  to  be  remored  to  hospital, 


URATios  Of  omn,  pinom . 

4.  InsKM  penoDA  in  pilioD,  how  TCiDOfed  to  hoe- 
pital; 

5.  if  mam  before   torn  ezi4m,  to   be  ve- 
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vmoBAun  or  row  ooanom. 
Sjuiimi 
8.  Poor  eoDTiets,  how  dlachufed  from  priaoo  9i- 
ter  three  months ; 

7.  after  thirty  dajt ; 

8.  at  any  time  hi  tho  county  of  Snflolk,  when, 
fte. 

8.  PerMDS     under    gaanlianahlp,     how     dl»> 
charged. 

10.  Fine  and  cost  may  bo  reeotered  of  gvmb- 
dJan. 

11.  Fees  te  disohazse  under  this  chapter. 


8T8  LUNATICS  IN  PBI80N — D13CHABGE   OF  POOE   CONVICTS.      [CHiP.  180. 

LUITATICB  IN   THB  STATE  PBIBOH. 

Oommbtion-  Sectioit  1.     The  physician  of  the  state  prison  as  chainnan,  with  the 

^  superintendents  of  the  state  lunatic  hospitals,  shall  constitute  a  commis- 

I8u,'l%;  Ston  for  the  examination  of  convicts  in  said  prison  alleged  to  be  inuoe. 

B«  1863,6.         Each  commissioner  shall  receive  for  hia  services  in  such  capadtj  hii 

travelling  expenses  and  three  doUara  a  day  for  each  day  be  is  bq  eia- 

ployed,  which  shall  be  chained  to  the  prison. 

n  be  Domai        Sect.  2.     When  a  convict  in  the  prison  appears  to  be  insane,  the  war- 

^inJiS'iVor'"'   ^^^  •""  inspectors  shall  g^ve  notice  thereof  to  the  chainnan  of  said  com- 

HD^cu-  mission,  who  shall  forthwith  notify  the  members  thereof  to  meet  at  the 

'  ' '  '  prison. 
idhucodtIcm  Sect.  8.  The  commission  shall  investigate  the  case,  and  i{  in  the 
opinion  of  a  majority  of  them,  the  convict  has  become  insane,  and  his 
removal  would  be  expedient,  they  shall  so  report,  with  their  reasons, to 
ajudgeof  the  superior  couit,  who  shall  forthwith  issue  his  warrant  under 
the  seal  of  that  court,  directed  to  the  warden,  authorizing  him  to  remove 
the  convict  to  one  of  the  state  lunatic  hospitals,  there  to  be  kept  till,  in 
the  opinion  of  the  superintendent  and  trustees  thereof  he  may  be  rccom- 
mttted  consistently  with  his  health.  The  superintendent  when  so  satis- 
fied shall  certify  the  fact  of  such  restoration  upon  the  warrant,  and  give 
notice  to  the.  warden,  who  shall  thereupon  cause  the  convict  to  be  reooD> 
veyed  to  the  prison,  there  to  remain  pui'suant  to  his  original  sentence 
computing  the  time  of  bis  confinement  in  the  hospital  as  part  of  the  term 
of  his  impiisonment. 


'  hnpllsl,  JIui.      opt 
I66,S17,{S.       aji 


LUNATICS   IN  OTHER  I 

inwH  priraun,  Sect.  4.  When  a  convict  in  a  prison  other  tlian  the  state  prisoD,  or 
howEST™"  *°  '"  *he  house  of  correction,  appears  to  be  insane,  the  physidan  attcn^ng 
WW  3w'*^'  ^^  prison  or  house  of  correction  shall  make  a  report  thereof  to  the  juler 
isssl  sis', }  1.  or  master,  who  shall  transmit  the  same  in  the  county  of  Snflblk  to  a 
^^-  24?;  1 3.  judge  of  the  superior  court,  and  in  any  other  county  to  the  jadge  of  the 
Seeuei!8S  probate  court.  The  judge  shall  make  inquiry  into  the  &ct«  tberein 
1 10.  '  -  '  stated,  nnd  if  satisfied  that  such  convict  is  insane,  he  may,  at  any  tim« 
*^'"''"''      he  deems  necessarj',  cause  such  prisoner  to  be  removed  to  one  <rftbe 

state  lunntic  hospitals. 
If  luebeibTe        Sect.  5.    If  a  persou  so  removed  is  restored  to  sanitT  before  the 
{wntani'ei'  *"    expiration  of  his  sentence,  he 
^.  i»,  ii.       or  house  of  correction  from  w 
""'"^"  suant  to  his  original  sentence, 

in  the  hospital  aa  part  of  the 

DISCS  ABO: 

PoorcooTkti,  Sect.  6.  When  a  poor  cor 
of  correction  for  three  monthi 
thorn,  tha  jailer  or  master  sha 
Suffolk  to  the  police  court  of 
to  any  two  justices  of  the  peai 
to  any  police  court.  The  coui 
into  the  truth  thereof^  and  ma 
convict  before  them  at  the  pri 
thereto  as  they  may  direct.  If 
is  true  and  that  the  convict  si 
real  or  personal,  with  which  h 
committed,  and  that  he  is  hel 
certificate  thereof  to  the  sheri 
Sect.  7.  (R.)  [When  a  po( 
bouse  of  correction  thirty  days 
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dollars,  or  forty  days  for  fine,  or  fine  and  cost,  not  exceeding  twenty  dol-  1842, 69. 
lars,  he  shall  be  discharged  if  the  justice  or  coai*t  has  certified  on  the  (b«)  Fotrspeai 
mittimus  upon  which  he  was  committed  that  he  is  unable  to  pay  the  Sa|«!!'*'"**  *** 
same.    When  such  convict  has  been  confined  thirty  days  and  the  justice 
or  court  has  not  so  certified,  the  jailer  or  master  shall  make  report 
thereof  to  a  justice  of  the  peace  and  of  the  quorum,  or  to  a  police  court, 
and  such  justice  or  court  shall  proceed  therein  and  may  discharge  the 
convict  in  the  manner  prescribed  in  the  preceding  section.] 

Sect.  8.   (R.)   [The  justices  of  the  police  court  of  the  citjr  of  Boston  fXikSI?^*" 
when  assembled,  ma^  also  at  any  time  discharge  from  pnson  or  the  e. i. ^%\i' 
bouse  of  correction  m  the  county  of  Suffolk,  any  convict  held  only  for  (r.)  ^veaUdbv 
the  non-payment  of  fine  and  costs,  if  it  appears  that  he  is  poor  and  un-  ^®^»  ^' 
able  to  pay  the  same :  provided^  that  when  such  person  is  held  under 
the  sentence  of  any  other  court,  the  consent  of  one  of  the  justices  thereof 
shall  be  first  given  in  writing.] 

Sect.  9.    A  person,  under  guardianship  may  have  the  benefit  of  the  Penotu  under 
provisions  of  the  three  preceding  sections,  although  it  appears  that  he  fSwdb^'^* 
has  property  held  under  guardianship,  if  it  also  appears  that  such  pi*op-  chax^ged. 
ert V  is  beyond  his  actual  control.  ^®^*  ^*'  *  ^' 

Sect.  10.    When  a  person  is  discharged  under  the  preceding  section.  Fine  and  costs 
the  commonwealth  may,  in  an  action  of  tort  brought  within  one  year  SSSr  iSS!' 
after  the  discharge,  recover  against  his  guardian,  il'  he  has  assets,  the  JIm. 
amount  of  fine  and  costs  remaining  unpaid.  I862I 812! 

Sect.  11.    The  fees  of  the  justices  for  discharging  a  convict  under  Fees  for  diB- 
this  chapter,  shall  be  one  dollar  to  each  justice,  and  for  travel  five  cents  ^^45,5  4. 
for  each  mile  going  and  returning,  which  shall  be  taxed,  allowed,  and 
paid,  in  the  same  manner  as  other  costs  arising  before  justices  of  the 
peace  in  crinunal  cases. 


PART   V. 


OF  THE    GENERAL    STATUTES    AND   THE 
REPEAL    OF   EXISTING    LAWS. 


Chapter  181.  —  Ctf  the  Qeneial  StatntM  and  their  Effect 
Chapteb  162.  —  Of  the  Expieea  Bepeal  of  existiiig  Lkwa. 


CHAPTER    181. 


OF  THE  GENERAL  STATUTES  AND  THEIB  EFFECT. 


Section'  1.  This  act  shall  m 
Btatutea  be  reckoned  as  one  of  i 
designated  as  the  General  Stati 
of  the  chapter  and  section. 

Sect.  2.  The  General  Statu 
operation  &omand  afterthethL 
hundred  and  sixty. 

Sect.  3.     The  repeal  of  the  i 
resolves,  revised  and  reenacted 
'■  hereof,  shall  not  revive  any  lav 
nn  iHw,  *iu.       any  office  heretofore  abolished, 
not  M  mrt*  Sbct.  a.    It  shall  not  affect 

»'b^i«'S6.'  ^•'crued,  or  established,  or  any 
18  pick  4n,  5S2  confirmed,  or  any  suit  or  procei 
nPM.  m,aia  before  the  repeal  takes  effect, ' 
T'J^I^-.^'  necessary  conform  to  the  provii 
SscT.  5.  It  shall  not  affect  i 
it  takes  effect,  under  any  of  the 
'  ishment,  penalty,  or  forfeiture 
General  Statutes,  such  provisio 
judgment  pronounced  after  saic 
Sect.  6.  It  shall  not  affect 
time  of  the  repeal  for  an  offer 
penalty  or  forfeiture  incurred, 


B.  146,  SI- 


npnlto,  sot 
mer  Inn,  ^te. 


i  (lny,4K>. 

DorHulth 
orlbrfelluia. 
Ste-,  exopt,  ko  ] 


B.B.  14^,  I't. 
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that  the  proceedings  therein  shall  when  necessary  conform  to  the  pro- 
visions of  the  General  Statutes. 

Sect.  7.  When  a  limitation  or  period  of  time  prescribed  in  any  of  Periods  of  Umito- 

m\,  .  iji»  ••  'i.^  ■!_•  J  _  tion  to  continua 

the  acts  repealed,  for  acquinng  a  nght,  or  bamng  a  remedy,  or  any  to  mn. 
other  purpose,  has  begun  to  run,  ana  the  same  or  similar  limitation  is  ^^»  ^»  5  *• 
prescribed  in  the  Gen^*al  Statutes,  the  time  of  limitation  shall  continue 
to  run,  and  shall  have  like  efifect  as  if  the  whole  period  had  begun  and 
ended  under  the  operation  of  the  General  Statutes. 

Sect.  8.  All  persons  who  at  the  time  when  said  repeal  takes  effect  Tennw  of  oibcm 
hold  any  office  under  any  of  the  acts  repealed,  shall  continue  to  hold  S1l7«,  §  8. 
the  same  according  to  the  tenure  thereof,  except  those  offices  which 
have  been  abolished,  and  those  as  to  which  a  different  provision  is  made 
by  the  General  Statutes. 

Sect.  9.  The  provisions  of  the  Greneral  Statutes  so  £ir  as  they  ai*e  Oenemi  statutes 
the  same  as  those  of  existing  laws,  shall  be  construed  as  a  continuation  i^TOiSStiSon 
of  such  laws,  and  not  as  new  enactments,  and  references  in  laws  not  offcnnepiaw* 
repealed,  to  provisions  of  laws  incorporated  into  the  General  Statutes 
and  repealed,  shall  be  construed  as  applying  to  the  same  provisions  so 
incorporated. 


CHAPTER    182. 

OP  THE  EXPRESS  REPEAL  OP  EXISTING  LAWS* 

The  following  entitled  acts  and  resolves  passed  in  the  several  year» 
hereinafter  enumerated  shall  be  expressly  repealed  from  and  after  the 
day  specified  in  section  two  of  chapter  one  hundred  and  eighty-one, 
subject  to  all  provisions  contained  in  said  chapter. 

One  Thousand  Eight  Hundred  and  Bleven. 

Chapter  6A.    Retolre  for  paying  the  ezpenee  of  mnsio  when  the  ooiimia]uler-lii<chlef  abaXi  order  oat  an 
eicort. 

One  Thousand  Eight  Hundred  and  Nineteen. 

Cl&apter  968.    lUieelfe  {Hreetlug  oflleen  of  gorenment  to  render  umtiel  aeeonntSi 

One  Thousand  Eight  Hundred  and  Twenty-two* 

Chapter  28.    BeaolTe  anthoxishig  the  governor  to  sell  or  ezohenge  certain  military  stone. 

One  Thousand  Eight  Hundred  and  Thirty-flve. 

Beviwd  Statutee.    An  act  for  reTlsing  and  consolidating  the  general  statntea  of  the  commonwealth. 

One  Thousand  Eight  Hundred  and  Thirty-six. 

Chapter     4.    An  act  to  amend  the  Bevieed  Statutee  and  to  snpply  certain  ouiaalons  therein. 

Chapter  24.    An  act  to  proTide  for  the  engrossing  of  resolTes. 

Chapter  41.    An  act  authorizing  registers  of  probate  to  a4)oum  courts  of  probate  in  oertsin  easea. 

Chapter  137.    An  act  oonoemiDg  the  returns  of  county  commissioners. 

Chapter  223.    An  act  to  provide  fbr  the  confinement  of  idiots  and  insane  perBona. 

Chapter  240.    An  act  to  prevent  fraud  in  the  pressing  of  hay. 

Chapter  241.    An  act  requiring  returns  from  registers  of  deeds. 

Chapter  246.    An  act  to  provide  for  the  better  instruction  of  youth  employed  In  manaftetnrlng  eatabllah- 

menta* 
Chapter  247.    An  aet  relating  to  the  pay  of  the  iratchman  of  the  state  house. 
Cbetpter  248.    An  act  to  establish  jail  limits  in  the  county  of  Worcester. 
Cbapter  268.    An  act  in  addition  to  the  one  hundred  and  Ibrty-fburth  chapter  of  the  Berised  Statutes  "  of 

the  state  prison  and  the  goTemment  and  discipline  thaieof.'* 
Chapter  288.    An  aet  relaHng  to  the  faioreaaed  capital  of  banln. 
74*  111 
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Chapter  278.  An  act  to  aboliBh  special  pleading  in  cItO  actions. 

Chapter  276.  An  act  relating  to  certain  coarts  in  the  county  ct  Mlt^fWiffT 

Chapter  277.  An  act  concerning  Jailera'  fees. 

Chapter  278.  An  act  concerning  county  conunissionorB. 

Chapter  279.  An  act  relating  to  contracts  for  the  sale  of  stoelcs. 

One  Thousand  Eight  Hundred  and  Thirty-serea* 

Chapter  18.  An  act  relating  to  the  salary  of  the  aergeant^tt-anns. 

Chapter  22.  An  act  eonoeming  pilotage  in  New  Bedfixrd  and  AirliaTan. 

Chapter  62.  An  act  relating  to  to%n  meetings. 

Chapter  M.  An  act  relating  to  the  effects  of  deceased  paupers. 

Chapter  66.  An  act  relating  to  unclaimed  diridends  and  hivlanftfii. 

Chapter  €6.  An  act  relating  to  tlie  form  of  hank  returns. 

Chapter  78.  Anaot  to  increase  the  number  of  Justices  of  UMsaptemeJadldaleoiirt. 

Chapter  86.  An  act  concerning  the  assessment  of  taxes. 

Chapter  89.  An  act  in  addition  to  an  act  relating  to  certain  courts  in  the  county  of  WMillimi 

Chapter  97.  Anact  to  increase  the  saUries  of  the  Jndge  and  register  of  probate  fbr  the  county  of  Ntntaekst 

Chapter  96.  An  act  to  establish  probate  courts  in  the  town  of  Prorlnoetown. 

Chapter  111.  An  act  in  relation  to  the  inspection  of  nails. 

Chapter  141.  An  act  to  establish  the  terms  of  the  court  of  probate  in  the  county  of  Woieesfeer. 

Chapter  146.  An  act  relating  to  the  meetings  of  the  county  commissionen  in  the  county  of  Beckahin. 

Chapter  161.  An  act  concerning  county  commissionerB. 

Chapter  167.  An  act  relating  to  police  courts. 

Chapter  168.  An  act  concerning  the  inspecti<Mi  of  salL 

Chapter  164.  An  act  concerning  private  ways. 

Chapter  166.  An  act  to  regulate  the  weight  of  fish. 

Chapter  167.  An  act  relating  to  the  salary  of  the  secretary's  second  pennanent  dark. 

Chapter  168.  An  act  relating  to  tiie  salary  of  the  treasurer's  second  permanent  dark. 

Chapter  171.  An  act'relatlng  to  gpiantians. 

Chapter  176.  An  act  relating  to  the  powers  of  assessors. 

Chapter  177.  An  act  to  prevent  bonfires  and  Iklse  alarms  of  fire. 

Chapter  178.  An  act  in  relatioii  to  the  poor  of  unincorporated  placesi 

Chapter  179.  An  act  concerning  gaming. 

Chapter  180.  An  act  empowering  proprietors  of  real  estate  held  hi  oominon  to  dispose  of  tbe  Mme. 

Chapter  181.  An  act  in  relation  to  conditional  pardons. 

Chapter  186.  An  act  relathig  to  notices  of  applications  fat  the  ^»piaisal  and  sals  of  pemnal  |au|isiCj 

process. 

Chapter  186.  An  act  to  establish  a  registry  of  deeds  for  the  southern  towns  in  the  county  of  Bristol. 

Chapter  194.  An  act  proriding  t&c  a  return  by  oTerseers  of  the  poor. 

Chapter  198.  An  act  concerning  persons  imprisoned  for  debt,  and  relating  to  baiL 

Chapter  20O.  An  act  relating  to  the  meetiogs  of  tlie  Norfolk  county  commissionerB. 

Chapter  206.  An  act  concerning  the  state  prison,  and  the  gOTemment  and  ^^H»ip»nf  tberaoC 

Chaptbr  207.  An  act  relating  to  the  appointment  of  provera  of  ilr»«nns. 

Chapter  210.  An  act  concerning  the  serrioe  of  writs. 

Chapter  217.  An  act  concerning  rogues  and  tagabonds. 

Chapter  221.  An  act  to  restore  the  trial  by  Jury  on  questions  of  personal  freedom. 

Cliapter  224.  An  act  to  restrain  banks  from  issuing  their  notes  otherwise  than  for  Immndlitn  dSBVialkB* 

Chapter  226.  An  act  concerning  railroad  corporations. 

Chapter  227.  An  act  concerning  the  returns  of  common  schools. 

Chapter  228.  An  act  concerning  lunatics. 

Chapter  288.  An  act  concerning  auettoDeen. 

Chapter  296.  An  act  concerning  depositions. 

Chapter  289.  An  act  to  reduce  the  rate  of  damages  on  inland  bDb  of  «>T.>hainpi 

Chapter  240.  An  act  concerning  the  militia. 

Chapter  241 .  An  act  relating  to  common  schools. 

Chapter  242.  An  act  concerning  licensed  houses  and  the  sale  of  intoxicating  Uquon. 

Chapter  244.  An  act  oonoemlng  the  publlo  health. 

• 

One  Thousand  Eight  Hundred  and  Thirty-eiglit 

Chapter    3.  An  act  rdadng  to  wills  of  personal  estate. 

Chapter  21.  An  act  concerning  Juries. 

Chapter  '28.  An  act  relating  to  the  probate  court  in  Um  county  of  Nantucket. 

Chapter  28.  An  act  relating  to  the  partition  of  real  estate. 

Chapter '80.  An  act  relating  to  repairs  of  highways. 

Chapter  81.  An  act  relating  to  commitments  to  the  state  lunatic  hospital. 

Chapter  4SU  An  act  to  auUioriie  Justices  of  the  peace,  and  others,  to  compel  the  attsndanee  of  wit 

Chapter  48.  An  act  to  proTide  for  the  appointment  of  temponiy  town  tnaaurers  and  coUsetoca  of 

Chapter  46.  An  act  concerning  the  election  of  parish  officers. 

Chapter  64.  A<i  act  relating  to  the-probate  courts  in  the  county  of  Sulfolk. 

Chapter  '66.  An  act  to  defray  the  expenses  of  the  ^^oard  of  education. 

Chapter  OB.  An  act  to  inonaaa  the  lalacies  of  the  Judge  and  register  of  probate  for  the  eoonty  of  JMMOBBBty;. 
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Cbaptar  71.  An  SfCt  to  empower  Om  town  of  Nantodnt  to  XBiae  monqy  for  the  peyment  of  oonnty  expenses  sad  for  other 
purposes. 

Chapter  78.  An  act  In  addition  to  an  set  to  provide  for  the  oonflnemo&t  of  Idiots  and  insane  persons. 

Chapter  80.  An  act  to  provide  for  the  app<dntment  of  additional  watehmen  for  the  protection  of  the  state  liouse. 

Chapter  92.  An  act  relating  to  the  composition  of  debts  by  executors  and  administrators. 

Chapter  96.  An  act  concerning  the  ownership  of  shares  in  corporations. 

Cliapter  99.  An  act  authorising  railroad  corporations  to  make  certain  contracts. 

Chapter  100*  An  act  concerning  the  reports  of  the  decisions  in  the  supreme  judicial  court. 

Chapter  104.  An  act  to  exempt  towns  and  other  corporations  ftom  liability  for  damages  in  certain  cases. 

Chapter  106.  An  act  concerning  schools. 

Chapter  107.  An  sbt  in  addition  to  an  act'to  provide  for  the  better  instraetion  of  youth  employed  in  manuihctaiing  estab- 
lishments. 

Chapter  106.  An  act  authorizing  banks  to  snnender  their  charters. 

Chapter  110.  An  act  to  protect  the  sheU  fishery  in  Chelsea. 

Chapter  118*  An  act  for  the  protection  of  the  shell  fishery  in  Ipswich. 

Chapter  121.  An  act  concerning  writs  and  absent  defendants. 

Chapter  li8.  An  act  for  the  protection  of  camp  meetings  against  (Usturbanoe. 

Chapter  144.  An  act  relating  to  the  compensation  of  executors  and  administrators. 

Chapter  146.  An  act  for  an  allowance  to  widows  of  deceased  persons  for  necessaries. 

Chapter  147.  An  act  concerning  poUoe  courts  and  the  Justices'  court  in  the  county  of  Suffolk. 

Chapter  162.  An  act  concerning  the  state  prison,  and  the  goTemment  and  discipline  thereof. 

Chapter  164.  An  act  to  aid  in  support  cf  c<mmion  schools  among  certain  tribes  of  Indians  in  this  commonwealth. 

Chapter  IfiO.  An  act  to  prescribe  the  duties  and  fix  the  compensation  of  the  secretary  of  the  board  of  education. 

Chapter  162.  An  set  concerning  masters  in  chancery. 

Chapter  168.  An  act  for  the  relief  of  insolvent  debtors  and  for  the  more  equal  distribution  of  their  eflfects. 

Chapter  166.  An  act  to  enlarge  the  jurisdiction  of  the  court  of  common  pleas. 

Chapter  177.  An  act  concerning  manuihoturing  corporations. 

Chapter  181.  An  act  in  addition  to  an  act  to  estebllsh  the  city  of  Lowell. 

Chapter  184.  An  act  concerning  suite  on  probate  bonds. 

Chapter  186.  An  set  cimceming  the  attachment  of  real  estete. 

Chapter  189.  An  act  concerning  the  union  of  school  dlstricte. 

Cliapter  190.  An  act  concerning  the  sale  of  the  real  estate  of  minors. 

Chapter  196.  An  aet  conoeming  banks  and  banking. 

One  Thousand  Eight  Hundred  and  Thirty-nine. 

Ch^ter  16.  An  act  concerning  the  estebllshment  of  limite  for  the  jail  yard  at  Lowell  in  the  county  of  Middlesex. 

Cliapter  27.  An  act  providing  for  Uie  examination  of  banks  whose  charters  have  been  annulled. 

Chapter  28.  An  act  concerning  the  ofllce  of  attorney-general. 

Chapter  80.  An  act  regulating  appeals  of  persons  adjudged  to  be  common  and  notorions  thieves. 

Chapter  81.  An  act  for  the  punishment  of  shop-breaking  in  certain  esses. 

Chapter  42.  An  act  concerning  elections. 

Chapter  68.  An  aet  conoeming  dealers  in  second-liand  articles. 

Chapter  64.  An  act  concerning  rioto. 

Chapter  66.  An  act  concerning  schools. 

Chapter  76.  An  act  relating  to  proceedings  of  county  commisdoners. 

Chapter  84.  An  act  for  the  protection  of  the  shell  fishery  in  Brewster. 

Chapter  86.  An  act  concerning  the  sea-coast  fisheries. 

Chapter  89.  An  act  concerning  the  attachment  of  real  estate. 

Chapter  90.  An  act  relating  to  the  powers  of  county  commissioners. 

Chapter  96.  An  act  establishing  fees  of  notaries  public. 

Chapter  96.  An  act  in  relation  to  contribution  among  devisees. 

Chapter  107.  An  act  concerning  testimony  in  certain  cases. 

Chapter  117.  An  set  estobUBhlng  additional  terms  of  the  court  of  common  pleas  in  the  eoonty  of  IBddlgimr 

Chapter  121.  An  act  concerning  notes  payable  on  demand. 

Chapter  127.  An  act  for  the  punishment  of  highway  robbery  and  bursary. 

Chapter  182.  An  act  ftirther  r^ulating  the  Inspection  of  pickled  fish. 

Chapter  186.  An  act  relating  to  criminal  prosecutions. 

Charter  186.  An  act  concerning  the  salary  of  the  attorney  of  the  commonwealth  for  the  county  of  Suffolk. 

Chapter  187.  An  act  concerning  district  schools. 

Chapter  188.  An  act  to  r^olate  fire  departments. 

ChApter  189.  An  act  concerning  the  assessment  of  taxes. 

Chapter  140.  An  act  concerning  the  taking  of  depositions  to  perpetuate  testimony. 

Chapter  142f  An  act  providing  for  the  appointment  of  public  administrators. 

Chapter  144.  An  act  concerning  taxes  for  the  repairs  of  highways. 

ChsMjrter  146L  An  aet  concerning  houses  of  correction. 

Chapter  148.  An  aet  to  prevent  the  burning  of  woodlands  in  certain  towns  therein  named. 

Chapter  Itf .  An  act  in  addition  to  an  act  concerning  lunatics. 

Chapter  160.  An  act  relating  to  the  eourta  of  common  pleas  in  the  county  of  Essex. 

Chapter  161.  An  act  concerning  proceedings  at  law. 

Chapter  166.  An  act  concerning  the  maintaining  of  prisoners  in  jails  and  houses  of  correction. 

Cbapter  Wf,  An  act  to  provide  for  obtaining  the  stetistlcs  of  crime. 

Cliapter  UK.  An  act  concerning  suite  against  foreign  corporations. 


^ 
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Ohaptor  161.    An  tuet  eonoflminig  appoals  in  eiiminAl 
Chapter  164.    An  act  lolatiTe  to  the  partition  of  real  estate. 
Chapter  166.    An  act  in  addition  to  an  aot  eonocming  eleotiona. 


One  Thousand  Eight  Hundred  and  Forty. 


Chapter  9. 

Chapter  12. 

Chapter  15. 

Chapter  28. 

Chapter  84. 

Chapter  40. 

Chapter  59. 

Chapter  61. 

Chapter  62. 

Chapter  66. 

Chapter  69. 

Chapter  78. 

Chapter  74. 

Chapter  75. 

Chapter  77. 

Chapter  80. 

Chapter  82. 

Chapter  88. 

Chapter  84. 

Chapter  86. 

Chapter  87. 

Chapter  92. 

Chapter  94. 

Chapter  97. 


An  act  tar  the  protection  of  the  ahdl  fishery  In  the  towns  of  Abox  and  HoIL 

An  act  relating  to  turnpike  coxporattoos. 

An  act  eonoeming  Jails  and  houses  of  eorreotlon. 

An  aot  concerning  the  jurisdiction  of  Justices  of  the  peace. 

An  act  to  ptoteet  Indian  lands  from  trespassen  and  Intnutot. 

An  act  in  addition  to  an  act  prori^ng  Jbr  the  appointment  of  pabUo  admlnlBtEatats. 

An  act  concerning  the  apportionment  of  fhe  senatOi 

An  act  r^ulating  the  use  of  proxies  at  the  meetings  of  stoeUuddscB  of  banks. 

An  act  oonceming  the  proprietors  of  meettn^houses. 

An  act  relating  to  representatiTe  districts. 

An  act  concerning  toll-bridges* 

An  set  relating  to  the  inspection  of  mess  beef. 

An  act  concerning  grand  Jurors  in  the  county  of  DokM  Conaty. 

An  act  oonceming  the  apprehouion  <tf  criminals. 

An  act  in  addition  to  aa  act  relating  to  the  meetings  of  the  eonaty  ^wimi^Vpii^jiT  in 

Bhlxe. 
An  act  eonoeming  passenger  eaitfera. 
An  act  relating  to  the  sale  of  Indian  meal  and  cracked  eom. 
An  aot  oonceming  certain  xeilroad  corporations. 
An  act  ndatlng  to  the  eridenoe  of  marriage. 
An  act  in  addition  to  an  act  eonoeming  railroad  eorporatlons. 
An  act  concerning  the  supreme  judi<slal  court  and  the  court  of  common  plees. 
An  act  in  addition  to  the  several  acts  oonceming  the  mlUtJa. 
An  act  in  addition  to  an  act  for  the  appointment  of  bank  oommlssionen. 
An  act  concerning  sales  by  guardians  and  others. 


70. 
74- 
77. 


One  Thousand  Eight  Hundred  and  Forty-one. 

An  act  relating  to  the  choice  of  county  conunlsrionerB  in  the  ooon^  of  BaraefaMn. 

An  act  concerning  the  income  of  the  Massachusetts  school  fond. 

An  act  in  relation  to  the  election  and  regulation  of  mills. 

An  act  in  addition  to  an  aot  relating  to  the  eridenoe  of  marriage. 

An  aot  concerning  timber  carried  upon  acUoining  lands  by  floods. 

An  act  in  relation  to  recompense  to  prosecuton  and  oflloefs. 

An  act  oonceming  savings  banks. 

An  act  relating  to  pilotage. 

An  act  in  addition  to  an  act  oonceming  the  supreme  Jodldal  eonrt  and  tlw  eooit  of 

An  act  oonceming  the  returns  of  railroad  corporations. 

An  act  concerning  elections. 

An  act  relatiTe  to  the  cost  and  expenses  of  criminal  proseentlons. 

An  act  eonoeming  lunatics. 

An  act  to  punish  collusion  in  oases  of  dlvoroe. 

An  act  concerning  complaints  for  damsges  caused  by  mlU-dams. 

An  act  concerning  the  expense  of  making  highways. 

An  act  concerning  the  mUltla. 

An  act  conceming  the  election  of  county  oonunlsBlonen. 

An  act  relating  to  the  court  of  common  pleaB. 

An  act  In  addition  to  an  act  authorising  banks  to  sutrender  their  ehartsn. 

An  act  conceming  cemeteries. 

An  aot  in  relation  to  main  drains  or  common  seiven. 

An  aot  concerning  returns  by  OTerseera  of  the  poor. 

An  act  providing  for  the  measuring  of  upper  leather. 

An  aot  in  addition  to  an  act  for  the  relief  of  Insolvent  debtors. 

An  act  relating  to  railroads. 

An  act  requiring  county  commissioners  to  fomlsh  blank  retoras  of  eketloas 

An  act  respecting  the  taxation  of  houses  of  public  worship. 

An  act  In  relation  to  bills  of  dlscoveiy. 

An  act  relating  to  the  state  house. 

One  Thousand  Eight  Hundred  and  Forty-two. 

Chapter     1.    An  act  to  alter  the  times  of- holding  the  Hay  and  September  meetings  of  the  eoonty 

dlesex. 
Chapter  10.    An  act  for  the  protection  of  the  shell  fishery  In  the  tpwns  of  Kingston  and  lUmoatli. 
Chapter  14.    An  act  oonceming  petitions  for  partition. 

Chapter  15.    An  act  relating  to  allowance  to  be  made  to  widows  and  minor  cUUxen  of 
Chapter  22.    An  act  relative  to  railroads. 


Chapter  1. 
Chapter  17. 
Chapter  18. 
Chapter  20. 
Chapter  26. 
Chapter  83. 
Chapter  44. 
Chapter  45. 
Chapter  56. 
Chapter 
Chapter 
Chapter 
Chapter 
Chapter  88. 
Chapter  86. 
Chapter  105. 
Chapter  106. 
Chapter  107. 
Chapter  111. 
Chapter  118. 
Chapter  114. 
Chapter  115. 
Chapter  116. 
Chapter  119. 
Chapter  124. 
Chapter  125. 
Chapter  126. 
Chapter  127. 
Chapter  129. 
Chapter  180. 
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Chapter  84. 
Chapter  87. 
Chapter  42. 
Chapter  49. 
Chapter  60. 
Chapter  64. 
Chapter  69. 
Chapter  00. 
Chapter  66. 
Chapter  67. 
Chapter  78. 
Chapter  74. 
Chapter  8^ 
Chapter  86. 
Chapter  88. 
Chapter  89. 
Chapter  91. 
Chapter  96. 
Chapter  94. 
Chapter  96. 
Chaptear  8& 
Chapter  99. 

Chapter  100. 
Chapter  101. 


Ao  act  h)  relation  to  the  collection  cf  taacea. 

An  act  authorizing  the  appointment  of  special  oonstableB. 

An  act  concerning  the  duties  of  the  secretary  of  the  board  of  education- 

An  act  relating  to  bank  returuB. 

An  aol  concenilng  the  election  of  county  eommiaaioner 

An  act  concerning  write  of  error  in  criminal  caeea. 

An  act  relating  to  poor  convicte. 

An  act  concerning  the  employment  of  children  in  mannftctnzing  ettabUsbments.  * 

An  act  in  relation  to  toU-bridgee. 

An  act  concerning  the  taxation  of  costs  in  actions. 

An  act  concerning  dower. 

An  act  concerning  doTises  and  wills  by  married  wamen. 

An  set  concerning  guardianship  of  minon. 

An  act  relating  to  the  duties  of  county  commisdonem. 

An  act  relating  to  the  probate  court  in  the  county  of  Bristol. 

An  act  relating  to  surrlTing  of  actions 

An  act  relating  to  trustee  process. 

An  act  in  addition  to  the  sereral  acts  concerning  tba  militia* 

An  act  in  relation  to  law  librazy  associations. 

An  act  concerning  the  state  lunatic  hospital. 

An  act  conoecning  an  allowance  of  interest  by  banks  to  the  dty  of  Boston* 

An  act  to  dirida  the  coDunonwealth  into  districts  for  the  choice  of  repzesentatiTes  in  the  oongreis  of  the  Upited 

States. 
An  act  in  addition  to  an  act  to  provide  for  the  conflnament  of  idiots  and  insane  persons. 
An  act  relating  to  ths  bank  conmiiesioners. 


Chapter 
Chapter 
Chapter 
Chapter 


1. 
4. 
7. 
9. 


Chapter  10. 

Chapter  18. 

Chapter  17. 

Chapter  19. 

Chapter  21. 

Chapter  29. 

Chapter  88. 

Chapter  40. 

Chapter  41. 

Chapter  66. 

Chapter  6S. 

Chapter  61. 

Chapter  66. 

Chapter  66. 

Chapter  68. 

Chapter  69. 

Chapter  71. 

Chapter  72. 

Chapter  76. 

Chapter  77. 

Chapter  80. 

Cbapter  82. 

Chapter  84. 

Cbapter  86. 

Chapter  87. 

Chapter  92. 

Chapter  96. 

Chapter  97. 

Chapter  96. 

Chapter  99. 


One  Thousand  Eight  Hundred  and  Forty-three. 

An  act  to  punish  larceny  in  a  dwelling-house  in  the  night  time  and  for  other  purposes. 

An  act  relating  to  the  probate  court  in  the  county  of  Nantucket. 

An  act  relating  to  the  court  of  common  pleas  and  mnnWpal  court  of  the  city  cf  Boston. 

An  act  establishing  the  salaries  of  certain  public  offlcers. 

An  set  relating  to  the  preservation  of  the  bonds  and  mortgages  fttnn  the  serekal  lallxoads  to  tho  common- 
wealth. 

An  act  to  reduce  the  expenses  of  the  cfllee  of  a^intant^genesal. 

An  act  relating  to  the  offloe  of  adjutant-general. 

An  act  relating  to  trusts  created  by  deed. 

An  act  concerning  the  sale  of  railroad  stock  at  auction. 

An  act  concerning  probate  courts  in  the  county  of  Hampden.  ' 

An  act  in  relation  to  the  subaistonce  of  couTicts  in  the  state  prison. 

An  act  concerning  the  probate  courts  In  the  county  of  Hampshire* 

An  act  relating  to  the  court  of  common  pleas. 

An  act  relating  to  costs  in  civil  actions. 

An  act  concerning  sureties  in  probate  bonds. 

An  act  in  addition  to  an  act  entitled  an  act  relating  to  the  court  of  common  pleas  and  mnnidpsl  ooort  of  the 
city  of  Boston. 

An  act  to  establish  an  aqueduct  for  the  state  lunatic  hospital  (except  section  one). 

An  act  In  relation  to  the  support  of  convicts. 

An  act  concerning  proxies. 

An  act  fhrther  to  protect  personal  liberty: 

An  act  in  relation  to  fees  of  justices  of  the  peace. 

An  act  concerning  mortgages  of  personal  property. 

An  act  regulating  the  compensation  of  sherifb. 

An  act  relating  to  divorce. 

An  act  concerning  the  additional  punishment  of  convicts  recommitted  to  the  state  prison. 

An  act  authorizing  trustees  to  insure  property  held  in  trust  in  mutual  fire  insurance  companies. 

An  act  in  addition  to  the  several  acto  concerning  the  militia. 

An  act  concerning  the  property  of  common  school  districts. 

An  act  relating  to  the  poll  tax. 

An  act  concerning  foreign  wills. 

An  act  to  v^^ulate  banks  and  banking. 

An  act  concerning  exocvtors  and  administraton. 

An  act  for  the  more  equal  assessment  of  taxes. 

An  act  abolishing  the  offloe  of  attorney-general. 


'  One  Thousand  Eight  Hundred  and  Forly-four. 

Chapter     9.  An  act  relating  to  masters  in  chancery. 

Chapter  24.  An  act  restoring  the  salaries  of  the  Justices  of  the  supreme  Judicial  court. 

Chapter  82.  An  act  concerning  the  powers  of  school  committees. 

Chapter  86.  An  act  concerning  the  sale  of  the  stock  of  manuflicturteg  companies. 
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Chapter  44.  An  act  In  addition  to  an  act  relating  to  the  court  of  eommon  pleai  and  the  muiidpal  ooiirt  of  the  dtj  tf 

Boston. 

Chapter  78.  An  act  relating  to  electiona. 

Chapter  87.  An  act  relating  to  the  statietlce  of  crime. 

Chapter  88.  An  act  leepectiDg  the  appropriation  of  the  property  of  minors  to  their  maintenanoe  and  ediKtiloB. 

Chapter  90.  An  act  to  reduce  the  tax  on  sales  of  teas  by  importers  at  auction. 

Chapter  101.  An  act  in  addidon  to  the  several  acts  concerning  the  militia. 

Cliapter  102.  An  act  concerning  prosecutions  ibr  the  sale  of  spirituous  and  ftrmented  Uqnon. 

Cliapter  104.  An  act  in  relation  to  the  leglstiy  of  deeds. 

Ctiapter  107.  An  act  to  prevent  frauds  in  ttie  couTeyance  of  real  estate. 

Chapter  116.  An  act  concerning  the  settlement  of  estates  of  persons  deceased  insolvent. 

Chapter  120.  An  act  entitled  an  act  ibr  the  removal  of  insane  convicts  from  the  sti^  prison. 

Chapter  127.  An  act  to  alter  the  times  of  holding  probate  courts  in  the  town  of  HedwBj,  in  tlie  ctmnty  of  RodblL 

Chapter  129.  An  act  conoerxdng  alimony. 

Chapter  188.  An  act  in  addition  to  an  act  concerning  masters  in  dumooty. 

Chapter  148.  An  act  concerning  the  organisation  of  the  house  of  representatives. 

Cliapter  146.  An  act  relating  to  tlie  poll  tax. 

Chapter  146.  An  act  in  addition  to  an  act  providing  for  a  return  by  the  overeeers  of  the  poor. 

Chapter  147.  An  act  in  addition  to  an  act  providing  for  the  man  equal  assessment  of  taxes. 

Chapter  148.  An  act  in  addition  to  an  act  entitled  "  an  act  concerning  mortgage!  of  personal  propoij." 

Chapter  162.  An  act  empowering  the  inhabitants  of  villages  or  districts  to  establish  fire  departments  vlttdn  flw  aaa 

Chapter  168.  An  act  concerning  the  journals  and  files  of  the  senate  and  house  of  repreeentatives 

Chapter  166.  An  act  for  the  preservation  of  grouse  or  heath  hen. 

Chapter  167.  An  act  in  addition  to  "  an  act  in  rehition  to  law  library  associations.*' 

Chapter  169.  An  act  relating  to  the  registry  and  returns  of  births,  marriages,  and  deaths. 

Chapter  160.  An  act  making  farther  provision  for  the  observance  of  the  Lord^s  day. 

Chapter  162.  An  act  in  ftirther  addition  to  *' an  act  concerning  the  supreme  Judicial  court  and  ^bb  ooort  of  edsnaa 

pleas." 

Chapter  167.  An  act  prescribhig  the  tune  for  making  the  returns  of  votes  for  electors  of  presfdent  and  i Itt  pttafchnf  af  te 

United  States. 

Chapter  168.  An  act  relating  to  the  bonds  of  {rilots. 

Chapter  171.  An  act  to  alter  the  times  of  holding  Uie  terms  of  the  court  of  common  pleas  for  the  eomity  at] 

den. 

Chapter  178.  An  act  anthoriring  the  appointment  of  an  additional  master  In  chancery  in  the  county 

Chapter  174.  An  act  to  establish  tiie  salary  of  the  sergeant4t«rms. 

Chapter  178.  An  act  In  ftirther  addition  to  the  several  acts  for  the  relief  of  insolvoit  debtoors  and  the  mare  cqaal  diitAe' 

tion  of  their  eflbots. 


One  Thousand  Eight  Hundred  and  Forly-flve. 

Cliapter  14.  An  act  establishing  the  salary  of  the  district-attorney  for  the  southern  district  of  this  ooounooi 

Cliapter  22.  An  act  authorising  the  appointmaat  of  an  additional  master  in  chancery  in  the  ooun^  of  Mhillwri. 

Chapter  27*  An  act  to  pnnish  unlawflil  attempts  to  cause  abortion. 

Chapter  28.  An  act  to  punish  larceny  in  shops  and  other  places  In  the  night  time. 

Chapter  86.  An  act  establishing  the  salary  of  tlie  district-attorney  for  the  northern  ^strict. 

Chapter  64.  An  act  concerning  trust  estates. 

Chapter  67.  An  act  to  increase  the  duties  and  establish  the  salary  of  the  attorney  of  the  oommonwealth  tr  tkeceaa^ ^ 

Suffolk. 

Chapter  68.  An  act  to  amend  an  act  concerning  notes  payable  on  demand. 

Chapter   70.  An  act  requiring  constables  to  give  bonds  in  certain  cases. 

Chapter  78.  An  act  to  change  the  time  for  holding  certain  probate  courts  In  the  county  of  Piymoath. 

Chapter   77<  An  act  to  amend  an  act  in  addition  to  the  several  acts  concerning  the  militia. 

Cliapter  78.  An  act  concerning  limited  partnenhipe. 

Chapter  106.  An  act  establishing  the  salaries  of  the  first  and  second  clerks  in  the  office  of  the  treasurer  and  leDdietf* 

eral  of  the  commonwealth. 

Chapter  118.  An  act  establisliing  the  salaries  of  the  first  and  second  clerks  in  the  oiBoe  of  the  seereCaxy  of  tiw 

wealth. 

Chapter  116.  An  act  establishing  the  salaiy  of  the  messenger  to  the  governor  and  council. 

Chapter  118.  An  act  concerning  the  punishment  of  convicts. 

Chapter  186.  An  act  estabUshing  the  salaries  of  the  Judge  and  register  of  probate  for  the  county  of  NaatociKt. 

Chapter  166.  An  act  to  increase  the  number  of  Jostices  of  the  court  of  common  pleas; 

Chapter  168.  An  act  authoriring  Judges  of  probate  to  appoint  trustees  in  certain  caaes. 

Chapter  100.  An  act  establishing  the  sahury  of  the  r^ter  of  probate  for  Dokes  County. 

Chapter  162.  An  act  In  relation  to  the  compensation  of  sheriffs. 

Chapter  166.  An  act  concerning  bail  in  criminal  cases. 

Chapter  176.  An  act  relating  to  discharged  convicts. 

Chapter  178.  An  act  to  establish  the  salary  of  the  Judge  of  probate  in  the  county  of  BanstaUe. 

Chapter  187.  An  act  concerning  pilots  and  pilotage. 

Chapter  188.  An  act  in  relation  to  the  costs  of  trustees. 

Chapter  190.  An  act  relating  to  returns  of  clerks  of  manufikctttring  corporatiooi. 

Chapter  191.  An  act  to  regulate  the  use  of  zaUxtMda. 
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Ohaplerl92.  An  act  relating  to  the  earv^  of  the  ooMt  of  Uaanehoaetti.' 

Chapter  198.  An  act  conoeming  prlnelpalBf  ihcton,  and  agents. 

Oh^rter  197.  An  act  regulating  the  use  of  steam-enghaes  and  fttmaoes. 

Chapter  206.  An  aet  oonoemlng  registers  of  deeds. 

Chapter  306.  An  act  to  establish  the  salaries  of  the  assistant  watchmen  of  the  state  hoosa. 

Chapter  206.  An  act  in  addition  to  the  seyeral  acts  conoeming  husband  and  wift. 

Chapter  209.  An  act  concerning  the  laying  out  turnpike  roads  as  oonunon  highwaja. 

Chapter  211.  An  act  relating  to  gaming. 

Chapter  216.  An  act  relating  to  religions  soeietiei. 

Chapter  214.  An  aet  concerning  public  schools. 

Ch^ter  21&.  An  act  relating  to  embenlement. 

Chapter  216.  An  act  to  punish  abduction. 

Chapter  217.  An  act  proriding  in  certain  cases  fbr  the  election  of  city  oflloeifl. 

Chapter  221.  An  act  concerning  the  duties  of  county  commissloneni. 

Chapter  222.  An  act  conoeming  marriage. 

Chapter  227.  An  act  concerning  the  fees  of  Jurors  in  criminal  trials. 

Chapter  287.  An  act  concerning  Are  districts. 

Chapter  242.  An  act  concerning  the  study  of  medicine. 

Chapter  248.  An  act  in  addition  to  the  seTeral  acts  concerning  the  militia. 

Chapter  268.  An  aet  to  establish  additional  terms  of  the  court  of  common  pleas  fbr  the  eovnty  of  Ebmpden. 

Ch^ter  12.  Beeolres  conoeraing  the  arsenals  in  Cambridge  and  Boston. 

Chapter  71.  Besolye  conoeming  the  distribution  of  equipments  and  camp  equipage. 

Chapter  126.  BeacdTo  relatlTe  to  the  traosmiaslon  of  military  documents. 

One  Thousand  Eight  Hundred  and  Forly-siz. 

Chapter  11.  An  aet  to  provide  for  the  goremment  and  management  of  honaea  of  caireotion  in  certain  caMB. 

(Xtaptar  .40.  An  act  to  limit  writB  of  Ktrejiuias  against  ferusteee. 

Chapter  45.  An  aet  conoeming  manulkcturing  corporations. 

Chapter  48.  An  act  respecting  the  yearly  abstracts  of  the  returns  of  savings  banks. 

Chapter  62.  An  act  concerning  irilAil  and  malicious  ii^uries  to  personal  property  In  certain  cases. 

Chapter  62.  An  act  concemlng  prosecutions  fbr  riolations  of  by-laws. 

Chapter  78.  An  act  in  addition  to  an  act  relating  to  discharged  conTicts. 

Chapter  86.  An  aet  concerning  annual  returns  of  sayings  banks  and  institutions  fbr  savings. 

Chapter  88.  An  act  relating  to  the  support  of  convicts. 

Chapter  94.  An  act  respecting  corporations  for  mutual  improvonent  and  the  promotion  <tf  education. 

CliH»ter  96.  An  act  relating  to  the  erection  of  fyimao^  for  the  making  of  glass. 

Cluq>ter  09.  An  act  to  establish  teachers'  institutes. 

Chapter  VH,  An  aet  concerning  bonds  given  on  diasolTing  attachments. 

Chapter  128.  An  aet  prorlding  for  the  appointment  of  assayers  of  oree  and  metals. 

Cliapter  142.  An  act  providing  for  a  recompense  to  prosecutors  and  ofllcers  in  certain  oases. 

Chapter  164.  An  act  in  relation  to  the  house  of  correction  and  asylum  for  Insane  persons  in  the  county  of  Braex. 

Chapter  168.  An  aet  in  addition  to  "  an  aet  for  the  relief  of  insolvent  debtors  and  for  tiie  more  equal  distribution  of  their 
effeets." 

Chapter  170.  An  act  in  addition  to  *'  an  aet  regulating  the  inspection  of  pickled  fish." 

Chapter  171*  An  aet  conoeming  larceny  by  bank  officers  and  persons  employed  in  banks. 

Chapter  198.  An  act  to  alter  the  times  of  holding  the  terms  of  the  court  of  common  pleas  for  the  county  of  Hamp- 
shire. 

Chapter  196.  An  act  oonceming  the  collection  of  taxes. 

Chapter  197.  An  act  conoeming  marriage  and  divorce. 

Chi^ter  196.  An  aet  eoneeming  proceedings  in  criminal  oaaea. 

Chapter  199.  An  act  concerning  usury. 

Chapter  200.  An  act  fbr  the  suppression  of  hor8e>raeing? 

Chapter  208.  An  act  conoeming  the  dedication  of  public  ways,  and  for  other  purpooes. 

Cliapter  209.  An  act  Ibr  the  payment  of  the  wages  and  deposits  of  married  women. 

Chapter  211.  An  act  concerning  public  administrators. 

Chapter  216.  An  act  concerning  guardians  and  treasums  of  Indian  tribes  and  others. 

Chapter  217.  An  act  establishing  the  salary  of  the  first  clerk  in  the  office  of  the  secretary  of  the  commonwealth. 

Chapter  218.  An  act  in  addition  to  the  several  acts  concerning  the  militia. 

Chapter  219.  An  act  to  designate  the  ftmd  fbr  the  payment  of  the  salary  of  the  land  agent  and  of  appropriations  for  educa- 
tional purposes. 

Chapter  221.  An  act  relating  to  the  meetings  of  the  county  commissioners  in  the  county  of  Hampshire. 

Chapter  222.  An  act  to  provide  for  constructing  town  ways  and  private  ways  in  certain  cases. 

Chapter  228.  An  act  relating  to  the  duties  of  school  committees  and  the  distribution  of  the  income  of  the  school  Amd. 

Chapter  284.  An  act  concerning  security  for  costs  in  proceedings  in  the  supreme  court  of  probate. 

Chapter  287.  An  act  oonceming  the  inspection  of  lime. 

Chapter  288.  An  act  to  establish  the  salaries  of  the  watchman  and  assistant  watchmen  of  ttie  state  house. 

Chapter  241.  An  act  for  the  correction  of  the  state  map. 

Chapter  242.  An  act  concerning  the  sale  of  trust  estates. 

Chapter  248.  An  aet  to  regulate  the  pilotage  in  Nantuck^. 

Cliapter  244.  An  aet  concerning  hawkers  and  pedlers. 

Chapter  240.  An  aet  concerning  the  appointment  of  guardians  of  spendthrifti* 
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Chapter  251.  An  act  relating  to  railroad  corporations. 

Chapter  2i36.  An  act  to  establish  the  salary  of  the  r^ter  of  probate  Ibr  ttie  ooimty  of  Barastabfe. 

Chapter  260.  An  act  establishing  the  salaries  of  the  Joatlees  of  tlie  court  of  common  pleas. 

Chapter  264.  An  act  establishing  the  salaries  of  the  district  attorneys  of  the  middle  and  nwtem  districti  of  tUi  i 

wealth. 

Chapter  266.  An  act  concerning  warrants  in  eases  of  bastardy. 

Chapter  268.  An  act  to  establish  the  salary  of  the  register  of  probata  ftr  the  ooimty  of  BufflaOL 

Chapter  27L  An  act  relating  to  railroads. 


One  Thousand  Eight  Hundred  and  Forty-eeven. 

Chapter  13.  An  act  to  define  the  time  of  night  time  in  criminal  proseootftoni^ 

Chapter  14.  An  act  concerning  the  sale  of  potatoes  in  this  commonwealth.  ^ 

Chapter  82.  An  abt  requiring  banks  and  savings  institutions,  under  settiement,  to  malri  amnial ! 

Chapter  87.  An  act  authorising  the  supreme  judicial  court  to  restrain  the  abuses  of  ooipoimte  povar ' 

Chapter  61.  An  act  to  r^pilate  the  keeping  of  gun-cotton  and  other  like  sobstanets. 

Chapter  59.  An  act  relating  to  the  salaries  of  the  watchmen  of  the  ptate  prison. 

Chapter  6L  An  act  to  sstabliab  Um  miaxj  of  the  cdeck  in  the  ofBoe  of  th»  a4)atant  and  qi 

monwealth. 

Chapter  69.  An  act  relating  to  agricultural  soejetiea. 

Chapter  88.  An  act  to  suppress  li^urfous  publicatioosw 

Chapter  96.  An  act  concerning  the  powers  of  constables. 

Chapter  102.  An  act  concerning  the  common  lands  in  the  island  of  Nantucket. 

Chapter  104.  An  act  concerning  wilfhl  disturbance  of  rsB^ous  wosaUp. 

Chapter  107.  An  act  relating  to  recording  ollloers  of  Joint  stock  companies,  and  to  the  tnaaftr  of  abaiea  »»*fwj». 

Chapter  158.  An  act  reUtiog  to  intersst  on  certain  Judgraentai 

Chapter  160.  An  act  in  addition  to  "  an  act  to  proTide  for  the  gomnaoiKai  and  mrffmrmf  ^  4tf 

tain  cases." 

Chapter  165.  An  act  to  establish  the  state  refonn  schooL 

Chapter  166.  An  act  conoeming  the  poirers  of  cities  and  towns* 

Chapter  170.  An  act  conoeming  partitions  of  real  estate. 

Chapter  181.  An  act  relating  to  railroad  land  damages. 

Chapter  183.  An  act  relating  to  the  abstsscts  of  school  returns  and  the  duties  of  aohool 

ChiH[>ter  195.  An  act  concerning  mortgages  held  by  the  commonwealth. 

Chapter  199.  An  act  relating  to  returns  of  county  commissioners  and  other  oBoen. 

Chapter  200.  An  act  establishing  the  salary  of  the  first  clerk  in  the  offioe  of  the  inamiiii  and  noiliv  fMaal  «f  ftm  \ 

monwealth. 

Chapter  224i  An  act  to  prevent  obstmctions  in  the  streets  of  cities,  and  to  T^Eokla  haoknaiy ' 

Chapter  226.  An  act  concerning  taxes  on  the  real  estate  <tf  deceased  penoosi 

Chapter  228.  An  act  to  establish  the  salaries  of  certain  registers  of  probate. 

Chapter  287.  An  act  establishing  the  salary  of  the  messenger  to  the  governor  and  oonacil. 

Chapter  242.  An  act  concerning  weights,  measures,  and  balances. 

Chapter  216.  An  act  providing  for  the  inspection  ci  hay. 

Chapter  254.  An  act  relating  to  repairs  of  highways. 

Chapter  266.  An  act  relating  to  the  employment  of  convieta. 

Chapter  269.  An  act  in  addition  to  an  act  relating  tp  procee4iD|0i  of  county  nomniliiBloniWi. 

Chapter  262.  An  act  conoeming  the  powers  of  cities. 

Chapter  268.  An  act  relating  to  public  charities. 

Chapter  267.  An  act  relating  to  leasehold  estates. 

Chapter  274.  An  act  to  secure  the  payment  of  ftes  into  tiie  trefiazy  of  the  oommonvealth  in  owtsiii  ( 

Chapter  279.  An  act  in  addition  to  "  an  act  to  regulate  pQotage." 

Chapter  280.  An  act  oonceming  the  trastees  of  methodist  episoopaltahviohes. 

Chapter  282.  An  act  in  addition  to  an  act  requiring  returns  from  registers  of  deeds. 

Chapter  77.  Resolve  relating  to  the  fyimishing  of  camp  equlpsge  to  the  field  oOoers  of  the  adlitiiL 

Chapter  88.  Resolves  Ibr  the  promulgation  of  the  general  laws  and  rosatves. 


One  ThouBand  Eight  Hundred  and  Forty-eight. 

Chapter    4.  An  act  conoeming  the  registry  of  deeds  in  the  town  <tf  Monterey. 

Chapter    9.  An  act  to  inerease  the  number  of  the  justices  of  the  supreme  Judicial  court. 

Chapter  10.  An  act  in  addition  to  "  an  act  to  establish  teachers'  histitutee." 

Chapter  16.  An  act  to  establish  an  additional  district  fbr  the  administration  of  criminal  law. 

Chapter  29.  An  act  to  provide  Ibr  the  instruction  of  prisoners  in  jails  and  houses  of  ootreetion. 

Chapter  86.  An  act  reguhiting  the  election  of  electors  of  president  and  vice-president  of  the  United  Statea. 

Chapter  82.  An  act  in  addition  to  **  an  act  relating  to  dischaiged  convicts." 

Chapt^  96.  An  act  relating  to  town  and  private  ways. 

Chapter  121.  An  act  relating  to  annual  meetings  of  banks. 

Chapter  128.  An  act  relating  to  ftes  of  witnesses  in  certain  eases. 

Chapter  140.  An  act  in  relation  to  the  plans  and  profiles  of  nllxoadi. 

Chapter  148.  An  act  oonceming  Ibicible  entry  and  detainer. 
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Chapter  144.  An  aet  rebUJng  to  the  nem&tag  of  maenikma. 

Chapter  152.  An  SfCt  eonoemlng  the  planting  of  oyston. 

Chapter  164.  An  act  relating  to  taxation  in  parlahee. 

Chapter  166.  An  act  ftirthor  to  regulate  the  nle  of  real  estate  fat  non-paymani  of 

Chapter  178.  An  act  in  addition  to  an  aet  relating  to  abetraeH  of  Mhool  rBtoms,  and  the  dafeitt  of  Mhool  oommttleeo. 

Chapter  192.  An  act  relating  to  town  and  county  roade. 

Chapter  198.  An  act  concerning  the  conthmanee  of  dvU  aetloai  boAvve  Jnstioeo  of  the  peaee. 

Chapter  S14.  An  aot  A>r  the  better  eotabUahment  of  the  police  eonrt  of  the  olty  of  Mew  Bedlbcd. 

Chapter  284.  An  act  relating  to  probate  courts  in  the  county  of  Essex. 

Chapter  286.  An  aet  oonearaiDg  wmedies  iv  the  coUeotlon  of  taxes. 

Chapter  286.  An  act  authorising  the  supreme  Judicial  court  to  a^joom  the  mdm  in  certain  oem. 

Chapter  287.  An  act  to  authorise  towns  to  take  land  for  school-hoaeae. 

Chapter  210.  An  aet  imposing  a  penalty  on  town  or  city  ollleezs  Ibr  neglect  of  certain  dntioi. 

Chapter  247.  An  act  concerning  indigent  chlldmi. 

Chapter  261.  An  act  limiting  the  liabilities  of  banks  that  have  sorrendeied  their  eharten. 

Chapter  262.  An  act  rsMIng  to  aetloDs  agilnst  assignees  of  insolvent  estates. 

Chapter  264.  An  aet  concerning  the  writ  of  hab§a$  eorptu. 

Chapter  266.  An  aoi  ohaaghig  the  place  for  hoUUng  eerlofai  terms  of  probate.coaiti  In  llie  taaatj  of  Wofeester. 

Chapter  260.  An  act  to  establish  a  poUoe  court  in  the  town  of  Lawrence. 

Chapter  267.  An  act  in  relation  to  costs  in  oases  of  bankruptcy  and  insolvcDoy. 

Chapter  270.  An  act  to  r^n^^ate  intelligence  offices. 

Chapter  271.  An  act  concerning  the  foes  of  jurors  In  certain  eases. 

Ch)^>ter  272.  An  act  in  relation  to  town  pounds. 

Chapter  274.  An  act  relating  to  district  school-houses. 

Chapter  276.  An  act  in  addition  to  aa  aet  to  provide  for  the  government  and  maaagemsnt  of  houses  of  correction  in  certatai 


Chapter  277.  An  act  anthorUng  the  appointment  of  an  additional  master  In  elumoeiy  fai  the  county  of  Bisex. 

Chapter  278.  An  act  concerning  the  erection  of  balustrades  upon  buildings  In  dtles. 

Chapter  279.  An  act  to  authorise  adjacent  towns  to  unite  for  school  purposes. 

Chapter  289.  An  act  for  the  appointment  of  an  assistant  derk  of  the  courte  in  tlie  county  of  Ulddlesez. 

Chapter  291.  An  act  relating  to  the  erection  and  location  of  almnhowses  and  houses  of  correction. 

Chapter  290.  An  act  in  addition  to  an  act  for  the  mose  eqnal  assiwamnt  of  taxes. 

Chapter  801.  An  act  gzantingsid  to  eoantyassodatloucftsBskevB  and  others. 

Chapter  804.  An  act  in  addition  to  the  several  acts  for  the  relief  of  insolvent  debtors,  and  t^  more  equal  distribution  of 

their  effects. 

Chapter  806.  An  act  concerning  the  state  reform  schooL 

Chapter  806.  An  act  relating  to  ballast  in  the  city  of  Boston. 

Chapter  809.  An  act  to  authorise  the  granting  of  administratioii  upon  the  estetes  of  persons  deceased  faitesteto  In  certain 


Chapter  810.  An  act  in  relation  to  the  payment  Of  aviuitles. 

Chapter  813.  An  act  concerning  alien  passengers. 

Chapter  816.  An  act  Ibr  the  more  effectual  supprosrion  of  coomion  gaming  houses. 

Chapter  817.  An  act  authorising  aherlft  and  their  dspnties  to  administer  oaths  fai  certain  cases. 

Chapter  818.  An  act  in  addition  to  "  an  act  for  the  better  establishment  of  the  poUce  court  of  the  dty  of  New  Bedford.*' 

Chapter  820.  An  act  for  the  removal  of  insane  perstms  confined  in  Jail  for  debt. 

Cliapter  824.  An  act  in  relation  to  prisoners. 

Chapter  827.  An  act  relating  to  railroad  plans  and  profiles. 

Chapter  881.  An  act  concerning  the  compensation  of  the  Justices  and  cieriE  of  the  police  court  fai  LowdL 

Chapter  882.  An  act  in  addition  to  "  an  act  concerning  welghto,  meesures,  and  balances." 

One  Thousand  Eight  Hundred  and  Forty-nine. 

Cliapter     6.  An  act  to  restrain  printing  or  circulating  shop  bills  of  the  similitnde  of  hank  bills. 

Chapter     9.  AaaetestebliaUng  the  salaries  of  the  Justices  of  the  court  of  common  pleas. 

Chapter   24.  An  act  to  protect  sidewalks  in  towns. 

Chapter  29-  An  act  for  the  protection  of  pigeon  beds. 

Chapter  80.  An  act  establishing  an  annual  term  of  the  court  of  probate  at  Pawtueket,  in  the  county  of  Bristol. 

Chapter  81.  An  act  cooceming  appeals  to  the  mnnidpal  court  in  the  county  of  Suffolk. 

Chapter   82.  An  act  concerning  stockholders  In  banks. 

Chapter  89.  An  act  esteblishlng  additional  terms  of  the  court  of  common  pleas  In  tiie  coonty  of  Essex. 

Clutpter  47.  An  act  respecting  sales  by  executors  and  administrators. 

Chapter  48.  An  act  to  regulate  the  weight  of  clam  bait. 

Chapter  49.  An  act  to  prevent  prise  fighting. 

Chapter  68.  An  act  to  alter  the  times  of  holding  certain  terms  of  the  court  of  common  pleas  for  the  county  of  Hamp- 
den. 

Chapter  66.  An  act  to  establish  the  office  of  auditor  of  accounts. 

Chapter  60.  An  act  to  prevent  disturbances  of  schools  and  poblic  meetings. 

Chapter   62.  An  aet  relating  to  teachers^  institutes. 

Chapter  66.  An  act  concerning  the  distribution ,  custody,  and  preservation  of  school  retoms,  and  other  doeumente  rekting 

to  schools. 

Cliapter   66.  An  act  in  relation  to  paupers. 

Chapter  68.  An  act  conoeming  insane  persons  charged  with  criminal  oflences. 
75  112 


890  EXPRESS  REPEAL— LAWS  OF  1849, 1860.  [GhaP.  182. 

Chapter  74.  An  act  in  addition  to  an  act  ooniMraing  jailfl  and  hoiiBM  of  eonwtlin. 

Cliapter  81.  An  act  relating  to  school  libniies  and  sehool  ^paratna. 

Chapter  86.  An  act  to  establish  a  police  court  in  the  town  of  Lynn. 

Chapter  87.  An  act  concerning  intestate  estates. 

Chapter  08.  An  act  concerning  electric  telegrtph  companies  and  eleetrio  td«gii^hing. 

Chapter  98.  An  act  concerning  the  rights  of  mili  owners. 

Chapter  110.  An  act  in  addition  to  "  an  act  for  the  more  equal  assesonent  of  tsxes." 

Chapter  117.  An  act  to  amend  "  an  act  relating  to  the  duties  of  sduxd  committees,  and  the  ditferib«uttan  of  tiis 

the  school  fluid.'' 

Chapter  128.  An  act  in  flirther  addition  to  "  an  act  providing  far  the  appointment  of  pubtto  adminlstiafeon.'' 

Chapter  124.  An  act  in  relation  to  interest  on  judgments. 

Chapter  181.  An  act  relating  to  r^lroad  plans  and  profiles. 

Chapter  182.  An  act  to  extend  the  Jorisdiction  of  police  oonrts  in  oertain  eases. 

Ch^ter  137.  An  act  extending  the  Jurisdiction  of  justices  of  the  peace  in  Suffolk  coun^. 

Chapter  188.  An  act  concerning  the  tax  on  sales  by  auction. 

Chapter  141.  An  act  to  allow  women  divorced  teem,  the  bonds  of  matrimony  to  resume  tiidr  mitai 

Ctiapter  142.  An  act  to  increase  the  salary  of  the  district-attorney  of  the  western  district. 

Chapter  146.  An  act  in  relation  to  tlie  concealment  of  wills,  or  testamantuy  papers,  of  dntifiMfrtl 

Chapter  148.  An  act  relating  to  discharged  conricts. 

Chapter  149.  An  act  concerning  the  taxation  of  income. 

Chapter  151.  An  act  relating  to  the  settlement  of  certain  pauper  aoeonnts. 

Chapter  158.  An  act  concerning  railroad  corporations. 

Chapter  156.  An  act  relating  to  the  state  library. 

Chapter  158.  An  act  for  the  better  preserration  of  useAil  birds. 

Chapter  169.  An  act  authoiidng  milroad  corporations  to  alter  W  dixoctlan  of  highwaji. 

Chapter  161.  An  act  concerning  railroads. 

Chapter  172.  An  act  concerning  accidents  upon  nJlroads. 

Cliapter  178.  An  act  to  abolish  corporal  panidmtent  in  the  state  prison. 

Chapter  186.  An  act  to  establish  tiie  office  of  attomsy-general. 

Chapter  191.  An  act  to  amend  an  act  relating  to  milroad  corporations. 

Chapter  200.  An  act  in  relation  to  the  laying  out  of  highways  and  other  ways. 

Chapter  202.  An  act  relating  to  the  reglstiatioin  of  births,  marriages,  and  deaths. 

Chapter  205.  An  aet  concerning  powers  of  ttUamej  anthosising  Uie  oouTByanoe  of  xmI  eatetew 

Chapter  206.  An  act  in  relation  to  school  districts. 

Chapter  207.  An  act  relative  to  state  lunatic  paupers. 

Chapter  208.  An  act  in  relation  to  the  pay  of  witnesses  summoned  by  the  general  oonxt.    * 

Chapter  200.  An  act  concerning  school  registers. 

Chapter  210*  An  aet  in  addition  to  an  act  to  establish  the  city  of  Worcester. 

Chapter  211.  An  act  in  relation  to  public  health. 

Chapter  216.  An  aet  in  relation  to  the  office  of  the  secretary  of  the  bofttd  of  educatkvB. 

Chapter  216.  An  act  relating  to  agents  and  fiustors. 

Chapter  218.  An  act  concerning  the  militia. 

Chapter  220.  An  act  concerning  the  onployment  of  children  in  manuAetudng  estaUislunaits. 

Chapter  222.  An  act  in  relation  to  railroad  crossings. 

Chi4>ter  281.  An  act  concerning  public  amusements. 

One  Thonsand  Eight  Himdred  and  Fifty. 

Chapter     6.  An  act  concerning  damages  Ibr  delbcts  in  highways  and  other  ways. 

Chapter  6,  §2.  Section  two  only  of  an  act  for  the  protection  d  the  fisheries  in  tlie  ^cinity  of  NaatoAet. 

Chapter  21.  An  act  in  rriation  to  mortgages. 

Chapter  27.  An  act  concerning  bonds  to  dissolve  attachments. 

Chapter  81.  An  act  to  amend  *'  an  aet  regulating  the  compensation  of  dieriSi  " 

Chapter  84.  An  act  in  addition  to  the  sevexal  acts  in  relation  to  tiie  competency  of  witnesses  tn  eettiAn  i 

Chapter  87.  An  act  in  addition  to  the  acts  relating  to  the  state  priMm  and  the  government  and  disripMne  tihsieol 

Chapter  41.  An  act  in  addition  to  "  an  act  concerning  the  distribution,  custody,  and  preservation,  of  sehoel  ictooi  ad 

other  documents  and  papers  relating  to  schotds." 

Chapter  44.  Anact  to  provide  flirther  penalties  for  willUly  and  malleioudy  obstructing  the  psasing  of  carxiBgeiVdi^ 

roads. 

Chapter  45.  An  act  in  addition  to  an  act  concerning  the  sale  of  the  real  estate  of  minors. 

Chapter   46.  An  act  concerning  the  duties  of  the  attoraey-general. 

Chapter  48.  An  act  concerning  savings  banKs  when  summoned  as  trustees. 

Chapter   57-  An  act  to  extend  the  power  of  collectors  of  taxes. 

Chapter   68.  An  act  concerning  the  fees  of  grand  jurors. 

Chapter  8a  An  act  in  addition  to  "  an  act  relating  to  the  state  library." 

Chapter  88.  An  act  ccmceming  the  board  of  education. 

Chapter  90.  An  act  to  prevent  p^sons  ftt>m  using  fraudulmt  mailcs  and  stamps. 

Chapter  91.  An  act  relating  to  limited  partnerships. 

Chapter  97.  An  act  in  addition  to  the  several  acts  Ibr  the  relief  of  insolvent  debton,  and  the  mote  tqml 

their  effects. 

Chapter  96.  An  act  concerning  the  redemption  of  real  estate  sold  fi»t  taxes. 

Chapter  100.  An  act  relating  to  dtvorcob 
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CbaptBt  106.  An  act  leUtlng  to  alien  paawngers. 

Chapter  107.  An  act  concerning  costs  in  criminal  prosecutions. 

Chapter  108.  An  act  In  addition  to  an  act  in  relation  to  the  publio  health. 

Chapter  HI.  An  act  in  relation  to  dower  in  testate  estates. 

Chapter  112.  An  act  additional  to  an  act  to  establish  the  state  rafoim  schooL 

Chapter  114.  An  act  to  protect  loe  intended  for  merchandise. 

Chapter  116.  An  act  in  relation  to  the  qoaliflcation  of  school  teachers. 

Chapter  121.  An  act  relating  to  banns  of  marriage. 

Chapter  181.  An  act  relatiog  to  the  branding  of  foreign  pickled  fish. 

Chapter  188.  An  act  in  addition  to  an  act  concerning  coroners*  inquests. 

Chapter  141.  An  act  concerning  accounts  of  the  guardians  of  Indians  in  this  commonwealth. 

Chapter  148.  An  act  In  relation  to  the  compensation  of  committees  and  commissioners. 

Chapter  164.  An  act  in  addition  to  acts  for  regulating  the  pilotage  of  vessels  through  the  Vineyard  Soiind  to  Nantucket. 

Chapter  166.  An  act  to  r^pilate  the  storage  and  sale  of  camphene  and  other  like  fluids. 

Chapter  177.  An  act  concerning  the  inspection  of  sole  leather. 

Chapter  179.  An  act  concerning  the  duties  and  powers  of  school  committees. 

Chapter  182.  An  act  in  relation  to  the  state  library. 

Chapter  186.  An  act  concerning  persons  under  guardianship  imprisoned  for  non-payment  of  fines. 

Chapter  186.  An  act  xelating  to  the  powers  and  duties  of  the  watch  in  the  cities  and  towns  of  this  commonwwlth. 

Chapter  194.  An  act  In  relation  to  the  carrying  of  slung  shot. 

Chapter  196.  An  act  in  relation  to  bonds  to  be  given  to  Judges  of  probate. 

Chapter  199.  An  act  concerning  bail  in  civil  actions. 

Chapter  200.  An  act  in  addition  to  an  act  concerning  devises  and  wills  by  married  women. 

Chapter  204.  An  act  relating  to  probate  courts  in  the  county  of  Plymouth. 

Chapter  207.  An  act  in  addition  to  the  several  acts  for  the  relief  of  insolvent  debtors,  and  the  more  equal  distribution  of 

their  efliscts. 

Chapter  209.  An  act  concerning  the  return  of  executions  issuing  flrom  the  supreme  Judicial  court  and  court  of  common 

pleas. 

Chapter  218.  An  act  prescribing  the  mode  of  calling  and  warning  school  district  meetings. 

Chapter  230.  An  act  to  establish  the  compensation  of  the  messengers,  doorkeepers,  and  pages. 

Chapter  282.  An  act  for  regulating  the  sale  of  Intoxicating  drinks. 

Chapter  236.  An  act  allowing  fees  to  judges  of  probate. 

Chapter  236.  An  act  to  establish  the  office  of  assistant-clerk  in  the  courts  in  the  county  of  Worcester. 

Chapter  239.  An  act  concerning  the  partition  of  lands  owned  by  several  persons. 

Chapter  241.  An  act  to  ftcilitate  the  settlement  of  trust  estates. 

Chapter  244.  An  act  concerning  the  probate  court  in  the  county  of  Franklin. 

Chapter  249.  An  act  concerning  partition  of  real  estate. 

Chapter  268.  An  act  to  establish  additional  terms  of  the  court  of  common  pleas  for  the  county  of  Berkshire 

Chapter  261 .  An  act  regulating  the  measurement  of  cianberries  and  other  berries. 

Chapter  263.  An  act  in  addition  to  the  acts  for  the  punishment  df  drunkards. 

Chapter  276.  An  act  in  addition  to  an  act  to  prevent  obstructions  in  the  streets  of  dtide,  and  to  regulate  hackneyHSoachetf 

and  other  vehicles. 

Chapter  276.  An  act  concerning  the  assessment  of  taxes. 

Chapter  277.  An  act  to  prevent  the  explodon  of  steam-boilers. 

Chapter  278.  An  act  concerning  proceedings  for  partition  of  real  estate. 

Chapter  284.  An  act  concerning  sales  of  personal  property  under  mortgage. 

Chapter  286.  An  act  concerning  district  school-houses. 

Chapter  287.  An  act  establishing  the  times  and  places  for  holding  the  probate  court  In  the  county  of  Hampden. 

Ctiapter  288.  An  act  concerning  the  inspection  of  berf  and  pork. 

Chapter  289.  An  act  In  addition  to  the  several  acts  relating  to  the  state  prison. 

Chapter  291.  An  act  for  the  better  preservation  of  order  at  muster-fields,  and  other  places  of  public  gathering. 

Chapter  292.  An  act  requiring  returns  flrom  superintendents  of  alien  passengers. 

Chapter  294.  An  act  concerning  truant  children  and  absentees  flrom  school. 

Cliapter  296.  An  act  in  addition  to  "  an  act  concerning  weights,  measures,  and  balances." 

Chapter  299.  An  act  providing  commissioners  for  the  towns  of  Chelsea  and  North  Chelsea. 

Chapter  301.  An  act  relative  to  school  districts. 

Chapter  808.  An  act  to  extend  and  punish  the  crime  of  larceny  in  certain  cases. 

Chapter  806.  An  act  In  addition  to  an  act  to  establish  a  police  court  in  the  city  of  Worcester. 

Chapter  307.  An  act  In  relation  to  commissioners  of  the  public  lands. 

Chapter  808.  An  act  to  require  certain  corporations  to  make  returns  to  assessors. 

Chapter  310.  An  act  to  establish  a  police  court  in  the  town  of  Pittsfleld.  ' 

Chapter  316.  An  act  in  addition  to  "  an  act  In  relation  to  the  state  library." 

Chapter  819.  An  act  concerning  notifications  of  creditors  ci  insolvent  estates. 

Chapter  66.  Resolve  concerning  teachers*  institutes. 

Chapter  89.  Resolve  for  the  pnanulgation  of  the  general  laws  and  resolves. 


One  Thousand  Eight  Hundred  and  Fifty-one. 

Cbaptff  14.    An  act  to  enable  the  owner  of  equitable  estates  tall  to  convey  the  same  in  foe  rimple  and  unite  the  legal  estate 

therewith. 
Chapter  16.    An  act  relating  to  returns  of  votes  for  county  eommissionen. 
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[Chap.  182. 


Chapter  24. 

Chapter  29. 

Chapter  81. 

Chapter  88. 

Chapter  40. 

Chapter  42. 
Chapter  67. 
Chapter  68. 
Chapter  68. 
Chapter  70. 
Chapter  71. 
Chapter  82. 
Chapter  87. 
Chapter  88. 
Chapter  91. 

Chapter  92. 
Chapter  98. 
Chapter  94. 
Chapter  96. 
Chapter  100. 
Chapter  102. 
Chapter  112. 
Cbapter  127. 
Chapter  129. 
Chapter  183. 
Chapter  183. 
Chapter  188. 

Chapter  147. 

Chapter  161. 
Chapter  166. 
Cbapter  168. 
Chapter  161. 
Chapter  162. 
Chapter  167. 
Chapter  186. 
Chapter  189. 

Chapter  190. 
Chapter  198. 
Chapter  204. 
Chapter  206. 
Chapter  208. 
Chapter  211. 
Chapter  218. 
Chapter  214. 
Chapter  216. 
Chapter  216. 
Chapter  217. 
Chapter  218. 
Chapter  227. 
Chapter  238. 
Chapter  246. 
Chapter  247. 
Chapter  252. 
Chapter  263. 
Chapter  266. 
Chapter  266. 
Chapter  268. 
Chapter  261. 

Chapter  267. 
Chapter  268. 
Chapter  273. 
Cliapter  287. 
Chapter  289. 
Chapter  290. 
Chapter  286 
Chapter  298. 


An  act  relattng  to  the  election  of  r^^sters  of  deed!  and  coonij  tvoMovBCB. 

An  act  authorizhig  notariee  public  to  administer  oaths. 

An  act  concerning  probate  bonds. 

An  act  for  the  appointment  of  an  asdstant'clerk  of  the  courts  for  the  county  of  IfindUiSii 

An  act  concerning  the  election  of  representatiTes  in  congress  and  electors  of  president  and  ihm  inmhliiil 

the  United  States. 
An  act  relating  to  accounts  for  the  support  of  state  panpers. 
An  act  concerning  mortgages  of  ships  or  ressels. 

An  act  to  authorise  sheriffB  and  their  deputies  to  administer  oaths  to  sippcBlsers. 
An  act  in  ftirther  addition  to  an  act  concoming  weights,  measures,  and  Imlimrftii, 
An  act  to  authorise  members  of  city  councils  to  hold  other  ofBces. 
An  act  to  provide  for  the  taking  of  depositions  bn  criminal  cases. 
An  act  relating  to  libels  for  divorce. 
An  act  relating  to  writs  of  error  in  criminal  oases. 

An  act  to  protect  towns  from  iqjury  by  the  neglect  of  railroad  corponttioos. 
An  act  in  addition  to  an  act  for  the  better  preaerration  of  order  at  mnster4eids  and  other  ptans  of 

gathering. 
An  act  concerning  bail  in  oiiminal  cam 
An  act  relating  to  jail  breach. 
An  act  concerning  constables. 

An  act  concerning  prosecutions  for  the  maintenance  of  bastard  children. 
An  act  to  regulate  the  measurement  of  marble. 
An  act  relating  to  the  annual  reports  from  railroad  corponUionB. 
An  act  to  increase  the  Massachusetts  school  ftuid. 
An  act  to  establish  a  board  of  bank  commissionars. 
An  act  concerning  malicious  mischief. 
An  act  relating  to  joint  stock  companies. 
An  act  to  ftcilitate  the  settlement  of  estates  of  deceased  persons. 
An  act  regulating  the  publication  of  adTertisements  issued  under  tha  aathocity  of  probate  Jodgea  aai 

mlssioners  of  insolvency. 
An  act  concerning  eflfects  of  passengers  transported  by  railroad  coxpcnmtions  and  other 

riers.. 
An  act  concerning  larceny  of  real  property. 
An  act  relating  to  shop  breaking  and  a^;ravated  larceny. 
An  act  in  relation  to  the  clerks  of  courts. 
An  act  for  the  better  preservation  of  municipal  uid  other  records. 
An  act  providing  for  the  appointmeot  of  police  oflScers. 
An  act  concerning  vacancies  in  ward  officers. 

An  act  in  addition  to  "  an  act  to  authorise  towns  to  take  land  for  school-houMS." 
An  act  in  fhrther  addition  to  the  several  acts  for  the  relief  of  insolvent  debtors,  and  Um  more  equal 

tion  of  their  effects. 
An  act  for  the  appointment  of  land  agent. 
An  act  to  prevent  disturbances  at  fonerals. 

An  act  exempting  the  members  of  the  ancient  and  honorable  artiUeiy  company  from  Jozy  duty. 
An  act  to  provide  ftirther  remedy  for  creditors. 

An  act  to  authorise  judges  of  probate  to  take  the  proof  of  the  execution  of  deeds  In  certain  easts. 
An  act  concerning  illegitimate  children. 
An  act  concerning  the  levy  of  executions. 
An  act  concerning  the  location  of  highways. 
An  act  to  exempt  agricultural  societies  from  taxation. 
An  act  providing  for  returns  of  moneys  received  by  public  oOkDta, 
An  act  to  provide  for  the  inspection  of  belt  leather. 

An  act  In  relation  to  easements.  ^ 

An  act  to  provide  for  an  additional  term  of  the  county  commissionars  ihr  the  county  of  Bmex. 
An  act  regulating  the  measurement  of  chestnuts  and  walnuts. 
An  act  concerning  arrests  for  offences  committed  on  the  Lord's  day. 

An  act  in  addition  to  the  "  act  concerning  electric  telegraph  companies  and  eleetik  tdagraphtag ." 
An  act  relating  ta  stockholders  in  corporations. 
An  act  concerning  judges  of  probate. 
An  act  concerning  defendants  in  actions  on  joint  contracts. 
An  act  to  provide  for  change  of  the  names  of  persons. 
An  act  requiring  returns  from  treasurers  of  institutions  for  savings. 
An  act  in  addition  to  "an  act  concerning  the  supreme  judidal  eonrt  and  the  coott  of 

pleas." 
An  act  to  authorise  the  buriness  of  banking. 
An  act  concerning  the  police  court  of  the  city  of  Worcester. 
An  act  concerning  the  powers  and  duties  of  justices  of  the  peace. 
An  act  concerning  the  powers  of  the  police  court  of  the  city  of  Vfcncester. 
An  act  concerning  the  recovery  of  damages  against  aqueduct  corporations. 
An  act  in  relation  to  damages  sustained  by  the  laying  out  of  highways. 
An  act  concerning  intercourse  with  convicts  in  the  state  prison* 
Ai^  act  in  addition  to  an  act  concerning  hawlbers  and  pedlers. 
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Chapter  803.    An  act  to  amend  an  aet  eonoemlng  the  militia. 

Chapter  803.    An  act  in  addition  to  an  aot  In  relation  to  sehool  dlstrictB. 

Chapter  806.    An  act  to  authorlie  cities  and  towns  to  eatabliah  and  maintain  pnbUo  UbnrlM. 

Chapter  815.    An  act  concerning  stockbolderB  in  mannftctnrlng  corporationa. 

Chapter  817.    An  act  relating  to  railroad  croMlngB. 

Chapter  819.    An  act  relating  to  Uie  erection  and  nse  of  bnDdlngs  tot  stables  and  bowling  all^. 

Chapter  822.  An  act  in  addition  to  the  seyexal  acts  Ibr  the  relief  of  insolfent  debtors,  and  the  mors  equal  distribution  of 
their  effiMsts. 

Chapter  824.    An  act  to  proride  for  the  adoption  of  ohfldxen. 

Ch^>ter  825.  An  aet  concerning  proceedings  and  practice  in  dvil  actions  befbre  jnstiees^  courts,  polloe  courts,  Justices  of  the 
peace,  and  trial  justices. 

Chapter  827.  An  act  to  secure  the  equal  distribution  of  the  property  of  insolTont  corporations  amongst  their  cred- 
itors. 

Chapter  880.    An  act  to  increase  the  number  of  justices  of  the  court  of  common  pleas. 

Chapter  886.  An  aet  to  authoriie  the  county  commissioners  of  Middlesez  county  to  ezeretae  certain  powers  In  Chelsear  and 
North  Chelsea,  in  Sulfolk  county. 

Chapter  889.    An  act  In  addition  to  an  act  concerning  banks  and  banking. 

Chapter  842.    An  act  to  appdnt  a  board  of  conmiissloners  In  relation  to  alien  passengers  and  state  paupers. 

Chapter  848.    An  aet  to  secure  to  mechanics  and  laborers  their  payment  for  Is^r  by  a  lien  on  real  estate. 

Chapter  846.  An  act  relating  to  the  punishment  of  ofEences  mentioned  in  the  one  hundred  and  ftrty-third  chapter  of  the 
Berised  Statutee. 

Chapter  848.    An  act  concerning  the  indictment  of  corporations. 

Chapter  849.  An  act  in  addition  to  the  serenal  acts  for  the  relief  of  ioflolTent  debtors,  and  the  more  equal  distribution  of 
their  effBcts. 


One  Thonsaad  Eight  Hundred  and  Tilty-two. 

Clmpter    L  An  aet  eoneemlng  the  appointment  of  appraisers  in  ciTlI  proceas. 

Chapter     4  An  act  relating  to  shop  breaking  and  aggravated  larceny. 

Chapter     9.  An  act  in  addition  to  an  act  relating  to  joint  stock  companies. 

Chapter  10.  An  act  concerning  the  custody  of  records. 

Chapter  14.  An  act  to  amend  the  ninth  and  fourteenth  sections  of  the  one  hundred  and  tiilrty-fourth  chapter  of  the  Be- 

Tised  Statutes. 

Chapter  29.  An  act  to  remoTe  all  disabUity  to  take  and  hold  real  estate  by  reason  of  alienage. 

Chapter  88.  An  act  concerning  bills  of  ezpensee  against  the  commonwealth. 

Chapttt  87.  An  act  to  define  Iblony. 

Chapter  41.  An  act  in  addition  to  an  act  to  Ikcilltate  the  settlement  of  estates  of  persons  deceased. 

Chapter  44.  An  act  relating  to  the  state  lunatic  hospitaLi. 

Chapter  46.  An  act  concerning  police  courts. 

Chapter  61.  An  act  giTing  concurrent  Jurisdictlcm  to  the  supreme  Judicial  court  and  court  of  coDamon  pleis,  in  certain 


Chapter  64.  An  act  authorising  arbitrators,  relbieee,  and  aoffltois  to  administer  oatha. 

Chapter  65.  An  act  for  the  Toluntary  dosing  of  corporations. 

Chapter  66.  An  act  in  addition  to  an  act  concerning  cemeteries. 

Chapter  64.  An  act  to  prevent  the  wilAil  injury  of  bank  bills. 

Chapter  76.  An  act  concerning  Judicial  proceedings  in  the  county  of  Dukis  County. 

Chapter   76.  An  act  rriating  to  bonds. 

Chapter  86.  An  act  to  protect  tities  to  real  estate  derived  from  aliens. 

Chapter  104.  An  act  concerning  the  mUitia. 

Chapter  112.  An  act  for  the  appointment  of  one  additional  commlesloner  of  ineolven^  for  the  county  of  Worcester. 

Chapter  118.  An  act  in  relation  to  the  house  of  correction  in  the  county  of  Suffolk. 

Chapter  114.  An  act  to  establish  additional  terms  of  tiie  court  of  common  pleas  for  the  county  of  Hampshire. 

Chapter  116.  An  act  concerning  auctioneers. 

Chapter  119.  An  act  concerning  the  powers  of  school  districts. 

Chapter  128.  An  aet  concerning  the  public  schools. 

Chapter  126.  An  act  to  authorise  reviews  of  Judgments  upon  recognisances  to  the  commonwealth. 

Chapter  127.  An  act  to  increase  the  number  of  Justices  of  the  supreme  Judicial  court. 

Chapter  129.  An  act  in  addition  to  an  act  relating  to  the  erection  and  use  of  building  for  stabks  and  bowUng 

alleys. 

Chapter  182.  An  act  concerning  savings  banks  and  institutions  Ibr  savings. 

Chapter  187.  An  act  in  addition  to  an  act  concerning  mutual  marine  insurance  companies. 

Chapter  140.  An  act  concerning  tender  in  actions  at  law  and  suits  in  equity. 

Chapter  142.  An  act  to  establish  a  state  board  of  agriculture. 

Chapter  148.  An  act  to  divide  the  commonwealth  into  districts  for  the  choJoe  of  repreeentatifes  in  the  cougrais  of  the 

United  States. 

Chapter  144.  An  act  in  relalion  to  caesments  of  light  and  air. 

Chapter  164.  An  act  concerning  the  admiseion  of  aliens  as  attorneys  at  law. 

Chapter  160.  An  act  concerning  police  Justioea. 

Chapter  168.  An  act  in  regard  to  the  county  commissioners  for  Chelsea,  North  Cheisea,  and  Wlnthro|^ 

Chapter  160.  An  act  concerning  the  duties  of  asseesom. 

Chapter  176.  An  aet  concerning  parishes  and  religious  societies. 
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Chapter  181.  An  act  for  the  better  establishment  of  the  police  court  of  the  dtj  of  Newbmyport* 

€hapter  186.  An  act  In  regard  to  obstracttng  engines  or  carxiages  on  railroads. 

Chapter  187.  An  act  conoeming  the  support  of  defendants  committed  to  prison  under  the  pocoridoiia  of  the  ftvi^^dBth 

chapter  of  the  Reyised  Statutes. 

Chi^ttt  188.  An  act  in  addition  to  the  sereral  acts  for  the  relief  of  insolvent  debtors,  and  the  move  equal  iHirtrflmttwi  of 

their  effects. 

Chapter  191.  An  act  to  regulate  the  use  of  steam  engines. 

Chapter  106.  An  act  to  authorise  the  manuhctnre  of  silk  and  other  goods. 

Chapter  198.  An  act  to  establish  an  additional  district  for  the  administration  of  the  criminal  law. 

Chapter  199.  An  act  in  relation  to  district  school-houses. 

Chapter  200.  An  act  in  addition  to  an  act  to  establish  the  ottoe  of  aadstant  derk  of  the  ooorts  in  the  eouilj  of  W<ri» 

ter. 

Chapter  209.  An  act  concerning  returns  of  elections. 

Chapter  211.  An  act  respecting  ball  bonds  in  cItU  action^ 

Chapter  212.  An  act  conoemiog  trustees. 

Chapter  218.  An  act  relating  to  discharged  oouTicts. 

Chapter  216.  An  act  conoeming  teachers*  institutes. 

Chapter  222.  An  act  concerning  disturbsnces  of  schools  and  pnblio  meetlngli 

Chapter  224.  An  act  to  prevent  and  punish  fraudulent  arrests. 

Chapter  284.  An  act  concerning  the  assessment  of  taxes. 

Cliapter  286.  An  act  in  addition  to  an  act  entitled  an  act  to  anthoriie  the  bualnoM  of  baoUiig. 

Chapter  288.  An  act  concerning  the  powers  of  count/  commissioners. 

Chapter  240.  An  act  concerning  the  attendance  of  children  at  schooL 

Chapter  241.  An  act  concerning  iuTentories  in  the  courts  of  probate. 

Chapter  242.  An  act  conoeming  the  state  prison  at  Charlestown. 

Chapter  246.  An  act  in  addition  to  an  act  conoeming  arrests  for  oflbnoes  committed  on  the  Lotd'e  Aqr. 

Chapter  246.  An  act  concerning  agricultural  sodeties. 

Chapter  247.  An  act  ftirther  to  guard  against  the  exploekm  of  steam  boUen. 

Chapter  248.  An  act  concerning  the  powers  of  guardians. 

Chapter  249.  An  act  to  establish  an  additional  term  of  the  probate  court  in  the  oonntj  of  PljmoaUu 

Chapter  264.  An  act  in  addition  to  the  act  to  punish  abduction. 

Chapter  266.  An  act  in  regard  to  appnisera  of  real  estate  taken  on  execution. 

Chapter  269.  Anaettopunish  the  orimee  of  treason,  rape,  and  arson. 

Chapter  262.  An  act  in  addition  to  an  act  to  provide  for  the  adoption  of  children. 

Chapter  267.  An  act  in  addition  to  an  act  to  estabUsh  the  office  of  asdstant  clerk  of  the  oonrtB  In  the  coo^  «f  ]04> 

diesex. 

Chapter  269.  An  act  relating  to  the  tieasuier  of  the  stete  lunatic  hospital* 

Chapter  276.  An  act  in  relation  to  paupers  having  no  settlement  in  this  oommonwealth. 

Chapter  279.  An  act  concerning  alien  passengers. 

Chapter  282.  An  act  concerning  certificates  of  elections. 

Chapter  288.  An  act  in  addition  to  an  act  concerning  truant  children  and  absentees  from  aehooL 

.Chapter  287.  An  act  concerning  the  counties  in  which  actioDS  may  be  brought 

Chapter  288.  An  act  relating  to  the  court  of  common  plees  in  the  county  of  Essex. 

Chapter  289.  An  act  relating  to  returns  by  Justices  of  the  peace  and  other  offloexs. 

Chapter  291.  An  act  In  addition  to  the  several  acte  for  the  relief  of  Insolvent  debtors,  and  the  man  efOiJ 

their  effecte. 

Chapter  292.  An  act  relating  to  trust  estetes. 

Chapter  208.  An  act  in  addition  to  the  several  acta  for  the  relief  of  Insolvent  debtoxe. 

Chapter  294.  An  act  to  ftcllitete  the  settlement  of  the  estetes  of  deceased  persons. 

Chapter  296.  An  act  in  addition  to  an  act  in  rriaUon  to  the  carrying  of  slung  shot. 

Chapter  293.  An  act  relating  to  the  police  court  of  Worcester. 

Chapter  299.  An  act  in  relation  to  the  jurisdiction  of  justices  of  the  peeee  and  poUoe  oonttB  in  i^nd  to 

property  in  cemeteries. 

Chapter  802.  An  act  to  ref^late  the  measurement  of  charcoaL ' 

Chapter  803.  An  act\;onceralng  railroad  corporations. 

Chapter  804.  An  act  to  esteblish  a  police  court  in  the  town  of  Fall  River. 

Chapter  807.  An  act  in  addition  to  an  act  to  secure  to  mechanics  and  laborers  their  pajment  for  ^*hvT  by  a  In  en  nsl 

estate. 

Chapter  812.  An  act  relating  to  the  proceedings,  practice,  and  rules  of  evidence  in  aetlona  tA  Inw. 

Chapter  314.  An  act  to  extend  the  jurisdiction  of  justices  of  the  peace  in  dvU  actions. 

Chapter  818.  An  act  to  allow  the  auditor  a  ftirther  sum  for  clerk  hfae. 

Chapter  819.  An  act  relating  to  parishes  and  religious  sodeties. 

Chapter  821.  An  act  to  protect  the  right  of  sufihrsge. 

Chapter   17.  Resolve  for  the  compilation  of  a  manual  for  ams  with  peitilMion  loekf* 

Chapter  27.  Resolve  concerning  .Scott's  System  of  Inflmtry  Tactics. 

One  Thousand  Eight  Hundred  and  Fifly-three. 

Chapter    6.  An  act  lekting  to  Tailroed  and  highway  damages  in  certain  cases. 

Chapter  28.  An  act  concerning  deciees  of  alimony. 

Chapter  27.  An  act  to  prevent  gambling  In  and  about  muster  fields  end  places  of  puUk 

Chapter   81.  An  act  concerning  the  adoption  of  children. 
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Chapter  88.  An  act  to  seeare  more  equal  taxatloa. 

Chapter  84.  An  act  in  relation  to  the  powers  and  dutlee  of  Jailers  and  masten  of  honfles  of  eoneetloii. 

Chapter  86.  An  act  concerning  the  manner  of  voting  at  certain  electiona. 

Chapter  49.  An  act  in  addition  to  an  act  in  relation  to  the  (Ace  of  secretaay  of  the  board  of  education. 

Chapter  67.  An  act  tar  the  better  eetablislmient  of  the  police  court  of  Salem. 

Chapter  69.  An  act  in  relation  to  BheriflCi'  bonda. 

Chapter  74.  An  act  altering  the  times  and  placea  of  holding  certain  probate  couzta  in  the  county  of  Barn- 
stable. 

Chapter  78.  An  act  in  addition  to  an  act  fbr  the  more  equid  aasessment  of  taxes. 

Chapter  90.  An  act  fbr  thetaore  speedy  trial  of  actions  by  law. 

Chapter  98.  An  act  concerning  lunatics  ftiriously  mad. 

Chapter  116.  An  act  hi  addition  to  the  seTeial  acts  for  the  relief  of  insolvent  debtors,  and  the  more  equal  distrlbation  of 
their  elEects. 

Chapttt  119.  An  act  to  establish  the  pay  of  watchmen  of  the  state  house. 

Chapter  122.  An  act  to  provide  fbr  the  taxation  of  certain  real  estate  iMlonglng  to  the  cammocmealth. 

Chapter  127.  An  act  in  relation  to  ^rlcultural  societies. 

Chapter  149.  An  act  in  addition  to  an  act  to  authorise  towns  to  take  lands  finr  school-houses. 

Chapter  166.  An  act  to  prevent  the  transaction  of  business  under  unauthorised  names. 

Chapter  160.  An  act  to  amend  the  laws  for  the  regulation  of  the  inspection  of  pieUed  ilsh. 

Chapter  174.  An  act  concerning  the  mUitia. 

Chapter  179.  An  act  concerning  ttie  poUoe  court  of  the  dty  of  Boston,  and  the  Justices*  ooort  for  the  oountj  of  Suf* 
folk. 

Chapter  184.  An  act  relating  to  receivers  and  concealers  of  stolen  and  embeaded  property. 

Chapter  188.  An  act  concerning  armories  for  the  use  of  the  volunteer  militia. 

Chapter  198.  An  act  estabUshing  state  scholarships. 

Chapter  194.  An  act  concerning  implemente  of  buigkiy. 

Chapter  196.  An  act  to  extend  the  Jurisdiction  of  police  courts  in  casee  of  aasanlt  and  battery. 

Chapter  268.  An  act  concerning  illegitimate  ehildran  whose  parents  intemany. 

Chapter  266.  An  act  concerning  the  righto  of  pew  ownen 

Chapter  267.  An  act  concerning  partition  of  real  estate. 

Chapter  268.  An  act  concerning  insane  persons  confined  in  houses  of  coReetlm. 

Chapter  209.  An  act  relating  to  the  levy  of  Justibes'  executions. 

Chapter  276.  An  act  establishing  the  salaries  of  the  first  and  second  cleriu  in  the  olBoe  of  the  secretary  of  tb»  common- 
wealth. 

Chapter  281.  An  act  relating  to  returns  of  Justices  of  the  peace  and  other  officers. 

Chapter  284.  An  act  relating  to  the  salaries  of  certain  offlcen  of  the  state  prison. 

Chapter  296.  An  act  concerning  the  powen  of  con^missionen  of  Middlesex  county  in  the  towns  of  Chslaea,  North  Chelsea, 
and  Wlothrop. 

Chapter  806.  -An  act  to  regulate  the  measurement  of  charcoal. 

Chapter  810.  An  act  concerning  county  debto. 

Chapter  812.  An  act  to  regulate  agricultural,  horticultural^  and  ornamental  tree  awodatiom. 

Chapter  816.  An  act  in  relation  to  tiie  grades  of  certain  streete  and  ways. 

Chapter  816.  An  act  to  define  the  commencement  of  suite  in  equity  in  certain  fiaim 

Chapter  818.  An  act  concerning  the  stete  lunatic  hospital  at  Taunton. 

Chapter  819.  An  act  for  the  equalisation  of  taxes. 

Chapter  826.  An  act  for  the  correction  of  the  county  maps. 

Chapter  386.  An  act  in  additton  to  an  act  relating  to  banns  of  marriage. 

Chapter  387.  An  act  relating  to  artillery  companies. 

Chapter  347.  An  act  in  addition  to  an  act  entitled  an  act  to  authorise  towns  to  take  lands  for  sehod-hooses. 

Chapter  861.  An  act  in  addition  to  the  several  aete  relating  to  county  oomndssioners,  and  also  in  relation  to  rail- 
roads. 

Chapter  852.  An  act  concerning  the  state  pauper  estahlishmente  vrithin  this  oomnMrnwealth. 

Chapter  860.  An  act  concerning  the  transit  of  alien  passengers. 

Chapter  866.  An  act  relating  to  the  commutation  of  bonds  taken  by  superintendents  of  alien  passengers. 

Chapter  899.  An  act  relating  to  costs  in  civil  actions. 

Chapter  871.  An  act  giving  equiteble  remedies  in  suite  at  law. 

Chapter  878.  An  act  to  facilitate  the  detection  and  to  prevent  the  cireulation  of  oounterfoit  bank  bills. 

Chapter  880.  An  act  establishing  the  salaries  of  the  Judges  of  probate  fbr  the  counties  of  Woreester,  Essex,  Norfolk,  and 
Plymouth. 

Chapter  888.  An  act  in  relation  to  pauper  convlcto. 

Chapter  889.  An  act  relative  to  trust  fhnds  of  parishes  and  religious  societies. 

Chapter  892.  An  act  to  restrain  the  issue  or  cireulation  of  bank  bills  for  any  fkactional  part  of  a  dollar. 

Chapter  396.  An  act  relating  to  the  filing  of  aflldavito  of  notice  of  sale  of  real  estate. 

Chapter  894.  An  act  to  prevent  the  adulteration  of  drugs  and  medicines. 

Chapter  401.  An  act  concerning  bank  directon. 

Chapter  402.  An  act  concerning  the  adoption  of  children. 

Chapter  406.  An  act  defining  the  liability  of  innkeepers  for  losses  of  their  guests. 

Chapter  407.  An  act  concerning  probate  courta  in  the  county  of  Bnex. 

Chapter  409.  An  act  for  the  sale  of  the  public  lands  in  Maine. 

Chapter  410.  An  act  concerning  the  partition  of  real  estete. 

Chapter  412.  An  act  to  punish  the  offence  of  obtaining  money  by  threats. 

Chapter  413.  An  act  to  change  the  Jurisdiction  of  cases  within  the  county  of  SulTolk,  under  the  aeti  for  the  relief  of  poor 
debtors  and  for  the  approval  of  balL 


896  EXPRESS  BEPEAL-LAWS  OF  1868^  liB64.  [GhAP.  181 

Chapter  414.  An  act  eonoerning  the  liability  of  xailroad  corpotatiooB  for  Ion  of  lifc  in  eartein  rtam 

Chapter  418.  An  aot  lo  prevent  caieleflBnefli  and  neglect  of  common  carrien  of  persoDi. 

Cliapter  419.  An  act  in  ftirther  addition  to  an  act  providing  far  the  appointment  of  poblie  adminlitnftan. 

One  Thousand  Eight  Hundred  and  Fifty-four. 

Chapter     2.  An  act  authorizing  the  inpreme  Judicial  court  to  restrain  ndlroad  oorporalionB  by  lnjiinBtinw 

upon  and  using  land  in  eertidn  eases. 

Chapter     7.  An  act  concerning  loans  by  banks  to  the  commonwealth.  • 

Chapter  11.  An  act  eonoerning  the  militia. 

Chapter  12.  An  aot  relating  to  the  obtaining  of  property  by  ihJse  preteneetf. 

Chapter  17-  An  act  relating  to  commisBioners  to  take  depositions  and  acknowledgmeatB  in  otfisr  sMhl 

Chapter  28.  An  act  relating  to  the  teansportatlon  of  baggsge  on  rsilroads. 

Chapter  24.  An  act  coneeniing  the  adoption  of  children,  and  the  change  of  nime  of  pewoM. 

Chapter  84.  An  act  to  establish  a  police  court  in  the  town  of  HaveridlL 

Chapter  891  An  act  concerning  the  election  of  dty,  town,  and  connlyoOleen. 

Chapter  46.  An  act  relating  to  the  state  ralbrm  school  and  the  state  board  of  agrieolton. 

Chapter  59.  An  act  in  addition  to  an  act  concerning  the  manner  of  ToOng  ail  certain  eleetioai. 

Chapter  00.  An  act  to  establish  a  police  court  in  the  town  of  llilford. 

Chapter  70.  An  aot  relating  to  the  eleotion  of  representatives  in  the  cengnss  of  the  United  Stales. 

Chapter  74.  An  act  in  relation  to  the  dlTision  of  water>rights. 

Chapter  77.  An  act  concerning  eoonty  commissioDerB. 

Chapter  81.  An  act  to  establish  the  salary  of  the  clsA  in  the  ogee  tf  Um  a4|«tMt  —d  qiiai  Iiim  uiilf  g— si  ef  the 

monwealth. 

Chapter  87.  An  act  in  addition  to  an  act  in  relation  to  public  healUki 

Chapter  88.  An  act  conoemiiif  truanto  in  the  elty  of  Boston. 

Chapter  92.  An  act  relating  to  notices  of  meetings  of  commissioaefB  upon  the  iasolTHii  estates  of 

sons. 

Chapter  98.  An  aot  in  relation  to  deliTerIng  intoxicating  liqtfors  to  persons  in  enslody. 

Chapter  96.  An  act  in  addition  toan  act  entitlsd  "  an  set  in  artdlttnn  to  an  act  to  prortds  fat  the 

insane  persons." 

Chapter  97.  An  aet  in  additlmi  to  "  an  setYelatlng  to  the  state  librsfy." 

Chapter  129.  An  act  in  addition  to  an  act  to  establish  the  police  court  in  the  town  of  Milford. 

Chapter  181.  An  act  estoblishing  the  salsrles  of  certain  publio  offlcen. 

Chapter  188.  An  act  in  addition  to  an  act  oonooming  the  state  pauper  estsblisluMnto  wiUdn  this 

Chapter  206.  An  act  rdatlng  to  oontcacte  for  public  wotIes. 

Chapter  216.  An  act  concerning  tiie  salary  of  the  asslstant-cleik  of  the  courts  of  tlie  ooonlj  ef  Wi 

Chapter  219.  An  act  in  addition  to  an  act  concerning  the  transit  of  atten  iMimiMigiss 

Chapter  288.  An  act  in  addition  to  an  act  concerning  county  debto. 

Chapter  268.  An  act  relathig  to  religions  societies. 

Chapter  262.  An  act  in  relation  to  the  hospital  on  Bainsfbrd  IsUnd  for  state  panpers. 

Chapter  270.  An  act  esteblishing  the  salaiiss  of  the  warden,  depaty-waiden,  chaplain,  nd  iittpsrtwi  cf  th»  i 

prison. 

Chapter  277.  An  act  to  esteblish  a  police  court  in  the  town  of  Adams. 

Chapter  286.  An  act  to  authorise  railroad  companies  to  issue  bonds. 

Chapter  800.  An  act  proTiding  for  the  increase  of  Um  Masssfnhnsettw  sdiool  flmd,  end  for  the  diivaritfan  tf  IM 

come. 

Chapter  802.  An  act  in  relation  to -virilfag  at  the  state  prison. 

Chapter  807.  An  act  concerning  tibe  publication  of  the  condition  of  banlu. 

Chapter  808.  An  act  esteblishing  the  salary  of  the  governor  of  the  commonwealth. 

Chapter  809.  An  act  concerning  the  returns  of  banlcs,  made  on  the  requisition  of  the  gtfmam. 

Chapter  814.  An  act  relatlTc  to  superintendento  of  schools. 

Chapter  818.  An  act  changing  tlie  place  for  holding  certain  terms  of  the  probate  ooort  in  tlw  eoonly  of  Wi 

Chapter  822.  An  act  relating  to  the  Tenue  of  transitory  actions. 

Chapter  826.  An  act  concerning  fees  of  witnesses  in  cases  of  eontasted  electjons  of  aisniberB  of  ttia  Iwss  of 

tiyes. 

ChapterSST.  An  act  relating  to  mOl  and  reaerroir  dam& 

Chapter  828.  An  act  to  authorise  Justices  of  the  peace  to  impose  imprisonment  instead  of  ilne  in  esrtain  eases. 

Chapter  829.  An  act  In  addition  to  the  sereral  acte  for  the  relief  of  insotrent  debtors,  and  for  tfaemotw  eqnsl 

of  their  efliocte. 

Chapter  885.  An  act  to  establish  a  poUee  court  within  the  city  of  Cambridge. 

Chapter  889.  An  act  for  the  better  security  of  property  in  logs,  maste,  spars,  and  other  limber. 

Chapter  841 .  An  act  to  esteblish  the  compensation  of  the  messengers  and  door-keepen  of  the  ssaate  aad  hcwss  flf 

tatives  and  sssistant-messenger  to  the  goTenor  and  council. 

Chapter  846.  An  act  relative  to  the  police  court  in  Worcester. 

Chapter  854.  An  act  In  addition  to  an  act  relating  to  ttie  annual  reporto  of  railroad  eoipofitlonft. 

Chapter  858.  An  act  to  protect  the  property  of  the  Humane  Society  of  Massaohusstta. 

Chapter  361.  An  act  to  regulate  the  in^wctlon  and  measurement  of  bailL 

Chapter  867.  An  act  in  relation  to  the  miliUa. 

Chapter  872.  An  act  esteblishfaig  the  salaries  of  Judges  and  registers  of  probate. 

Chapter  878.  An  act  concerning  the  salary  of  the  e4iutBnt-genecaL 

Chapter  877.  An  act  relating  to  sales  under  powers  In  mortgage  deeds. 
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Gh«ptar878. 
Chi^tar880. 
GbApterSSB. 
Cbaptar400. 

Ohapter40L 
CliAptar406. 
Ch^ter410. 
Chapter  41$^ 
Chapter  428. 
Chftptor424. 
Chapter  428. 
Chapter  429. 
Chapter  437. 
Chapter  488. 
Chapter  488. 
Chapter  440. 
Chapter  460. 

Chapter  464. 
Ch^itar  88. 


An  aet  to  prtrent  the  obitmetion  of  itreeto  by  Ta&roadf. 

An  act  to  prervnt  extortion  by  wltneiMS. 

An  aet  conoeming  witneM  ftea. 

An  aot  in  ftirtber  addition  to  the  aet  coneeming  the  manixikotiin  and  ala  of  ipliitiKNis  and  Jntntitimtlng 

liquon. 
An  aot  in  rdation  to  coonty  commtwdonerSi 

An  aet  relating  to  the  deaoent  and  diatributlon  of  the  eitato  of  inteetatea. 
An  aet  i^  nitartrwi  to  ftmala  ecNivletai 

An  aet  in  relation  to  praaaevtlona  for  Unea  Inulng  to  the  nae  of  eitlea. 
An  act  in  addition  to  the  acte  relaAlTie  to  the  retnxna  to  be  made  by  xailzoad  eorpontlona. 
An  aet  to  prevent  inoendiarlsm. 

An  aet  to  make  ftirther  profUona  Ibr  widom  in  eertain  naiea 
An  aci  to  aathoriae  dtiefl  and  towna  to  appropriate  mon^  Ibr  certain  pnxpoaea. 
An  act  concerning  lunatic  itato  panpen,  and  admiMltm  to  the  atate  pauper  eitaWlahiniinte. 
An  aet  in  addition  to  an  act  relating  to  Joint  atock  companies. 
An  act  in  addition  to  the  acts  for  the  relief  of  poor  debtors. 
An  act  relating  to  aetioos  at  law. 
An  aet  concerning  th«  possession  and  osa  of  biUIaxds,  bowls,  and  other  like  implsBsnts,  te  othsr  pmposus 

than  gaming. 
An  aet  to  anthoriae  the  bnsiness  of  loan  and  tond  aaioeiaiioDS. 
BeaolTie  anthorising  the  atUatant-gBnexal  to  snlaige  the  *'  mannal  of  ^>«m.>* 


Oh^tar 
Chapter 

Chapter 
Chapter 

Chapter 
Ch^ter 


8. 
4. 

8. 
9. 

10. 
12. 


Chapter  16. 
Ohepter  28. 

Ch^ler  9S. 
Chapter  27. 
Chapter  28. 

Chnptar  48. 
Chapter  46. 
Chapter  68. 
Chapter  66. 
Chapter  64. 
Chapter  66. 

Chapter  66. 

Chapter  68. 
Chapter  60. 
Chapter  79. 
Chapter  88. 
Ch^ter  92. 
Chapter  96. 
Chapter  96. 
Chapter  101. 
Chapter  104. 
Chapter  111. 
Chapter  116. 
Chapter  118. 
Chapter  120. 
Chapter  121 
Chapter  122. 
Chapter  124. 
Chapter  126. 
Chapter  128. 
Chapter  182. 
Chapter  185. 
Chapter  187. 
Chapter  140. 
Chapter  146. 


One  Thonaaad  Eight  Hundred  and  Fifty-flve. 

An  aet  in  addition  to  an  aot  oonconing  eounty  oommiflsionets. 

An  act  to  amend  the  two  hundred  and  lint  section  of  the  twenty-eli^ith'  chapter  of  the  Berissd 

Statutes. 
An  act  to  amend  the  fifteenth  chapter  of  the  Revised  Stotutes,  as  to  the  election  of  selectmen* 
An  act  to  amend  the  slzty-flrBt  section  of  the  thirty-ninth  chapter  of  the  Revised  Statutes  and  providing  flir* 

ther  remedies  for  persons  whoae  lands  are  taken  by  railroad  corporations. 
An  act  in  relation  to  laying  out  town  ways,  and  land  taken  for  school-houses. 
An  act  to  amend  the  three  hundred  and  twenty-seoond  chapter  of  the  statatsa  of  elghtean  hundred  and 

fifty-four,  "  in  relation  to  transitory  actions.*' 
An  act  relative  to  the  numbering  of  penons  between  the  ages  of  flvn  and  fifteen  years. 
An  act  to  amend  the  second  section  of  the  two  hundred  and  twenty*third  chapter  of  the  aotsef  eigfatesn  hxat* 

died  and  forty-six, "  concerning  the  duties  of  school  committees.'* 
An  act  to  eetabUah  a  police  court  in  the  town  of  Chelsea. 

An  act  relating  to  the  Jurisdiction  of  the  supreme  judicial  court  in  cases  of  divone. 
An  act  restricting  the  several  courts  establislied  by  tlie  laws  of  this  ooounonwealth  tnan  enreising  JiBllili»> 

tion  in  cases  of  naturalisation. 
An  act  to  authorise  cities  and  towns  to  estab^sh  sidewalks. 
An  act  to  aid  police  oiBoers  and  watehmen  in  the  discharge  of  their  duties. 
An  act  concerning  the  punishment  of  drunkenness. 
An  act  in  relation  to  the  trial  of  libels  for  divorce. 
An  aet  in  addition  to  an  act  to  prevent  incendiaxiam. 
An  act  to  amend  the  first  section  of  the  dghty'Seoond  ehapter  of  the  acte  of  eighteen  hundred  and  fifty«eiM 

respecting  libels  for  divorce. 
An  act  to  amend  the  fifth  section  of  the  one  hundred  and  twenty-fomth  ohaptsr  ef  the  Mta  of  njf^fmn  hm- 

dred  and  forty-one  relative  to  the  dissolution  of  attachmenta. 
An  act  In  addition  to  an  act  relating  to  Joint  stock  corapanieSb 
An  act  to  punish  and  prevent  the  crime  of  night-walking. 
An  act  to  esteblish  a  registry  of  deeds  in  the  northern  district  of  Middlesex. 
An  act  to  estabUsh  a  police  court  In  the  town  of  Williamstewn. 
An  act  concerning  the  election  of  county  treasurers  and  legiiterB  of  deeds. 
An  act  in  relation  to  school  reports  and  returns. 

An  act  to  compel  the  erection  of  bounds  at  the  terminatinn  and  angles  of  roadsw 
An  act  to  amend  an  act  entitled  '*  an  aet  concerning  the  pnbUeation  of  tfaeeoadttfaB  ef 
An  act  to  authorise  the  making  of  roads  anddralns  in  certain 
An  act  relating  to  filing  executocs'  bonds. 
An  act  fhrther  to  prevent  and  punish  ficandnlent  arrests. 
An  act  respecting  watehmen. 
An  set  relaUng  to  the  fees  of  Jurors  and  witnesses. 
An  act  to  regulate  the  business  of  pawn-broiMrs. 
An  act  to  make  pews  personal  property. 
An  act  to  esteblish  a  board  of  insurance  commissioners. 
An  act  concerning  the  payment  of  teachers'  wages. 
An  act  to  authorise  towns  to  estebliih  fire  departmente. 
An  act  to  perpetuate  evidence  of  the  appointment  of  sBeonteni  sod  i 
An  act  to  punish  oertsln  fhiuds  and  cheats. 
An  act  in  relation  to  libels  fbr  divorce. 
An  act  relating  to  the  ozganlsation  of  corporatlsas. 
An  act  relating  to  gas  light  companies. 
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Chapter  151.  An  act  relativo  to  state  panpen. 

Chapter  162.  An  act  concerning  the  duties  and  rights  of  Jurors. 

Ch^>tor  168.  An  act  to  establish  a  police  court  in  the  dty  of  Roxbvy. 

Chapter  167.  An  act  relating  to  the  limitation  of  actions. 

Cliapter  161.  An  act  relating  to  volunteer  fire  engine  companies. 

Cliapter  163.  An  act  in  ftirtheranee  of  the  discipline  of  mr»Aaimi^. 

Chapter  168.  An  act  for  the  prevention  of  counterfeiting. 

Chapter  172.  An  act  in  addition  to  the  acts  relating  to  state  almsihoiues  and  the  fopport  of 

Chapter  177.  An  act  concerning  sales  of  real  estate  encumbered  by  mortgage  or  othcrwiae. 

Chapter  180.  An  act  to  prevent  delays  and  expense  in  cximinal  proceedings. 

Chapter  185.  An  act  relative  to  new  trials  in  the  supreme  Judicial  court. 

Chapter  188.  An  act  regulating  the  sale  of  anthracite,  bitnlninons  or  mineral  eoal. 

Cliapter  192.  An  act  relating  to  the  court  of  common  plees  when  held  in  and  tat  the  eaanfy  tit 

Chapter  194.  An  act  relating  to  Jurisdiction  and  proceedings  in  equity. 

Chapter  197.  An  act  for  the  better  preservation  of  useftil  birds. 

Chapter  213.  An  act  to  prevent  the  sale  or  disposition  of  collateral  security. 

Chapter  214.  An  act  relating  to  the  time  of  holding  courte  in  the  county  of  Worcester. 

Chapter  215.  An  act  concerning  the  manufaoture  and  sale  of  spirituous  and  inUudcatSng  Uqooa. 

Cliapter  222.  An  act  relating  to  ordinances  and  by-laws  of  cities  and  towns. 

Chapter  228.  An  act  in  relation  to  seals  of  corporations. 

Chapter  224.  An  act  establishing  the  pay  of  assessors  and  selectmen. 

Ch^ter  226.  An  act  in  relation  to  proceedings  in  insolvency. 

Chapter  281.  An  act  ooncoming  liens  on  ships  and  vesEels. 

Chapter  282.  An  act  to  regulate  the  sale  of  wheat,  com,  and  other  grain,  and  wif*i- 

Chapter  288.  An  act  authorising  the  sale  of  real  estate  held  by  married  women,  who  are  insaiie,  in  eertala  < 

Chapter  286.  An  act  concerning  loan  flind  associations. 

Chapter  288.  An  act  concerning  offences  against  public  health. 

Chapter  244.  An  act  concerning  the  duties  of  school  committees  in  signing  school  returns. 

Chapto:  246.  An  act  in  addition  to  an  act  to  protect  the  Indian  -lands  from  traspassers  and  intmden. 

Chapter  247.  An  act  concerning  the  assessment  of  damages  for  mortgaged  land  fa^K^^n  fixr  rallzoads. 

Chapter  249.  An  act  concerning  arrest  in  cases  of  tort. 

Chapter  266.  An  act  in  amendment  of  "  an  act  concerning  public  schools,'^  poised  Maich  tuenly-flfllt,  cjghltflii 

and  forty-five. 

Chapter  257.  An  act  concerning  burials  and  buiyingfrounds. 

Chapter  265.  An  act  concerning  bail  in  criminal  cases. 

Chapter  270.  An  act  in  addition  to  "  an  act  to  estebUsh  a  police  oonrt  in  the  dty  of  Lawrence.^ 

Chapter  274.  An  act  empowering  the  inhabitante  of  villages  to  establish  watch  districto  within  fbe  imm 

Chapter  275.  An  act  to  establish  an  additional  district  for  the  administration  of  the  eriminal  law. 

Chapter  276.  An  act  in  relation  to  persons  committed  to  prison  on  warrants  of  distress. 

Chapter  280.  An  act  requiring  guardians  to  render  their  accounts  as  provided  for  in  the  fifth  seetfon  of  fte 

chapter  of  the  Revised  Statutes,  as  often  as  once  in  three  yean. 

Chapter  288.  An  act  concerning  suite  against  executors  and  administrators. 

Chapter  287.  An  act  relating  to  by-laws  of  dtiee  and  towns. 

Chapter  290.  An  act  concerning  manufacturing  corporations. 

Chapter  294.  An  act  in  relation  to  savings  banks. 

Chapter  802.  An  act  concerning  trustees  of  chariteblo  ftinds  given  or  bequeathed  to  dties  and  towoa. 

Chapter  804.  An  act  to  protect  the  property  of  married  womm. 

Chapter  807.  An  act  in  addition  to  "  an  act  concerning  executors  and  administratorB,  guaidiaBB  and  liiialmi" 

Chapter  809.  An  act  in  addition  to  "  an  act  concerning  the  attendance  of  children  at  sehooL" 

Chapter  811.  An  act  reg^ulating  the  fees  of  r^jisters  of  deeds  and  other  recording  offleen. 

Chapter  812.  An  act  to  esteblish  a  police  court  in  the  town  of  Lee. 

Chapter  814.  An  act  in  relation  to  conveyances  and  devises  of  estates  for  religions  pnipoaes. 

Chapter  818.  An  act  to  amend  an  act  to  authorise  towns  to  take  land  for  schooi-hoosea. 

Chapter  820.  An  act  to  change  the  place  for  holdhig  certain  probate  oonrte  in  the  eoonlj  of  F^ymonfli. 

Chapter  821.  An  act  for  the  better  esteblishment  of  the  police  court  of  Newbury  port. 

Chapter  828.  An  act  concerning  the  study  of  anatomy. 

Chapter  828.  An  act  to  esteblish  the  salary  of  the  attorney  of  the  commonwealth  fbr  the  county  of  Snflblk. 

Chapter  329.  An  act  in  flirther  addition  to  the  several  acte  concerning  husband  and  wUb. 

Chapter  884.  An  act  relating  to  the  salaries  of  certain  officers  in  the  state  prison. 

Chapter  840.  An  act  in  relation  to  the  accounta  of  committees  of  the  legislature. 

Chapter  350.  An  act  to  prevent  obstructions  to  highways  and  town  ways  by  raiboods. 

Chapter  856.  An  act  to  prohibit  the  use  of  poisonous  substances  in  the  mannftetore  of  spiriteKNis  and  InfeHiia^  v 

liquors. 

Chapter  861.  An  act  relating  to  savings  banks  and  Institutions  for  savii^ . 

Chapter  868.  An  act  in  addition  to  various  acte  In  relation  to  insolvent  debtors,  vod  for  the  mora  eqnal 

their  effecto. 

Chapter  864.  An  act  relating  to  summoning  in  defendante  in  real  and  mixed  actionsL 

Chapter  366.  An  act  relating  to  the  reglstraUon  of  births,  marriages,  and  deaths,  in  the  state 

Chapter  869.  An  act  in  addition  to  an  act  in  relation  to  public  health. 

Chapter  874.  An  act  relative  to  the  specific  performance  of  written  contracte. 

Chapter  879.  An  act  in  addition  to  an  act  oonoeming   the  employment  of  ehildnn  In 

ments. 
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ChAptar  88L  An  act  in  xdatlon  to  ofbnsiTe  ttadM. 

Chapter  896.  An  act  In  reUtion  to  trials  tot  libels. 

Chapter  897.  An  act  to  anthorlie  certain  forma  under  "  an  aet  oonoening  the  tnannflwtaie  and  sale  of  Bptritnoiu  and  in. 

fw^lwHng  liquors." 

Chapter  8991  An  act  concerning  the  places  of  holding  certain  terms  of  the  sapreme  Judicial  court  and  the  court  of  com- 
mon pleas  in  the  county  of  Bnez. 

Chapter  406.  An  act  for  the  suppression  of  certain  common  nuisances. 

Chapter  410.  An  act  to  secure  the  daily  reading  of  the  Bible  in  the  public  schools  of  the  commoniivalth. 

Chapter  418.  An  act  in  relation  to  the  houses  of  correction  in  the  county  of  Bssex. 

Chapter  4H.  An  act  to  secure  general  Taodnation. 

Chapter  416.  An  act  in  relation  to  TOting  lists. 

Chapter  418.  An  act  in  addition  to  an  act  lelatiTe  to  "  proprietors  of  lands,  iduurres,  gsneral  fields  and  other  real  estate 
lying  in  common." 

Chapter  4Z1.  An  act  to  establish  a  board  of  pilot  commissioners  for  this  oonmnonirealth. 

Chapter  422.  An  act  supplementary  to  an  act  entitled  "  an  act  to  regulate  the  sale  of  wlieat,  com,  and  other  grains  and 
meals." 

Chi4»ter  ^6.  An  act  relating  to  diToroe. 

Chapter  427.  An  act  relatlTe  to  the  Justioes  of  the  court  of  common  pleas. 

Chapter  428.  An  act  for  the  better  esteblishment  of  the  police  court  in  the  city  of  Pall  Riter. 

Chapter  ^9.  An  act  to  regulate  billiard  rooms  and  bowling  alleys. 

Chapter  481.  An  act  to  secure  to  mechanics  and  others  payment  for  labor  and  matwials  by  them  expended. 

Chapter  482.  An  act  in  addition  to  the  sereral  acte  concerning  executors,  administrators,  guardians  and  trustees. 

Chapter  484.  An  act  regulating  the  passing  of  Tessels  through  railroad  drawbridges. 

Chapter  488.  An  act  in  relation  to  the  action  of  dower. 

Ch^ter  489.  An  act  to  secure  a  decennial  census. 

Chapter  440.  An  act  in  addition  to  an  act  entitled  "  an  act  estsblishing  the  salaries  of  certain  public  oOeeia." 

Ch^ter  442.  An  act  to  establish  a  state  reform  school  for  girls. 

Chapter  446.  An  act  relatiTe  to  state  paupers. 

Chapter  446.  An  act  to  pierent  and  punish  Incendiarism. 

Chapter  440.  An  act  to  establish  the  superior  court  of  the  county  of  SuflEolk. 

Ch^yter  461.  An  act  oonceming  filling  Tacandes  in  the  ofllce  of  prudential  committee. 

Cb^itar  462.  An  act  to  secure  the  safety  of  passengers  at  railroad  crossings. 

Chapter  468.  An  act  relating  to  the  attachment  of  real  esteto  conveyed  in  firaud  of  creditors. 

Cb^itar  467.  An  act  for  the  better  protection  of  orchards,  nurseries,  gardens,  &c. 

Chapter  468.  An  act  to  establish  a  police  court  in  the  town  of  Chioopee. 

Chapter  464.  An  aet  relatiTe  to  lunatSes  or  Insane  persons. 

CbMpbet  466.  An  act  in  addition  to  "  an  act  to  require  certain  corporations  to  make  xetums  to  assessois." 

Ch^tar  469.  An  sot  for  abating  nuisances. 

Chapter  470.  Aif  aet  concerning  the  purchase  of  splritnous  and  intoxicating  liquors  for  town  agents. 

Chapter  477.  An  aet  in  addition  to  an  aet  to  esteblish  a  police  court  in  the  town  of  Chelsea. 

Chapter  478.  An  act  in  ftirther  addition  to  ^'  an  aet  relating  to  Joint  stock  companies." 

Chapter  486.  An  act  in  addition  to  "  an  aet  to  appoint  a  board  of  oommisslonen  in  relation  to  alien  passengen  and  state 
poupers." 

Ghsipter  487.  An  act  for  the  punishment  of  embeaslement  by  county,  city,  and  town  oflloers. 

dsaptar  489.  An  aot  to  protect  the  righte  and  liberties  of  the  people  of  the  commonwealth  of  Massuhosetts. 

One  Thousand  Eight  Hundred  and  Fifty-six. 

Ofanptar     1.  An  aet  eeteblishing  a  probate  court  in  North  Andorer,  in  the  county  of  Bteex. 

Chapter     4.  An  act  in  addition  to  an  act  to  establish  a  police  court  in  the  town  of  Plttsfleld. 

10.  An  act  to  establish  the  salaries  of  the  justioes  of  the  supreme  Judicial  court. 

18.  An  act  in  addition  to  an  act  to  establirii  a  police  court  in  the  town  of  Chicopee. 

18.  An  act  requiring  a  new  promise  of  an  insolTent  debtor,  after  his  dischaige,  to  be  in  writing. 

Chapter  24.  An  act  respecting  the  custody  of  minor  children  whose  paiente  are  living  separate. 

Chaptnr   84.  An  act  amending  the  forty-ninth  chapter  of  the  Rerised  Statutes  respecting  the  manner  of  sureties  surren- 
dering theiv  principals  in  bail  bonds. 

Cbapter  87.  An  set  to  esteblish  the  office  of  assistant  clerk  of  the  supreme  Judicial  court  in  the  county  of  Suffolk. 

Chapter  88.  An  act  giving  fhrther  remedies  in  equity. 

CHiapter   89.  An  act  rdating  to  the  unlawfiil  use  of  private  property. 

Chapter   40.  An  act  in  addition  to  an  act  in  relation  to  female  conricte. 

Chapter  47.  An  act  respecting  naturalisation. 

Chapter  68.  An  set  to  authorise  county  oommlssionerB  to  administer  oaths  and  afflrmat^ons. 

Chapter  60.  An  act  to  change  the  name  of  the  stete  refonn  school  for  girls. 

Chapiter  68.  An  act  in  addition  to  "  an  act  to  esteblish  a  stete  refonn  school  for  gliis." 

Chapter   67.  An  act  to  esteblish  the  oflSce  of  asristant  attorney  for  the  county  of  Suffolk. 

Ch^iter  68.  An  act  in  relation  to  lands  mortgaged  to  the  commonwealth. 

Chapter  70.  An  act  relating  to  the  Tenue  of  ootein  actions. 

Chapter   71.  An  act  in  ftirther  addition  to  an  act  in  relation  to  hnr  Ubraiy  associations. 

95.  An  aet  in  relation  to  the  Boston  clearing  house. 

06.  An  act  relating  to  tlie  return  of  write  in  dril  actions  before  Justioes  of  the  peace  and  police  courts. 

90.  An  act  concerning  husband  and  wife. 
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Oh^kter  108.  An  set  in  addition  to  "  an  act  nipprBaiing  hone  racing,**  approif«d  en  the  eiglith  daj  of  Apifl,  in  tke  jw 

eighteen  hundred  and  forty-elx. 

Ohiq)ter  106.  An  act  rdating  to  Innatica  and  idiots. 

Chapter  118.  An  act  concerning  the  obeenrance  of  eertaln  daja. 

Chapter  116.  An  act  concerning  the  registry  of  deeds  in  the  town  of  Littletoa. 

Cliapter  118.  An  act  to  provide  for  the  election  of  a  register  of  deeds  Ibr  the  ooonly  of  Snflbllc. 

Cliapter  121.  An  act  to  prevent  the  evasion  of  the  laws  for  the  suppraaaion  of  lotteries. 

Chapter  122.  An  act  establishing  a  probate  court  in  North  Bridgevrater,  in  the  oninty  ct  Pltfuontfa,  aad  flhamhff  lb 

time  of  holding  the  probate  eonrt  at  Middleborough,  in  said  eoontj. 

diapter  128.  An  act  to  punish  frauds  in  offloerB  of  corporations,  and  oUier  penous. 

Chapter  126.  An  act  relating  to  lists  of  jurors. 

Chapter  180.  An  act  in  relation  to  appeals  in  criminal  cases. 

Chapter  186.  An  act  in  addition   to  an  act  entitled  **an  act  for  the  rvoiomX  of  faiaaae  eonHels  tnm 

prison." 

Chapter  188.  An  act  In, relation  to  ordering  a  stay  or  supersedeas  of  executions. 

Chapter  142.  An  act  relative  to  the  house  of  conectSon  and  Jail  in  the  county  of  Plymoatfa. 

Chapter  160.  An  act  relating  to  the  support  of  certain  inmaf^w  of  the  state  reform  school  for  boys  aad  Iha  slafts 

school  for  girls. 

Cliapter  161.  An  act  in  relation  to  the  salary  of  the  physidan  and  surgeon  of  the  state  priscn. 

Cliapter  162.  An  act  concerning  the  Jurftsdietion  of  Justices  of  the  peace; 

diapter  167.  An  act  concerning  the  election  of  civil  officers. 

Cliapter  168.  An  act  in  addition  to  an  act  to  establish  the  city  of  Springfiflid. 

ChH>ter  108.  An  act  in  relation  to  probate  courts  in  the  county  of  Woroeeter. 

Chapter  164*  An  act  in  relation  to  the  rights  of  children  under  guardianship  to  attend  the  pahlie  lohMls. 

Chapter  166.  An  act  in  addition  to  the  acts  relating  to  the  annual  reports  of  railroad  oorponliona. 

Chapter  109.  An  act  authorising  the  release  of  dower  in  behalf  of  married  women  who  are  inaaDO. 

Chapter  170.  An  act  in  relation  to  the  court  of  common  pleas  in  and  for  the  county  of  Mlddlesiac. 

Chapter  171.  An  act  concerning  state  paupers. 

Clu4>ter  172.  An  act  concerning  the  police  court  of  the  city  of  Worcester. 

Chapter  178.  An  act  concerning  the  election  of  clerks  of  courts  and  other  county  oOoen. 

Chapter  174.  An  act  in  addition  to  an  act  concerning  mortgages  of  personal  property. 

Chapter  177.  An  act  concerning  the  salary  of  the  register  of  probate  for  the  county  of  Dukes  Oovwty. 

Chapter  181.  An  act  in  addition  to  an  act  concerning  agricultural  societies  wliieh  rseeiTie  the  bounty  of  IksiMa 

Chapter  184.  An  act  in  addition  to  an  act  in  relation  to  law  library  associations. 

Cliaptar  186.  An  act  in  relation  to  sheriflb  and  their  deputies. 

Chapter  186.  An  act  concerning  idle  and  disorderly  persons. 

Chapter  202.  An  act  to  authorise  the  appointment  of  auditors,  and  defining  ttiair ; 

Chapter  208.  An  act  in  relation  to  certain  proceedings  In  probate  courts. 

Cliapter  209.  An  act  relating  to  the  record  of  attachments. 

Chapter  214.  Section  two  only  of  an  act  for  the  protection  of  the  fisheries  on  the  Mvfh  dde  of  the  lovn  «f '. 

district  of  Blarsbpee. 

Ch^ter  216.  An  act  concerning  general  fields. 

Chapter  222.  An  act  to  punish  ftaud  by  the  sale  of  adulterated  millc 

Qiapter  224.  An  act  concerning  the  election  of  representatives  in  congress. 

Chapter  282.  An  act  in  addition  to  an  act  relatiye  to  superintendents  of  scbooli. 

Cliapter  289.  An  act  In  relation  to  the  assessment  and  collection  of  taxes. 

Chapter  246.  An  act  for  the  better  protection  of  the  public  at  railroad  erossings. 

Chapter  246.  An  act  to  secure  uniformity  of  foes  in  the  courts  of  this  commonwealth. 

Chapter  247.  An  act  establishing  boarda  of  trustees  for  ^o  state  lunatic  hospitaTs  and  in  rnUfOt^  to  (fas  aoli 

lunatic  hospitals. 

Chapter  249.  An  act  in  relation  to  the  saJaij  of  the  diitiiefc^ttoniey  of  the  middle  distiioi. 

Chapter  282.  An  act  concerning  insurance  oompanies. 

Chapter268.  An  act  to  anthoiiaa  the  gotyiamor  to  appoint  fmwimisHloneis  of  desda  in  fawign  rwmtrlii 

Chapter  264.  An  act  relating  to  the  registry  of  deeds  for  the  northern  distdot  of  MVIdlafeaL 

Chapter  266.  An  act  in  relation  to  the  returns  of  votes. 

Chapter  266-  An  act  concerning  the  planting  of  ahada  tnea. 

Chapter  257.  An  act  In  relation  to  insolvent  debtors. 

Chapter  202.  An  act  in  addition  to  an  act  to  establish  a  police  court  In  the  town  of  lOliinL 

Chapter  204.  An  act  limiting  the  time  for  the  organisation  of  corporations. 

Chapter  266.  An  act  in  addition  to  an  act  concerning  probate  courts  in  the  county  of  Pnkea  Gf^onty. 

Chapter  266.  An  act  changing  the  time  of  holding  a  tenn  of  the  probate  court  in  tha  eovnty  of  JB4M> 

Chapter  268.  An  act  in  addition  to  *'  an  act  conoomiog  Judges  of  probate.'* 

Chapter  271.  An  act  concerning  the  sale  of  onions  in  this  c<unmonwealth. 

Chapter  277.  An  act  to  fix  the  salary  of  the  dlstrfct-attoniey  for  the  south-eastwn  disfaiat* 

Chapter  278.  An  act  to  prevent  waste. 

Chapter  284.  An  act  In  addition  to  the  ieveral  acts, for  the  nlief  of  insolvent  debtos*,  and  the 

thdr  efitets. 

Chapter  292.  An  act  concerning  the  indexing  of  deeds 

Chapter  294.  An  act  relating  to  the  board  of  commisdoners  on  alien  passengers  and  state  panpei 

Chapter  298.  An  act  to  eietablish  additional  termeDf  the  court  of  copimon  pleas  in  the  ooonty  of  If  n 

Chapter  807.  An  act  to  divide  the  commonwealth  into  districts  for  the  choice  of  ooondUois. 

Chapter806.  Anaetconeaniiog  tha  superior  fiou>  of  the  county  of  Suifolk,  and  tlwcotvt  of 
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One  Thousand  Eight  Hundred  and  Fifly-seven. 

Chapter     L    An  «et  eoooeming  elerka  of  eoan^  oommlialoiien. 

Ghftplar  18.    An  act  oonoeming  tiie  police  ooort  of  the  city  of  Woroetter. 

Ghaptor  15.    An  act  to  amend  the  twenty-first  section  of  the  eighty-thlxd  eb^»ter  of  the  Retised  Statatfli,  xeUrtlve  to  the 

bonds  of  leglsten  of  probate. 
Chapter  1(L    An  aet  oonoeming  probate  courts  in  the  conntj  of  Berkshire. 
Cliapcer  24»    An  act  to  amend  the  foot  hundred  and  seventy-eighth  chapter  of  the  acts  of  elghtMn  hundred  and  fifty- 

fire. 

Chapter  26.    An  act  Ibr  the  better  eetahlishment  of  the  police  court  of  the  city  of  Springfield. 

Chapter  80.    An  act  to  amend  chapter  flfty-flTe  of  the  Beriaed  Statates  relating  to  fisheries. 

Chapter  84.    An  act  in  ad^tlon  to  an  aet  relating  to  banns  of  marriage. 

Chapter  86.  An  act  to  change  the  place  of  holding  the  September  meeting  of  the  county  comittiarioDen  of  Mlddle- 
sez.  * 

Chapter  88.    Ain  act  to  amend  *' ao  act  concerning  t&e  Indexing  of  deeds." 

Chapter  40.    An  aet  in  relation  to  pnbUc  reports  and  documents. 

Chapter  48.    An  act  concerning  the  trustees  of  African  Methodist  Xplseopal  chnvfihei. 

Chapter  60.    An  aet  concerning  loon  ftmd  associations. 

Cliapter  61.    An  act  concerning  poUce  courts. 

Chapter  66.    An  act  in  addition  to  an  act  relating  to  leasehold  estates. 

Cliapter  66.  An  act  to  amend  chapter  two  hundred  and  fifteen  of  the  laws  of  one  thousand  dght  hundfM  and  fifty-sIZf 
entitled  *'  an  act  relating  to  the  ozganlntion  of  corporations  for  educational,  charitable,  and  religious  pur- 
poses.*' 

Chapter  80.    An  act  Ibr  taking  tlw  census  of  the  legal  Toters  and  Inhabitants  of  this  commonwealth. 

Chapter  64.    An  act  in  relation  to  tlie  ramoYal  of  snow  and  ice  from  the  sidewalks  of  dtles. 

Chapter  66.    An  aet  concerning  the  state  hoose.- 

Chapter  66.    An  act  in  relation  to  the  jurisdiction  <3f  the  supreme  Judicial  court. 

Chapter  71.  An  act  in  relation  to  the  accounts  of  executors,  adndnlstrators,  and  guardians,  and  the  eauninatlon  of  per- 
sons suspected  of  embeolement  In  certain  cases. 

Chapter  78.    An  act  to  establish  the  terms  of  the  court  of  probate  in  the  county  of  Middlesex. 

Chapter  80.    An  act  concerning  the  oflSsnee  of  <Ataining  property  under  flUse  pi^tences. 

Chapt^  88.    An  act  relating  to  the  pasturing  of  cattle  or  other  animals  In  streets  or  ways. 

Chapter  84.    An  act  authorising  transcripts  of  town  or  e(ty  records. 

Chapter  88.    An  act  in  relation  to  the  form  of  bond  to  be  glten  by  executors  who  ate  vedduaiy  legateei. 

Chapter  97.    An  act  for  the  better  preserration  of  municipal  records. 

Ch^ter  106.    An  aet  in  addDtkvn  to  an  act  entitled  **  an  act  in  relation  to  mor^agea.'* 

Chapter  107.    An  act  regulating  the  payment  of  fines  and  forfeitures  In  criminal  cases. 

Chester  HI.    An  aet  to  establish  the  sahuy  of  the  assistant-clerk  of  the  superior  court  of  Hbo  county  of  Snflblk. 

Chapter  118b    An  act  to  establish  terms  of  the  probate  court  tat  the  county  of  Barnstable. 

Chapter  115.    An  act  to  authorise  cities  and  towns  to  set  out  shade  trees. 

Chapter  128.    An  act  concerning  the  state  prison  at  Chariestown. 

Chapter  126.    An  act  concerning  the  eriminial  courts  In  the  county  of  Worcester. 

Chapter  18L    An  act  to  define  the  rights  of  the  children  of  non-resident  parants  to  attend  public  schools. 

Chapter  188.    An  act  rdatlng  to  land  taken  tbt  public  ways. 

Chapter  188.    An  aet  to  protect  mariners  and  ship-owners  ftmi  imposition. 

Chapter  141.  An  act  to  amend  and  consolidate  the  sereral  acts  concerning  imprisonment  for  debt  and  the  punishment  of 
fraudulent  debtors. 

Chapter  149.    An  act  eoncemlng  petitions  ibr  partitfon. 

Chapter  168.  An  act  to  authorise  the  overseeni  of  the  poor  to  remoTO  destltttte  and  <mgiir*H  chUdmi  to  alms- 
houses. 

Chapter  166.  Anaettopveventthefraudulentsaleof  personal  property  leased  or  hirod. 

Chapter  167.  An  act  concemihg-  the  jurisdiction  of  police  courts. 

Ch^ter  169.  An  aetf  eififfiUshing  terms  of  the  probate  court  for  the  county  of  Bristol. 

Ch^^  100.  An  act  concerning  wlllhl  and  malldous  Injuries  to  dams  and  xeserroia. 

ChaptsrlOS.  An  act  in  additldii^tb  an  act  relating  to  ndU  and  reservoir  dams.  ■ 

Chapter  168.  An  act  concerning  railroad  retuma. 

Chapter  171.  An  act  concerning  election  returns. 

Chapter  178.  An  act  relating  to  trustees  under  railroad  mortgagee. 

Cb^iter  186.  An  act  in  artdltiqn  to  "  an  act  concerning  the  eieetlon  of  elfll  dileen." 

Chapter  189.  An  act  relaflng  to  common  schools. 

Chapter  191.  An  act  concerning  the  appointment  of  members  of  the  legislatnro  to  cntabk  oAbml 

Chapter  194.  An  act  In  relation  to  gaming,  billiard  tables,  and  bowling  alleys. 

Chapter  196.  An  act  relafing  to  the  salaries  of  certain  oflicers  of  the  state  prison. 

Cliapter  196.  An  act  eoncemlng  the  location  of  horse  rdlroada. 

Cluster  200.  An  act  relating  to  the  trustee  process. 

Chapter  206.  An  act  concerning  the  branches  to  be  taught  In  the  public  schools,  and  fi»  other  puipooos 

Chapter  209.  An  act  relating  to  persons  committed  to  the  state  lunatio  hospitals,  not  haiiiv  ^  known  settlflmaDt  fai  this 

conummwealth* 

Chi^terliS.  An  aet  in  relation  to  eroeslngs. 

Chapter  214.  An  act  In  addition  to  the  seyeral  acts  giving  jurisdiction  in  equity  to  the  suprome  judicial  ooort. 

CliaptarSI6.  An  act  conoendng  the  donation  of  Henry  B.  Rogsts  to  the  state  hidastrial  school  for  glria  at 

ter. 
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Chapter 
Chapter 


82. 
88. 


Chapter  84. 

Chapter  40. 

Chapter  48. 

Chapter  44. 


Chapter 
Chapter 
Chapter 
Chapter 
Chapter 
Chapter 


4&. 
46> 
47. 
48. 
49. 
64. 


Chapter  65. 

Chapter  66. 

Chapter  67. 

Ch^ter  61. 

Chapter  62. 


Chapter 
Chapter 
Chapter 
Chapter 
Chapter 
Chapter 
Chapter 
Chapter 
Chapter 
Chapter 
duster 


64. 
67. 
68. 
68. 
70. 
71. 
72. 
78. 
76. 
77. 
78. 


Chapter  88. 
Chapter  84. 
Chapter  86. 
Chapter  9& 
Chapter  108. 
Chapter  104. 
Chapter  106. 

Chapter  107. 
Chapter  108. 
Ch^terllO. 
Chapter  Ul. 
Chapter  114. 
Chapter  115. 
Cha4|>ter  116. 
Chapter  117. 
Chapter  118. 
Chapter  lid. 
Chapter  123. 
Chapter  121. 
Chapter  122. 
Chapter  182. 
Chapter  138. 
Chapter  186. 
Chapter  186. 
Chapter  187. 
Chapter  188. 
Chapter  141. 
Chapter  142. 
Chapter  143. 
Chapter  144. 
Chapter  145. 
Chapter  16a 
Chapter  16L 
Chapter  162. 
Chapter  164. 
Chapter  15& 


An  act  oonocmlng  the  records  of  courts  of  insolvency. 

An  act  In  addition  to  an  act  entitled  "  an  act  relating  to  the  desoent^nd  distiibation  of  estates  of  hits*- 

tatee." 
An  act  to  amend  the  two  hundred  and  sixth  eh^^ter  of  the  acts  of  the  year  eighteen  hundred  and  fllty-one, 

to  proTide  ftirther  remedy  for  creditors.  , 

An  act  xelating  to  the  trustee  process. 

An  act  lelating  to  the  exemption  of  the  property  of  widows  and  unmarried  ftmales  ftom  taxation. 
An  act  to  amend  the  lbrty*8eTenth  diapter  of  the  acta  of  the  year  eighteen  hundred  and  flfty-eiz  rsspeeting 

naturalisation. 
An  act  relating  to  police  courts  and  justices  of  the  peace. 
An  act  in  addition  to  "  an  act  in  relation  to  public  reports  and  documents." 
An  act  in  relation  to  alimony. 

An  act  concerning  inTestments  of  sayings  banks  and  mutual  insurance  rompanJes. 
An  act  in  zelation  to  returns  by  agents  of  foreign  insurance  companies. 
An  act  to  amend  the  thirty-flxst  section  of  the  two  hundred  and  elghty-iburth  chapter  of  the  acts  of  the  year 

eighteen  hundred  and  flfty-slx. 
An  act  to  amend  the  four  hundred  and  thirty-lirst  chapter  of  the  aets  of  eighteen  hundrsd  and  flfty-ftre 

relating  to  Uens  of  mechanics  and  others. 
An  act  relating  to  dower. 

An  act  concerning  the  care  of  influnt  children  of  ftmale  couTicts. 

An  act  to  amend  "  an  act  in  relation  to  th(  ofBce  of  the  seeretsay  of  the  board  of  education." 
An  act  in  addition  to  an  act  entitled  '*  an  set  to  exempt  flram  lety  on  execution  the  bomeetead  of  a  houia- 

holder." 
An  act  concerning  the  commitment  of  lunatics  to  hospitals. 

An  act  to  pxerent  the  use  of  blanks  for  counterfeithig  bank  bills,  eertifleates,  and  notes. 
An  act  concerning  the  meesnrement  of  fkuit  and  Tegetables. 
An  act  to  increase  the  amount  of  specie  in  the  commonwealth. 
An  act  conoeming  notes  payable  on  demand. 

An  aet  to  amend  the  act  pxoriding  for  trial  by  jury  before  Justioes  of  the  peace  in  certain  cases. 
An  aet  relating  to  executors'  bonds. 
An  set  relating  to  tlie  sale  of  property  of  insolvent  debtors. 
An  act  conoeming  proxies. 

An  act  concerning  the  discipline  of  jdls  and  houses  of  ooneotion. 
An  aet  to  establish  the  compensation  of  the  Uentenant-goremor,  and  the  memben  of  the  exeonttrd  eonn- 

eU. 
An  act  concerning  the  employment  of  children  in  manuftotnilng  estabUAments. 
An  aet  to  establish  a  police  court  hi  the  town  of  Taunton. 
An  aet  to  aboUdU  the  hmd  offlee. 

An  aet  to  change  the  jurisdiction  in  matters  of  probate  and  insolTency. 
An  act  in  addltkm  to  the  seTeral  acts  in  relation  to  the  police  court  of  the  city  of  Mew  Bedford. 
An  act  concerning  ofllcers  attending  on  the  supreme  judicial  court  In  the  county  of  Suffolk* 
An  act  to  piorlde  for  the  preserration  of 'books,  reports,  and  laws  received  by  ettiee  and  towns  flrom  the  com- 
monwealth. 
An  act  in  additiim  to  "  an  act  conoeming  the  dutlM  of  sMeasoni." 
An  act  conoeming  the  writ  of  certiorari. 
An  aet  oonoeming  the  state  industrial  school  for  girls. 
An  act  to  establish  the  salary  of  the  districtattomey  for  the  middle  distriet. 
An  act  in  addition  to  an  act  to  punish  frauds  in  ofllcers  of  corporations. 
An  aet  requiring  certain  additional  bank  returns. 
An  act  concerning  the  officers  of  Uie  Protestant  Episcopal  churoh. 
An  aet  concerning  guardians  and  wards. 

An  act  to  fix  the  salaries  of  the  district-attoraeys  for  the  northern,  eastern,  and  southern  districts. 
An  act  concerning  the  preferred  claims  of  operatiTes  agidnst  insolTent  debtors  and  corporations. 
An  act  in  relation  to  the  court  of  common  pleas  for  the  county  of  Woroester. 
An  act  concerning  discharges  in  insolvency. 
An  act  in  relation  to  special  administrators. 

An  act  defining  the  salary  of  the  superintendent  of  alien  passengers. 
An  act  in  relation  to  conveyances  and  devises  of  estates  for  religious  porpossB. 
An  act  relating  to  criminal  jurisdiction  in  Boston  harbor.' 
An  act  to  establish  a  police  court  in  the  town  of  Gloucester. 
An  act  concerning  tiie  partition  of  real  estate. 
An  act  to  provide  for  the  better  administration  of  the  eriminal  law. 
An  act  concerning  the  assignees  of  insolvente. 
An  act  concerning  fees  in  certain  cases  In  insolvent. 
An  act  in  relation  to  limited  partnerships. 
An  act  to  protect  the  rights  of  stockholders  In  eorporatlona. 
An  act  in  relation  to  school  districts. 
An  act  to  amend  an  act  concerning  insurance  companies. 
An  aet  relating  to  pubUc  diversions. 
An  act  in  addition  to  an  act  conoeming  public  amusements. 
An  aet  In  relation  to  the  erime  of  murder. 
An  act  to  amend  the  two  hundred  and  dghty-nhith  chapter  of  the  Mti  of  the  ywr  eigfatesn  himdvid  and 

flfty-two,  conoeming  returns  by  justices  of  the  peaoe. 
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Chapter  156.  An  act  to  define  Ha  miarj  of  «he  •OivLtukt-gBoatl. 

Ohaptor  158.  An  act  to  xegnkto  eertaln  matters  of  flnanee,  (except  aectiona  two,  ftmr,  flw,  rix,  iiMn,  elghl,  hIMi  i 

teen.)    [Excepted  seetlons  repealed  by  1867, 178,  $  14.] 

Oliapler  168.  An  aot  fl>r  the  appointment  of  watchmen  and  fireman  to  the  etato  houe. 

Chapter  161.  An  act  in  addition  to  an  act  relating  to  persbns  committed  to  the  state  hmatfe  hoepitelB.iiot  hawtaf  i 

settlement  in  this  commonwealth. 

Chapter  162.  An  act  relating  to  the  government  of  prisons. 

Chapter  164.  An  act  conoemiog  the  sorrey  of  lumber,  omamentsl  wood,  and  ship  tibnbar. 

Chapter  166.  An  act.  to  amend  the  act  to  increase  the  amount  of  specie  in  the  oommonweallli. 

Chapter  166.  An  act  concerning  the  militia. 

Chapter  168.  An  act  in  relation  to  the  state  almshooses. 

Cliapter  170.  An  act  in  relation  to  delinquent  agente  of  fbreign  insurance  companies. 

Chapter  172.  An  act  concerning  the  purchase  and  sale  of  spirituous  and  intoxicating  liquors  for  town  aganta 

Chapter  176.  An  act  to  amend  "  an  act  to  protect  the  righta  and  liberties  of  the  peqjde  of  the  canmuiiMallh  of  >■•- 

chusetts." 

Chapter  177.  An  act  for  the  better  establishment  of  the  board  of  insnraooe  oammisrionenL 

Chapter    2.  Besolve  relating  to  the  state  library. 

One  Thoufiand  Eight  Hundred  and  Fifty-nine. 

Chapter     7.  An  act  oonoeming  the  mileage  of  members  of  the  cqpndL 

Chapter   16.  An  aot  extending  the  time  for  taking  out  exeeutions. 

Chapter  22.  An  act  relating  to  the  printing  of  the  documents  of  the  public  series. 

Chapter  26.  An  act  to  amend  an  act  to  authorise  cities  and  towns  to  establish  and  maintiin  pohlfe  Ulniiin 

Chi4>ter  27.  An  act  relating  to  returns  of  eleetions. 

Chapter  86.  An  act  relattre  to  the  specific  ^rformanee  of  written  oontracliB. 

Chapter  87.  An  act  concerning  real  actions. 

Chapter  89.  An  act  to  amend  an  actentitled  "  an  act  to  secure  the  sifoty  of  pasMogsnainHnad  crasstaga** 

Chapter  66.  An  aot  in  addition  to  the  seTsmlaoteeoneeniingooarto  of  probate  in  the  eoontgr  of  DakwCMUi^. 

Chapter  67.  An  aot  relating  to  school  reporte. 

Chapter  60.  An  act  concerning  the  selection  and  cmployttent  of  tescbess  In  public  sehodliL 

Chapter  61.  An  act  in  addition  to  an  act  to  pioride  for  the  adoption  of  children. 

Chapter  62.  An  act  relating  to  paying  fees  of  witnesses. 

Chapter  64.  An  aot  to  inonase  the  salaty  of  the  asilsteot-libiarian  and  etaric  of  the  Muiataij  ot  As  kaid  of 

tion. 

Chapter  67.  An  act  relating  to  dsfoagosftoinaltoiatloBa  in  higiiwaya. 

Chapter  69.  An  act  in  relation  to  assignees  of  insolvent  debtors. 

Chapter  80.  An  act  in  addition  to  "  an  act  providing  for  the  election  of  school  iiwiiiiiltlwii  " 

Chapter  81.  An  act  relating  to  fhgitlves  fkom  Justieo. 

Chapter  89.  An  act  concerning  the  attendance  of  ehJldien  afc  school  in  at^nlnlng  toWM. 

Chapter  91.  An  act  to  revlTe  the  land  ofllee. 

Chapter  96.  An  aot  relating  to  school  books  and  changes  in  the  ssaw. 

Chapter  96.  An  act  to  pretent  cruelty  to  animals. 

Chapter  101.  An  act  in  relation  to  the  diet,  clothing,  and  bedding  of  eonirieti  In  the 

Ch^tor  102.  An  act  relating  to  a  return  of  pickled  and  smoked  fish. 

Chapter  108.  An  act  establishing  the  pay  of  members  of  sebodl  oommittesf . 

Chapter  104.  An  act  concerning  tasoes  of  stock  by  oorpaiattens. 

Chapter  106.  An  aot  to  amend  an  aot  relating  to  the  flsheriea. ' 

Ch^ter  107.  An  act  concerning  the  state  lunatic  hospitals. 

Chapter  108.  An  act  to  amend  an  act  concemtaig  the  discipline  of  >Ito  and  honni  of 

Chapter  110.  An  act  in  relation  to  Judges  of  probate  and  insolvenoy. 

Chapter  114.  An  act  relating  to  the  taxation  of  ships. 

Chapter  116.  An  act  to  pniridi  and  remedy  the  wrongflnl  detention  of  bank  bIDs. 

Chapter  118.  An  act  to  equalise  taxation. 

Chapter  119.  An  act  concerning  the  iuTestment  or  deposit  of  moMj  heiwiglng  to  tt»  eflitai  «f 

Chapter  121.  An  act  concerning  elections. 

Chapter  125.  An  act  in  relation  to  railroad  orossingB. 

Chapter  126.  An  act  relative  to  hone  and  steam  raDroad  erossfaigi. 

Chapter  127.  An  act  to  secure  the  payment  of  rente. 

Chapter  128.  An  act  relating  to  the  division  of  water  x^ti. 

Chapter  181.  An  act  relating  to  bail  In  criminal  cases. 

Chapter  182.  An  act  proriding  for  the  registration  of  surveys  made  in  bjylag  oat  higlnnqrs. 

Chapter  188.  An  act  to  establish  the  salary  of  the  second  clerk  In  the  olBee  of  tlM  seeieteiy  of  On 

Chapter  186.  An  act  ooncemlng  school  districts. 

Chapter  188.  An  act  cancemlng  the  police  court  in  Pittefield. 

Chapter  189.  An  act  in  rriation  to  returns  from  Jails  and  houses  of  eoneetloB. 

Chapter  142.  An  act  exempting  certain  articles  from  execution. 

Chapter  148.  An  act  in  addition  to  the  several  acte  conceniing  spsoial  administiaton. 

Chapter  146.  An  act  in  addition  to  an  act  concerning  insurance  companies. 

Chapter  148.  An  act  esteblishing  the  compensation  of  bank  commlsslonets. 

Chapter  155.  An  act  rehttlng  to  the  reporte  of  the  warden  and  inspeetors  of  the 

Ghaptsrier.  An«ot«elB*tegtopoU.teni^ 

Chapter  158.  An  act  relating  to  exhibitions  of  the  fl^Lttag  of  bMi  md  anlBiali. 
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Cbaptar  100.  An  set  raUUiiig  to  proof  In  erimlnal 

Chapter  161.  An  act  relating  to  the  probate  oonrt  in  the  countj  of  Naataeket. 

Chapter  ld2.  An  aet  Mlating  to  tbB  removal  of  aetlona. 

Ch^iter  168.  An  act  fixing  Uie  lalariea  of  county  oommlHioMm. 

Chapter  164.  An  act  to  eetabUah  the  aalazy  of  the  oleik  hi  the  oAoe  of  the  a^lntttit  nd  qoartsmiMlcrfeMnl  of  tfaeecm- 

monwealth. 

Chapter  166.  An  act  relating  to  the  coUeetion  of  money  fimdolently  withheld  by  attorneys  at  hnr. 

Chapter  167.  An  aet  in  addition  to  an  act  to  establish  a  police  court  In  the  town  of  ChlM^)ee. 

Chapter  170.  An  act  eonceming  the  state  reform  school  for  boys. 

Chapter  171.  An  act  eonceming  collectors  of  tans. 

Chapter  172.  An  act  in  addition  to  the  acts  in  relation  to  law  library  assodailoDi. 

Chapter  174.  An  act  regnktlng  the  mannftietore  and  sale  of  bread. 

Chapter  176.  An  act  to  establish  the  pay  of  the  watchmen  of  the  state  house. 

Chapter  177.  An  act  concerning  the  public  charitable  and  reformatory  Instlcatlons  of  the  conimonwvalCh. 

Chapter  178.  An  aet  relating  to  the  salary  of  the  rsgister  of  probate  and  InaolTeiicy  for  fheoooaty  of  IMkn 

County. 

Chapter  188.  An  act  relatiDg  to  attachments  of  i«al  estate. 

Chapter  186.  An  act  eonceming  aottons  on  Judgments. 

Chapter  188.  An  set  in  addition  to  the  several  acts  concerning  the  attendance  of  ehlldren  at  sohodL 

Chapter  189.  An  act  in  relation  to  dirldends  by  sarings  banks. 

Chapter  190.  An  act  extending  the  Jurisdiction  of  the  Justices^  court  of  tba  eounty  of  Bttflblk. 

Chapter  198.  An  act  relating  to  the  titles  of  justices  of  the  peace  designated  and  conmisBlOBied  to  tqr  wimlnal 


Chapter  194.  An  act  concerning  the  liability  of  asrignees  for  coste  In  certain  cases. 

Chapter  196.  An  act  establishing  the  superior  court. 

Chapter  199.  An  act  in  relation  to  the  carrying  of  dangerous  weapons. 

Chapter  200.  An  act  relating  to  the  attorney's  fee  in  certain  criminal  proeeentlons. 

Chapter  201.  An  act  relating  to  returns  of  police  Justices. 

Chapter  908.  An  act  relating  to  ftimers'  cluhs. 

Chi^ter  206.  An  act  in  addition  to  an  act  to  punish  ficaud  by  the  sale  of  adulterated  mUk,  and  to  provide  for  teallng 

nres  used  In  the  sale  of  milk. 

Chapter  307.  An  act  to  abolish  the  office  of  crier  of  the  courto. 

Chapter  209.  An  act  concerning  the  deliyexy  of  freight  to  connecting  railrcMMli. 

Chapter  214.  An  act  in  addition  to  an  act  to  esteblish  the  state  industrial  school  for  girls. 

Chapter  215.  An  act  relative  to  coroners'  and  fire  Inqueste. 

Chapter  216.  An  act  fixing  the  salaries  of  district^kttomeys. 

Chapter  218.  An  act  to  amend  the  sixty-ninth  and  the  one  hundred  and  sixty-fifth  dusters  of  the  aete  of  the  yanr  eif^teen 

hundred  and  fifty-eight. 

Chapter  219.  An  act  relating  to  billiard  rooms  and  bowling  allsjs. 

Chapter  221.  An  aet  In  addition  to  an  act  to  regulate  certain  matters  of  finance. 

Clu4»ter  228.  An  act  In  relation  to  conveyances  of  land  or  flate  belonging  to  the  commonwvalth. 

Chapter  284.  An  set  to  authorise  the  appointment  of  a  snrTeyor*general  of  lumber,  and  the  estabHihmant  of  a  hunber  dte- 

trict. 

Chapter  225.  An  act  concerning  dogs. 

Chapter  228.  An  aet  relating  to  military  accounts. 

Chapter  Q7«  An  act  concerning  taxation  and  returns  of  corporations  to 

Chapter  228.  An  act  concerning  applications  for  juries  to  i 

Chapter  299.  An  act  relating  to  boarding-house  keepers. 

Chapter  280.  An  act  concerning  the  competency  of  witnesses. 

Chapter  28L  An  act  to  limit  the  contracting  of  county  debte. 

Chapter  282.  An  aet  relating  to  agricultural  sodetleB. 

ChH»ter  288.  An  act  concerning  returns  by  offlcers  of  precepte  In  criminal  i 

Chapter  284.  An  aet  to  prevent  the  infringement  of  trade  marks. 

Chapter  285.  An  act  In  addition  to  an  act.to  protect  mariners  and  shlp-ownen  from  hnpotitteii. 

Chapter  286.  An  act  relatfaig  to  police  courto. 

Chapter  287.  An  act  to  regulate  proceedings  In  equity. 

Chapter  288.  An  act  retothig  to  schools,  school  committees,  and  school  retozna. 

Chapter  289.  An  act  relating  to  the  bastardy  process. 

Chapter  240.  An  act  relaUng  to  ofllcers  In  the  state  prison. 

Chapter  241.  An  act  relatfaig  to  blank  writs. 

Chapter  246.  An  act  In  addition  to  an  act  to  authorise  the  busfaieas  of  loan  and  ftind  sssodatJoni. 

Chapter  246^  An  act  concemhig  mortgages  of  personal  property. 

Chapter  247.  An  act  to  define  the  right  to  take  kelp  and  other  sea-weed  between  hi^  and  low  water  mark. 

Chapter  248.  An  act  eonceming  persons  sentenced  to  the  stete  prison. 

Chapter  249.  An  aet  In  relation  to  the  control  and  management  of  Jails  and  houses  of  oorveetion. 

Chapter  260.  An  act  In  addition  to  an  act  entitled  "  an  act  to  regulate  the  measurement  of  ehazooal,*'  psasd  May  fimrth, 

e^teen  hundred  and  fifty^three. 

Chapter  268.  An  act  to  abolish  the  school  district  system. 

Chapter  268L  An  aet  relating  to  connty  treasurers. 

Chapter  264.  An  act  in  relation  to  Insane  convlcte  In  the  state  prison. 

Chapter  266.  An  aet  eonceming  stete  paupers. 

Chaptar267.  An  aet  relating  to  the  compensation  sand  datlasof  sherMh. 
76»  114 
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Chapter  268.  An  aet  eonoeming  tiie  taxation  of  miiion. 

Ch^ter  268.  An  act  to  regulate  the  nse  of  steam-boUen. 

Chapter  260.  An  act  in  addition  to  "  an  act  concerning  electric  telegraph  companlea  and  eleefarie  tetegraphlBg.'* 

Chapter  261.  An  act  for  the  flirther  protection  of  trees  on  higfawaji. 

Chapter  262.  An  act  relating  to  the  annual  retuma  of  railroad  corpoiatiana. 

Chapter  263.  An  act  relating  to  schools. 

Chapter  264.  An  act  in  addition  to  "  an  act  proTi<Ung  for  the  election  of  school  committeea." 

Chapter  267.  An  act  in  addition  to  an  act  to  authorise  the  business  of  hanking. 

Ch^ter  260.  An  act  establishing  the  salary  of  the  messenger  in  the  office  of  the  secretary  of  the  oomnoaiNBUlk 

Chapter  274.  An  act  concerning  the  terms  of  the  supreme  judicial  court  in  the  county  of  Worcester. 

Chatter  275.  An  act  relating  to  terms  of  courts. 

Chapter  276.  An  act  in  additicm  to  an  act  to  authorise  the  appointment  of  a  aarTeyor-genenl  of  hunber,  and  tts 

ment  of  a  lumber  district. 

Clu4>ter  282.  An  act  relating  to  the  Jurisdiction  in  criminal  caaea. 

Chapter  284.  An  act  concerning  the  supreme  Judicial  court 

Chapter  286.  An  act  for  the  establishment  of  a  nautical  school. 

Chapter  286.  An  act  concerning  the  reform  school,  and  the  nautloal  bxaaoh  of  the  same. 

Chapter  288.  An  act  declaring  the  territorial  limits  of  the  commonnvalth  and  fintaMlnWug  the  UnHi  «f 

ties. 

Chapter  281.  An  act  relattng  to  the  iMt  of  habeas  corpus.  , 

Chapter  284.  An  aet  fbr  the  lemofal  of  eopitahlea  for  canae  In  dtiee. 


HousB  OF  Repbbsbntatitbs,  December  28, 1850. 

Passed  to  be  enacted. 

CHARLES  HALE,  Speaker. 

In  Senate,  December  28, 1859. 
Passed  to  be  enacted. 

CHARLES  A.  PHELPS,  FruidenL 


December  28,  1859. 

Approved. 

N ATH.  P.  BANKS. 


GENERAL  ACTS 


PASSED  SUBSEQUENTLY  TO  THE  PASSAGE  OF  THE  EEVISED 

STATUTES,  AND  EXPKESSLT  REPEALED  BEFOEE  THE 

PASSAGE  OF  THE  GENERA.L  STATUTES. 
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A   GLOSSARY 


OF  Sn<^  WORDS  AND  PHRASES  CONTAINED  IN  THESE  STATUTES  AS  BELONG 

TO  FOREIGN  LANGUAGES,  AND  THE  MORE  OBSCURE  OF  SUCH 

OTHERS  AS  ARE  MERELY  TECHNICAL.* 


Pbepabed  by  yibtue  of  Chaptkb  188  OF  THE  Besoltbs  of  18&0, 


ABATBkJKHT,  plm  cf,  to  when  for  any  de&alt  the  de- 
Jteduit  pxsyB  that  the  writ  or  plaint  do  abate ;  that  ia, 
against  blm  for  that  time.    Bouvier, 


AD  DAlLMuM,  (to  the  dameige.)  The  declaration  of  the 
plaintiff's  caae  in  all  personal  and  mixed  aotions  con- 
chides  with  Uie  words  '*  to  the  damage  of  the  plaintiff,  as 
b^  81^,  the  sum  of-*-;"  and  this  is  oalled  the  "ad 
dommim." 


AT^TAH^  (anfither.)  When  prefixed  to  writ  or  esecntioni 
tt, means  the  S4)oond;  as,  eUias  execution^  alias  writ  of 
eopioj,  the  second  execution,  the  second  writ  of  ca- 
pias 

AUSN.  A  sahJeet  of  snolAsr  government.  An  nnnatn* 
raUaed  foreigner. 

AUKNATION,  an  act  by  which  the  pwpeily  and  pos- 
session of  real  estate  is  transferred  *from  one  person  to 
anotiier,  which  may  be  done  by  deed,  devise,  or  by  matter 
of  record. 

ALIMONY,  flie  allowance  which  is  made  by  order  of  court 
to  a  woman  for  her  support  out  of  her  husband's  estate, 
stpoo  being  separated  from  hhn  by  divorce,  or  pending 
a  suit  for  divorce. 


AlVHWEB  is  in  this  state  used  technically  to  mean  the 
statement  of  the  matter  intended  to  be  relied  upon  by 
the  defendant  In  avoidance  of  the  plaintiff's  action,  and 
takes  the  place  of  special  pleas  in  bar,  and  the  general 
issue,  except  in  real  and  mixed  aotions  and  actions  be- 
fon  Justices  of  the  peace  and  police  courts.  (See  p. 
660.) 

In  equity  esses  deltoces  may  be  made  by  answer.    (See 
p.  669.) 

ASSUMPSIT,  action  of,  a  fonn  of  action  for  the  re- 
covery of  damages  for  tlie  non-performance  of  a  con- 
tract not  under  seal,  nor  of  record.  Tliis  action  Is 
abolished  In   this  state,  and  the  cases  to  which  It  ap- 


plied may  now  be  brought  by  action  of  oontnot.    (See 
p.  668.) 

A!n!AINDEB»  the  stafai,  ftriUtore,  and  corruption  of 
blood  which  followed  upon  being  condemned  for  certain 
crimes.  The  consequences  of  attainder  weye,  1st,  forfeit- 
ure of  all  the  felon's  estate,  nal  and  personal;  2d,  the 
corruption  of  his  blood  hy  which  his  posterity  were  pre- 
vented from  inheriting  property  from  hhn,  or  through 
him  for  any  remote  ancestor. 

BoL  or  AtTACfnau  a  biU  brought  into  pmpHh!?^*:  for 
attainting  persons  condemned  for  high  tresson. 

By  the  constitution  of  the  United  States,  art  1,  sect. 
10,  states  are  prohibited  from  passtaig  any  bill  of  attain- 
der ;  and  by  art  8,  sect  8,  congress  has  "  power  to  declare 
the  punishment  of  treason,  but  no  attainder  of  treason 
shall  woric  corruption  of  blood  or  forfeiture  except  during 
the  life  of  the  person  attainted," 

AUDITA  QUERELA,  a  writ  applicable  to  the  case  of 
a  defendant  against  whom  a  Judgment  has  been  recov- 
ered, and  who  is  therefore  in  danger  of  execution,  w  per- 
haps actually  in  execution,  grounded  on  some  matter  of 
discharge  which  happened  after  the  Judgment,  and  not 
upon  any  matter  which  might  have  been  pleaded  as  a  de- 
fence to  the  action.    S(mvier, 

AVOIRDUPOIS,  a  weight  of  which  a  pound  contains  six- 
teen ounces ;  its  proportion  to  a  pound  Troy  being  as 
seventeen  to  fourteen.  It  is  the  weifj^t  of  huger  and 
coaiaer  commodities.    WAtUr. 


B. 

BONA  FIDE.    Hgoodftdtk. 

BONUB^  a  premium. 

BOTTOMRY,  a  contract  in  the  nature  of  a  mortgage  of 
a  ship,  on  which  the  owner  borrows  money  to  enahlo 
him  to  fit  out  the  ship,  or  to  purchase  a  cargo  for  a  voy« 


*  la  tlie  prepantion  of  this  glooaiy,  the  extort  have  eadesTored  to  give  the  ordinary  meaning  of  the  words  sad  phnfct  aa  they  are 
vaed  la  this  rolame,  fai  eonclM  Ungoage,  and  with  snch  lllitstntlons  and  citaflona  aa  maj  be  lueftal  to  the  general  reader.  Many  of 
them  have  also  other  dgniflcattona  when  used  in  different  eonneettons  t  and  the  general  deflnitlona  to  moat  of  them,  probably,  are  anb- 
jeet  to  Ilmltatioas  and  modWeaHons  which  cannot  well  be  given  in  a  glosaaiy,  bat  may  be  foond  in  dktioqaHea,  and  in  treaklaca  on  tlie 
varioas  sntdeds. 
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•Up  u  a  BKurltj  for  tfas  npajmmt ;  and  II  b  lUpolitod 
Out  If  Uw  Bhip  ihonM  l»  Itwt  Id  (hi  conne  ot  th> 
jt^mge  by  uij  of  tiie  pvUs  samnantod  Is  tiM  oontTBOt, 
Uh  lender  iln  lona  bli  manay ;  but  If  the  ihlp  ehnnld 
irritB  In  Bfelj,  tben  he  dull  rendn  buA  bla  prineipal 
ud  AlAD  tbfl  lQ(«nflt  Bgned  upoa,  which  !■  gvoerkllj 

lesia  nts  or  iQtHHt.  Not  onlj  Uh  >hip  ud  tacklo, 
IT  Ibtf  min  afii,  but  iko  ths  i«r*on  of  Iho  bomnnr, 
]■  Bablo  fbr  Uu  mony  lent  ud  tba  mulu  IntenM. 


GLOSSASr. 

coNirsoa  ii 


1  b;  the  n- 
ir  jDrMkHoD, 
ig  them  to  «rtUy  md  Ktun  10  the  npienu 


vblcb  to  briog  befOie  tlie  nipreiDe  o 


:   (8« 


It  doag  not  lie  Ic  Ow  pTDbUo  conrt.    (8C(uh.G29.) 

ClVUi  lAW,  the  mDDleiiul  code   of  kin  of  ih«  Bo- 

Duma,    Il(«n«  of  kindred  uo  bj  tUXaU,  In  ihk  Mate, 

to  be  comiHiMd  MArdlog  to  Uh  role*  of  the  cItU  Uk. 

(a«p.4-4.) 

Sucb  Hmpnatlon  U  bum  one  of  U»  pemu  irhoH 
leUUouhlp  it  HHight,  np  to  Che  comoioa  umtor,  ud 


COCCDI.ITS  DIDKTITS,  (J 


LAW,  In  Englud,  Iha  unwritton  l>w,  fboud- 
ed  OD  CDitom  (nd  dolTlng  Its  fbim  ind  uthorttf  from 
the  unlTennl  conaeut  uid  lEnmcmoriAl  pnetlu  of  the 
'  people. 

Wrlhrigbt,  Mid  bronght  It  "Ith  tb«n,  oioepl  each  pwtt 
u  nre  Jadged  iDippUable  to  thdi  nan  MMe  ud  OOD- 

"  Bo  much  of  the  common  taw  of  En^ud  M  our  u- 
eaton  bnngbt  wilb  Ibem,  and  of  the  MntDtei  thai  In 
finrv,  Bltmiof  or  emendlog  It;  each  of  th*  more  recant 
■UtnIM  u  hKie  been  aince  [bHbn  the  rerolnUonl  idoptsd 
In  pncUcc;  ud  Uie  ucleiit  un«H  iJbresld,  may  be 
conildoroil  u  fotraing  the  body  of  the  common  i™  of  M»fr 
nchuntU."  (8  IHck.  SIS,  817.)  (See  ilio  1  Mui.  SI.  2 
Hot.  128.    16Plok.  ISl) 

CONTINOENT  BEHAENDSK,  tha  remalndar  of  an  e» 
tate  In  leodi  UmlCed  lo  Eak*  eOect  on  an  aTent  or  condition 
wtalcb  msy  Danx  happen  or  be  perfcnud,  or  whkh  laay 
not  happen  or  be  peribrmed  till  attar  tba  deCarmlnaLkn  of 


nied  Ib  tha  itatatM  at  ManahMNi, 

fin  dabt,  and  enuuu  tha  partr  le  wboa  tha  «ab(  h 
pajabl*  In  nuh  noocniaum,    (See  f.  ITl.) 

COBSTTTTIOH  or  BLOOD.    BeaAiuiDin. 

COFABCKNABT.    OOPABCEHXBa     In  Tinfcii  1,  ■ 


anpremejodldll  and  aapnioi  c 
Police  GonrU,  bndnl  claAa,  i 

Het.  188.) 
Concti  of  IniotniHT  an  M  lUI 

EBl.) 
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DEVEAaAKCB.  A  eoUateial  deed,  iMde  »»  tlie 
■MDe  dm*  frith  ft  eonTeyanee,  eontalning  oonditioDS 
upon  the  perftmnanee  of  which  the  estate  maj  be  de- 
iBated. 

The  teniM  of  the  conditloii  of  a  mortgaee,  if  made  by  a 
■epaiate  instmment  at  the  same  time  with  the  deed,  would 
be  a  deftasance,  and  the  two  hutmmenta  constitute  a  mort- 
gage.   (Seep.  716.) 

To  be  Talid  against  third  parties,  the  defeasance  must, 
in  this  state,  be  recorded  in  the  registiy  of  deeds. 
(See  p.  467.) 

DEBCURRER,  (to  wait  or  stay.)  **  When  the  declaration, 
plea,  or  replication,  fcc,  appears  on  the  Ikoe  of  it,  and 
without  reference  to  extrinsic  matter  to  be  defectiTe 
either  in  substance  or  form,  tlie  opposite  party  may 
in  general  demur,  wliich  lias  been  defined  to  be  a  dee> 
laiation  that  the  party  demurring  will  'go  no  Airther,^ 
becanae  the  other  has  not  shown  sufficient  matter  against 
him."     Chitty. 

'*  It  confesses  the  fkets  to  be  true,  as  stated  by  the 
opposite  party,  but  denies  that,  by  the  Jaw  arising  upon 
these  ihcts,  any  iojuxy  is  done  to  the  plaintiff,  or 
that  the  defendant  has  made  out  a  legitimate  excuse" 
BUtekstone. 

For  particular  cases,  in  which  by  statute  parties  may 
raise  issues  in  law  by  demurrer,  see  p.  656. 

DISCLAIMER,  (to  abandon^  to  rentnmee.)  A  pka  in  a 
real  action,  by  which  the  defendant  declares  that  he  has 
nothing  and  claims  nothing  in  the  demanded  promises, 
and  wholly  disarows  and  disclaims  to  hare  anything 
therein. 

"  It  resembles  a  plea  of  tender  of  the  whole  sum  de- 
manded in  an  action  of  debt  or  assumpsit,  in  which  case 
the  defendant  admits  the  plaintiff^s  right  to  the  thing  in 
controversy,  but  shows  that  he  had  no  right  oi  action  for 
it.**    (13  Mass.  442.) 

DISCONTINUAirCE,  respecting  real  estate.  An 
aBaoatlon  made  or  suffered  by  tiie  tenant  in  tidl,  or 
other  tenant  seised  in  right  of  another,  by  which  the 
isane  in  tail,  or  heir,  or .  successor,  or  those  in  rerer- 
sion  or  remainder,  are  driTen  to  their  action  and  can- 
not enter.  It  is  used  to  distinguish  those  cases  where 
a  party,  whose  freehold  is  ousted,  can  restore  It  only 
fey  aetion,  from  those  in  which  he  may  restore  it  by  entry. 
Bottntr. 

By  statute.  In  this  state,  a  dlieontinnance  does  not  take 
away  or  defeat  any  right  of  entry,  or  of  action  for  reeovexy 
eTnal  estate.    (See  p.  602) 

DI8SB1BIN.    See  Skdin . 

DISTRAIN,  DISTRESS.  A  distress  is  the  taking  of  perw 
•onal  property,  without  process  of  law,  from  the  possession 
of  a  wrong  doer,  as  a  pledge  to  a  party  ii^jured  for  redress 
of  the  liuiuTi  ov  ^^  perf<mnanee  of  some  duty,  or  for  the 
satMhetion  of  some  claim. 

OoUeeton  may  distmin  for  payment  of  taxes.  (See 
pp.  81, 82.) 

Held  driveis  and  others  may  distrdn  cattle  going  at 
lai|^ or ddng damage.    (Seep.  186.) 

DUBEira.  "  An  actual  or  threatened  Tiolence  of  a  man's 
person  contrary  to  law,  to  compel  him  to  enter  into  a  con- 
tmet,  or  to  diachaige  cos."    Bamrier. 


ESCHEAT.  The  folUog  or  passhig  of  real  estate  to  the 
government  in  tiie  nature  of  reversion,  by  res  son  of 
there  being    no    person    legally  entitled  to  hold   the 


E. 


A  liberty,  privilege,  or  advantage  in  land 
without  profit,  distlnet  from  ownenriiip  of  the  soil ;  such  as 
a  right  of  way  over  the  lend  of  another,  or  in  a  pnblio 


In  this  state  only  two  causes  of  escheat  have  ever 
been  recognised  —  one  whox  an  alien  purchased  land,  and 
could  not  hold  against  the  government;  and  the  other, 
when  a  person  died  witbout  heirs,  seised  of  land  which 
he  had  not  devised  by  will.  (9  Uass.  868.)  The  flnt  of 
these  Is  abolished  by  statute.  (See  p.  478.)  The  second  is 
still  ttM  law.   (See  p.  474.) 

EX  OFFICIO.    By  virtue  of  qfflet. 

EX  PARTE,  (of  the  one  part.)  Any  thing  done  when  onlj 
one  party  is  present  is  said  to  be  done  ex  parte. 

EX  POST  FACTO.  Something  done  after,  and  In  re- 
lation to,  a  former  act.  After  the  deed  is  done;  re- 
trospective.    Worcester. 

An  ex  post  JaUo  law  is,  technieaUy,  one  which  renders 
an  act  punishable  in  a  manner  in  which  It  was  not  punish- 
able when  it  was  committed,  fleteher  y.  Peekj  6  Granch, 
87. 

By  article  1,  section  10,  of  the  constitution  of  the  United 
States,  the  states  axe  prohibited  from  pasdng  such  a  law. 
(See  p.  6.) 

It  applies  to  laws  respecting  erimes  only.  (9  Mass. 
868.) 

EXECTXTTORY  DEVISE.  An  exeontory  devise  of  lands 
is  such  a  disposition  of  them  by  will,  that  thereby 
no  estate  vests  at  the  death  of  the  devisor,  but  only 
on  some  ftiture  contingency.  It  differs  from  .a  re- 
mainder in  three  very  material  points:  First,  that  it 
needs  no  particular  estate  to  support  it.  Second,  that 
by  it  a  fee-simple  or  other  less  estate  may  be  lim- 
ited after  a  fee-simple.  Third,  that  by  this  means  a 
remainder  may  be  limited  of  a  chattid  interest,  after  a 
particular  estate  for  life  created  in  the  same.  Etaeh- 
stone. 

It  is  a  limitation  by  will  of  a  ftttuxe  contingent  interest 
in  lands,  contraiy  to  the  rules  of  limitation  of  contingent 
estates  in  conveyances  at  law.    Boumer. 


F. 


FEE,  inkeritaneei  FEE^DCPU^  a  smpU 
An  estate  In  ito,  or  fee^rimple,  Is  an  estate  in  lands 
held  to  a  person,  to  him  and  his  heirs  forever,  gen- 
erally, absolutely,  and  simply,  without  mentioning  what 
heixB. 

FEE-TAIL.  An  estate  in  tail,  or  in  fee-tail,  is  an  estate 
in  lands  descendible  to  some  particular  heirs  only  of 
the  penon  to  whom  It  is  granted,  and  not  to  his  heirs 
general.    BUuksUme,    Cruise. 

YELOVY.  By  statute  in  this  state,  any  crime  punishable 
by  death  or  imprisonment  in  the  state  prison,  and  no  other, 
is  a  fekmy.    (See  p.  826.) 

FEME  COVERT.    A  maracd  woman. 

FOBMEDOK,  writ  of.  Upon  an  alienation  of  ttie  tenant 
In  tail,  by  which  the  estate  in  tail  was  discontinued, 
and  the  remainder  or  reversion  is,  by  the  fUlure 
of  the  particular  estate,  disidaoed  and  turned  into 
a  mere  ri^t,  the  remedy  was  by  action  of  fonnedon, 
because  the  writ  comprehends  the  form  of  the  gift. 
Bowcier. 
This  writ  is  abolished  in  tills  state.    (See  p.  696.) 

FREEHOLD.  A  freehold  estate  is  an  interest  in  lands 
held  In  fee,  for  life,  or  for  some  oth«  nnoertain 
period.    An  estate   for  years,  however  long  the  tfane, 
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boldn.    (SHp.lTL) 


G. 


OBHUUL  IBSUZ.      A  fctB  of  plM  b;  »  dA 

making  ■  gmanl  dmUl  of  tha  whsle  of  tha  nUeptlonii 


Axeeptnol  add  m 
ofttupanudpi 
<S«p.«SS.| 


H. 


Iha  pBTpon  of  inquliT  iDte  Uh  liglUtj  of  Ui*  nMnint,  0 
of  IutIiic  the  ptnoB  En  ooort,  for  trial  aa  a  Jiutf,  or  aa 
vltiuiB,  oi  A>r  nna  othar  oHae  ■"■^*"f  tala  pflraoQi 


I  Inluritaiice  oi 


HBREDITAlfENTS. 


tun   a    right  t 

within  a  thlDg  eoiponta  or  taoglbla,  aiMh  aa  im  aonn- 
Hyebarged  od  landi^  and  gnoted  to  a  p«r*oa  aod  hla 

HTPOTHXGATION',  a  nrtaln  kind  of  pkdga  of  panonal 


»  of  hrpothataUoB,  In  tha 


ahattat,  without  poaafiaaloii  bj  Uu  |ilBdgadt  ''V  Kamlj 
to  ba  fband.  Cbaaa  of  bottomrj  bonda,  aiid  clalma  fbr 
wiiiB'a  wagaa  agahiat  aUpa,a»  tha  naanat  appmaehto 
H;  batlbaaaanbtiiaaadiilTtMgM  atber  thaa  hjpolha- 


bj  atatuta,  Dot  oeceaiBrT-    (See  p-  606.) 
INSIHDl.  OOHFDTASSENT,  (U<f  lad  atceumud 

fiiitr.]    Tba  technical  name  of  a  ooDot  In  tha  plalntt 
doclatatlon  [br  a  balance  Ibund  due  htm  bj  tha  pkrtlea 
KcountlQg  together.    (Seep.  664.) 
DfTERLOCnrOKY.       iDtermediala.      An  InlarloenU 


xment  and   the  aod  of  a 
a  point,  without  maklog  a 


[n  plnA^  U  ■■  the  dDM  w  MtoK  «  a*  fk 


J. 


L. 


I    tha    taking  of   prufntj  od  e 


m:. 


HAIIDAMTTS,  (m  arnn-MwI.)     A  iiai>««ia  ta  ank 

licolar  tldn«  tpeclBed  In    tlM   wrll,  wUdi  U  hrig^ 
to  thdr  cttca  or  their  datj  to  pabrm-     Ai4  ^ai^ 

other  adaqoate  ipKlOc  lamedj,  naort  naj  ^  kad  ■H' 
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MSSSITAOE.  DwelUng-hooM.  A  grant  or  deriae  of  ft  luea- 
Bnsge  will  pus  ft  hoiue  and  the  buildings  belonging  to  it, 
its  cartilage,  guden,  and  orchard,  and  the  clove  on  which 
the  booM  is  built.     Bouvi4r. 

MINOIL  In  Sngland  and  the  United  Btates,  a  penon, 
whether  ib«1«  or  fenude,  who  has  not  Mtained  tbe  i^ 
of  twenty-one  years.  Mioon  are  alao  in  law  eall«d 
infimts. 

mSFRISIOir  OF  TBJBIABOK  la  the  ba»  knowIadgB  and 
conceahnent  of  trpaami  by  being  mer^  paailTe,  and  without 

'  anydagree  of  assent  thereto.  Ajoty  assent  makes  the  person 
a  principal  traitor. 

MriTUfUB,  (we  send.)  It  is  the  name  of  a  precept 
in  writing,  under  the  hand  and  seal  of  a  Justice  of  the 
peace,  or,  if  issued  by  a  court,  under  the  seal  of' the 
eourt  and  signed  by  the  cleric,  directed  to  the  jailer, 
eommanding  him  to  reoeiTe  and  safely  Iceep  the  person 
named  tikerrin  until  he  shall  be  deliTerod  by  dUto  course  of 
law. 


3sr. 


mSI,  (imle9$.)  This  word  Is  used  in  l«gal  prooeedlngB 
to  bidicate  that  any  order,  Ac.,  shall  take  effect  at  a 
giren  time,  vnUss  before  that  time  the  order,  Ac.,  Is 
modified,  or  something  else  is  done  to  preTent  its  taking 
eSect. 

Nisi  priua,  (ttnUss  be/ore.)  NiH  prius^  applied  to  terms  cf 
court,  denotes  thoee  tenns  at  which  Jury  triala  are 
heard. 

Oases  in  court  are  sometimes  Mdd  to  be  continued  nts*, 
wliich  means  that  they  are  continued  for  a  special  purpose, 
and  that  they  will  be  entered  on  the  docket  of  the  next 
term,  unless  they  are  before  that  time  otherwise  disposed 
o£ 

NOIi.  PROBSXD,  NOLLE  PR06BQUI,  (u  not  de- 
jiroMS  of  proaeenting  Jkrther.)  Noi,  prosaed,  applied 
to  indictments  and  criminal  prosecutions,  indi- 
cates that  the  prosecuting  oflleer  has  discontinued 
them. 

NOLO  CONTENDERE,  (/  do  not  wish  to  contend,) 
The  name  of  a  plea  by  a  defiarfdant  to  an  indictment  or 
eriminal  complaint,  the  1^^  effect  of  which  is  to 
admit  the  truth  of  the  charges  in  the  indictment  or 
complaint,  and  upon  which  the  defendant  may  b»  sen- 


NON  COMPOS.  Not  of  sound  mind,  memoiy,  or  under- 
standing. This  is  a  generic  term,  and  includes  all  the 
species  of  madness,  whether  arising  from  idiooy,  rickness, 
lunacy,  or  drunkenness.    Bowvier. 

In  this  state,  by  statute,  a  person  non  compos  is  In- 
cluded in  the  words  "  insane  person  "  and  "  lunatic." 
(See  p.  51.) 

KON  TENTTKB.  A  plea  in  a  real  action,  by  which  the 
defendant  asserts  that  he  does  not  hold  either  the  whole 
land,  or  some  part  of  the  land  mentioned  in  the  plaintiff's 

'  declaration.    (See  DiacLiOua.) 

HXTNCTTPATl VE  WILL.    A  will  made  Terbally. 

A  noncupatire  will  or  testament  is  a  Terbal  declaration 
by  a  testator  of  his  will  before  a  competent  number  of  legal 
vdtnassea.    Boucier. 

In  this  state,  by  statute,  a  "  soldier  in  actual  milltaxy 
•errice,  or  a  mariner  at  sea,  may  dbpose  of  his  wages  and 
other  personal  estate  by  a  nuncupatiTe  will."  (See 
p.  477.) 
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OLEOMETER.  An  histmment  ibr  testing  the  quality  or 
jnaaAtj  of  oil. 

OTTBTER^  OT78TED.  An  ouster  is  tiie  actual  tumhig 
out,  or  keeping  excluded,  the  party  entitied  to  pos- 
sessioB  of  aiqr  real  property  corporeal.  Any  continuing 
act  of  excluaioD  from  the  ei\joyment  constitutes  an 
ouater. 

Oucted  indicates  the  condition  of  the  party  so  kept 
Ajuthidod* 

OYER,  (to  kearf  the  hearing.)  It  is  a  tenn  used  in  plead- 
ing, and  denotes  that  the  pexson  making  the  plea  anks  that 
he  may  hear  the  bond,  or  deed,  or  instrument,  read,  which 
is  declared  on. 


I>. 


PETIT  TREASON,  {iittii  treason.)  This  offence 
formerly  the  killing  of'  a  master  by  his  senrant ;  of  a 
husband  by  his  wife;  of  his  superior  by  an  eccle- 
siastical person,  either  secular  or  regular.  It  was 
called  petit  (little)  treason  because  of  tlie  dfil  or 
ecclesiastical  connections  between  the  person  killed 
and  the  one  taking  his  lift.  In  this  state  there  is  no 
distinction  between  ftctit  treason  and  murder.  (See 
p.  791.) 

PLEA.  A  term  in  pleading  denoting  the  defendant's 
answer  by  matter  of  ftct  to  the  plaintiff's  declaration. 
The  word  is  sometimes  erroneously  used  to  denote  the 
argument  or  address  of  counsel,  either  to  the  jury  or  tiie 
court. 


POSTHUMOUS^  (flfier  the  death  of.)  A  posttimnons  child 
is  one  bom  after  the  death  of  its  parent  Posthumous 
children  by  our  statutes  are  considered  as  living  at  the 
death  cf  their  parents,  for  the  purpose  of  inheritance  of 
properly.    (See  p.  476  ) 

PRIMA  FACIE,  (on  the  first  riew  or  appearance; 
at  Jiret  eig^.)  Prima  facie  oTidence  of  a  foct.  Si  that 
which  in  law  is  sufficient  to  establish  the  ftct,  unless 
rebutted. 

"]Mma  frusie  eridence  is  competent  oTidence  tend- 
ing to  prove  a  proposition  of  fliet,  and  if  it  is  not 
rebutted  or  controlled  by  other  cTidence,  will  stand 
as  sofflcient  proof  of  such  proposition  of  ftet"  (1  Gray 
600.) 

PROCHEIN  AMI,  (neoct  friend.)  Where  one  as  a  minor, 
cannot  sue  in  his  own  name,  he  may  sue  in  the  name  of 
some  person  competent  to  sue,  who  is  called  his  proehein 
amif  and  he  is  then  said  to  bring  the  suit  by  his  proehein 
tmi,  or  next  friend. 

PROFERT,  (produces,)  PROFERT  IN  CURIA,  (pro- 
duces  in  court.)  Where  a  plaintiff  declares  on  a  deed, 
or  a,  defendant  pleads  a  deed  and  makes  title  under  it, 
he  does  It  with  a  profnt^  or  profert  m  curia  ^  by  de- 
claring that  he  "  brings  here  Into  court  the  said  writing 
obligatory.'' 

PRO  RATA.    ProportionaL 

PRO  TEMPORE  PRO  TEM.    For  the  time. 

PROVOST  MARgH^Ty  An  officer  of  the  army, 
whose  duties  are  to  take  steps  for  the  prosecution  of 
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crimes  and  offences  against  military  disdpUne,  to  seise 
and  secure  deserters,  to  punish  marauders,  fcc,  to  take 
charge  of  prisoners ,  and  superintend  the  execution  of 
punishments. 


Q. 


QUARANTINE.  The  space  of  time  (forty  <fays,  more 
or  less)  during  which  a  ship  or  ressel,  coming  from 
a  port  or  place  infected,  or  supposed  to  be  infected 
with  a  contagious  or  epidemic  disease,  is  detained, 
after  her  arriTal,  within  certain  designated  limits, 
generally*  called  the  quarantine  ground,  and  during 
which  time  her  crew  and  passengers  are  required  to 
remain  on  board,  without  intercourse  with  those  on 
shore. 

The  word  quarcuUine^  by  the  law  of  Sng^land,  indi- 
cated the  space  of  forty  days,  during  which  the  widow 
of  a  landed  man  had  a  right  to  remain  in  her  hus- 
band's principal  mansion  immediately  after  his  death. 
The  right  of  the  widow  was  also  called  her  qwmm- 
tine. 

QUARE  CLAT7SX7M.  This  is  an  abbreriation  for 
qttare  elausum  fregit^  "  wherefiore  ho  broke  the  close." 
It  is  generally  used  in  connection  with  actions  of  tort 
or  trespass ;  as,  '*  trespass  quart  dausum.'*''  In  such 
connection,  it  means  an  action  to  recorer  damages  for 
breaking  and  entering  the  dose  (or  premises)  of  the 
plaintiff. 

QUASHED,  QUASH,  (overfAroten,  annulled^  made  wrid.) 
Where  proceedings  in  courts,  whether  ciril  or  criminal,  are 
clearly  irr^n^lar  and  Toid,  the  court  will  quash  them ;  that 
is,  declare  them  Toid. 

QUORUM  signifios  the  number  of  persons  belonging  to  a 
legislative  assembly,  or  corporation,  or  a  society,  or  other 
body,  required  to  transact  business. 

The  word  is  also  used  to  designate  a  class  of  jus- 
tices of  the  peace,  as  Justices  of  the  peace  and  of  the 
quorum  f  to  which  class  of  justices  of  the  peace  some 
special  duties  are  assigned,  and  without  whose  prerence, 
or  the  presence  of  one  of  them,  such  duties  cannot  bo 
transacted. 

The  duties  imposed  by  statute,  in  this  state,  upon 
justices  of  the  peace  and  of  the  quorum,  are  the  dischArge 
of  poor  debtors  arrested  on  mesne  process  or  execution,  and 
the  approval  of  bail  bonds. 

QUO  WARRANTO,  (&y  tfhat  authority  or  warrant.)  A 
writ  issued  fVom  the  supreme  judicial  court,  in  the  name  of 
the  commonwealth,  against  any  person  or  corporation  that 
usurps  a  flranchise  or  ofllce,  commanding  the  sheriff  of 
the  county  to  summon  the  defendant  to  appear  before  the 
court  firom  which  the.writ  issued  to  show  by  what  authority 
(quo  icarranto)  he  claims  the  ftanchise,  or  ofBce  mentioned 
in  the  writ 


R. 


RECOGNIZANCE.  An  obligation  of  record,  entered 
into  before  a  court,  or  ofAcer  duly  authorised  for  that 
purpose,  with  a  condition  to  do  some  act  required  by 
law  which  is  therein  specified,  or  pay  the  sum  of 
money  therein  mentioned.  In  criminal  cases,  the  con- 
dition is,  that  the  defendant  shall  appear  before  the 
proper  court  to  answer  there  to  the  charges  against 
him,  and  meanwhile  to  keep  the  peace,  and  be  of  good 


behayior.      Witneflsee    ara   required    to    reeognia    to 
testify. 

In  dril  cases,  recognixanoes  are  entered  into  by  ball, 
conditioned  that  they  will  pay,  upon  certain  cootangniriM, 
tiifl  debt,  interest,  and  coats  recovered  by  tlie  plaintiC. 
There  are  also  reoognisanceB  under  the  anthoiity  of 
statutes.    (See  pp.  77D,  772.) 

REMAINDER.  An  estate  in  remainder  Is  an  cstelt 
limited  to  lake  ^feet  and  be  eqjojed  after  another  eitole 
la  deteimined.  As  if  a  man  seised  in  fee  ttm}ie 
gvanteth  lands  to  A  for  twenty  years,  and  alter  the 
determination  of  the  said  term,  then  to  B  and  liis  hein 
forever ;  here  A  is  tenant  for  years,  and  B  has  the  leanaiDdar 
in  fee.    BUukstone. 

Contingent  or  executory  remaiiiden  are  «bm 
the  estate  in  remainder  Is  limited  to  take  c&ct  cithtr 
to  a  dubious  and  uncertain  person,  or  upon  a  dnbkMB  and 
uncertain  event;  so  that  the  particnlar  eetals  asy 
chance  to  \m  determined,  and  the  remainder  neier  take 
effect.    Btaekstone. 

Vested  remainden  are  where  the  estate  is  invnU^ 
fixed,  to  remain  to  a  determinate  person  after  the  partiraltf 
estate  is  spent.    BUukstone. 

KEPLEVTS.  An  action  of  replevin  lies  for  the  v»> 
covery  speeiJieaUy  (in  specie)  of  any  peiMnal  chattel 
which  has  been  wrongfhlly  taken  and  defadDsd  froa 
the  owner^B  possession,  togetlier  with  dawagw  fer  the 
detention. 

REPLICATION.  A  term  of  pleading.  It  Is  the  reply 
wliich  the  plaintiff  makes  to  the  defendant's  plea  or 
answer. 

REPRISAL,  writ  of.    (See  WnnzBirAX.) 

BiSa  JUDICATA,  {a  matter  adjudged.)  AqaertfaniOW 
by  judicial  decision. 

RESPONDENTIA.  A  loan  of  money  on  msiltiBe 
interest,  on  goods  laden  on  board  c^  a  ship,  vhkh  hi 
the  course  of  the  voyage  must  &tmi  their  nstmc  be 
sold  or  exchanged,  upon  this  conditkm,  that  if  die 
goods  should  bo  lost  in  the  course  of  the  vojifB,  hj 
any  of  the  perils  enumerated  in  the  contnct,  the  kote 
shall  lose  his  money ;  if  not,  tliat  the  boirower  ahsfl 
pay  him  the  sum  borrowed,  with  the  interest  apvel 
upon.  The  contract  is  called  rej^xm^fra/ia,  beeanse  tfas 
money  is  lent  on  the  personal  responsibility  of  theburowcr. 
Bouvier.    (See  Borroxsr. )  - 

REVERSION.  Anestate  in  revenlonisthenritoeef  a 
estate  left  in  the  grantor,  to  oommence  in  poasasrios  sflcr 
the  determination  of  some  particnlar  estate  gnuted  est  by 
him.    BUsekUone. 


S. 


SCIRE    FACIASt    (that    you    mate    ksuvn    m 
eoicse.)      The    name  of  a  judicial  writ,  focwM 
some  record  and  requiring  the  defendant  ut  show 
why  the  plaintiff  should  not  have  tiie  advantage  td  nA 
record. 

SEISIN.  The  possession  of  an  eelate  of  fimhoM.  b 
the  absence  of  other  evidence,  a  deed  of  had  dt^ 
acknowledged  and  recorded,  raises  a  prerainptioa  tkst 
the  grantor  had  sufllcient  seisin  to  enable  Ubi  to  <«»■ 
vey,  and  also  vests  tiie  legal  sdsin  in  the  gmtv- 
(16  Pick.  186.) 

Dineiain  is  an  ouster  of  the  yl^tftil  owner  fhn  dv 
bbULb.  or  estate  in  the  land  and  tlie 
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of  a  new  estate  in  the  wrong  doer.  Notorious  and  ezclu- 
siTe  adrerse  possemion  without  right,  constitutes  a  dis- 
seisin.   (6  Met  88.) 

Dineked,  unlawflxlly  ousted,  or  expelled  from,  and 
kept  out  of  the  possession  of,  an  estate  of  freehold. 

SEVERAL  TENANCY.  A  tenant  in  seTeralty  is  he  who 
holds  lands  and  tenements  in  his  own  right  only,  without 
aay  other  person  being  Joined  or  connected  with  him 
In  point  of  Interest  during  his  estate  therein.  BburAv 
stone. 

BOLE  COBPORATIOK.  A  sole  corporation,  consists  of 
only  one  person,  to  whom  and  his  successors  belongs  that 
legal  perpetuity,  the  eqjoyment  o9  which  is  denied  to  all 
natural  persons. 

SOLE  TENANCY.  A  sole  tenant  Is  one  who  holds  lands 
in  his  own  right,  without  being  Joined  with  any  other. 
BoutUr. 

SUBORNATION  OF  PERJURY.  Procuring  another 
person  to  ccnnmit  peijnxy.    (p.  812.) 

"  To  constitute  subornation  of  peijury,  the  party  chuged 
must  have  procured  the  commission  of  the  peijury,  by  in- 
citing, instigating,  or  persuading  the  guilty  party  to  com- 
mit the  crime."    (6  Met.  246.) 

SUBFCENA,  (under  penalty  j  at  your  peril.)  It  is  a  sum- 
mons issued  by  a  court  or  magistrate  to  compel  a  witness 
to  attend  before  a  court  or  magistrate,  or  some  person  or 
persons  named  in  the  process  at  the  time  and  place  therein 
mentioned,  to  testify  what  he  may  Icnow  relating  to  the 
cause  or  matter  described  therein.  It  usually  concludes 
with  words  similar  to  these :  "  Hereof  fiiil  not,  at  your 
peril," 

Snbpoana  duces  tecum,  {at  your  perU  bring  vnth  you.) 
This  is  a  process  issued  by  a  court  for  compelling  the 
attendance  of  a  witness,  with  a  direction  requiring  the 
witness  to  "  bring  with  him  "  and  produce  to  the  court 
the  books,  papers,  &c.,  named  in  the  process,  that  are  in 
his  possession,  or  under  his  control,  tendlnk  to  elucidate 
the  matter  in  issue. 

Subpoena,  in  equity  practice.  A  mandatory  writ 
or  process  from  the  court,  directed  to  and  requiring  the 
person  or  persons,  or  corporation,  &c.,  named  therein, 
to  appear  at  the  time  and  place  mentioned  therein, 
and  answer  the  matters  charged  against  it,  him,  or  them. 

SUMMONS.  The  name  of  a  writ  commanding  the 
sheriff,  or  other  authorised  officer,  to  notify  a  party  to 
appear  in  court  to  answer  a  complaint  madtf  against  him 
and  in  the  said  writ  specified,  on  a  day  therein  mentioned. 
Bouvier. 

SUPERSEDEAS,  {that  you  stay  or  supersede.)  The  name 
of  a  writ  containing  a  command  to  stay  the  prooeedinp  at 
law.    Bouvier. 


T. 


TAIL,  ESTATE.    (See  Fn  Tail.) 

Tenant  in  talL     The  holder  of  an  estate  tail  is  called  a 
tenant  in  tail. 

TALESMAN.  A  person  returned  by  order  of  the 
court  flrom  among  the  bystanders,  or  fh>m  the  county 
at  large,  to  sexre  as  a  juror  in  order  to  complete  the 
panel.  In  this  state,  not  more  than  five  talesmen  can 
be  returned  for  one  jury,  as  the  statutes  proTide  that 
there  must  be  on  the  jury  "  not  less  than  seren  of  the 


jurors  who  were  originally  drawn  and  summoned.''    (See 
p.  682.) 
TERMINL    Limits,  boundaries. 

TORT.  A  legal  injuiy,  a  wrong.  In  this  state,  actions  of 
tort  include  actions  of  trespass,  trespass  on  the  case,  trorer, 
and  actions  for  penalties.    (See  p.  663.) 

TRESPASS.  An  unlawful  act  committed  with  force  directly 
applied  to  the  person  or  property. 

Onrespass  on  the  case.  The  name  'of  an  action  in- 
stituted for  the  recovery  of  damages  caused  by  an  injury 
unaccompanied  with  force,  or  where  the  damages  sustained 
axe  only  consequential.    Bouvier. 

TROVER,  (to  find.)  The  name  of  an  action  brought  to  re- 
coyer  the  Talue  of  p«nonal  chattels  wrongfully  conrerted 
by  another  to  his  own  use.    Bouvier, 

TROY  WEIGHT.  A  scale  of  weight  used  for  weighing 
gold,  silTer,  diamonds,  &o.  The  pound  contains  twelve 
ounces,  or  five  thousand  seven  hundred  and  sixty 
grains. 


VENIRE,  VENIRE  FACIAS^  (to  eome,  that  you 
cause  to  come.)  The  name  of  a  writ  issued  by  the  clerk 
of  the  court,  directed  to  the  sheriff,  commanding  him 
to  cause  to  come  before  the  court  on  a  specified  day, 
firom  certain  towns  of  the  county  named  in  the  writ, 
a  certain  number  of  persons  qualified  to  serve  as 
jurors. 

VENUE  OF  ACTIONS.  The  venue  is  the  county  ttom 
which  the  jury  are  to  come  who  are  to  tiy  the  issue. 
Bouvier. 

As  used  in  the  statutes.  It  means  the  county  wliere  the 
action  is  to  be  brought.    (See  pp.  620, 621.) 


^W. 


WASTE,  A  spoil,  or  destruction  in  houses,  gardens,  trees, 
or  other  corporeal  hereditaments,  to  the  dishorlBon  of  him 
that  hath  the  remainder  or  reversion  in  fee  simple  or  tee 
tail.    Btackstone. 

WITHERNAM.  The  name  of  a  writ  used  in  connection 
with  the  action  of  replevin. 

In  this  state,  when,  In  an  action  of  replevin  to  deter* 
mine  the  legality  of  the  distraint  or  Impounding  of 
cattle,  the  deftodant  has  judgment  that  the  cattle  be 
returned  and  restoreci,  a  writ  of  return  may  issue  to 
carry  a  judgment  of  that  kind,  when  rendered  before  a 
justice  of  the  peace,  into  execution,  by  which  writ  the 
officer  is  directed  to  restore  to  the  defendant  the  same 
beasts  that  tlie  plaintiff  had  replevied  fh>m  him.  '  If 
the  officer  upon  this  writ  makes  return  that  the  prop- 
erty is  withheld  so  that  he  cannot  get  It,  a  writ  of 
withernam  may  issue,  by  which  the  officer  Is  directed 
to  take  other  goods  of  the  plaintiff  In  withernam,  (by 
way  o/reprisalj)  and  hold  them  until  the  plaintiff  re- 
stores to  the  defendant  the  beasts  he  took  from  him 
by  the  writ  of  replevin.  In  this  state,  tlie  writ  of 
withernam  is  called  a  writ  of  reprisal.  (See  pp.  782, 
788.) 
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ceedingi,  general  proTlsions, 648,049,060 

In  insolTency  proceedings, 663 

la  orimliial  caaee,  pleas  of,  to  an  indictment,  may 
be  reAised  to  be  leeelTed  by  court  until 

Piwed, 840 

Of  IndletBiente  and  compiainto  not  to  take  place 

feroertaittdefeete  of  form, 842 

Of  nniaanoee,.... 468,  HO 

Otitmt, ........79,80,81 

ABDUCnOK. 

of  unmarried  female,  under  sizteen  yean,  fbr  a  clan- 
destine marriage,  how  punished, 817 

of  unmarried  women  Ibr  proetltntion, 817 

proseentton  therelbr  limited  to  two  years, 817 

ABOBnOK. 

punishment  Ibr  unlsmftilly  procuring  or  attempting 

to  procure.  ..«...<«.. 818 

Ibr  aiding  and  assbting , 818 

Ibr  adTertiring  means  for  pvoenriiig, 818 

ABSENT  DBFEMDA19T. 

when  and  how  Hable  to  actions, 016,040 

personal    antiooa   against,   wiien    may  be    main- 
tained,:  046 

acttona  of  tort  against  several,  to  be  conducted 
against  any  one  alieent  as  if  he  were  sole 

defendant, 040 

so  In  real  and  raized  actions, 047 

of  oontract  may  proceed  i^nst  those  who  are 
served  with  process,  although  some  de- 
fendant is  absent, 047 

md  against  him  who  is  absent  only  in  the 
same  manner  as  if  he  were  the  only 

defendant, 647 

(917) 


ABSENT  DEFEND AKT—tBiiliiuiid. 

Cnm  tuniona  leiliutr 

If  plainUir  la  Dot  dT  lUls,  dsbDdl 


ABSENT  DEFENDANT 


628,8*6,8*7 


plan  of  (Uwde,  or  *lUi  t( 


tobonilng,  bj  aUfttllj,  tc,  catling,  At,  btll  rep, 
injortng  dn  inglu,  tt.,  wHhlii  tnur- 
fcorhonn  of  fln, 1 

ccsTleled  of  Uir»  dlailnct  Umnka  u  Bma  bn, 
how  puDlchod, 7^ 

JuTlKlktiDii  In  nch  <>■■, 7S 

to  tMoa},  bow  Ui  brpa-aiMbid^ ESS,  9 


FttitiLsr  notice  to  be  glTon  when  aerrlco  Ib  ddbc- 
tlv«,  or  ddeodaAt  [a  oat  of  itata,  or  his 

rtatdenoe  unknown, 623, 

■UT  b«  ordered  on  (oHHtion  of  plaJDtKT, 

maj  in  *nj  caae,  when  deferuUnt  doea  not  ap- 
pear, be  ordend  b^  ujuH, 

euBa  to  be  contlDncd  imdl  fuoh  nodua  hare 

beenglTen 

how^TeulnoHibslbre  Jnatkeof  ttaepeue,..  BOS 

Judgment  uul  execDtUm  agxlmit, <M,  6*' 

not    iq^pearlng    and    viawBrtDg    and 


}  burning,  by  vlllhjir.  Ac,  catting,  kt.  Ml 
Tope,  Injnriog  ffre  t^yutaa,  tt. 
pierenUng  the  giTing  if  an  aim, 
or    otstTDcdng    the    *'""flt'*'*Hr  <^ 


1  Bach  JudgmBDt  In  penonaJ  ac 


ACCIDENT  AND  lOSTAKB. 
eoorttasq 


M  Tltlated,bDt  Is  be  n 


ACCOUNT  CURRENT. 


when  part   onlj  of  defl 
eflect  of  inch  Judgment 


May  have  review  u  of  ttaht,  within  one  jmr  a: 

judgment  bj  ddan  It,.. . , 

and  DO  petition  and  leaie  of  court,  within  < 


L  when  peUtlon  la  pend- 


IKDIX 
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ACQUITTAL. 

'wfasn  by 'reason  of  priBoner'B  inianiiy,  to  be  so 

stated  by  Jury, 842 

Vcaenur,  when  a  bar  to  prooeedings  against  duellists, 

Ac 792 

on  the  merits,  a  bar  to  subsequent  prosecution 

for  same  ofEbnoe, 700 

on  the  ground  of  Tarianoe,  or  on  exception  to 

fonn,  &0.,  of  indictment,  not  a  bar, 790 

ACnOKS. 

Diyiaiona  of  perwmal,  only  three,  contract,  tort, 

and  replerin, 668 

^  eonlracl,  to  include  assumpsit,  covenant,  and 

debt,  except  for  penalties, 668 

cf  (Oft,  to  Include  trespass,  trespass  on  the  case, 

trover,  and  all  acUons  for  penalties, 668 

writ  In,  need  not  contain  declaration  unless  an 

arrest  is  made, 666 

^replevin, 780-783 

Civil,  to  be  conmienced  by  original  writ, 621 

not  barred  by  criminal  prooeedings  for  same 

oCfence, 840 

unkss  such  prooeedings  are  stayed  upon  rep- 
zeaentatioD  to  party  Ipjuxed,  &c.,  payment 

of  costs, 889,840 

forms  of,  may  be  amended  before  final  Judg- 
ment,  668 

may  be  commenced  against  unknown  defendant 

by  fictitious  name, 622 

against  corporations  and  persons  not  liable  to 
arrest,  commenced  by  writ  of  attachment 

and  summons, 621,'G22 

hj  and, against  married  women,  in  what  cases 

may  be  brought, 688,  641 ,  660 

in  what  cases  not  to  be  brought  against  husband 

for  wiJb's  debts, 688 

parties  to,  may  manage  their  own  in  court,  or 

specially  authorise  any  person  to  act 616 

not  to  be  brought  against  parties  out  of  state, 
unless  they  hare  lived  in  state,  or  an  at- 
tachment is  made, 646 

eroes-actions  against  such  partfes  may  be  brought 

for  purposes  of  set-off, 646 

{See  Msent  Defendants.) 
Where  and  how  to  be  brought^  in  dlflbrent 

cases, 620,621 

transitory,  to  be  brought  where  one  of  the  parties 
lives  or  has  his  usual  place  of  business.  If 

either  lives  in  this  state, 620 

if  neither  lives  in  the  state,  may  be  brought  in 

any  county, 620 

trustee  process,  in  county  where  one  of  trus- 
tees dweUs,  or  has   his  usual  place  of 

business 721 

wliether  local  or  transitory,  by  or  against  coun-* 

ties,  where  to  be  brought, 621 

where,  by  or  against  corporations  other  than  the 

city  of  Boston,  or  any  county, 621 

wliere,  by  or  against  towns,  cities,   parishes, 

re^gious  societies,  and  school  districts,. . .  621 
by  or  against  Boston,  may  be  brought  in  Sufiblk, 
Essex,  Middlesex,  or  Norfolk,  or  wfaero 

plaintiff  lives, 621 

if  brought  in  Suffolk,  by  Boston,  may  be  re- 
moved by  defendant  to  another  county,. .  621 
concerning  land  ii|  diftrent  counties,  may  be 
brought    in    either  county    in    certain 

c«««, 620,621 

for  forfeitures  to  be  brought  in  county  where 

ofiisnce  was  committed, 621 

on  recognisances, .664,641,836,888 

{Set  Recognizances.) 


ACnOKS — continued. 

how  brought,  and  Judgment,  fcc,  entered  on 

bonds,  &c.,  with  penalties, 686,686 

{See  Bonds.) 
upon  Judgments  obtained  upon  defeult,  subject 
in  certain  cases  to  same  defence  as  upon 

review, 662 

one  action  may  be  brought  against  persons  sev- 
erally liable  on  same  contract, 664 

declaration  in  such  case, 664 

trial  may  be  had  on  different  issues,  according 

to  order  of  court, 664 

one  or  more  executions  may  issue  therein, . . . .  664 
may,  before  final  judgment,  be  amended  so  as  to 
enable  parties  to  maintain  their  case  for 

causes  intended, 558 

eauae  of,  to  be  deemed  same  for  which  action  was 

brought,  when,  &c., 662 

when  so  acyudged,  conclusive  of  the  fects 

against  parties  to  the  record, 662 

other  parties,  not  notified,  not  bound  by  such 

adjudication, 662, 668 

may  be  brought  in  their  own  names  by  the  pur- 
chasers of  claims  sold  by  assignees  of  in- 
solvent estates 595 

what  may  be  brought  for  money  advanced  for 

repairs  of  mills  in  different  cases, 7^ 

{See  Miils,) 
"By  and  against  executors,  &c.,  all  actions  which 
survive  may  be  commenced   and   pros- 
ecuted by  and  against  executors  and  ad- 
ministrators,   661 

they  may  voluntarily  take  upon  themselves 
the  prosecution  or  defence  of  actions 
commenced  by  their  deceased, 

648, 649,  661, 662 

or  may  be  cited  in, 648, 662 

Judgment,  how  entered  when  they  do  not  ap- 
pear,   648 

they  may  apply  to  county  commissioners  in 
cases  where  deceased  had  a  right  of  ap- 
plication, but  did  not  apply  before  his 

d«»a8e 660 

actual  damages  only  to  be  recovered  against  ex- 
ecutors and  administrators  for  torts  com- 
mitted by  deceased, 661 

prooeedings  in  actions  by  and  against  executors 
and  administrators, 

481,494,648,649,661,652 
special  administrator  may  maintain,  but  not 

liable  to,  by  creditor, 484 

not  to  be  brought  against  executors,  &c.,  after 
estate  is  represented  insolvent,  except  for 

prefferred  debts,  &o., 498 

on  bonds  given  by,  how  brought,  &c., 606 

{See  Executors f  Administrators^  Limitations,  Sur- 

friving  of  Actions.) 
Against  officers  and  stockholders,  liable  for  debts 

of  corporations, 809,840,886 

For  damages  for  land  taken  for  railroads,  may 

be  had  anew  in  certain  cases, 353, 864 

Limitation  of.    ( See  Limitation. ) 777-779 

Kot  abated,  by  droumstantial  errors  and  defects  of 

•  form, 657,836 

by  plea  or  answer  In  abatement,  if  defect  is 

amended ,...." 668 

by  death,  removal,  resignation  of  public  officers, 

assignees,  and  others, 589,  660 

{See  Abatement.) 
Continned,  nisi,  in  suprone  court,  how  Judgment 

to  be  entered 667 

{See  Continueuue.) 
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ACnOKS — eotiHnved. 

DenoBd.  at  iasue,  when  allegatioiiB  Me  elMed,  or 

plea  in  real  action  is  filed, 667 

Tzial,  by  jury  in,  may  be  vwlTed, 661 

ChaBgea,  in  matton  in,  nay   be  suigestofl  on 

record, 662 

Costa,  in,  at  law , 780,781 

those  that  might  hare  been  joined, 781 

where  there  are  several  countay  and  some 
are  found  for  plaintiff  and  mme  for  de- 
fendant,   781 

Keal  and  respecting  real  estate. 

o/dowett 697 

o/entry^ 602,606 

for    fondosure    and    fwUmptum     of   moru 

gageSf 712,717 

of  forcible  entry  and  detainer, 707,  708 

for  partition  of  landMf 606-706 

of  petitions  for  settlemmt  of  t»(le*, 606 

for  private  nmtanceSf 710,  711 

of  iufbrmatumfor  tMlrunon,  ^e^„ . .- 717-719 

of  waste  and  trespass  on  real  estate^. 708-710 

ACTS  AND  RESOLVES.    (See  Law.) 

to  be  bound  in  separate  Tolomes, — 49 

acts  of  incorporation  to  be  deemed  poblio  acts, 60 

list  of  lepesied  acts ^... 006,907 

ADJOURNMENT. 

Of    senate    and    home    of    zepreaeintativeB, 

respectively 20^21 

Of  geaeial  courts 28 

Of  congKsa,  or  either  house  thereof, B 

Of  conrta,  in  case  of  war,  pestileniee>  or  other 

6alsjaity, • 617 

Of  supreme  and  snperior  courts,  by  any  oflicer 

upon  order  of  court, 618 

when  judge  is  absent,  howa4Joumed,  and  notice 

giren  by  sheriff, «....  668 

from  one  shire  town  to  another,. 568 

Of  probate  courts,  by  the  judge,  as  occasion  re- 
quires,. ...<* 577 

by  FDgiater  when  judge  is  absent  or  offloe  is 

Tacant, « 677 

Of  courts  of  insolvency,  Judge  may  adjourn  court 

or  meeting  of  creditors,. 681 

reenter  may,  when  judge  is  absent  or  offloe  is 

Tacant, « •  682 

of  meeting,  business  done  at  to  have  sasDe  effect 

as  if  done  at  original  meeting, 681 

Of  peUee  courts,  from  time  to  time,  to  same  or  dif- 
ferent places  in  district^ 671 

to  a  future  day,  parties  and  witne(BMs  in  crlminsl 
cases  not  required  to  attend  from  dsgr  to 

day,.... 671 

Of  cases  before  justices'  of  th«  peace,  to 
other  times  and  plaoes,  as  occastons  re- 
quire,  ^.  610 

not  exceeding  ten  days  in  certain  cases 882 

when  a  jufftioe  fldls  to  attend  at  time  and  place 
to  which  a  ciTil  process  is  returnable  or 
continued,  any  other  justice  may  a4)ourft 

case, 606 

Of  sale  of  personal  property  taken  on  execu- 
tion,  688 

not  to  eacoeed  seTen  days  at  one  time, 688 

notice  of,  how  given, 688 

ADJUTANT-GENERAL.     {See  MUHa.} 05,101 

ADMINISTRATION. 

to  whom  granted,  and  In  what  order, 488 

not  to  be  granted  after  twenty  years, 488 

except  when  property  accrues  or  first  bedomeri 

known  after  that  time,. 488 

or   when  neoesaaiy   to    distribute    the    divi- 


ADMINISTRATION — umtkuud. 

detads  of  InsoMint  estsle  «f 

person^ 400,600 

toberetokedonproof  of  will,. 49 

jurisdiction  of  probate  court  in  grantfag,. STi 

court  first  taking  oognksDoe  of  ,  in  any  sase  ta  istab 

jurisdiction  tfavoo^iont,.. Sri 

first  gianted  to  extend  to  all  estate  ct  deesesed  la 

tWs  state, 674 

when  to  be  granted  to  publio  sdministrstsr, Itt 

De  bonis  non,  how  and  when  granted,  fre.,....4M,6C4 

With  will  annexed,  when  to  be  sEaatid 482 

bond  in  such  osses,. 4B 

during  executor's  minority, 49 

Spedsd,  when  nay  be  gianted, 4M 

AnoillBiy, W 

ADMINISTRATOBS. 

who  entitled  to  be,  and  in  what  oRdsr,.. 4SS 

of  married  woman,  husband  to  be,  ualsa,  fcc, 43 

bond  to  be  given  wllh  oendidoii,  A^, 4SS 

tabeapproved^  judge  of  probate  ooait, f06 

when  exempted  flMsn  giving,  fiv  proeeeds  of  mk 

of  real  estate, 90t 

when  new,  Bu^  be  required,. 501 

provirions  conoeming  surety,  fce.,  oui fiOS^SOT 

to' give  notice  of  i4)polntBssnt, ttl 

to  make  affidavit  of  notice, 481 

to  return  inventory  within  throe  nsooths, #1 

may  fijieelose  mortgsge, 48B,4M 

to  hold  premises  in  trust  until  rsdeened, #9 

may  sell  nsl  estate  held  in  mortgsge,  or  after  fiie- 

doBure  by  obtaining  tteease, W 

ttmitation  of  actions  sgsittst,  by  eredMoKS,. 4n 

when  assets  are  received  afterlwoyeszs, 411 

when  action  fldls  ftoA  defect  In  teni,iDSBaekat 
service,  &e.,  new  action  mt^  be  eoah 

meneed, 481 

proceedings  when  right  of  action  seenies  sAer 

two  years, 491,481 

provisions  not  to  alfcet  ri^ts  of  aeHoa  i 

heirs, 

not  liable  Uf  actions  within  a  yesr, 

&c., 481 

when  not  liable  for  deficiency  of  assets, t9S 

WiMn  may  be  discharged  on  payment  of  whaleeiM^ 

before  notice  of  other  dwasiids, 488 

If  he  pays  away  part,  and  lemeiBder  ef  estals  ii 
insufficient  to  pay  snbeeiaiBft  denaads, 
when  to  be  UaUs  on^  for  pKt  that  re- 
mains.......  191,488 

if  there  sie  two  or  more  such  denaads,  hs  aaiy  lep- 

rosent  estate  insolvent, ^ 

not  liablB  to  creditors,  when  cstsle  is  sshsBStedbj 

paying  preferred  driits, ^ 

Vhen  mss  demand  secuiiCy  of  hjatwi,  Ifca-,  ts 

refhnd,.. IN 

UabUitj  of,  for  unneoesssiy  dsky  In  eoUuiiliis 

debts, «»« 

clafans  of,  &c.,  may  be  submitted  to  aibltiatlsB,..  ■  A 
or  nme  decided  l^  court,  or  Jary,  on  anwsl,.    A 

to  account  for  personal  estate  at  appraisal, ^ 

to  be  charged  with  faicrease,  and  alkmsd  fiv  d^ 

crease,  of  apinaisal, ^ 

upon  petition  of,  oonrt  may  order  sale  of  pvsvsl 

property  and  oatsfisuttng  clBtes,...dt ' 

ntfy  transfer  mortgages, •••-  ^ 

not  chargeable  with  bad  deiblSy. ^ 

chargeable  with  certsin  eObets  not  in  luiantniy,.—  ^ 

with  income  of  nsl  eslBte,  if  laoeisei, * 

to  ^render  account  wltliin  one  year,  and  IUrtfaersi^ 

counts  wlien  required  bythaesartv. ^ 

how  lisble  tor  not  wndariMt  afieomrfa- ^ 
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ADMIM  lUTRATOSS — eonimued. 

aHovBoees  to,  ftir  serrlces, 496 

ecMtfl  agBimit,  how  paid  and  allowed, 498, 661 

datiefl  and  liabtHtlcfl  of,  when  estate  is  insol- 
vent,  496,489 

noj  be  sued  after  eighteen  months,  if  question 
of  insolTeney  of  estate  is  not  settled  at 
tfaBttlme,.... 499 

penaltj  on,  for  neglect  to  settle  accoants  within  six 

months  of  oommissioneT's  return,.... «...  499 

of  Inwtee  not  required  to  accept  trust, 601 

powers  and  duties  of,  as  to  redeeming  hmds  of  intes- 

teto,  Ao.f  taken,  &c.,  on  execution 628 

register  of  probate  and  insolTeney  not  to  be  in  his 

county, 002 

suits  between  co-administrators  and  their  reprosen- 
tattres,  may  be  brought  in  equity  in  su- 
pmoM  court, 669 

fK>  pay  in  ton  Judgment  recovered  Ibr  goods  at- 
tached against  the  deoeosed  as  an  offi- 
cer  648 

may  voluntarily  take  upon  themselves  the  proeecu- 
>  tlon  or  defence  of  actions  commenced 

by  or  agafaist  deceased,  64B,  649,  661,662 

or  may  ber  cited  in, 648,662 

tf  th^  do  not  appear  In  such  cases,  judgment, 

how  entered, 648 

nsgr  Apply  to  county  commisdoners  in  cases 
where  the  deceased  had  a  right  of  ap- 
phcatkm, 660 

in  actions  against,  for  tort  committed  by  de- 
ceased, actual  damages  only  to  be  re- 
covered,   661 

of  a  trustee,  carrier,  or  depository,  who  recovers 
Judgment  for  goods,  or  the  value  of  goods 
belonging  to  others,  not  to  take  the  same 
as  assets  of  the  estate,  but  to  deliver  them 
to  the  owner, 661 

nbt  toaeeonnt  for  goods  returned  upon  a  Judgment 

of  return  in  replevin, 661 

writ  and  execution  agoinst,  on  account  of  debte  due 
by  the  deceased,  not  to  issue  against  fbdt 
bodies  nor  estate, 661 

personally  liable  Ibr  costs  in  actions  commenced  or 

prosecuted  by  themselves, 661 

execution  in  such  case  to  be  awarded 
against  thdr  bodies  and  estate  per- 
sonally,   661 

when  Judgment  is  for  debt  and  costs,  two  ex- 
ecutions to  issnct  one  ibr  coeto  against 
administnitor  personAlIy,  and  the 
other  ibr  debt  against  estate  of  de- 
ceased,  661 

eosta  paid   1>y,  may  be  allowed  In  thdr  ae- 

counta, 661 

■oire  Adas  may  be  sued  out  against,  on  suggestion 
of  waste,  when  execution  recovered 
against,  for  debt  of  deceosed,  has  been 

returned  unsatisfled, 661 

nay  in  such  case  be  Issued  by  Justices  of  the 

peace, 606 

by  or  against,  on  Judgments  recovered  for 
penalty  of  bond,  covenant,  or  agreement, 
against  deceased,  when  there  are  subse- 
quent breaches, 686 

Hsible  In  such  action  for  whole  debt, 661 

dsalih  of,  not  to  abate  suit  commenced,  but  same 
may  be  proeeouted  by  administrator  de 
bonis  non, 648, 662 

dying  tfbat  judgment  by  or  against  him,  scire 
ftdat  may  be  sued  ont  by  or  against 

116 


APMINISTRATOBfi  —  cotuinued. 

-  adminlfitraton  de  bonis  non,  and  a  new 
execution  issued, 663 

execution  In  such  case,  how  to  i^sue, 668 

Writ  of  error  may  be  brought  by  adminis- 
trator de  bonis  non  on  such  Judg- 
mente, 652 

iA  actions  by  and  against  administrator,  how 
demands  by  and  against  the  deceased  may 

be  set  off, 670 

may  bo  prosecuted  in  actions  for  waste  committed 
by  deceased,  whether  actions  are  com- 
menced before  or  after  death  of  testator 

or  intestate, 709 

lAay  tender  sums  due  on  mortgages,  of  which 
deceased  owned  right  of  redemption, 
and  bring  or  prosecute  suite  for  re- 
demption  716 

shall  acknowledge  satistbction,  or  giye  release, 
when  an  execution  for  possession  on  a 
mortgage  has  been  levied,  and  subse- 
quently paid, 715 

liable  to  be  summoned  as  trustees  on  account 
of  debts,  legacies,  and  eflbcte.  In  their 
hands, 728 

how  in  cases  where  deceased  was  Summoned  as 

trustee  while  living, 726, 726 

to  sdre  ftcias  on  judgment  in  trustee  process, 

in  certain  cases, 726 

{See  Thistee  Pfoeess.) 
With  trill  annexed,  when   to  be  appointed,  482,  488 

bond  In  such  cases, 482 

De  bonis  non,  liable  to  actions  for  two  years, 492 

to  give  notice  of  appointment, 492 

if  he  fails  to  give  notice,  not  to  have  benefit  of 

limitations, 492 

to  be  further  liable,  if  new  asseta  are  received,. .  492 
Special,  when  may  be  appointed, 484 

to  act,  though  decree  of  appointment  is  appealed 

from, 484 

to  gfvo  bond,  and  condition  thereof, 4S4 

powers  and  duties  Qf, 4^ 

compensation  of^ 484 

allowance  to  widow,  &c.,  ftom  ftmds  in  hands 

of, 484 

appeal  not  to  prevent  payment  of  such  al- 
lowance,  484 

may  pay  ftineral  expenses,  &c.,  by  leave  of 

court, 484 

to  cease  to  act,  fcc,  on  appointment  of  executor, 

Ac, 484 

not  liable  to  creditors,  &c., 484 

Death,  removal,  ftc.,  cf, 608 

upon  death  of,  administration  de  bonis  non  to 

be  granted, 603 

may  be  removed  by  probate  court  for  cause,  and 

if  sole,  new  one  appointed, 608, 604 

acta  of,  before  removal,  to  be  valid, 604 

Buoriogo   of  odmintetratril   extiDguishes   her 

authority  to  act, 604 

and,  if  there  is  no  other  administrator,  &c., 

court  to  appoint, 604 

may  res^  by  leave  of  court, 604 

Acooantfl^      dischaigeo,     compromises,      and 

releasee,'. 604 

aoeounte  of  two  or  more  joint,  may  be  allowed 

upon  oath  of  one  of  tbem, 604 

flnal  discharge  of,  and  evidence  thereof,  how 

perpetuated,  &c., 604 

to  deposit  money  due,  if  not  claimed  for  six 
monttis  after  decree, 604 
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ADMINISTRATORS  —  continued. 

inch  money  to  be  paid  oyer  aflenranJU,  when 

court  orders, GOi 

may  compromiae  claims,  by  leave  of  court, fi(H 

may  execute  certain  releases  of  real  and  personal 

estate,  by  leave  of  court, 604,506 

ADOPTION. 

ofchUdien, 647,648 

ADULTERATION. 

fraudulent,  for  purposes  of  sale,  of  bread,  or  any 

substance  intended  for  food, 822, 828 

of  any  liquor  used  or  intended  for  drink,  . .  822,  828 

knowingly  selling  such  adulterated  liquor, 828 

of  drugs  and  medicines 828 

knowingly  selling  such  drugs, 828 

adulterated  articles  to  be  forfeited, 822,  823 

ADULTERY. 

cause  for  divorce, 682 

how  punished, 817 

when  between  married  woman  and  unmarried  man, 

the  man  deemed  guilty  of, 817 

ADVANCEMENTS. 

to  bdrs,  &e.,  to  be  taken,  in  division,  &o.,  of  estates, 

aspart  of  share, 474,476 

ot  to  be  reftmded,  though  it  exceed  share, 476 

how  to  be  conaidered,  in  division  of  estate, 476 

how  to  be  proved, 476 

to  issue  not  to  be  computed,  in  distribution  to 

widow, 486 

value  of,  how  ascertained, 476 

if  descendant  dies  before  intestate,  leaving  issue,  to 

be  considered  in  division, 476 

not  to  affect  tlUe  of  toiants  in  dower  or  by  the 

curtesy, 476 

questions  arising  on  proceedings  for  partition  of  real 
estate  may  be  detennined  by  court  in 

which  case  is  pending, 706 

or  ease  may  be  continued  until  the  questions  are 

determined  by  probate  court, 706 

ADVERTISEMENTS. 

party  may  select  paper  for  certain, 677, 6S2 

AFFIDAVIT. 

making  a  denial  concerning  a  time,  sum,  quan- 
tity, or  place  alleged,  to  state  what  time, 
sum,  quantity,  br   place  is  admitted  or 

denied, 666 

of  merits  to  be  made  by  defendants,  in  civil  actions, 
within  ten  days  of  return  of  writ,  or 

before  end  of  return  term, 669 

time  may  be  extended  by  order  of  court, 669 

when  to  be  made  by  absent  defendants  who  come 

in  on  notice, 646 

of  interrogating  party,  or  his  attorney,  to  be 
annexed  to  interrogatories  filed  in  civil 

actions, 669 

required  of  corporations  in  suits,  may  be  made  by 

*       some  officer  thereof, 668 

to  truth  of  Ikcts  to  be  made  by  petitioner  for  leave 
to  appear  and  dispute  validity  of  prior 

attachments, 681 

of  witnesses  out  of  state,  whra  not  taken  according 
to  the  statute,  may  be  admitted,  or  re- 
jected at  discretion  of  court, j675 

not  to  be  admitted  in  such  case,  unless  adverse 

party  had  notice,  if  possible  to  be  given,  676 
when  not  to  be  received  on  trials  under  acts  respect- 
ing fugitives  from  service, 786,  787 

of  entry  for  breach  of  condition  of  mortgage,  and  to 

foreclose  same, 712 

of  intention   to  foreclose  mortgages  of  personal 

property, 767 


AFFIDAVIT — continued. 

of  sales  under  mortgages,  with  powers  of  sale, 716 

of  notice  of  appointment  to  be  made  by  gxeeototi 

and  administrators, 411 

of  notice  of  sales  of  real  estate  by  exeeutors,  adminis- 

trators,  and  gns^ians, iH 

of  notice  of  sale  of  real  estate  fixr  taxes  by  col- 
lector,     64 

AFFIRMATION. 

may  be  made.  Instead  of   taking  oath,  by  Qaa> 
kers  and    others   having  ronariwitinas 

scruples , 30, 6!S 

included  in  "  oath  "  yrhme  by  law  it  may  be  sub- 
stituted therefor, SI 

maybe  made  by  jurors, 641 

AFFRAYERS. 

before  a  court  may  be  ordered  without  piocei  to 

recognize  to  keep  the  peace, 82B,  89 

may  be  committed  if  they  fidl  to  recogni»,  —  838,  SS 
arrested  without  warrant  by  order  of  Jostioe  of 

the  peace, 6W 

AFRICAN     METHODIST     EPISCOPAL    CHUBCH. 
trustees  of  society  of,  may  orgaidn  and  beeene 

corporation, ^ 2M,  9K 

powersof, 206 

limitation  of  annual  income  of  such  ooipacatloii,  .. .  SUS 

oiganiation  of  corporation, 3tt 

copy  of  record  of,  tfi  be  left  with  town  ehtk, .. .  S05 
AGED,   infirm,   &c.,  penons,  exempted  front  tan^ 

tion, ^ 

AGENTS. 

of    fordgn  Insurance  companies,   to  give  bond, 

Ac, «1 

for  sale  of  spirituous  and  Intoxicating  liqootSr  ■  440, 411 
of  absent  defendants,  whoi  writs  may  be  sHTsd 

on, SB 

to  be  appointed  for  absent  heirs  or  devisees,  ta  |to> 
ceedings  for  partition  of  real  estate  by 

probate  courts, TV 

cmbeolement  by,  how  punished, SOO 

AGENTS  AND  FACTORS.     {See  Fheton.) 294 

AGREEMENT. 

by  parties,  or  their  attorneys,  in  civil  aetioas, 
be  made  respecting  amendments,^ 

time,  filing  papers,  &c. , 

by  attorneys  concerning  suits  and  proceedingi  mC 

valid,  unless  in  writing, 

for  continuing  a  case,  may  be  made  by  parties,  bvt 
its  place  pn  docket  may  be  nfolascd  bj 

general  or  special  order  of  eoozt, 

of  parties  respecting  amendments  and  ftUag  papcn 

equivalent  to  order  of  court, 609 

such  agreements  not  to  postpone  trial, GBI 

certain,  not  valid,  unless  in  writing, 537 

AGRICULTURAL  AND  HORTICULTURAL  SO- 
CIETIES. 

AouccrnTSAL  Socxcrm. 

property  of,  exempted  from  taxation, 71 

when    entitled     to    recdve    money    from     state 

treasury, I«* 

cbdming  bounty  to  file  certUkate  with  aencteiy  of 

board  of  agriculture, tH 

amount  of  bounty  to  be  paid,  to  be  aseettained  by 

certificate  last  filed, CV 

terms  on  which  they  are  to  receive  money, S75,  STT 

returns  by,  to  secretary  of  board  of  agiiealtma, 
how  and  when  to  be  made  to  eatitte  to 

state  bounty, STT 

c<mtent8  of  such  returns, SIT 

passages  in  returns,  worthy  of  public  noties,  to  b« 

mark^, CT 
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AORICULTURAL,  fte.,  SOCTEtTBR^amtiHuefL 

bonntj  IbrfSaited  by  neglmt  to  comply  with  proTi** 

ions  of  law, 877 

x«ceiTing  bounty  to  offer  preminnu  for  agricultaial 

ezperimenta, 877 

to  oflbr  encouragement,  &c.,  for  ralalng  trees  for 

ship  timber,? 877 

sarplus  money  of,  to  be  put  at  interest, 877 

toKgoiog  proyisions  not  to  apply  to  societies  incor- 
porated for  territoiy  JMB  tban  a  county, 
except  by  special  enactment, 877 

may  fix  bounds  for  pens,  yards,  &c.,  within  which 
spectators,  &c.,  shall  not  enter  under  a 
penalty, 877 

such  bounds  not  to  include,  highways,  &e.,  not 
private  estates  without  the  owner's  con- 
sent  877,898 

nay  appoint  marshals,  with  power  of  con- 
stables,  878 

term  of  marshals'  office, 878 

premium  for  field  crop  not  to  be  awarded  without 

sworn  evidence  of  weight, 878 

Annual  exhibltiona,  Umes  of  holding, 878 

AOKKULTURAL,   Hobticultuhal,  akd  OxNAiiKirrAi.  Tbb 

ASSOCUTIOXS. 

ten  or  more  persons  may  become  a  corporation  for 
the  purpose  of  enconiaging  agriculture, 
horticulture,  &c., 878 

may  hold  real  and  personal  estate,  to  a  limited 

amount, 878 

how  ozganiaed,  and  powers  and  privileges  of, 878 

Farmxrs'  Clubs. 

properly  organised  and  holding  regular  meetings, 
upon  application  to  secretaiy  of  state 
board  of  agriculture,  to  receive  copies  of 

report  of  board,  &c., 878, 879 

receiving  such  benefits,  to  make  returns  annually 

in  October  to  said  secretaiy, 879 

AORICTTLTURE,  BOARD  OF. 

how  constituted, 141 

tenure  of  ofllce  of  members, 141, 142 

vacancies,  how  filled, 141, 142 

to  meet  at  state  house  at  least  once  each  year, 142 

to  investigate  subi^ects  relating  to  agriculture 142 

to  take  donations,  iSrc,  for  promoting  interests  of 

husbandry,  Ibc, 142 

may  proscribe  forms  for  uid  regulate  returns  by  agri- 

,     cultural  societies, 142 

compensation  allowed  only  for  expenses, 142 

Secretary  of,  how  appointed, 142 

■laryof, 142 

clerk  of,  and  salary, 142 

to  publish  annual  abstracts  of  returns  of  agri- 
cultural societies, 142 

may  appohit  agents  to  visit  towns,  &c., 142 

such  agents  to  report  to  secretary, 142 

Animal  report  of, 142 

when  to  be  laid  before  legislature, 52, 142 

when  may  be  put  in  type, 58 

number  to  be  printed,  and  distribution  o^ 53 

AIR. 

eaisement  of  ,  not  to  be  acquired  by  use, 472 

fT.APMa  OF  FIRE. 

penalty  for  giving  lUsely, 816 

for  stealing  property  removed  because  of,.' 797 

ALDERMEN. 

general  provisions  respecting, 166, 167 

duty  of  in  suppressing  riots, 816 

eztmptfrom  liability  to  watch,  Ac, 174 

{See  Matyor  and  AldemuH.) 


to  be  considered  intoxicating  liquor, 442 

ALEWIVES. 

regulations  respecting , 268,  264 

ALIEN  PASSENGERS. 

board  of  commissioners  of,  and  of  state  paupers, 

how  constituted, 896 

commlMloner  appointed  by  governor,  to  hold  oflLoe 

for  three  years,. 896 

Cknmnlfldoners  may  appoint  person  to  visit  state 

abttshouses  and  report, 896 

to  appoint  agents  to  procure  information  respect- 
ing, arriving  in  this  state, 897 

officers  of  railroads,   Ac.,  to   flimish   agents 
certain    infonnation   concerning,   under 

penalty, 897 

to     give     direction    concerning     pauper    re- 
turns,  897 

to  prescribe  forms  of  returns  for  superinten- 
dents of  state  almshouses, 897 

to  prescribe  and  flimish  forms  of  oertificatee  to 
towns,  for  sending  paupers  to  state  alms- 

housee« 897 

to  have  powers  of  overseers  of  poor  in  relation 

to  ptate  paupers  in  hospitals, 897 

may   transfer    inmates  of   state   almshouses, 

Ac., 897 

may  commute  bonds  taken  by  superintendents 

of  alien  passengers, 897 

may  require  pauper  accounts  to  be  substan- 
tiated by  affidavits,  &o. 408 

to  make  annual  report  to  governor  and  coun- 

cU, 897 

may  allow  towns  to  send  sick  paupers  to  hospital 

at  Rainsford  Island, 400 

may  complain  in  bastardy  cases,  when  woman 

refuses,  &o., 404 

compensation  of,  and  of  their  agents, 897 

Svperintendenta  of,  how  appointed,  qualified,  and 

I»ld, 808 

duties  of, 886 

when    to    be    performed    by    overseers    of 

poor. 400 

to  account  quarterly  with  state  treasurer, ...  .899, 400 
certain  passengers  not  to  be  landed  until  bond 

is  given  to 896 

may  permit  sick,  &c.,  passengers  to  land  with- 
out bond, 899 

may  receive  head  money  in  lieu  of  bond, 896 

such  money  to  be  reflinded  in  certain  cases,. . . .  899 

may  take  bond  for  payment  of  such  money, 899 

such  bond,  how  cancelled, 899 

.  penalty  on  master,  «&o.,  for  reftising  to  give 
bond,  when  landing  sick  passenger,  if 
passenger  becomes  a  charge  upon  town, 

&c., ; 899 

party  to  whom  head  money  is  repaid,  Ac.,  liable  if 

passenger  returns, 899 

provisions  not  to  apply  to  seamen  sent  from  foreign 

places  by  U.  8.  consuls, 890 

nor  to  foreign  consuls,   &o.,   nor  persons  flrom 

wrecked  vessels, 899 

penalty  on  master,  &c.,  of  vessel  for  landing,  except 
at  port  of  destination,  with  intent  to  avoid 

these  provisions,. 899 

for  landing,  contrary  to  theee  provisions, 899 

for  landing  convicte  flrom  other  stetes, 899 

pecwms  bringing  foreigners  into  the  state,  liable  for 

their  support,  in  certain  cases, 400 

arriving  sick,  to  remain  at  Rainsford  Island  Hos- 
pital,  400 

ALIENATION  of  real  estate.    {See  Deed.) 
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AXENDMEMT — eontmiud. 

yarUcB  to  cMteiii  ibelr  earn  fat  •ettin 
Intended, 668 

iriMn  (kwmwl  for  leme  wobb  of  Mllon  ud  effsot  of 

•djudkation  tbereof, 682 

of  write  sued  oat  agalnftt  detondwt  hj  flctltions 


Introdnoing  new  defendant  when  auiwer  in  abate- 
ment Ja  filed,  naj  be  made  befon  jMne 
joined, .'..  657,668 

when  made  in  conaegaenoe  of  idea  in  abatement 

defendant  to  aniwer  or  plead  to  meiAte,. .  666 

alter  demarxer  filed, , 66& 

in  actions  eonoendng  Jands  in  diiferont  eountiee, 
flo  aa  to  laclnde  wbole  teaot  in  one 
action,  — ....^ 630,681 

aflar  judgment,  to  ooiTect  defecte  and  impeifDeHons 

of  fonn  in  zeoord,  how  made, 668 

ofldea  aUowiag,  maj  before  trial  be  made  by  oourt, 
or  Jnatiee  in  tenn  time  ac  Taoation  in  any 
eoonty, >, 660 

flMj  be  mnfc  by  conaent  of  pwrtief,  ar  by  their 

attonwya  in  writiiw ./ 660 

fvUffi  prescribing  teims  on  which  they  may  be 

allowed,  to  be  made  by  «oarte,., 660 

«oari  may  impose  costs  as  condition  ot, 782 

of  pleadings  in  petittons  to  epforee  Uens........  768,769 

Qf  «ona«it«tioik,  howmade , 8,88 

pr0TMaDsforadfauo«nent4)l',.....* 196 

ANATOMY. 

wlMn^  professors  of  to  have  body  «f  psnon  executed 

for  dtaseetion, 791 

ANCIENT    AND    BONORASLS    A&TILLERY 
COJCPANT. 
memlMts  <tfeKempt  from  serving  as  juxws..........  680 

ANTMATiB.    (See  Beasts.) 

emelly  beating  and  torturing,  how  ponished,' ..... .  822 

lire,  if  attached,  how  aaay  be  disposed  of, 628,629 

su)xiona»   towns  msy  raise  money  for  dsstruotion 

of, 168 

unlawftiliy  taking  and  driring,  Ac, , 801 

ANN17AL    MEETINO. 

when  to  be  held  for  town  business 168 

for  state  elections, 86 

when  applied  to  towns,  how  oenatrued,. 51 

AKNUITY. 

gi^ren  by  will,  when  payable, 498 

flrom  what  time  tocommence,  &c., 498 

apportionment  of,  in  certain  cases, 498 

suite  tor,  not  to  be  brought  against  sKceutor  within 

one  year  after  glring  bond, 498 

aottom  for,  against  exeeutocs,  Ac.,  not  limited,.. .•>•.  493 
AKSWBR. 

la.  a^ui^  caaea,  defence  may  be  made  by, 680 

to  be  supported  by  oath  unleas  waived, 569 

In  abatasnant,  may  be  made  in  mal,  penonal,  or  mixed 

y<»^iftnMj 666 

■0*  to  defeat  action  if  defect  can  hs,  and  is, 

amended  on  leaye, 658 

thai  othan  should  be  jotned  as  defBudanto, 
pliintiff  may  amend  by  joining  other 
defendante, 667 

when  orexmled  on  demurrer,  or  an  amendment 
is  made  fn  oonsequenoev  defendant  to 
plead  or  answer  to  merite, 666,656 

nay  be  amended,  or  defendant  allowed  toanswer 
over,  ftr  good  eauae  shown,  and  not 

4>thierwise, 658 

To  iMKita  of  nctioB,  by  defendant,  may  contain 
demurrer  to  raise  issue  in  law  in  certain 

casee. 666' 

78 


ANSWER— esRlimied. 

aMom^  to  oertuy  probable  grounds,  &c.,  in 

such  case, 666 

substituted  in  all  but  real  and  mixed  actions, 
for  special  pleas  in  bar  and  general  issues, 

which  are  abolished, 656 

snay  be  made  jointly  by  two  or  more  defendante 

making  same  defence, 656 

wu^  eontain  different  consistent  defences,  sepa- 
rately steted, 666 

to  deny  clearly,  Ac,  or  declare  defendant's 

ignorance  of  ereiy  substantiTC  Ihct, ......  666 

to  itifts  oommon  counts*  and  count  annexed, 

eveiy  item  to  be  answered  spedflcaUy,. .  666 

to  state  grounds  of  denial,  and  specif  whether 
all  or  part,  and  what  part  of  any  sum,  4cc., 
in  certain  caaes,  is  denied, 666 

making  denial  concerning  time,  sum,  quantity, 
or  place,  to  state  what  time,  sum,  Ac,  is 
denied  and  what  admitted, 666 

miqraUsge  fecte  or  tttie  alternately,  Im., 667 

to  set  out  clearly  each  subsfeantiTB  feet  intended 
to  be  relied  on  in  arddanoe  of  plaintiff's 
•otfon 666 

setting  up  statute  of  Umitotlon  or  of  finuds,  or 
other  legal  bar,  need  not  deny  fecte  set 
out  in  plaintiff's  doekratton, 666 

to  set  out  copies,  or  efluet,  of  written  instmmento 

relied  on, 666 

need  not  stete  eridenoe,  or  disclose  means  of 

proof, 667 

to  set  forth  Ineadies  of  bonds  and  conditional 
obligations,  and  aver  peifonnance  of  con- 
ditions precedent, 666 

snagr  allege  Acta  oocuning  afear  commencement 

of  suit, 657 

justifying  in  action  for  slander  and  libel,  not 

proof-of  malice, 662 

to  one  matter,  not  eridenoe  hi  anothw  In  same 

answer, , 662 

nqnaSanA  of   corporatloas,    by    wlum  to    be 

made 668 

when  made  to  merite,  defecte  in  writ  or  process 

not  to  affect  jurisdiction  of  court,. 662 

when  required  to  be  made  by  abeent  defend- 
ante   646 

may  be  amended, 668 

when  to  be  made  by  absent  defendante  who  come 

in  under  notice, 646 

how  made  by  reqiondent  in  complainte  for  flow- 

ingland, 766 

sttppUmeKtai  nmy  be  allowed  by  court, 667 

order  allowing  may  be  made  by  judge,  in  or  out 
of  court,  in  any  county, 660 

tn  set-^Jf,  when  and  how  may  be  made,. . . .  670, 671 

«n ease  e/'temler,  howmade, 671 

forms  of, 667-669 

After  answer,  no  ftirtber  pleadings  required,  ex- 
cept by  order  of  court, 666 

but  plaintiff  may  demur  to  answer  or  reply  if  ho 

pleases, 666 

new  matter  introduced  by  answer,  deemed 
denied  by  plaintiff,  or  court  may  require 
him  to  reply, 656 

trial  not  to  be  delayed  for  want  of  reply,  except 

by  order  of  court, 661 

Tb    InteiTQgatoriea,   filed    by    parties    hi    dril 

suito, 660 

\  ••*  sttaumgmonet.  j 

By  trtiteak  iB  tmstee  process, 722,728 

ISee  XhuUe  JVumss.) 


APOTKECART, 

penalty  lor  MlUng  dMdIr  poUODl  iDd  not  idbUiib 
ncord  of  hL«,  udIhi  by  phytlckui'i  pre- 
■CTtpdon 8 


APPKAT.. 

In  «qui^  DBwa 


omitted,  by  aodden^   fto^^ 


ea,  ringlii  Judge  may  E 


from   InlnlocnlOTy  dKica   oC  ■  tlnclo  jodge, 
may  be  hulloruU  court, 6 


m  fbiAl  deem,  court  nwy  »Ti«e  InCerlocotoiy 


bnt  eoort  niiy  Id  cerUln  cues  lllmr  fDrllier  erl- 

ftom  lapeiior  court  (o  aupremo  coort & 

lOMy  b«  had  In  Kll  cftBfl,  cItII  or  criminal,  npoa 
JudfrncDt   fi>unded  upon   lav 


ln> 


queuktu  ODly  (a  b«  oaUnd  In  lupreme  court,. .  61 

•xecuUou  Dol  to  Itm  on  Jadgioenl  ippcKM 

from  tieept  In  certlln  nuH, Gl 

to  bo  hewd  by  full  court,... » 

lama  oT  law  jolnal  beRm,  not  (o  be  walnd  tttet 

bat  plwdlngi  may  be  irltltdnmi  of  amended  on 


coplDi  oT  papen  In,  how  prepared,  tiwmnittcd, 

■nd  paid  for, MS,667 

mch  copies  lo  bo  Immnllludwlthbltirtnty  dayl 
after  adjournment  of  court  fiir  tbe  tenn, 
and  entered  on  law  docket  of  supreme 
court, 6ST 


id  by  appellant,  adtene  party  may 


Hltbln  thirty  dayt, 

to  be  entered  at  mlc  day  oT  luprt 

^pellut  to  tile  In  probata  office 


within    fimrteen    d^ra    befOn    Hbh  <4 

«>^ 

omitted,  bow  may  In  tDlend  cb  peddaa  and 

pelttiiin  [tor  enU;  In  ncfa  eaae  mut  be  Bed 
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APPEAL — eoHtmtied. 

Jari»Uction  of;  by  saperior  ooart, 662 

fiom  police  courts  to  be  same  as  from  Jastlces  of 

thepeace, 572 

Imciva  eases, y. 607 

nuiy  be  had  to  next  tenn  of  superior  court, 
bj  any  party  aggrieved  by  judgment 
of  justice,  except  upon  Terdiet  of 
jury, 607 

by  third  parties  in  certain  cases  upon  adju- 
dication that  an  amendment  is  for  same 
cause  of  action, 662, 668 

to  be  claimed  within  twenty-four  hours, 607 

when  taken,  no  execution  to  be  issued  by  justice, 
but  case  to  be  determined  In  court  saj^ 
pealed  to,  as  if  it  liad  been  commenced 
there, 607 

appellant  to  recognise  to  prosecute  his  appeal, 

&c., 607 

if  defendant  in  process  of  forcible  entry  and 
detainer  appeals,  he  must  reoogniw  to  pay 
vent,  kc 708 

appellant  to  produce  to  court  appealed  to  copy 

of  record,  papers,  &c., 607 

to  be  tried  in  superior  court,  on  issue  joined 
before  justice,  unless  court  orders  defend- 
ant to  plead, 607 

if  not  entered,  or  coides,  &c.,  are  not  pro- 
duced, former  judgment  may,  on  com- 
plaint of  adyerse  party,  be  affirmed, 
*c., 607 

when  appeal,  or  complaint  for  not  entering  an 
appeal,  is  by  mistake.  Ice.,  not  duly  en- 
tered, how  may  be  entered  afterwards  on 

leave, £63 

such  entry  on  leave  not  to  revive  security  dis- 
charged,  668 

to  be  tried  at  civil  terms  in  counties  where  there 
are  separate  terms  of  superior  court  for 
civil  and  criminal  business, 564 

costs  to  be  only  quarter  sum  of  debt  if  plaintiff 
appeals  and  does  not  recover  more  than 

twenty  dollars 781 

in  proceedings  to  enforce  liens, 768,  770 

Lt  eriminal  eases, 672,609,610,828,843 

from   magistrates,   requiring  sureties  of   the 

peace, 828,829 

team  conviction  before  jiwtlces  of  the  peace  or 

police  courts, 848 

appellant   to   be    committed  until  he  reoog- 

niasB, 848 

condition  of  recognisance, 843 

witnesses  to  be  recognised, 848 

datj  of  justice,  kc,  as  to  the  papers  in  the 

case, 848 

to  make  and  transmit  copies,  and  the  recog^ 

nixance, 848 

fees  therefor  to  be  paid  from  county  treas- 
ury,  ^ 843 

appellant  not  to  advance  fees  on  claiming  or  proe- 

ecut  ing  his  appeal 843 

on  sentence  may  be  made  to  pay  all  or  part, 843 

if  appellant  fidls  to  enter  and  prosecute  ap- 
peal, be  may  be  de&nlted  on  his  recog- 
nizance,   848 

Motenoe  may  be  awarded,  as  on  conviction,. . . .  843 

may  be  brought  in  by  process,  to  receive  sen- 
tence,  843 

in  salts  on  forfeited  recogniamces,  if  penalty  is 
forfUted,  or  paid  without  a  rait,  forfeiture 
may  be  paid  to  proper  person  by  order  of 
court 848 


APPEAL  —  eon/iitti«<2. 

From  conunissionerB  on  inaolyent  e^tea  of 

deceased  persons, 497,  498,  662 

may  be  had  to  supreme  or  superior  court  accord- 
ing to  amount  in  controversy, 497, 498 

how  claimed,  entered,  and  proceeded  with,  497, 498 
may  be  waived  before  entry,  and  claim  sub- 
mitted to  arbitration, 498 

Vxam  magistrates  rendering  Judgment  on 
charges  of  fraud  alleged  against  poor 

debtors, 638,689 

may  be  had  to  superior  court   by  debtor  or 
creditor,  in  like  manner  as  trcaa  a  justice 

in  civil  cases, 638,639 

appellant  to  recognise, 639 

trial  to  be  had  by  jury,  unless  the  court  de- 
termines it  by  consent  of  parties  without 

jury, 689 

MifloeUAneoua. 

firom   order   of    board   of  health  to  supreme 

court'  relative  to  offensive  trades, 194 

closing  tombs,  &c. , 196 

from  commissioners  of  wrecks,  to  superior  court, 

concerning  compensation,  &c., 428 

from  judges  and  commissioners,  on  order   to 
commit      to     reform     and      industrial 

schools, 415,422 

from  taxation  of  costs*  how  to  be  heard  and  de- 
termined,    782 

when  appellee  may  have  costs  before  appeal  is 

settled, 782 

costs  of  appeal  from  taxation  of  costs, 782,  783 

in  cases  of  seizing,  &c. ,  forfeited  goods, 773, 774 

in  proceedings  for  improvement  of  low  landi*, 

&o 752,753 

APPEARANCE. 

of  defendant,   in   civil   actions,   to    make  afflda- 

Tit, 658,659 

of  absent  defendant,  when  required  after  no- 
tice,   646 

of  trustees  in  trustee  process,  when  and  how  to  be 

made, 722,729 

APPLICATIONS  TO  LEGISLATURE. 

notice  of,  when  to  be  given,  &c., 47,48 

APPORTIONMENT    OF    SENATORS  AND   REP- 

RESENTATIVES» 62-64 

APPRAISERS. 

not  disqualified  on  account  of  being  inhabitant  of 

town,  &c.,  interested, 618 

of  goods  seized,  and  libelled,  or  forfeited, : . . .  774 

of  damages  in  case  of  cattle  impounded, 186 

of  stray  beasts,  and  lost  goods,  how  appointed  and 

sworn, 425 

of  estates  of  persons  deoeasod,  appointment  and  duty 

of, 488,489 

to  be  sworn, 489 

form  of  justice^s  order  to, 489 

of  trust  property, 501 

of  estates  of  wards, 515 

when  officer  seUs  perishable  property,  he,  at- 
tached,   629 

when   property    is  attached   on  suit  against  part 

owner, 680 

of  estate  of  homestead,  to  be  set  off  to  insol- 
vent debtor,  or  In  case  of  levy  of  exe- 
cution,  526 

of  estates  taken  on  execution, 617 

fees  of, 786,787 

APPRENTICES. 

settlement  of,  how  acquired, 891 

to     be     bound  by   Indentures     of     two     parts, 

fcc, .649,560 
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AFPREM  TIC  JSB — etmtintud, 

binding  of,  by  whom,  and  for  vhat  time, M9 

oumot  be  bound  by  mother  or  her  husband  upon 

subtequent maalage, «...  649 

not  bound,  after  maater'a  death, 661 

oonaent  of ,  to  be  exproMed  in  indentures,  if  abore 

the  age  of  fourteen  yeaa  when  bound  by 

parent  or  guardian, 6tt 

may  be  bound    to    mistreaaea  aa  well'  aa  maa- 

ten, 661 

indentures  to  be  kept  fbr  uae  of, 660 

minor  children  of  poor  paxents,  how  hound  by  ofrer- 

aeecs  of  the  poor, 649 

how  to  be  taught,  &c., 649 

to  ha>Te  what  la  paid,  fcc,  for  their  serrloea,  &o.,  by 

master, 660 

to  have  what  is  reeorered  of  master,  for  breach  of 

•       indenture, 660 

treatment  of^   to  be    inquired  into  by  paranta, 

Ac., 660 

tobedafonded,and  protected  ihrni  croeUy,  neglect, 

Ac 660 

complaint  for  mlsoondnet,  &c. ,  of  master  or  eertant 

may  be  filed  in  superior  court, , . . .  660 

notice  of,  to  be  given  to  adyerse  party,  Ae.,. . . .  660 

may  be  discharged  ftom  apprenticeship, 660,661 

when  discliarged  may  be  bound  out  anew, 660, 661 

costs  in  such  case,  how  awarded  and  reoor- 

ered, 660 

master  of,  liable  for  breach  of  indenture, 660 

acti<»s  against,  by  whom  to  be  brought, 660 

proceedings  in, 660 

limitation  of,  661 

may  be  apprehended,  Ac.,  if  they  abscond  from 

master, 661 

and  returned  to  master,  or  committed  to  jidl, 

Ac., 661 

costs,  how  paid  in  such  cases, 661 

how  bound  by  alien  commissioners, 897 

by  inspectors  of  state  almdiouses, 401 

inmates  of  industrial  school,  how  bound, 416 

of  reform  school,  how  bound, 419 

certain  inmates  of  jails,  houses  of  corvecticm,  and 

workhouses,  how  bound, 869 

AFPROPRIATIONB.    {SuFinanu,) 139,141 

AQUEDUCTS. 

penalty  for  iqjuxlng  or  corrupting  water  In, ... .  876f  828 
water    from,    may    be    used    foft    extinguishing 

fires, 876, 876 

Flroprietora  ol^   how  to  become  a  body  corpo- 
rate,   874 

may  determine  their  corporate  name, 874 

organised  under  chapter  forty  of  Rerised  Stat- 
utea,  subject  to  provisions  of  diapter 

stxty-flTS, 874 

may  agree  how  to  caU  Aiture  iteetings,  Ac  , . . . .  876 
may  choose  a  clerk,  who  sliall  be  sworn ,  directors 

and  other  officers, 876 

president  of  ,  to  be  gob  of  the  directors, 876 

ckriL  of,  to  reccnd  by-laws,  votes,  Ac., 876 

to  record   thefar  names,  and  the  shares  of 

each, 876 

the  transfer  of  shares, 876 

shares  of  to  be  personal  property,and  how  tran^ 

fersble, 876 

may  be  assessed,  and  sold  to  pay  assess- 
ments,   876 

sale  of,  how  advertised,  Ac.,  in  suchjoase, ....  876 
surplus  money  arising  from  sale  to  be  paid  to 

owner,  Ac., 875 

may  hdd  real  estate  to  a  limited  amount, 875 

may  dig  up  etreets,  and  with  consent  of  may- 


AQUEDUCTS  —  amtimud. 

or  and  alilimnsn  <r  astoeteMBi,  to  plaee  or 

rqiair  pipes,  Ae., CS 

.Qpon  lUssolntf on  of  conpaqji  eorf^ntass  to  be 

tenants  in  common  of  real  estate, KS 

contracts  of ,  to  remain  Inftroa,. S«S 

last  shardiolders,  to  be  UaMe,  Ae.,  six  yasis 

in  corporate  capacity  for  piitawsnrinf 

contracts, SiS 

how  for  personally  liable,. St 

ai^ttcationa  for  damagea  fustainad  by  op9- 

ationa  of ,  to  be  mads  within  three  yean, 

Ac m 

damagea  xeeovered  against,  m^y  ba  uollsilij  I7 

warrant  of  distreas,  Ac 81B 

ABBCTBATION  AND  AWAJLD. 

AxbilQbtion,  by  agreement,  befoie  %  JnsHre  of  the 

peace, ## 

foesofjnstice  for  making  oat  UteagrasBMBt,....  i30 
Bttljects  of  a  penonal  action  at  law,  or  of  a  sbA 

ineqully,  may  be  submitted,... 7# 

parties  to,  shall  sign  and  aeknowJedfeagrMBcat 

of, 7« 

form  of  such  agrsemeni,  and  «fjBslice*8  certifi- 
cate,   748 

the  demand  submitted.  If  ^edie,  and  to  ei- 

dusion  of  others,  afaaU  be  strted  sad 

annexed  to  agreement,. 719 

■ubmisrion  of  all  «kHnwnds,  what  to  iadnde,....  7I> 

not  to  be  revt^ed,  unless  by  agreonsnt, 749 

when  arbitrators  may  determine  ex  parts, 749 

all   the   arbitrators  shall  meat ;    a  mtifirtj 
■  JBOkj  decide,  unkas  wrtr^tort  \^  the  •ab> 

mission, Ttt 

arbltrat(«s  may  make  awaid  inamiBnlBg  eoiti, 

Ac, JAW 

Qompenaation    of,    subject    to    wdurtiuB  by 

court, .—  7S0 

time  of  making,  Ac,  award  may  be  agreed  apoB 

byparUea, 7» 

paitias  to  attend  eoqrta  withoat  aodsi^  ai  If 

action  were  pending, ^ 

of  claims  allowed  or  dinUowed  bf 

sioners  of  insolvraey  on  Mtalss  cf 

ceased  persons  after  an  appeal 

how  had, 

of  daims,  by  and  against  estatss  ef  insolveat 

debtors,  may  be  had  >y 

direction  of  tliejndge, 

A wd  io  be  made  and  reported  wUhia 

onbypartiee, 743 

after  anch  time,  in<4Mntive,  wedtm  mtaamifxtA 

by  court, •** 

to  be  ddivered  to  ooart,  or  sesit  la  dnk,  wAr 

aeal, 749.  ^ 

may  be  returned  at  any  teem,  Ac,  of  east 

within  the  time  limited  in  snlaaiHiaB,...  79 
snl^t  to  same  disptisition  by  cooit^  as  if  osA 

by  reArse,  under  rale,  Ac, ••• 

jwiigwMit  and  exBcntion  00,  as  en  ansi  ^ 

xeforees  under  rule,  Ac, ^ 

nottoe  of,  maybe  given  by  ooaxt,heAs»srii>f 

thcreoa, •* 

may  be  accepted,  reeemmitted,  or  r^Jerted  If 

court, ' 

feea  in  court  the  same  as  on  aavaids  wmitw^ 

rule,  Ac, '* 

no  H>P^  fi^"""  Judgment,  Ac,  en  award,  brt 

writofenvrmi^  bebcopKbt, ^ 

of  claims  on  appeal  from  rtfgislnii  af  coaa^ 

rioners  of  insolvency  on  isteiw  ef  A* 
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ARBITRATION,  iec*— continued. 

of  elainui  In  Ikror  of,  or  agftinst,  estates,  by  leare 

of  probate  courts, 494, 604 

of  commiBsioners  of  wrecks,  &c.,  for  oompensa- 

tion, 428,429 

of  controTcrsles  respecting  contracts  made  bj 

warden  of  state  prison, 878, 874 

AKBITBATORS. 

witnesses    in    cases    pending    before,    how    sum- 
moned,   672 

may  administer  oaths   to  persons  offered  as  wit- 
nesses before  them, 678 

penalties  for  bribing,  &o.,  and  for  acceptance  of 

bribe  by , 818 

fteeof, 760 

ARMORIES. 

pforislons  concerning, 104 

ARMS. 

xi^t  of  the  people  to  keep  and  bear,  !br  the  com- 
mon defence, 9, 16 

exempt  from  distress  for  taxes, 82 

attachment  and  levy  for  debt, 102,  688 

Firaamu,  how  to  be  proved, 260 

how  to  be  stamped, 260,261 

proTera  of,  how  appointed, 260 

to  be  sworn,  and  duties  of, 260 

fees  for  proring, 261 

penalty  for  buying  or  selling  not  proTed 261 

not  to  extend  to  arms  maauftctured  by  United 

States,  &c., 261 

for  forging  or  altering  stamps, 261 

ARRAIGNMENT. 

If  prisoner  refVues  to  plead  or  answer,  or  does  not 
confess,  court  to  order  plea  of  not  guilty 

to  be  entered, 840 

prisoner  need  not  be  asked  how  he  will  be  tried 840 

In   capital  cases,    may   be   by  single  judge  of 

supreme  court, 668 

if  prisoner  pleads  guilty,  single  judge  may  award 

«         sentence, 668 

if  he  does  not  plead  guilty,  single  judge  to  assign 
counsel,  and  take  measures  for  trial  before 

fhU  court , 668 ,  664 

ARREST. 

membera  of  congress  privileged  from, 8 

repreeentatiTes,  how  far  privileged  from, 22 

In  prosecutions  before  courts  martial, 117 

la  civil  caaea,  original  writ  for  arrest  of  body,  how 

ftamed, 621 

to  be  served  by  officer,  as  directed  by  plain- 
tiff,  682 

oflloer  not  liable  for  not  arresting  defendant,  un- 
less specially  directed, 684 

on  mesne  process  and  execution,  when  and  how 

may  be  made , 688, 684 

of  attorneys  at  law,  in  actions  for  money  col- 
lected, how  made, 688, 684 

not  to  be  made  of  person  performing  military 

duty, 9ft 

not  to  be  made  of  defendant  in  actionB  for  slan- 
der or  libel, 684 

not  to  be  made  after  sunset,  unless  q;>ecial\y 

authorised  by  magistrate, 686 

women  not  to  be  arrested,  except  for  tort, 684 

upon  executions  iBsued  for  costs  only,  may  be 
made  without  affidavit,  and  proceedings 

thereon, 634 

nuij  be  made,  as  in  other  cases,  on  writs,  to 

bring  in  new  defendants, 668 

on  writ  taken  out  by  sureties  on  admlnlstra- 

tion  bond  against  principal, 606 

dMtf,  exBoptfrom, 151 

78*  117 


ARREST — e&ntinuid. 

insolvent  debtors  discharged,  how  exempt,  and 

dischaiged  fixun,. .'. 691 

punishment  for  arresting  a  dead  body, 821 

defendant  when  arrested,  may  give  bail,  636, 

687,642 
persons  arrested,  when   to  be  carried  before 
magistrato,  duty  of  officer,  and  proceed- 
ings thereon, 686 

{See  Poor  Debtors.) 
Of  judgment  J  not  to  be  made  for  any  cause  exbting 

before  verdict, 662 

In  criminal  cases,  officer  arresting  to  state  reason 

to  person  arrested, 789 

to  exhibit  precept,  on  request, 789 

penalty  for  Iklse  answers,  or  reftisal  to  show  pre- 
cept,   789 

for  arrest  on  pretended  process, 790 

on  warrant,  not  allowed,  unless  person  specially 

derignated,  &c., 16 

of  persons  indicted  capitally,  to  be  ordered  forth- 
with by  the  court, 889 

against   whom   a  warrant  has  issued,  and 
who  have  left  the  county,  how  may  be 

made, 881 

if  charge  is  for  capital  or  state  prison  oflbnccs, 
offi<»r  to  carry  person  to  county  whoice 

warrant  issued,., 882 

may  be  made  without  warrant  In  certain  cases, 

608, 814, 816, 816, 821, 828,  829 

process  for,  by  whom  may  be  issued,. 881 

punishment  of  officers  for  wilfhlly  reitudng  to 

arrest  on  lawflil  process, 818, 816 

person   arrested,  to   be   carried  before  magis- 
trate,   831, 882 

proceedings  in  such  cases, 882, 888 

proceedings  where  person  under  indictment  is 

arrested  after  adjournment  of  cour^ 884 

ARSENIC. 

persons  selling  without  written  pmcription  of  a 

physician,  to  keep  reccvd  of  sate, 828 

penalty  for  neglect, 828 

penalty  on  purchasers  giving  fldse  names, 828 

ARSON. 

not  a  bailable  offence, 886 

how  punishable.    ( See  Burning.) 796 

ARTICLES  OF  WAR. 121-126 

ARTILLERY. 

provisions  concerning, 94 

(See  jmitia.) 
ASHES. 

provisions  respecting  pot  and  pearl^. 276, 277 

ASSAULT. 

on  a  representative  for  official  act,  how   punish- 
able,       22 

on  a  witness  summoned  before  the  l^e^lature, 22 

punishment  of,  with  intent  to  murder, 798 

with  in^nttomahn,  Ibc, 798,794 

with  intent  tQ  rob ,  &c ., 793, 794 

with  intent  to  ravish, 798, 794 

with  dangerous  weapon,  and  intent  to  rob  or 

murder, 793,  794 

with  intent  to  commit  burglary, 794 

Jurisdiction  of  police  courts  and  justices  of  peace  in 

cases  of, 670 ,  609 

ASSAULT  AND  BATTERY. 

actions  for  damages  for,  to   be*  brought  in   two 

years, 777 

jurisdiction  of  police  courts  and  jusUces  of  peace  in 

cases  of, 670,  OOO 

proeecntlon  for,  may  be  stayed  on  reparation  of 

iigory  and  payment  of  costs, 884, 889 
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ASSAULT,  ice.-'coniinued. 

6zoept  assault  is  liotous,  or  on  officer,  or  with 
Intent  to  commit  a  felony, 8S4, 

dyfl  actions  for,  barred  by  such  repaxation, ....  839,  810 
ASSATERS. 

of  metals   and  ores,  may  be  appointed   by  goT- 

emor, 274 

ASSES. 

to  be  impoanded,  if  fonnd  going  at  large,  contrary  to 

law,  &c., 186 

penalty  for  unlawful  driving, 801 

ASSEMBLY. 

unlawful,  riotous,  and  tumultuous,  how  sup- 
pressed,     815 

refusing  aid  to  suppress, 815 

officers     neglecting    to    suppress,    bow  pun- 
ished   816 

may  be  dispersed  by  force, 816 

proceedings  in  calling  out  an 'armed  force,.  815,  816 

penalty  for  disturbance  of  any  lawftil, 820 

ASSESSORS. 

three  or  more  to  be  chosen,  by  ballot,  by  towns  at 

annual  meeting, 160, 161 

to  be  sworn , 161 

form  of  oaths, 79, 168, 201 

penalty  on,  for  not  taking  oath  of  office, 168 

if  towns  neglect  to  choose,  county  commissioners 

may  appoint, 161 

selectmen  to   act  as,  when  others   not  specially 

chosen, 162 

to  give  notice  to  inhabitants  to  bring  in  lists  of 

polls  and  property, 77 

such  list  to  be  under  oath,  and  be  reoeiTed  as  true 

unless,  &c., 77 

to  make  lUr  cash  valuation  of  all  taxable  prop- 
erty     77 

to  make  estimate  of  value  of  property  when  list  is  not 

brought  in, 78 

such  estimate  to  be  conclusive,  and  entered  in  valu- 
ation, unkat,  &c., 78 

to  add  to  tax  of  parents,  &c.,  price  of  books  fbr- 
nished  by  school  committee  to  chil- 
dren , 219 

duty  of,  when  taxable   person  designates  another 

place  as  his  residence, 75 

In  assessment  of  all  taxes, 77 

penalty  on,  for  neglect, ; 77 

n^lecting  to  assess  taxes,  county  commissioners  to 

appoint  persons  to  perform  duty, 77 

masters  of  dwelling  houses,  Ibc,  to  give  names  of 

taxable  persons  to,  under  penalty, 77 

pnwlty  on,  for  agreeing  with  parties  to  an  assessment 
for  limited  amount,  with  view  to  a  resi- 
dence for  taxation, 77,  78 

may  Include  state,  county,  and  town  taxes,  or  any 

twoof  them,  in  one  assessment, 78 

to  assess  upon  polls  one  sixth  part  of  sum  to  be 

raised,  provided,  &c. , 78 

may  add  Ave  per  cent,  to  tax  for  convenience  of  ap- 
portionment,   T. 78 

to  make  list  of  valuation  and  assessment  thereon, 
and  deposit  In  office  for  public  inspec- 
tion , 78 

contents  of  such  list, 78 

to  swear  to  such  list,  under  penalty, 79 

i       form  of  tax  list  for  collectors, 79 

to  commit  list  and  warrant  to  collector,  If  no  col- 
lector, to  constable  or  sheriff, 79 

contents  and  fonn  of  warranty 79 

to  issue  new  warrant,  if  original  Is  lost, 79 

xpaj  order  taxes  to  be  collected  forthwith  If  credit 

is  doubtftil,...« • 81 


ASSESSORS  —eofUiMtud. 

to  post  up  rates  of  discount  allofwed, 19 

may  make  abatement  to  party  ot«rtaz«d,  opoa  ip> 

plication, 7»,a 

if  application  is  reftised,  party  may  cnmpltio  (o 

county  commiasiooen, 79 

to  fhmish    certificate    of   abatements    mide  by 

them, 80 

to  assess  persons  applying  seven  days  hetan  an 

election, 80 

to  be  responsible  only  for  want  of  integrity  in  asnsH 

ingtown,  parish,  &c.,  taxes, 80 

msj  reassess  all  taxes  except  poll  taxes,  tnvilid  by 

error,  sc*, 80 

may  order  collection  of  taxes,  althoog^i  ecnr  ia 

nameof  person  taxed, 8S 

to  make  list  of  persons  liable  to  enrolment  in  nyUDa, 
annually,  in  Hay  or  June,  and  ddhtr 

copy  to  town  clerks, 91 

to  take  census  in  towns, 16B 

to  be  sworn,  and  make  return  under  oath, UB 

to  deliver  return  to  sheriff  or  transmit  to  secfc- 

tary, 168 

penalties  on,  for  neglect,  fcc, 168 

duties  of,  in  assessing  taxes  in  watch  Astdeti,. ITS 

in  fire  districts, ISl 

in  school  districts, m,2ai 

to  ascertain,  annually,  number  of  childreB  ItcCveea 
five  and  fifteen  ycna,  and    xepoct   to 

school  committee, 2S 

to  assess  highway  taxes  upon  order  of  town,  and 

deliver  lists  to  surveyon, 2tt 

compensation  of, 80,231 

Attdstant^    may  be  chosen  if  towns  deem  ope* 

dient, 180 

to  be  sworn, lfil,l€3 

duties  of, Kl 

Of  pRr^«^i»«,  to  be  chosen  at  annual  meeting,  and 

sworn, W 

form  of  oaths, 79,10,19 

to  manage  prudential  affidrs,  and  have  poAr  of 

selectmen  to  call  meetingn,  Ike, 201 

what  to  insert  in  waxiant  for  meeting,. 
ASSETS. 

Of  estates  of  deceased  persona,  4o  not  in- 
clude goods  ordered  bj  Jndgnent  in 
replevin,  to   be  retamnd   by 

8bc., 

nor  goods  and  damages  recovered  bycxeeator^ 

A:c.,asamere  testator, 6S1 

may  be  ordered  to  be  retained  to  pay  debli  not 

become  due, ISI 

received  by  executor,  &e.,  after  twt>  yeaa 
administFation   taken,  render  Um 

liable  to  suits  by  creditors, tfl,  fiS 

may  be  mazslialled  by  courts,  coafoasahly  te 
will  of  deceased,  so  fcr  as  consistent  «ilk 

rights  of  creditors, O 

how  distributed  in  case  erf"  intestates, 4S 

wlien  an  estate  is  insolvent, IS^SB* 

Of    insolvent    debton,    how   dlstribnted, Srt. 

ASSIGNEES. 

of  insolvent  debton, 06,1^ 

{See  Lisolventy.) 
ASSIGNMENT. 

of  the   estate  of  Insdvent  debtofrs,  and  eorptm- 

tions, m^tS^ 

{See  £uofreiiry.} 
ASSISTANT  CLERK. 

of  the  supreme  ^Jodidal  court    fbr   the  «imas<n- 
wealth, 6n.S» 
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AfiSISTAlTT  CLSSKK.^  eominued, 

at  the  coarte  in  the  counties  of  Iflddlesex  and 

Worcester, 612 

of  ropreme  and  sapeiior  ooort  in  Suflblk  county, ....  612 

of  police  courts , 569 ,  678 

{See  Clerks  of  the  Courts^  Foliee  Courts.) 
ASSUMPSIT. 

action  of  contract  substituted  for, 668 

ASSISTANT  WATCHMEN. 

at  state  prison,  appdntment  and  sabiy  of, 870, 871 

ATTACHMENT. 

mrlt  of,  how  framed,  issued,  and  serred, 621 

to  be  served  by  attachment,  if  the  plaintiff  so 

directs, 681 

may  be  made  on  original  writs, 624 

on  writs  issued  to  bring  in  new  defendants,  ....  668 
in  suits  In  equity,  by  creditor's  bill  or  writ  of 

attachment, 668 

upon  bills  for  divorce,  in  certain  cases,  and 

how, 686 

on   writs    of   roTiew    sued    out    by    original 

plaintiff, 748 

on  writ  taken  out  by  sureties  on  administration  - 
bond  a^^iinst  principal,  to  make  him  co- 
defendant,  606 

not  to  be  made  of  real  estate,  on  writs  returnable 
before  police  courts  or  Justices  of  the 
peace,  unless  damages  demanded  exceed 

twenty  dollars, 624 

when  creditor  not  bound  by  a4Jadication  that 
amendment  in   action    in   which   prior 

attachment  is  made, 668 

property  held  by,  may  be  replevied, 781 

What  Psopbtt  liable  to. 

aU  property  which  may  be  taken  on  execution  liable 

to, 824 

pioperiy  replevied  ftom  officer  after  an  attach- 
ment,    624 

Uability  of  plaintiff  in  replevin  and  his  sureties 
in  such  case  if  tiiere  is  Judgment  for 
return, 624 

goods  replevied   in   other  cases,  when  not  to  be 

made, 926 

proceeds  in  hands  of  officer  of  property  attached  and 

sold, 624 

goods  attached  by  a  former  officer  who  has  died  or 

been  removed, 624, 626 

owner's  interest  in  building  on  which  mechanic's 

lien  is  sought  to  be  enforced, 764,  766 

how  protected,  in  case  of  sale  of  building, . .  764, 766 

monej  in  hands  of  officer  after  sale  on  another  attach- 
ment or  levy,  688 

ftandiises  of  turnpikes,  and  other  corporations, 

authorised  to  take  toll, 887 

How  MADS,  DUBATION  AUD  BfFKCT  OF. 

Mteral  attachments  may  be  made  in  any  county 
on  same  writ  by  same  or  different  offi- 
cer,   624 

not  to  be  made  on  writ  after  summons  is  served, ....  624 

to   continue  in   force,  notwithstanding   death   of 

officer, 625 

not  to  be  held  in  ori^nal  suit  to  satisfy  Judgment  in 

review, 748 

of  land  mortgaged,  to  continue  although  mortgage  is 

paid  befere  levy^. 626 

to  continue  in  force  thirty  days  after  judgment  for 

plaintiff, 626 

sixty  days,  if  Judgment  is  recovered  or  the 
attachment  is  made  in  Nantucket,  in 
certain  cases, 626 


ATTACHMENT — continued. 

how  long  when  levy  on  is  suspended  by  reason 

of  a  prior  attachment, 690 

when,  unless  dissolved,  sufficient  cause  for  insti- 
tuting proceedings  in  insolvency  against 
debtor, 696 

against  oorporations, 699 

if^  by  accident,  not  dissolved  within  time  allowed, 

proceedings  may  bo  stayed, 696 

By  tmstee  process,  how  made, 721 

may  be  made  of  property  in  hands  of  tmstee, 
after  service  on  defendant  ;  but  writ 
must,  in  such  case,  be  again  served  on 

defendant, 721 

on  new  trustee  inserted  in  writ,  or  on  same 
trustee  several  times, 721 

demand  to  be  made  within  thirty  days  after 

Judgment, 724 

Exemption  from,  of  certain  homesteads,  to  extent 

of  eight  hundred  dollars, 524, 626 

of  certain  personal  property, 103, 687, 688 

property  of  a  debtor  discharged  in  insolvency, 
acquired  by  him  after  first  publication  of 
notice, 691 

of  wages  of  debtor  and  minor  children  in  certain 

cases, 724 

Of  Rbal  and  Leasibold  Estates. 

of  real  estate  may  be  made  vrithout  officer  entering 

upon  or  being  in  view  of  land, 626 

of  lessehold  estate,  officer  to  state  in  general  tenns 

the  leasehold  estate, 626 

not  valid  against  subsequent  purchaser,  or  attaching 
creditor,  unless  writ  or  copy,  &c.,  are 
deposited  in  clerk's  office, 626 

officer  to  deposit  writ  or  copy  in  such  case  with  clerk, 

and  receive  fees  therefor, 626 

clerk  to  note  time  of  receiving  same,  and  make  a  rec- 
ord thereof,  626 

cleric's  fee  for  record  to  be  taxed  by  plaintiff  in  his 

bill  of  cost, 626 

if  writ  or  copy  Is  so  deposited  within  three 
days,  the  attachment  takes  effect  when 
made,  otherwise  when  writ  or  copy  is 
deposited, 626 

of  real  estate  fraudulently  conveyed,  or  paid  for 
directly  or  indirectly  and  rotaJned  by 
vendor,  or  conveyed  to  a  third  person,. . .  626 
clerk  to  enter  with  record  of  officer's  return,  the 
name  also  of  the  person  in  whom  such 
record  titie  stands, 626, 627 

of  lands  mortgaged  to  continue,  although  mortgage 

is  paid  before  levy, 626 

of  lands  held  in  common,  to  remain  on  part  assigned 

to  defendant  on  partition, 702 

Or  OOODS  WHICH  CANNOT  BE  REMOVED. 

of  personal  estate,  which  by  reason  of  bulk  cannot 
be  immediately  removed,  copy  of  writ  to 
be  deposited  in  the  office  of  the  city  or 

town  clerk, 627 

clerk  to  receive  and  file  copies,  and  make 
record  thereof,  and  receive  fee  there- 
for,   627 

offloer  making  a  subsequent  attachment  of  same 
property  to  give  notice  to  the  officer 
who  makes  sale  under  first  attach- 
ment,   689 

Of  Shares  in  Corporations. 

may  be  made  by  leaving  copy  with  some  oflicer 

thereof, 627 
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ATTACHMENT — eoniinued. 

SQch  attachment  to  hold  sharaa,  and  all  aabflequent 

dividends, ^27 

ofiDoer  having  writ  against  a  stockholder  maj  have 
a  certificate  fSrom  recording  officer  of  cor. 
poration  of  number  of  shares  held  bj  such 
stockholder, q27 

offloer  making  a  subsequent  attachment  of  same 
property  to  give  notice  to  the  officer 
who    makes   sale    under   flzst   attach- 

™«i^*i ^ 689 

Of  Pibsoral  Propertt  xobtoagd  ob  pudoed. 

of  property  mortgaged,  pledged,  or  Bahjoct  to  any 

lien,  how  made, ^ 

attaching  creditor  in  such  case  to  pay  mortgage,  or 
other  claim,  within  ten  days  after  same  is 

demanded, am 

claimant  of  property  in  making  demand  shall  state 
in  writing  exact  amount  due,  and  If  it 
is  not  paid  in  ten  days,  attachment  to  be 

dissolved, g27 

If  he  demands  and  receives  more  than  is  due 
creditor  may  recover  excess  with  twelve 

per  cent,  interest, q28 

when  such  property  so  attached  is  redeemed  by 
creditor,  and  sold  on  mesne  process  or  exe- 
cution, proceeds  to  be  first  applied  to  pay 
amount  paid  by  creditor  on  mortgage  or 

other  claim, ggg 

plaintiff,  after  having  so  redeemed  property,  if  he 
does  not  recover  Judgment,  may  still 
hol(f  the   property   until  debtor  repays 

W™» e2B 

property  subject  to  mortgage,  and  in  possession  of 
mortgagor,  may  be  attached,  and  mort- 
gagee summoned  as  trustee   to  answer 

interrogatories , » q28 

if  mortgage  is  proved  to  be  bona  fide,  court  may 
order  attaching  creditor  to  pay  amount 

due  to  the  mortgagee, q28 

if  attaching  creditor  denies  validity  of  mortgage, 
an  issue  may  be  ftamed  and  tried  by 

ju'y. 028 

when  creditor  has  paid  amount  as  ordered  by  court 

he  may  retain  amount  thereof  but  of  pro- 
ceeds of  property  sold, 628 

If  in  such  case  plaintiff  dees  not  recover  judgment, 
he  may  hold  the  property  until  debtor  has 

repaid  sum  so  paid  by  him, 688 

Sale  of  Pbbsonal  Pbopebtt  attaohkd. 

by  consent  of  debtor  and  all  attaching  cre;dik>r9»     . 
personal  proper^  attached  may  be  sold 
by  officer, 628 

aalo  to  be  conducted  in  like  manner  as  sales  on  exe- 

c«"on» 621,688,089 

proceeds  in  such  case  to  be  held  by  offloer,  and 

liable  to  Airther  attachment, 62ft 

balance  of,  above  attachments,  to  be  paid  to  de- 
fendant,   021 

live    animals    and   perishable    property    attached 
may  be  sold  by  request  of  either  par- 

*y» 628,629 

on  such  request  officer  to  .give  notice  to  parties  or 

their  attorneys,  and  prepare  schedule,. ...  629 

notice,  how  given  to  defendant, 629 

three  appraisers  to  be  appointed,  and  sworn  by  offi- 
cer or  a  Justice  of  the  peace, 629 

appraisers,  how  and  by  whom  to  be  appointed, 629 

to  examine  the  property  and  appraise  it,  if  they 
find  it  cannot  be  kept  without  wwtoor 
great  expense, . . . . , 


I  ATTACHMENT  ^eonikmed, 

offloer  thereupon  to  aeU,  and  hold  preoeadf  as  if  mU 
l>y  consent,  unless  defendant  depoelti  a^ 

praised  value, ^ 

proceeds  liable  toftirther  attachments, qi 

balance  of  above  attachments  to  be  paid  to 

defendant, g| 

defendant  nu^  take  property  on  depoeitfaig  ippnisd 

value  with  officer,  or  giving  him  a  bond  to 
pay  the  amount,  or  mlSeSj  jodgmeat 
within  certain  time, s8 

bond  In  such  case  to  be  returned  with  writ,  and 

suits  thereon  how  brought, gs 

writ  in  suit  on,  to  be  indoned  by  all  ocditoa  vbo 

join  therein ^ 

Judgment  on,   how  awarded,  and  execatbns,  bov 

isaaed, gg 

money  recovered  on  snch  bond  to  be  appropri- 
ated to  pay  expenses  of  writ  thoeoa,  aad 
residue  to  attaching  etediton, O 

rights  of  attaching  creditors  may  be  detoBined 
by  court  in  equity,  and  joint  or  lepante 
executions  awarded, 829,60 

in  rendering  judgment  orinnhig  exacstiaD  ia  ndi 
case,  sufficient  to  be  reeencd  fcr  prior 
attaching  creditors,  although  they  did  aot 
«ne, eS 

creditor  not  joining  in  suit  on  raeh  bond,  nay,  «a 

motion,  become  a  party  to  the  rait, CS 

or  may  have  scire  fedas  to  recover  what  n^r  bedm 

him, e9 

action  on  such  bond,  and  such  writ  of  adic  &», 

limited  to  one  y^, (SI 

Op  Jom  Pbbsohal  Pbopbktt,  attaobx»  ob  ifiir  ttimt 

Pabt  Owns. 

owner  of  part  not  attached  may  have  propxty^K 

praised 6» 

property  alter  appraisal  to  be  deliievd  to  neb 
owner  upon  Ills  giving  bond  to  rMm 
same,  &€., 9 

share  of  defendant  in  such  proper^  to  hKoat 
I^edged  to  other  owner  who  paysappiaiari 

value, ^ 

may  be  sold  by  soch  owner  if  not  redeemed,..  .  W 

if  attachment  is  dissolved,  property  to  be  lestoctd  to 

defendant  or  offloer, C3} 

bond  to  be  returned  by  officer,  and  bowsollinnif  be 

brought  thereon, 63^ 


Hov 

by  defendant  giving  bond  to  psy 

ment  recovered, * 

bond  in  such  case  to  be  approved  by  pUsilar 

a  master  in  clianeery, ^ 

proceedings  in   such  case  bcfozt  naster,  asd 

fees  therefor, ® 

by  defendant's  deaUi,  if  admhitotmtian-  is  taken  oat 

wltiiin  a  year,.... ^ 

in  such  case  officer  to  deliver  goods  attached  to 
executor  or  administmtor  on  daB8ad,0B 

being  paid  fees, *^ 

if  oflloer  has  sold  the  goods,  h»  to  Uabte  only  lor 

proceeds <5 

if  officer  has  paid  proceeds  to  eredHor,  eantor 

or  admitttotxator  msj  recoiar  sun  «( 

creditor, &,S 

in  actions  by  exeentors  or  adndaifMlon  h 

either  of  said  cases, 

ant  not   to  set  off 

0 

by  final  JndgmentlbrdeftndiBt, A 


] 


INDEX. 


933 


r* 


AIZAGHHENT  •—  eonHnued. 

^  wntarion  to  enter  appeal  on  ezo^tkni,  not 
reyiyed  by  eobaeqnen^  entry  on  peti- 
tion  666,668 

hj  Mrignment  of  debtor's  estate  by  proceedings  in 

insolTeney, 686 

how  attoohment  may  be  made  to  sarrire  in  such 

case  for  benefit  of  creditors, 686, 687 

not  to  be,  by  bringing  in  new  defendant  in  ac- 
tion  668 

not  by  appeal  or  exceptions  taken  until  final  Judg- 
ment thereon 668 

DUPUTKD  BT  PnSOKB  BATXNa  SUBUQUBR  IdBtS. 

yaUdity  and  efBoct  of,  may  be  disputed  by  penons 
baying  sabsequent  liens,  on  the  gronnd 
that  demand  in  first  suit  was  not  due  or 

payable, 681 

petition  to  be  filed  in  court  by  persons  disputing 

attsehment, 681 

to  be  made  on  oath  of  petitioner,  or  some  person  ' 

In  hU  behalf, 681 

petitioner  to  giye  bond,  or  reoognin  to  pay 

damages  and  costs, 681 

trial  by  Jury  may  be  had  thereon, 681 

attachment  may  be  dissolyed  in  whole  or  in  part, . . .  681 
not  to  be  dissolyed  by  reason  of  certain  da- 
fsnces  which   the  defendant  might  set 

up, 681 

pneeedlngs  between  adyerse  claimants  not  affected 
by  answer  or  other  act  of  defendant  In  the 

suit, 681 

if,  while  proceedings  are  pending,  original  action  is 
vemoyed  to  higher  court,  the  Inquiry 
concerning  the  attachment  shall  also  be 

remoyed, 681 

may  be  awarded  to  either  party  in  such  pro- 
ceedings,    681 

may  be,  to  attaching  creditor  if  his  attach- 
ment is  sustained, 681 

decision  on  petition  to  bar  any  claim  for  damages  to 
petitioner  by  plaintUTon  account  of  fraud 
in  making  attachment, 681 

Bzcsssiys,  HOW  KtnuoBD. 

defendant  may  apply  to  court  to  which  the  writ  Is 
returnable,  and  haye  attachment  dis- 
solyed, or  part  of  property  restored,  if 

attachment  Is  ezcesdye, 681, 682 

ATTAINDER. 

no  bill  of,  to  be  passed, 6 

treason  not  to  woriL  corruption  of  blood  or  forfidture, 

except,  Ac., 7 

JLTTJUfPT. 

to  commit  murder,  how  punished, 708 

to  extort  money  by  threats, 798 

to    commit    ofiiBncea,   how  punished,   in  yarious 

eases, 

ATTENDANCE. 

of  children  in  the  schools, 

costs  for,  what  to  be  allowed,  before  Justices  of  the 

peace  oi^mlioe  court, 788 

fai    actions    nonsuited,    defiuilted,  continued, 

Ac, 788 

day  when  action  is  disposed  of,  ftirther  term, 

&c.,  to  be  entered  on  docket, 788 

A.TTOBKET-GENERAL. 

not  to  hold  certain  other  offices, 80, 88 

when  and  how  elected, 87, 62 

term  of  office  of, 87 

qiiaUfleaUons  of, 87 

TBtum  of  rotes  for, 69 ,  60 

yramaeybx  office  of,  how  filled, 87 


ATTOBNEY-OENEBAL — cotUinuetL 

neglecting  to  quall^  for  ten  days,  office  to  be  deemed 

yacant, 87 

annual  report  of,  to  legislature, ISO 

when  may  be  put  in  type, 68 

salaiyof, 129 

allowance  to,  for  clerical  aasistanoe, 129 

and  for  expenses  in  dyil  actions,  where  state  is  a 

party,  and  to  account  for  same, 180 

to  appear  for  commonwealth  in  capital  cases, 129 

and  when  state  is  a  party,  or  interested,  or  upon 

order  of  goyemor,  &c., „ .  120, 180 

to  enforce  collection  of  money  due  to  state, 187 

to  assist  district-attorneys  before  grand  Juxy,  in 

capital  cases, 130 

and  adyise  them  in  matters  relating  to  their 

office, 180 

when  present,  to  haye  management  of  prosecu- 
tions, &o., 181 

to  enforce  application  of  funds  for  public  char- 
ities   130 

to  prosecute  corporations  felling  to  moke  to  legis- 
lature, returns  required  by  law, 130 

to  attend  sessions  of  l^islatuie,  and  giye  oidnions, 

when  required, 180 

to  adyise  secretary,  treaiiurer,  &c.,  on  questions  of 

law, 180 

to  adyise  the  goyemor  respecting  surrender  of 
persons  demanded  as  fhgitiyes  from 
Justice, 864 

in  abaence  of,  court  may  appoint  person  to  perform 

duties, 130 

not  to  x«oeiye  fees  from  prosecutor,  nor  to  be  counsel 

in  certain  dyil  cases, ISO 

no  fees  for  trayel  to  be  taxed  for, 782 

to  account  with  state   treasurer  for  fees,  costa, 

tc, 180 

to  prosecute    officers  of    banks  for  ylolation   of 

law, 802 

to  prosecute  insurance  companies,  officers,  or  agente, 

for  ylolation  of  law, 821 

mi^  prosecute  loan  Amd  associations  for  ylolation  of 

law 886 

to  file  informations,  &c.,  against   trespassers  on 

publte  property, 180 

duties  of,  in  relation  to  persons  unlawfully  entering 
or  intruding  upon,  or  holding,  lands  of 

commonwealth, 717-719 

when  lands,  the  title  to  which  Is  in  the  state, 
trustees,  guardians,  treasurer,  or  agente, 

for  use  pf  Indians, 719 

ATTORNEY'S  FEE. 

in  supreme  Judicial  court  or  superior  court, 788 

ATTORNEYS  AT  LAW. 

any  citlsen,  upon  three  years'  study,  and  other- 
wise   qualified,   may    be    admitted    to 

practice, 616 

or  alien  baring  made  his  primary  declaration, 

Ac., 616 

may  be  admitted,  on  examination,  without  three 

years'  study, 616 

may  be  admitted,  in  either  case,  by  supreme  or 

superior  court, 616 

from  other  states,  how  admitted, 616 

to  take  and  subscribe  the  oath  of  office, • . .  •  616 

may  practise  In  all  the  courts,  and  no  distinction  of 

counsellors  and  attorneys, 616 

may  act  as  counsel  for  persons  claimed  as  ftigltiyes 

from  serrice, 740 

nay  be  remoyed  for  mal-practice  or  gross  mlfr^ 
conduct  ;  expenses  of  remoyal,  how 
paid, :    616 
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ATTOaSETS  AT  LAW  —  cflUAuwf . 

pgiUM  Duj  muugs  Iheir  own  gulu,  or  eo^iloy  inch 

EX.                                                         _, 

AUDITA  QUEBELA— tDMkwrf. 

Jodgwnt  In,  ,b«.  a  Ui  ta  otor  «tta  fa  « 

not  nim  Uun  Wo  ftr  ach  i«rtT  to  b.  «ig.g«l  Id 

«nj  pereoM  nay  icl  u  such,  Id  managing  nlu,  on 

neglecting  to  p>j  money  on  dcnumd,  Uible  to  pv 

when  plaintiff  «irm>4en,aaenUi.( to  H.  ^«A'' 
bt  In  tnnoly  aa  If  writ  lad  iM  ba 

theniujndgeorju.Uc6. 816,818 

not  M  Ht  Id  nnain  olher  cun,  nboD  judgw  oc 

AUDITOK  or  AccbnuTs. 

■hen  and  taow  elKUd, r,B 

■lualfi,  d«pnt/  aherilb,  coronen,  ud  conslsblH 

WnnoroMceof, E 

not  to  buy,  or  ba  Inlcnstid  In  bu jlog,  cliinu  Ibi 
nilt,  noi  to  InduH  ptnoni,  b;  oncUln 

neglKliag   (o  qialliy  for  ten  dayi,  <>■«  to  k 

cnmpt  (hm  toning  u  Jurois 880 

™y«opfoyaddi*»ld,rt., » 

"TlUng, 880 

to  require  bllli  euxedbig  Brty  doUw.  1(.1.™»ib, 

AtTCnON. 

good.  Mid l.j,«D[mj  Willi.,  to bslbrfeitad, 281 

by,  In  HKh  hoDH,  &c 381 

AnCTIOlTEERfi. 

Mbelk«n»dtbro»y«ibyKlectn»n,ltc.r 180 

to  make  and  record  certillcite  oT  aMmt  U  (• 

tolmanttfiachnnUlcaUte^Ttmi, « 

to  tttf  dlUJnct  anouDti  o(  public  notpU  nil  a- 
pendHurea,  (chul  rUid,  uiliilkT  F*!* 

pn.pert,,.nddebt., W 

Anna.lr.port,lobem.debi,fo)iii.l«aiK, » 

wben  lobe  laid  beftm  legUlamre, E,« 

cltlel  ud  toinu  suy  deilgilUa  vlus  <tf  b1>  by, 

may  aetl  at  my  place  wltbln  tbe  rtaU,  when,  *«-,. .  281 
log  before  innrtio, or ann«un»l, S81 

■ell 281 

forltnod  or  deceit,- - 


■flerlunlng  of  irrit,  conrt  may  grant  iqjunctlQq,  aa 

JnKtice  and  equity  nquin, 

plendlngs,  trial,  and  judgment -  -  ■  -  - 

plaintiff  In,  entitled  to  ncompenn  lOr  nhat  di 
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AUDITOR  OF  ACCOITNTS— eontintiMr. 

duties  of ,  as  to  accounts  of  county  treasorers  for 

floes,  forfeitures,  and  costs,. 852,  858 

to  be  one  of  board  of  commissioners  of  alien  passen- 
gers and  state  panpen, 8d8 

AUDITORS. 

maj  be  appointed  by  court  in  actions  of  contract, 
tort,  or  repierin,  when  at  issue,  to  hear 
the  parties,  &c.,  and  report, 619 

to  giTe  notice  to  parties  of  time  and  place  of  meeting, 

and  may  adjourn, 616 

If  more  than  one  in  a  case,  all  to  meet,  but  a  majority 

may  report, 616 

may  be  discharged  by  court,  and  case  committed  to 

or  other  auditors, 616 


AUDITORS — continued. 

report  of,  to  be  prima  ftde  eridence, 616 

Interest  on,  how  computed, 685 

compensation  of,  and  how  taxed  and  paid, 616 

witnesses  before,  how  may  be  summoned,  sworn, 

&c., 672,678 

punishment  of,  for  accepting  bribes, 818 

Ibr  bribing  or  attempting  to  bribe, 818 

AUTHORITY. 

conferred  on  more  than  two,  may  be  exercised  by  a 

m^rity , 61 

AWARDS.    {See  Arbitration.) 

of  county  commissionex^  oommittees,  and  referees, 

to  bear  interest, 685 

fonn  of  declaration  in  actions  on 661 


B. 


BACK  BAY. 

limitation  to  salts  ibr  reconrary  of  lands  by  common- 
wealth, not  to  apply  to  land  in, 776 

BAIL. 

ezoessiTe,  not  to  be  required, 9,16 

when  exeessiTe  is  required,  how   par^  may  be 

relieTed , 784 ,  787 

l3X  CiTiL  Casks. 

not  to  bo  required  on  mesne  process  of  represents 

tiTes.  in  the  general  court, 22 

may  be  given  by  any  defendant  arrested  on  mesne 

process, 685,687,642 

not  to  discharge  defendant  flrom  imprisonment  on 

sentence  of  firand, 642 

to  be  taken  by  bond  to  sheriff  or  other  oiBcer,  and 

with  what  condition, 642 

not  discharged  by  entry  of  judgment,  as  at  a  former 
term,  in  actions  continued  nisi  in  supreme 
eourt, 557 

not  disehaxged  by  appeal  or  exceptions  taken, 668 

liahility  of,  not  reylTed  by  ent^  of  appeal  m  excep- 
tions on  petition, 655, 568 

duJl  satis^  Judgment  against  principal  unless  he  is 
surrendered,  or  they  are  otherwise  dis- 
chaxged, 648 

not  concluded  by  adjudication  that  an  amend- 
ment is  for  same  cause  of  action,  unless 
notified, 662,668 

not  liable,  unless  writ  of  scire  fbclas  is  served  on 
them  within  one  year  after  final  judg- 
ment,    648 

how  long  hold  when  judgment  is  entered  In  cases 

continued  nisi, 567 

may  be  exonerated  by  surrendering  their  principal 

before  final  judgment, 618,644 

may  be  taken  anew  after  surrender  of  principal  by 

former  bail 644 

when  taken  in  cases  before  justice  of  the  peace 
and  police  courts,  proceedings  In  relation 
to 644 

when  and  how  liabla  for  support  of  principal  after 

snnender, 646 

taken  in  actions  in  which  new  defendants  are  brought 

in,  to  be  held  liable, 668 

aaj  be  taken  on  writs  sued  out  by  sureties  on 
administration  bonds,  to  bring  in  prin- 
dpal 606 


BAIL  —continued. 

Bond  given  by,  to  run  to  sheriff  or  other  officer,. . . .  642 
to  be  with  two  sureties  having   sufficient  in 

state, 642 

officer  may  examine  sureties  on  oath,  and  liable 

if  he  takes  only  one, 642 

binding,  although  executed  by  one  surety, 642 

may  be  approved  by  certain  magistrates, 642 

to  be  returned  and  filed  with  writ,  and  time  of 

filing  noted, 648 

to  be  sent  with  other  papers  to  court  appealed 

to,  in  case  of  appeal, 648 

to  be  considered  so  fkr  matter  of 'record  that 

scire  fkcias  may  issue  on, 648 

Scire  fJEMdaS)  against^  may  be  issued  fh>m  court 
in  which  judgment  was  rendered,  in 
term  time  or  vacation,  in  name  of  cred- 
itor,   648 

may  be  issued  by  justices  of  the  peace,  ....  606, 644 

what  shall  be  alleged  therein, 648 

must  be  served  within  one  year  after  final  judg- 
ment,   648 

defSmdants  in,  may  answer  jointly  or  sever- 
ally,   648 

costs  on,  to  be  paid  by  bail  upon  surrender  of 

principal, 648 

Surrender  of  principal  by 648, 644 

may  be  in  court  where  scire  flbcias  is  pending, 

upon  payment  of  costs, 648 

in  such  case  principal  to  be  committed  to  jail, 

and  how  long  held, 648 

may  be  to  the  jailer  in  county  where  principal 
was  arrested,  or  in  which  the  original  writ 
was  returnable, 648 

in  case  of  surrender  to  jailer,  he  may  require 
copy  of  bidl  bond,  and  shall  be  protected 
by  such  copy, 648 

ball  within  fourteen  days  to  ftirnish  jailer  with 

copy  of  writ  and  officer's  return, 648 

and  give  notice  to  plaintiff^s  attorney  oi 
time  and  place  of  commitment  of 
principal, 648 

to  pay  costs  on  writ  of  scire  Ihcias  If  sued  out,. .  644 

may  be  made  in  court  where  original  action  is 

pending  or  to  officer  holding  execution,. .  644 

principal,  when  surrendered,  shall  be  received  by 

jailer  and  may  be  bailed  anew, 644 

before  poUoe  court  and  justices  of  the  peace, 
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BAIL  —  continMed. 

creditor  to  procure  attendance  of  offi- 
cer,   644 

in  inch  caw,  officer  to  attend  and  take  chai^  of 

principal, G14 

entry  to  be  made  of  surrender,  and  principal  to 

be  committed, 614 

copies  of  papers  to  be  delivered  to  officer,  and  by 

him  to  Jailer, 644 

feee  of  officer, 644 

Support  of  principal  surrendered, 644,645 

if  principal  claims  support  as  pauper,  creditor  to 

pay  in  adrance  or  give  security, 644, 645 

bail  liable  for  support  of,  until  seven  days  after 

notice  to  creditor, 646 

when  defendant  may  be  discharged  if  support  is 

not  paid, 646 

Iif  CvaasAL  Casks. 

arson,  rape,  and  treason  not  bailable, 886 

persons  constitutionally  committed  by  governor  and 
council,  senate,  and  house  of  representa* 
tives,  not  bailable, 788 

to  be  taken  by  magistrates  in  bailable  cases,  when 

there  is  cause  to  believe  prisoner  guilty,  .  888 

to  be  taken  by  recognizance, SS2 

by  whom  to  be  taken  when  persons  are  committed 
for  bailable  offisnces,  or  for  not  finding 
sureties  of  the  peace, 787,  788,  884 

not  to  be  taken  by  police  court,  Justice  of  peace,  or 
commissioner,  in  a  less  sum  than  was  re- 
quired on  commitment, 884 

in  wluit  cases  may  be  taken  by  magistrate,  at 
prisoner's  request,  withont  examina- 
tion,   881,882 

to  be  taken,  if  oflfored,  in  all  cases  bailable,  for  ap- 
pearance at  adjourned  examination  before 

a  magistrate, 882 

by  magistrate,  after  exajnination,  in  all  cases 

bailable  by  him, 888 

on  habeas  corpus,  in  all  bailable  cases, 787 

by  Justice  of  the  peace,  pursuant  to  order  of 

Judge,  Ac 787 

may  be  allowed  by  supreme  court,  or  superior  court, 
or  any  Judge  of  said  courts,  in  all  caaes 
whatever,  (except,  &c.,)  on  writ  of  habeas 
corpus, 787,788 

persons  held  in  prison  on  indictment,  when  to  be 
bailed  on  their  own  recognizance,  if  not 
brought  to  early  trial, 840 

thc0e  committed  on  Lord's  day,  or  on  evening  or 
afl»moon  preceding,  may  be  balled  on 
Lord's  day 884 

Surrender  of  principal  by, 886, 888 

may  exonerate  themselves  by  surrender  of  prin- 
cipal into  court, 886 

before  commencement  of  scire  ikcias, 886 

before  final  Judgment  on  scire  fiicias, 886 

after  final  Judgment  on  scire  fiicias, 886,  886 

if  scire  fiicias  is  commenced,  whole  costs  or  penalty, 
or  part  thereof,  the  court  may  require 
to  be  paid, 885 

where  by  act  of  God,  or  of  government,  or  by 
sentence  of  law,  principal  cannot  be*sur« 
rendered,  bail  may  be  discharged  by  court, 
with  or  without  costs, 886 

principal,  when  once  surrendered,  may  be  bailed 

anew, 885 

new  ball  not  to  have  benefit  of  surrender,  &c.,  like 

former  baU, 886 

BAILEES. 

embesdement  by,  how  punished, 800 


BAKER'S  ISLAND. 

land  for  lighthousea  on,  ceded  to  United  fltetai, 41 

BALANCES. 

unclaimed,  for  two  yean  or  more,  and  hdd  by  tat- 

porations,  to  be  advertised, SS 

BALLAST. 

weighing  of,  may  be  regulated  by  onUnanee  ia  dtiei, 

&c., SlfSS 

BALLOTS.    (See  Elections.) 

when    several  officers   may  be  voted  fv  on  ooc 

baUot,  dB 

penalty  for  giving  more  than  one  vote, 61 

BALUSTRADES,  &c, 

may  be  regulated  by  city  councils, 167 

BANKRITPTCY. 

congress  may  establish  a  system  of, i 

when  discharge  in  is  pleaded,  Ihnn  what  timepaitia 

liable  for  costs, IBO 

BANK  BILLS.    {See  Banks.)    ' 

how  attached  and  disposed  of, 6S4,68T 

penalty  for  larceny  of  paper,  &c.,  deagned  fat,...  7ff 

on  printers,  &c.,  for  retaining  such  piper,  Jbc, 

with  intent,  Ibc, <% 

on  persons  having  custody  of  foch  Jftftr,  Ac^ 

retaining,  with  intent,  &r., 796 

for  passing  as  currency,  except,  &c., 810 

for  passing  any  for  less  than  five  doUszs,  oetpt 

bank  notes, 810 

for  passing  firactional  bills  or  notes, &10 

for  wiUtally  and  maliciously  ixgnzing, 8K) 

for  maliciously  gs^ering  up  and  reiaiaiog,  to 

iujuretiie  busincesof  bank, SIO 

indictment  and  proof,  in  such  cases, SI) 

for  having  in   possession  five  uncurmt  sad 

worthless,  with   intent  to  drcolatc,  tD 

defirand SO 

fi>r  uttering  and  paedng  such  bills,  witii  m^ 

Intent, 811 

for  engrmTing  and  issuing  shop  bOls  ia  fom  of, 

&c., SU 

counterfeit    and    forged,   to    be    sefaed  sad  d»- 

stroyed, 811 

remuneration  to  proeecatora  of  focgets  of,  Ac, 611 

BA17KS. 

I.  GDMMISSIONEBS. 

three  to  be  appointed  by  governor, 300,161 

tenure  of  office SDl 

to  be  sworn 301 

may  appoint  a  clerk ,  prescribe  his  duties,  and  fix  kH 

compensatioD, 9>l 

to  visit  banks  within  one  year  after  going  lato  opaa- 

tion,  &c., 801 

to  virft  banks,  savings  inatitutions,  ke. ,  oaee  ia  two 

years, 801 

powers  and  duties  at  Bueh  Tldts, 801 

to  preserve  a  full  record  of  their  proeeediags,  and 

condition  of  each  bank, VI 

to  visit    banks   whoae    diartera   have   ben  sa- 

nulled, a&l 

may  summon,  and  examine  onder  oath,  all  tfiicrtoK, 

Ac. »l 

penalty  for  reftnlng  to  teetity  before,  ftc, ^ 

to  examine  any  bank  or  savings  institatSoii,  vpen 

request  of  fire  ormoreofflcen, W 

to  apply  to  supreme  judicial  court  for  i^JaBctioa 

upon  insolrent  banlcs, ^ 

to  make  annual  report  to  aeeretaiy » 

to  report  violation  of  laws,  &e.,  to  aeeretary, 8BS 

banks  not  to  discount  notes  of, ^ 

Mluyof,  &c., 8* 

to  examine'  certificates    of   atoeks   heM  by  Ike 

auditor «* 
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BANKS  —  continued. 

n.    ORGANIZED  UNDER  CHABTEBS. 

1.    QnmuL  Provisiors. 

mliS^t  to  what  lUbilitiM,&e 802 

name  of,  pririlegM,  &c., 902 

where  to  be  kept, 802 

may   leceire    deposits,   loan    money,   and   dirlde 

profits, 802 

not  to  go  into  operation  until  one  half  of  capital  is 

paid  in,  Ac, 802 

e^tal  to  be  examined  by  commissioneTS  appointed 

by  goTemor, 802 

dntlev  of  such  commissioners, 802 

stock  not  to  be  sold  until  whole  amount  is  paid 

in 802 

itockholder  of,  not  to  leceiTe  loan  until  ftill  amount 

of  his  shares  is  paid  in, 802 

spede,  equal  to  fifteen  per  cent,  of  liability,  for  cir- 
culation and  deposit,  to  be  kept  in, 802 

what  to  be  deemed  such 808 

increase  of  capital,  how  to  be  paid  in, 808 

when  paid  in,  certificate  to  be  forwarded  to  seo- 

•  retary  of  commonwealth, 808 

no  person  shall  hold  more  than  one  half  of  capital 
stock  of  a  bank,  exdusiTe  of  stock  held  as 

collateral, 808 

commonwealth  may  take  stock  in, 808 

not  to  loan  more  than  one  half  of  capital,  on  pledge 

of  their  own  stock, 808 

not  to  hold  their  own  stock  except  as  security,  under 

penalty, 808 

ttoek  held  as  security  to  be  sold  within  six  months, 

under  penalty, 808 

debts,  Imit  of, 808 

directors,  liability  of,  when  debts  exceed  amount  al- 
lowed by  law, 808 

dissenting,    &c.,  how  exonerated   from   such 

debts, 806 

not  exempted  from  liability  by  directors  becoming 

liable, 808 

not  to  use  their  money,  &c.,  in  trade, 808 

may  sdl  property  held  by  them  in  pledge, 808 

to  pay  orer  surplus  of  sales  of  pledged  property, 

808,804 
BMj  hold  real  estate  not  exceeding  twelye  per  cent 
of  its  capital,  for  couTenient  transaction 
of  business, 804 

2.    MBtmras,  Votes,  Pkoxixs. 

llMtingi,  notices  of,  how  to  be  given, 804 

each  bank   to  prepare  list   of  stocliholders,  &c^ 
at    least    once   in   six    months,   under 

penalty, 804 

Votes,  what  number,  stockholders  entitled  to,...  804 

bj  absent  stockholder,  may  be  by  proxy, 804 

Fmndea,  Totes  of  stocliholders  by, 804 

falarled  officers  not  to  yote  as 804 

vaoord  of ,  to  be  made,  under  penalty, 804 

form  and  execution  of, 804 

to  be  filed  with  cashier,  &c.,  within  ten  days  of 

execution  and  three  days  of  meeting, 804 

fbr  what  time  and  meeUngs  ralid, 804 

list  of,  to  be  prepared  and  read  at  meeting, 804 

not  to   be   receired  or  asked  for  by  salaried 

officers,  under  penalty, 804 

penalty  on  officers  for  violation  of  provisions  con- 
cerning,   806 

8b    Disicross. 

number  of,  to  be  determined  by  by-laws, 806 

to  be  not  less  than  seven,  nor  more  than  twelve,. . . .  806 

to  be  citiiens,  frc,  of  this  state, 806 

to  be  stockholden,  holding  unpledged  stock, 806 
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BANKS — eoniinued. 

not  to  be  directon  of  two  banks  at  same  time, 806 

whero  m^rity  of  to  reside,  &e., 806 

to  be  chosen  annually,  by  ballot, 806 

at  what  time  to  be  chosen, 806 

may  be  appointed  by  legislature,  when  the  state  is 

stockholder,. 806 

how  may  be  removed,. 806 

vacancies,  how  filled, 806 

mi^jority  of,  to  be  a  quorum, 806 

to  record  notes,  &e.,  offered  for  discount,  and  pro- 
ceedings   at    meetings    of,   &c.,   under 

penalty, w 806 

to  prepare  lists  of  proxies,  &c.,  to  be  read  at  stock- 
holders' meetings, 804 

liability  of;  in  certain  cajses, 808 

absent,  &e.,  bow  exonerated, 808 

may  call  special  meetings  of  stockholders, 806 

to  choose  one  of  their  ni^ber  president,  and  fix  his 

compensation, 806 

to  appoint  cashier, 806 

may  appoint  clerics  and  other  officers, 806 

not  to  be  liable  to  an  amount  exceeding  thirty  per 

cent,  of  capital  stock  of,  unless,  &c., 806 

President,  to  be  chosen  from  and  by  directors, 806 

compensation  of,  to  be  fixed  by  directors, 806 

4.    Cashixx  ahd  Loaws  to  Omons. 
Caahier,  to  be  appointed  by  directors, 806 

to  give  bond, 806 

exempted  flrom  serving  as  juror, 680 

to  call  special  meetings  of  stoclcholders,  in  cer^ 

tain  cases 806 

not  to  be  director  of  bank  of  which  he  is  casliier, 

under  penalty  upon  the  bank, 806 

not  to  hire  money  of  such  bank,  under  penalty 

upon  the  bank, 806 

or  clerk  to  fomJsh  officer,  ^c. ,  serving  execution 
on  lands  mortgaged  to  bank,  with  a  copy 
of  note  or  obligation,  secured  by  the 
mortgage,  Ac, 806 

to  make  annual  returns,  under  oath,  to  secre- 
tary,  811,812 

form  of  return, 811 

Ofiicers,  for  conducting  business  of,  may  be  ap- 
pointed by  directors, 806 

such  ofllcers  not  to  hire  money  of  their  own 

bank,  under  penalty  upon  the  bank, 806 

liability  of,  on  notes,  Ac,  limited, 806 

penalty   on   bank,  if  officer  liable  to  greater 

amount  than  allowed  by  law, 806 

penalty  on,  for  embenlement, 800 

taking  by  accomplice   of,  deemed   taking  by 

officer, 80O 

money  taken  in  such  cases  need  not  be  iden- 
tified,  80O 

6.    Bnxs  AND  Notes. 

no  bank  to  pay  out  other  than  its  own, 806 

amount  of^  which  may  be  issued, 806 

not  to  be  issued  except  at  banking  house, 806 

not  to  be  issued  to  be  kept  from  circulation,  under 

penalty, 807 

in  whose  names  to  be  issued, 806 

to  be  signed  by  president  and  cashier 806 

signed  by  either  president  or  cashier,  and  in  circular 

tion,  to  be  redeemed, 806 

altered  to  larger  amount  in  circulation,  bank  liable 

for  original  amount, 806 

to  be  redeemed  in  specie,  dnziDg  hanking  hours, 

under  penalty, 806 

denominattons  of, 806 

fractional,  not  to  be  issued,  under  penaltgr, 806 
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BANKS  —  eoHtnuted. 

by  »Toto  of  thxee  fborttui  of  Its  stockholden,  may  in- 

ereue  its  capital, 814 

8iil(jeet   to  laws  relating  to  other  banks,  so  tue 
as  consistent  with  the  following  proTis- 

ions, 813 

bnsinefls  to  be  carried  on  at  banking  house  only, ....  814 
neglect  to  carry  on  business  to  work  a  forfeiture  of 

its  pTiTileg< 814 

and  it  may  be  proceeded  against,  &c., 814 

annual  meetings,  when  to  be  held 815 

Kotea,  to  be  engrared  and  printed  by  auditor, 814 

to  be  countersigned,  registered,  and  numbered, 

before  delivered  to  banks, 814 

when  returned  to  auditor,  to  be  destroyed  in 

presence  of  president  and  cashier, 814 

and    certificate    thereof    to    be    enteved    on 

books, 814 

to  be  delivered  to  banks  upon  receipt  of  public 

stock,  &c., 814 

what  stocks  and  amount  thereof  to  be  trana- 

ferred  to  auditor  for  such  notes, 814 

what  part  of  such  stock  to  be  exempt  tmn.  taxa- 
tion,  814 

to  be  at  all  times  secured  in  ftill  by  public 

stocks, 814 

aeeurities  for,  may  be  exchanged  or  surrendered, 

*c., 814 

to  be  stamped  by  auditor 814 

when  withdrawn,  how  to  be  indorsed, 815 

when  signed  and  executed  by  bank,  may  be  cir* 

eulated  as  money, 815 

penalty  on  bank,  when  payment  of,  in  gold  or 

silver,  is  leftised, 816 

may  be  protested  in  such  case, 815 

if  bank  nq^lects  to  redeem  for  ten  days  after 
notice  from  auditor,  may  be  redeemed 

*  fhHu  trust  Ainds  in  his  hands, 815 

proceedings  in  such  case, 816 

penalty  on  auditor  for  signing  excess  of, 815 

plates,  dies,  ftc.,  of,  to  remain  in  custody  of  au- 
ditor,  816 

expense  of  such  plates,  ftc,  by  whom  paid, 815 

bank  to  pay  out  none  but  its  own,  and  of  other 

banks  of  this  state, 815 

ioiti  on,  may  be  brought  within  twenty  years 

ftom  issue, 777 

Stockflt  public,  to  be  transferred  by  banks  to  auditor 

to  secure  notes, 814 

may  be  exchanged  or  sorrendered, 814 

tobestamped, 814 

when  withdrawn,  how  to  be  indorsed, 815 

when  to  be  applied  for  redemption  of  notes, 315 

banlu  to  receive   the   interest  and  dividends 

on, 815 

auditor  may  give  powers  of  attorney  for  that 

purpose,  and  revoke  the  same, 815 

dividends  on,  received  by  auditor,  to  be  held  in 

trust  Ibrbank, 815 

banlu  to  make  returns  of,  to  secretary, 815 

to  be  examined  by  bank  commissioners, 815 

to  be  exchanged,   Ac,  if  commissioners  re- 
quire,  815 

irtien  to  be  returned  to  bank, 815 

how  exonerated  firom  liability  to  redeem  bHIs, 816 

when  insolvent,  may  be  restrained  by  injunction 

from  suprenu»  Judicial  court, 816 

when  in  hands  of  receivers,  auditor  to  transfer  to, 

stocks  belonging  to, 816 

pravlalona  eonoeming,  may  be  altered  or  repealed  by 

legislature, 816 

SMj  badlMolved  by  special  act  of  laglalatore, 816 


remedies  against  bank  and  its  offloeri  not  impaired 

by  such  dissolution, 816 

provisions    to  apply   to  banks  heretofore  organ- 

ind 816 

lY.    SAYINQS  BANKS. 

by  what  provisions  to  be  governed, 816 

Officers  of,  how  chosen  or  appointed, 816 

to  be  sworn, 816 

tenure  of  office, 816 

vacancies,  how  filled, 816 

chosen,  to  be  notified  by  clerk,  &c. , 816 

list  of,  who  accept,  to  be  published  in  newspaper 

by  clerk, 816 

penalty   on  clerk  for  neglect  or  felae  publica- 
tion,  816 

Treasurer,  how  appointed, 816 

to  give  bond, 816 

to  make  annual  returns  to  aasessors, 318 

to  inform  overseers  of  poor,  upon  request,  (rf*  de- 
posits of  paupers, 818 

to  Inform  assessors  of  amount  exceeding  two 
hundred  dollars  of  any  resident  of  a  city 

or  town, 818 

penalty  on,  for  reftisal  o^   or  iUse  informa- 
tion,  818 

Special  meetings  of^  may  be  held  by  order  of  trus- 
tees   817 

to  be  called  by  treasurer  on  written  request  of 

ten  members, 817 

all  meetings  to  be  advertised  in  newspaper, 817 

members   of,    how  elected,  and   how  may  with- 
draw,  817 

no  person  to  continue  a  member  after  removal 

from  state, 817 

may  receive  money  on  deposit, 817 

limitation  of  amount  of  deposit  by  one  per- 
son,  817 

deposits,  how  to  be  invested, 817 

Investments  restricted, 817 

may  loan  on  bonds,  provided,  Ac, 817 

no  member  of  a  c(nnmittee,  or  officer  of,  to  boxrow, 

kc, 817 

dividends,    how   made,   and    deposits,   how  with- 
drawn,   817 

to  make  annual  returns  to  the  secretaiy, 817, 818 

money  deposited  in  the  name  of  minors  may  be  with- 
drawn by  them, 818 

legislature  may  make  fttrther  regulations  for  the 

government  of, 818 

v.  BANKS  AND  SAYINGS  BANKS. 

elodng    concerns,   trustees   to  make    annual   re- 
ports,   819 

penalty  on,  for  neglect, 819 

not  subject  to  insolvent  laws, 608 

BARK. 

messurers  of,  how  chosen  or  appointed, 161 

to  be  sworn, 161 

fees  of, S78 

to  be  measured,  &c.,  like  wood,. i78 

penalty  for  selling  without  being  measured, 278 

sale,  inspection,  &e.,  of,  may  be  regulated  by  towns 

and  cities, 278,279 

BARLEY. 

standard  wdght  of  bushel  at, 265 

BARNSTABLE. 

land  in,  ceded  to  United  States 44,45 

legnlations  concerning  shell  fish  on  south  shore,. . . .  488 
County,  provision  eonoeming  reglstxy  of  deeds, 

Ac.,  In, 1M 
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BABS. 

on  or  acTOSB  town  or  prlTftte  way,  how  may  bo 

remoTod, 261 

pnniahment  for  throwing  down  and  iM-Tlng  open, 

&c., *  866 

BAS& 

proriMons  respecting  thetaUngof, 4S1 

BASS  RIVER. 

land  at,  ceded  to  United  States, 45 

BASTARD. 

Mother  ot,  maj  institate  process  against  all^ped 

father , 401 

may  testify,  &c. ,  in  support  of  complaint, 406 

examination  of,  may  be  giren  in  evidence  on 

trial, 405 

Ckunp]AintB,'how  and  by  whom  made,  if  woman 

refVues  to  complaio, 404 

where  to  be  made,  if  woman  Is  in  state  alms- 
house,   404 

not  to  be  withdrawn  without  consent  of  oyerseers 

of  poor, 406 

oomplainant  not  required  to  support  defendant  in 

prison, 406 

maxtant  where  returnable  in  dififorent  cases,. . . .  404, 570 
Allied  father  of,  may  be  required  to  give  bond 

to  appear,  &c., 404 

may  be  committed  till  bond  is  giyen, 404 

may  be  subsequently  discharged,  upon  giving 

I  bond, 405 

•              bond  of,  to  remain   in  ibroe  till  final  Judg- 
ment,  404 

may  be  required  to  give  new  bond,  if  sureties  are 

dissatisfled,  &c., 406 

to  be  adjudged  the  &ther,  if  juxy  find  him 

guilty, 406 

if  found  not  guilty,  to  be  discharged ;  and  Terdict 

^  final  in  either  case, 406 

Ad^vdgfid  fJaAher  of,  to  maintain,  with  assistaaoe  of 

mother, 406 

to  give  bond  to  peifonn  order  of  court,  indemnify 

town,  &c, 405 

may  be  conunitted  till  he  gives  such  bond, 405 

entitled  to  relief  as  a  poor  debtor,  after  ninety 

days*  confinement, 406 

how  to  give  notice  of  intention  to  take  poor 

debtor's  oath, 406 

liaUe  to  mother,  and  town,  frc,  after  dischaxge, 

on  such  oath, 405 

■ettlementa  made  between  parents  of,  not  to  re- 
lieve iktber  from  liability  to  town  for 

support  of, 405 

prosecutionfl  to  be  heard  at  civil  term  of  superior 

court, 405,406 

for  what  reasons  may  be  continued, 404 

to  inherit    from    mother    and    maternal    ances- 
tors,  474 

mother  of,  heir  to, 474 

may  be  bound  as  apprentice  by  mother, 649 

where  parents  intermarry,  to  be  considered  legiti- 
mate,   474 

issue  of  marriage  dissolved   on  account  of  eon- 
sangniinity,  &c.,  of  parties,  to  be  deemed 

to  be, 684 

mothor  of  injhnt,  how  punished  for  cqnoealing  death 

of, 818 

how  may  be  indicted,  and  what  verdict  given,. .  818 
BEACHES. 

provisions  respecting  improvement  of, 760-762 

(See  Meadaw9») 
BEACON. 

on  spit  of  san^l  in  Boston  hsibor,  eeded  to  United 

States, 44 


BEASTS. 

of  theplon^,e9camptfiranidistraBBlbrtsaiB, B 

how  impounded  fi>r  going  at  laige  eonfeeuj  to  bw, 

or  doing  damage, ltt,186 

damage  done  by,  may  be  sued  Itair  in  an  aetlon  of 

tort, ]ft 

distrained  or  impounded,  how  mej  be  lepMai, 

piwilahmawt  far  wtlftiHy  MlUng,  matiwfaig^  Ajl^ 8Q( 

for  cruelly  beating  and  torturing, 8& 

fi>r  driving,  &c.,  on  railroads,  withont  Iswe  of 

proprietors, 3B8 

not  ordinarily  kept  in  confinement,  iriian  nl^  of 

larceny, 191 

BEDS  Ain>  BEDDING. 

what    exempt    from     distress    and  attKboent, 

Ac., 82,688 

BEEF. 

weighers  oi^wlien  and  hpw  appointed, 2S8 

not  to  be  dealers  in  cattle, SS 

to  be  sworn...... 86 

fees  of, 28 

BEEB,. 

strong  and  lager,  conridered  intoxieatiag  Uqaor,. . . .  442 
penally  fbr  setting  up  exiiibitiDns  at  which  h  mU 

beer, 464 

BEOOABS. 

idle  and  dissolute,  how  to  be  arrested  aai  |m> 

ished, 8» 

BEUrBOPE. 

penalty  tor  wilfinUy,  Ac.,  eatting  withhi  taiB^-tar 

hoiirs  bdiorefive <V 

during  the  bunking, "  796,737 

BBUA. 

to  be  used  with  skds  or  slelgfas,  drawn  by  ban«i«n 

roads, ^ 

BERRIES. 

to  be  sold  by  the  strike  or  kvei  measure, ^ 

BIBLE. 

to  be  read  daily  in  pnbllo  sehools,. ^ 

exempt  firam  attachment,  Ac., ^ 

eopy  of ,  to  be   fhmished  at  expense  ef  oonntj, 
to  each  prisoner  in  >&  and  hHSt  rf 

oorreetion, ^ 

BIOAMT. 

prohibited,  and  how  punished, 01,817,88 

BILL  OF  DISCOVERY. 

Jurisdiction  of,given  toflnpresseeonttaeqaityf"  ^ 
BILL  IN  EQUITY. 

cases  in  equity  may  be  oomiBenoed  I7, ^ 

{See  BfuUff.) 
BILL  OF  LADING. 

making  iUse,  to  Aefrand  insorsr*  hoi 
BILL  OF  PABTICULABS. 

to  be  filed  (m  entry  of  action,  when  cUhsr 

count  is  used, ® 

may  be  ordered  by  oooii  to  bo  fitod  by  eltber  party 

to  a  suit,.. * 

items  fa&,  to  be  numbered  cooseeutlTely, •  -j-;  ® 

deemed  part  of  record,  and  to  be  saswsred  srrqfiB* 

toassnoh, ^ 

every  item  to  be  answered  specifically "* 

BELI^  OF  EXCHANGE. 

maturing  on  Sundays  and  poUlo  hoUdajs,  ^** 

l»y»btef 

when  may  be  protested*  in  sneh  case, 

damages  on  protested  bills,  payaUe  bevosii  Hattso' 

United  States, 

payable  wittiout  tiito  state^  aaid  vltUn  UaM 

States, 

payable  witUn  ttds  state, «> 

cnoe  aUonMd  OB, 


St 


ft 

2fi 


IMBSX. 


941 


BILLS  OF  EXCHANOE  — eratinved. 

pwtiM  wrenllj  liable  on,  may  be  joined  in  nme 

aotioQi • (......  664 

how    paoTed  againrt    eetates  of    insolTent  debt* 

ow, 584,608 

BILLS  AND  RESOLYEa 

to  be  approYed  by  gOTernor,  or  retarned  to  lef^ 

latore  with  ol]tjecMons 17 

how  to  become  law,  if  goremor  olijects, 17 

if  not    returned  by  governor   within  fire  days, 
to  become   law,   nnleas  logiBlatore  ad- 

Joumi, 18, 82 

to  be  engrossed  on  parchment,  under  direction  of 

secretary, 49 

BILLIARD         TABLES         AND         BOWUNO 
ALLE78. 
Uoenses  fbr  keeping,  may  be*  granted  byseleobnen, 

Ac., 463 

penalty^  for  keeping  without  license, 468 

for  admitting  minors  to, 468 

•  fbr  allowing  play  alter  six  o'clock  Saturday  after* 

noon,  ftc, 468 

oHeen  may  enter,  ko. ,  to  enforce  laws, 468 

penalty  for  erecting,  frc,  bowling  alley  without 

license, 468 

jmlsdietion  of  offences  Ibr  keeping  contraxy  to  law, 

glTen  to  Jnstioes  of  peace, 600 

BILUNGSGATE  ISLAND. 

land  on,  ceded  to  United  States, 46 

BIRTHS. 

citj  and  town  clerks  to  record  and  index  ftets  con- 
cerning,   168 

fbim  of  record, 168 

tobenported  to  clerks  by  parents, 169 

mtoin  to  be  made  by  clerk  to  secretary,  under  pen- 
alky, 169 

iee<nd  of  clerk  concerning,  to  be  prima  ftde  evidence 

in  legal  proceedings, 160 

cerUBeate  of  clerk  to  be  evidence  of  such  record,. . . .  160 
sapexintondents  of  state  almshouses  to  make  returns 

concerning, 160, 170 

town  clerks,  where  such  almshouses  are  located,  to 

be  exempt  flrom  making  returns, 170 

towns  may  make  additional  rules  concerning  regis- 
tration of, 170 

xeglstran  may  be  appointed  in  certain  towns,  Jsc  ,  to 

make  record,  &c.,  concerning, 170 

BIRD  ISLAND. 

ceded  to  United  States, 44 

BIRDS. 

certite,  penalty  for  killing,   &c.,  at  certahi  sea- 
sons,  429 

at  anytime 429,480 

for  taking  by  traps,  &c., 480 

for  killing  on  salt   marshes,  at  certain   sea- 
sons,   480 

grouse  or  heath  hen, 480 

penalties  may  be  suspended, 480 

plover,  &c.,  at  certain  seasons, 480 

or  at  any  time,  with  unusual  implements,. . ..  480 
•eaicfa  wammts  for  grouse  may  be  issued  in  certain 

eases, 480 

not  ordinarily  kept  in  state  of  confinement,  when 

bubject  of  larceny, 790 

BLASPHEMY. 

how  punished, 810 

BOARD  OF  ACCOUNTS. 

•       in   SuJfolk  county,  how  constituted,  and  general 

duties  and  compensation  of, 140, 160 

to  settlo  and  allow  accounts  for  expenses  of  keep- 
ing priaonexs  in  hooae  of  oorxeetion, 

fro., • •  864, 866 

79* 


BOARD  OF  DIRECTORS  OF  PUBLIC  INBTTFU- 
TIONS  for  the  city  of  Boston. 

powers  and  duties  of, 804,806,868,860 

BOARD  OF  WXAMTNBBS. 

of  whom  to  consist 140 

to  examine  returns  of  votes  for  county  commia- 

sionen, 60 

when  to  meet  for  this  purpose, 60 

to  notity  person  chosen , , 00 

to  file   returns,  after  examination,  in  eleik's  of- 
fice,     60 

penalties  fbr  neglect  of  duty, 60 

to  examine  and  allow  accounts  of  ccxmniBBioners , . . . .  140 

compensation  of, Itf 

BOARD  OF  HEALTH. 

may  be  chosen  by  towns,  if  no  special  providon  is 

made  by  law, 188 

of  what  number  to  consist, 188 

or  health  officer  may  be  chosen, 188 

selectmen  to  be,  if  none  chosen, 188 

how  appointed,  or  constituted,  in  cities, 188 

and  if  not  appointed  with  fhll  powers,  city  council  to 

act, 188 

may  appoint  a  physician,  and  establish  his  pay, 188 

to  regulate  Ibes,  &c.,  of  persons  employed  in  execu- 
tion of  health  laws, 188 

to  make  regulations  respecting  nuisances,  causes  of 

sickness,  &c., 188 

as  to  articles  that  may  contain  infbction, 188 

penalty  for  violating  such  regulations, 188, 180 

to  give  notice  of  regulations, 180 

to  examine  into  and  abate  nuisances,  ko 180 

maj  order  nuisances  on  private  property  to  be  re- 
moved by  owner,  &o., 180 

penalty  on  owner,  &c.,  for  neglect,  &e.,  to  re* 

180 


move  same. 


how  such  order  to  be  served  on  owner, 180 

if  premises  are  unoccupied, 180 

may  remove  nuisance,  Ac.,  at  expense  of  owner,  ftc, 

if  he  neglects, 180 

may  notify  oocopante  of  unfit  dwelUngs  to  cleanse  or 

to  quit  premises, 180 

may  cleanse  the  same,  or  remove  occupants  fbrdbly, 

if  they  neglect, 180 

such  premises  not  again  to  be  occupied  without 

written  permission  of, 180 

penalty  for  occupying  without  such   permis- 
sion,  180 

eonrta  may  order  nuisances  to  be  abated  under  di- 
rection of; 180 

may  maka  oompalsoiy  examinations  of  premises,  if 

owners  refhsoi 100 

how  to  proceed  in  such  examinations, 190 

may  grant  pennlte  for  removal  of  nuisances,  sick 

penons,  and  inlbcted  articles, 190 

may  remove  InlSBcted   person  to  separate   house, 

&o., 100 

charges  of  such  removal,  Icc.,  by  whom  to  be 

paid, 100 

proceedings  in  case  infoeted  person  cannot  be 

removed, 190 

may  prevent  entrance  of   infected    penons  firam 

other  states,  without  license, 190 

penalty  on   person    coming    into    the     state 
Ihmi     infbeted     places    without     such 

license, 100 

may,  undflr  warrant  of  two  Justices,  remof<e  sick  per- 
son, impress  houses,  nurses,  Ik.,  for  the 

BhA, 190 

-apflj  to  a  justice  for  warrant   to  im^ess 
BMB,  to  flecan,  Ao.,  infoslad  articles, 

190,191 
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gnch  wamnt  to  be  issaed  by  Josttoe, ;. .  191 

may  authorise  impremiDg  of  hoiuei,  &e.,  for 

safe  keeping  of  ixxfected  artidefl, 191 

may  be  executed  by  breaking  open  houMS, ^., 

if  necessary, 191 

In  execution  of,  officer  may  require  aid, 191 

penalty  for  reflising  to  aid  officer, 191 

expenses  of  securing  infected  articles  to  be  paid 

by  owner, 191 

compensation  for  houses  and  serrices  impressed 

to  be  made  by  towns, 191 

may  order  removal  of  certain  sick  prisoners  to  hos- 
pital, &c., 191 

return  of  such  remoral  to  be  made  to  court,.. . .  191 
may  make  regulations  concerning  quarantine  of  ves- 
sels in  seaport  towns, 192 

may   remove    foul,    &c.,    vessels    to    quarantine 

ground, 192 

to  have  charge  of  hospitals,  &e.,  in  towns, 192, 196 

to  provide  hospitals  when  dangerous  disease  breaks 

out, 198 

may  cause  sick,  &e.,  persons  to  be  removed 

thereto,  unless,^., 198 

to  (^ve  public  notice,  <£».,  when  dangerous  diseaae 

exists, 198 

to  assign  places  for  trades,  &e.,  which  are  nuisances, 

&c. 196 

such  assignment  to  be  recorded, 194 

may  forbid  the  exercise  of  such  trades,  &e., 194 

orders  forbidding  same,  how  to  be  served  on  oc- 
cupant  194 

penalty  for  disobeying  order, 194 

appeal  to  superior  court  and  trial  by  Juiy, 194 

trade  not  to  be  exArciaed  during  pendens  of 

appeal, 194 

form,  return,  and  effect  of  verdict, 194 

costs  in  such  ca»ee, 194 

when*  places  assigned  are  nuisances,  may  be  re- 
voked by  superior  court, 194 

may  make,  and  shall  give  notice  of,  i^egulations  con- 
cerning burial  grounds,  Ac., 196 

BOABDINO-HOUSES  AND  TAVEBNS. 

Keepers  of^  to  give  names  of  persons  taxable  and 
liable  to  enrolment  to  assessors,  under 

penalty, 77,  91 

to    have    lien    on    baggage    and    eflbcti    of 
guests    or    boarders   brought    to    their 

house, 770 

how  lien  may  be  enforced, 770 

not  to  have  lien  upon  wearing  apparel  of  sear 

men,  in  certain  cases, 290, 770 

BOATS. 

for  transporting  stone,  regulations  of, 290, 291 

of  fishermen  exempt  from  attachment  and  levy  on 

execution, 688 

nnlawfU  taking  and  using  of,  how  punished, 801 

BONDS. 

Qekkral  Provisions. 
of  corporations  and  Joint  stock  companies  nego- 
tiable  298 

SnitB  upon,  how  declared  on, 664 

forms  of  declaration  on, 064 

Judgment  to  be  for  penal  sum,  when  It  appears 

that  condition  is  broken, 686 

execution  to  issue  for  sum  found  due, 686 

amount  due  for  subsequent  breaches  mi^^  be  re- 
covered by  scire  fiicias, 686 

in  such  case,  amount  how  assessed   on  scire 

focias, 686 

above  proceedings  not  to  prevent  other  suits  finr 

non-performance  of  eontmet, 686 


BONDS— conimicedL 

Pboiaii. 

miBcellaneons  provisions  respeetiag,. SQ^^ 

sureties  to  be  reaidents  of  this  state,  ud  sfpoftd 

by  Judge, ^ 

to  be  examined  by  Judge,  his  appronl  M'^trt 

thereon  and  filed Sj5 

when  need  not  contain  provisian  to  aeoooot  tar  pro- 
ceeds of  real  estate, y^ 

when  there  are  two  or  more  persons  tppotated  tea 
trust.  Joint  or  lepaiate  boodi  tuj  bt 

t»k«ni m 

if  sureties  or  penalty  is  faisafllfdeat,  wv  boad  aaj 

be  required, w 

surety  may  be  diachaiged  onpetltioD, W 

if  principal  fldls  to  give  new  bond  when  nq(cred,to 

be  discharged  fh)m  trust, SOB 

prior  sureties  to  be  liable  for  breadws  bdbn  anr 

bond  is  approved, (tt 

By  administrators,  when  to  be  gifen,  tad  eoadi- 

tionsof, 4B 

by  special  administrators, 4M 

public  administrators, M.IET 

J^  ezecutora,  when  to  be  given,  and  eoBdMoH 

of, «1 

in  case  executor  is  residaazy  legatee, 481 

By  guardians,    when    required,  and  ooodHiaBi 

of, M5 

By  tmatees,  when  required,  and  eonditiooi  of, SCI 

May  be  put  in  miit,  by  creditors  next  of  Ui. 

legatees,  &c.,  in  difiinent  cases, GK,SO( 

how  when  Judge  is  obligor, W 

proceedings  In  such  case ^ 

writs,  how  indorsed,  Ac.,. SK 

indorsersof,  liable  for  costs, K^ 

action  on,  if  not  brought  against,  or  viit  sot 
served  on  principal  reddent  in  MK,  to 
be  condnned  at  requast  of  soRtin,  to 

bring  in  principal, ^ 

sureties  on,  when  sued  withont  prindpil,  aaj 
have  writ  to  arrest  or  attarb  ^t^ 
erty,  and  summon  him  to  appear  u  4»> 

fondant, ^ 

Judgment,  if  for  plaintiff,  to  be  reodCRd  agiiBit 

principal  and  snretiiy, ^ 

iriien  rendered,  how  and  in  whose  msie,  &t., 

execution  shall  be  awarded, ^ 

execution  on  such  Judgment,  how  iffoed  aod 

served, W.-*^ 

moneys  collected  by  suit  on,  how  disused  oC.    ii^' 
for  new  breach  of,  scire  ftdas  may  !•»  « 
original    Judgment     for    fortiicr  du»- 

««w, ^' 

Bespbohvo  PBoronr  AmACSD. 
To  dissolve  attachments,  how  given  aad  tf- 

proved, " 

J^    debtor    whose    goods    are    attached  to 

pay  appraised  ralue^  and  p«^"^' 

"ale, 2 

to  be  taken  by  officers,  if  oflered  by  debtor,.  •» 
to  be  returned  with  writ,  as  bail  bonds  are,..  « 
if  forfeited,  may  be  sued  by  crediton  in  <Mea*  ^ 

name,. 

writ  on,  to  be  indorsed  with  names  of  all  tbf  ^ 

creditors  who  sue, 

all  creditors,  whose  names  are  indocMd  ca  •"».  ^ 

liable  to  exBCutioo  for  costs, - 

money  recovered  on,  aiter  deducting  dj****- 

to  belong  to  attaching  crediton,  tai  b 

distributed  by  court, " 

Judgment  may   be   rendcxcd,  and  cxscQte* 
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awarded  to  the  aeyeral  creditors,  m  in 

#  suits  on  administration  bonds, 629, 680 

or  one  execution  may  issue  for  all  the  cred- 
itors,   680 

execution  not  to  be  awarded,  without  reserring 
for  prior  attaching  creditors,  though  they 
did  not  sue, t  680 

before  final  Judgment  on,  any  attaching  creditor 

may  become  a  party  to  suit, 680 

after  Judgment  on,  attaching  creditor  not  a 
party  to  the  suit  on,  may  haye  scire 
Ikclas  to  recover  what  may  be  due  to 
ribn, 680 

suit  on,  and  scire  focias  on  Judgment  on,  limited 
to  a  year  alter  cause  of  action.     {See 

Attaehment.) 680 

By  any  of  the  ownon  of  goods  attached  on 

nit  against  part  owner, 680 

to  be  taken  by  officers,  if  o£ferod  by  debtor  or 
other  part  owner,  and  property  delivered 
to  him, 680 

to  be  returned,  sued,  &c.,  as  bonds  abore 
mentioned  glren  by  debtors  to  prevent 
sale, 680 

ISSUXD  BT  RaXLBOAD  COMPANXIS. 

how  issued,  secured  by  mortgage,  &c., 868-M7 

In  omm  Cases.  . 

By  plaintiff  on  taking  out  execution  against 

absent  defendants, 606,646 

In  estates  of  insolvent  debtors^  may  be  required 

of  assignees, 686 

of  assignees,  how  sued, 686 

bottomry  and  respondentia,  how  proved  against 

debtor's  estate, 684,696 

poor  debtor,  when  final  Judgment  is  ren- 
dered against  him,  or  when  sunen- 
dered  by  bui  after  Judgment,  to  obtain 

discharge,. 640 

action  of  contract  may  be  brought  on  such 

bond , 641 

Bailbonda.    {See  Bail.) 642 

In  actions  of  replevin.    ( See  Replevin. ) 780,  731 

To  obtain  execution  for  coats  before  appeal  from 

taxation  is  determined, 782 

for  keeping  conditions  of  pardon, 866 

where  to  be  deposited  and  when  prose- 
cuted,   866 

"Bj  Tarions  public  officers.  {See  Titles  of  reactive 
Officers.) 
BONFIKES. 

punishment    ibr    making    within    ten    rods    of 

building, 816 

BOOKS. 

used  in  schoob,  provisions  concerning 218, 219 

what  exempt  from  attachment  and  execu- 
tion,   624,688 

BOOTS,  iBC. 

makers  of  to  have  exclusive  right  to  stamp, 270 

how  stamped,  stamp  to  be  deemed  warranty, 270 

not  deemed  merchantable  unless  stamped, 270 

penalty  for  fraudulently  stamping  with  another's 

name, 270 

SOSTOK. 

city  of,  lighthouse,  on  Tight-House  Island,  in  harbor 

of,  ceded  to  United  States, 44 

beacon  and  spit  of  sand  in  harbor  of,  ceded  to  United 

States, 44,45 

Owtle,  Qovemor's,  George's,  and  Lovers  Islands,  in 

harbor  of,  ceded  to  United  States, 44 


BOSTON  —  continued. 

land  on  Long  Island  IBfoad,  in  harbor  of,  ceded  to 

United  States, 44 

Nix's  Mate,  in  harbor  of,  ceded  to  United  States,. ...    46 
Great  Brewster  Island,  in  harbor  of,  land  on,  ceded 

to  United  States, 46 

.   site  for  beacon  on  Point  Alderton  Bay,  ceded  to 

United  States., 46 

"  Masonic  Temple,"  la,  ceded  to  United  States, 46 

harbor  of,  what  to  be  deemed  limits  of,  for  certain 

purposes, 290 

penalty  for  boarding  vessels  in,  without  leave, 

>    except  by  |rflot,  &c., 290 

county  property  in  Suffolk,  to  belong  to, 144 

to  provide  county  buildings,  and  pay  all  county 

charges, 144 

aldermen  to  act  as  county  commiBsioners  in, 148 

criminal  Jurisdiction   over  islands  and  waters  in 

harbor  of, 146 

treasurer  of,  to  be  treasurer  of  Suffolk  county, 149 

powers  and  duties  of  aldermen  in  laying  out  ways 

in, '.  242 

in  laying,  maintaining,  Ac.,  drains  and  sewers 

*        in, 263,264 

in   relation   to  signs,  gates,  &c.,  at  railroad 

crossings, 861 

lunatic  hospital  in,  special  provisions  coocemlng, 

not  repealed, 418 

agents  for  sale  of  liquors  in,  to  be  appointed  by  state 

liquor  commissioner, 489 

mayor  and  aldermen  of,  to  put  in  suit  bond  of 
manuftcturers  of  liquors,  upon   breach 

thereof, 440 

actions  by  and  against,   in  what   county   to  be 

brought, 621 

how  may  be  removed,  when  brought  in  county 

of  Suffolk,  by  Boston, 621 

Inhabitants  of,  not  thereby  disqualified  from  being 

Jurors  in  any  case, 618 

members  of  fire  department  of,  exempt  from  serving 

as  Jurors, 680 

auditor  of  to  audit  coroners'  accounts  in  Suf- 
folk,  : 860 

Board  of  directors  forpnblic  institutions  in,  to 
make  annual  returns  to  secretary  con- 
cerning paupers, 894,895 

penalty  on,  for  not  making  such  returns, 895 

powers  and  duties  of , 868,  869 

BOTTOMRY. 

contract  of,  need  not  be  recorded, 767 

how  proved  against  estates  of  insolvent  debt- 
ors  684,696 

BOUNDABIfiS. 

Of  towns,  providons  respecting, 167, 168 

Of  counties, 48,144 

wilflil  and  malicious  injury  or  destruction  of  monu- 
ments, &e.,  of,  how  punished, 808 

BOUNDS. 

permanent,  to  be  erected  on  roads, 248, 244 

BOWLING  ALLEYS. 

licenses  and  regulations  of, 468 

Jurisdiction  of   ofifonces  for  keeping  contrary   to 

law 609 

BRAWLERS. 

common,  how  arrested  and  punished, 820,  821 

BREAD. 

weight  of  loaf, 268 

how  sold , 268 

prices  of,  to  be  displayed  where  sold, 268 

to  be  weighed  in  presence  of  buyer, 268 

penalty  for  violation  of  theee  providons, 268 

provisions  not  to  apply  to  rolls  or  tutey  bread, 868 
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BREAKING. 

dweUlDg-hoam,  Mth  intent  to  commit  ftlonj,  after 
haring  entered  with  such  intent,  the 
ofl^nder  being  armed,  &c.,  or  making  an 

assault,  bow  punished, 797 

the  oflfender  not  being  armed,  &c.,  how  pun- 
ished,  797 

BREAKING  AND   ENTERING. 

dwelling-house  by  night,  to  commit  felony,  any 
person  being  lawfully  therein,  and  the 
offender  being  armed,  or  making  an  as- 
sault, how  punished, 797 

the  offender  not  being  armed,  nor  arming 
himself,   nor   making  an   assault,   how 

punished, 797 

any  building,  ship,  or  Teesel,  in  night  time,  with 
intent  to  commit  felony,  how  pun- 
ished,    797 

In  day  time,  or  entering  in  the  night  time  wiUi- 
out  breaking,  with  such  intent,  pexsona 
lawfully  therein  being  j>ut  in  fear,  how 

punished, 797 

in  day  time,  or  entering  dwelling-house  in 
night  time  without  breaking,  with 
such  intent,    no  person   being  put  in 

fear, 797 

BRIBERY. 

conviction  of,  in  obtaining  election,  &c.,  to  dis- 
qualify   party   trom    holding    olBce    of 

trust, 80 

giring  of  bribes  to  oflScers,  how  punished, 812 

acceptance  of  bribes  by  officers,  how  punished, 812 

corrupting  Jurors,  arbitrators,  See.,  how  pun- 
ished,   818 

acceptance  of  bribes  by  jurors,  arbitrators,  &c.,  how 

punished 818 

of  oScers  to  omit  duty,  how  punished, 814 

BRIDGES. 

On  highways,  to  be  kept  in  repair  by  towns 246 

where  several  towns  are  required  to  maintain 
bridge,  county  commissioners  may  make 

orders  fbr  repair, 245 

when  life  is  lost,  through  defbct  of,  county, 
&c.,  liable  to  fine  of  one  thousand  dol- 
lars,   247 

damages  caused  by  defect  In,  to  be  recovered  of 

party  liable  to  repair, 247 

defbndants  in  such  cases  may  make  tender  to 

plaintlfb, •...  247 

peniJty  on  towns  for  neglect  to  repair, 217 

fines  imposed  in  such  cases,  how  appropri- 
ated,  248 

in  suits  fbr  ipjurlea,  when  location  not  to  he 

denied, 248 

over  railroad,  constmetlon  of,  to  be  determined 

by  county  commissioners, 867, 868 

over  or  under  railroad,  how  to  be  main- 
tained,   858 

Private, proprietors  of,  how  organised,  &e. , 248 

may  choose  clerk,  surveyor,  and  asseesors, 248 

powers  and  duties  of  such  officers, 248 

not  to  be  travelled  over  by  hones  fkster  than  a 

walk,  if  by-laws  forbid, 260 

county  commissioners,  town,  or  proprietors,  to 

make  by-laws, 260 

such  by-laws  made  by  town,  to  be  approved  by 

county  commissioners, 250 

penalties  fbr  violation  of  by-laws,  how  re- 
covered,   260 

not  to  be  recovered,  unless  by-laws  are  posted 

up, 260 

On  tontpikea,  damage  by  breaking,  Ac.,  of,  not  to 


BRIDGES — eoMttfittetf. 

be  pa&d  by  oorpotatian  if  caasad  bj  lao    | 

great  weight K 

oorporaUon  not  liable  fbr  deficiency  in,  t»  say 
person  whose  carziage  and  load  exceed  rii 

tons, M7,M 

wilftil    ii\jury    to    railings,    Ite.,    of,  bow  paa- 

ished, 801 

BRIGADIERrGENERALS. 

how  chosen  or  appointed,  and  commissianadT.....  %,  S? 
{See  Militia) 
BRINGING  MONEY  INTO  COURT. 

incase  of  tender, i €11 

form  of  defendant's  answer  in  sadi  ease, 6SI 

coats,  in  such  case, 780 

BROTHERS. 

when    to    inherit    property   of  brothen   or  *- 

tezB, €i 

BRUSHWOOD. 

burning  of,  so  as  to  set  fire  to  woodland  in  cntiiB 
portions  of  Bristol  and  PI jmoath  eoa^ia, 

ibrbidden, 9f* 

forldturee,  how  recovered, 9R 

BUCKWHEAT. 

standard  weight  of  bushel  of,  and  reguktiaaf  ic* 

speetingsale, ^ 

BUILDINGS. 

when  to  be  deoned  boundaries  of  hif^wavt, S 

maybepuUeddownbyorderoffliewaids, i;« 

owners,  when  indemnified  in  such  eases, ^"^ 

when  adjudged  nuisance,  taken  down,  Ac.;  caM 

how  paid, * 

burnt,  dilapidated,  &c.,  when  adljo^pd  BinsuiHi, 

how  disposed  of, • ^ 

owner  aggrieved,  may  have  jury  aa  in  case  d 

highways, 5tt 

verdict  of  jury,  costs,  &c,  in  such  cases, ^ 

provisiona  sul^t   to   acceptance   liy  wnt, 

fcc « 

resorted   to  for  prostitntion,   gaming,  Ic,  to  be 

deemed  eomm<ni  nnisaacos, ^ 

nsed  aa  dwellings,  and  unfit,  how  cleansed,  ^e^  ^ 

order  of  board  of  health, ^ 

Hens  on  for  labor  and  materials, ••-  761-7B 

punishment  for  burning,  in  different  cases, •" 

for  breaking  and  entering, '^* 

wilfUl,  lie. ,  ii^uiy  to  by  gunpowder, 80B,WI 

by  oil  of  vitriol,  coal  tar,  iBc., ** 

BUNKER  HILL  MONUMENT. 

exempted  fkom  tasation,... *^ 

BUOYS. 

ceded  to  United  Statea, ** 

BURGLARIOUS  INBTRUMENT& 

making,  mending,  having  in  possession,  kBU^ia^, 

with  intent,  4c.,  howponidied, ^ 

BURG!LAR8'  TOOLS. 

making,  &&,  how  punished, ""^ 

BURGLARY. 

how  punished, "' 

{Set  Breaking  and  Ekimmg.) 

BURIAL. 

rights  of,  exempt  fh>m  taxation, ** 

exempt  fh>mlevy  on  execation,. ^ 

BURIAL  GROUNDS. 

exempted fh»n  taxation,  ..^ '• 

towna  may  grant  money  ftnr, ** 

oorporationB    for    estabUahment    of,    how  oagaB- 

ted ».■ 

*  powers,  &o.,  of, ** 

lots  in,  not  diviaible ** 

if  more  th«i  one  heir  to  lot.  »|«««»t.tl«  •»  I* 

designatad, ^ 
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cities  and  towns  to  proride  suitable  places  for 196 

prirate  land  not  to  be  used  for,  ftc,  except,  &o.,. . . .  196 
rogalatlons  concerning,  may  be  made  bj  boards  of 

health, 196 

notice  of,  how  given, 196 

when  closed  by  order  of  board  of  health,  notice  how 

to  be  giTon , 196 

owner  of  tomb  closed  by  board,  may  appeal,  and  hare 

trial  by  jury, 196 

order  to  remain  in  force  pending  the  appeal,. . . .  196 
proceedings,  when  order  is   sustained  and  re- 

Tersed, 196,197 

penalty  for  using  priTate  land  for,  unless,  ftc. , 197 

use  and  occupation  of,  to  be  evidence  of  title  to, ... .  197 
highways   not   to   be   laid   out   through,  without 
special   authority  of  law,  or  consent  of 

town, 244 

not  to  be  laid  out  through  private  burial  place 

without  consent  of  proprietors, 244 

opening  road,  canal,  Ac,  through,  without  con- 
sent, how  punlslied, 822 

whan  buildings,  &c.,  shall  be  deemed  boundaries 

of, 251 

wHftd  injury  to,  or  to  enclosures,  or  appurtenances, 

howpnnished, 197,821,822 

BXTRIALS. 

provirions  concerning, .'.  196, 197 

superintendents  of,  to  make  returns  to  town 
clerks     of     certain     ftots     respecting 

deaths , 169 

compensation  for  making  return, '.  169 

to  give  notice  of  burials  made  witliout  certificate 

of  town  clerk,  under  penalty, 169 

of  deceased  strangers,  who  are  paupers,  to  be  made 

by  oveneers  of  poor, 196, 898 

expenses,  how  paid, 893 

of  strangers  found  dead,  &c.,  expense  how  paid,. . . .  850 

of  others  found  dead, 850 

BUKSING. 

of  dwelling  or  other  buildings,  in  night  or  day,  how 

punished, 796 

of  wood,  lumber,  hay,  or  grain,  in  stacks  or  other- 
wise, standing  trees,  grass,  &c.,  or  soil 

Itself, 796 

married  woman  liable  for  burning  such  property 

of  her  husband, 796 

of  property  insured  to  ixOure  the  insurers, 796 

wiUhlly,  &c.,  cuttii^(,  &c.,  bell  rope,  or  ii^ur- 
tng  fire  engine,  or  apparatus,  witisin 
twenty-four     hours    before    fire,     how 

punished, 796 

doing  the  same   duriAg  the  burning,  how  pun* 

ished, 796 

aoceseoty  before  the  fiMst,  and  after  the  Act,  who 

deemed,  and  how  punished, 796, 797 

BUSHEL. 

grain,  &c.,  to  be  sold  by, 265, 278 

standard  weight  of,  for  yarious  kinds  of  grain, 265 

of  potatoes,  onions,  and  salt, 278 

BX7TTER  AND  LARD. 

inspector-general  of,  how  appointed,  and  term  of 

office, 258 

to  be  sworn  and  give  bond, 258 

may  appoint  deputies, 258,259 

deputies  to  make  return  semianniuily, 268 

119 


BT7TTER,  Sec.  ^  continued. 

to  be  sworn  and  give  bond, 259 

fees  of, 250 

penalty  on,  for  neglect  to  inspect,  &c., 259 

to  make  returns  annually  to  secretary, 259 

contents  of  return, 269 

fees  of, 259 

penalty  on,  for  neglect  to  inspect,  &c., 269 

manner  of  inspecting, 259 

casks  of,  how  to  be  branded, 269 

sise  of  kegs  and  quality  of  casks, 259 

casks  to  be  filled  with  brine,  before  packing, 259 

weight  and  name  of  packer  to  be  branded  on  each 

cask, 1 259 

Imported,  may  be  shipped  without  inspection, 259 

when  may  be  seixed  and  libelled, 200 

penalty   for    counterfeiting    brand    of    inspector, 

&c., 269,260 

for  putting  other  butter, &o. ,  into  branded  kegs, 

&c 280 

for  exporting,  kc,  not  inspected, 260 

BUYING. 

grouse  nnlawftiUy  killed,  &e.,  how  punished, 480 

ot  notes  or  other  demands  by  attorneys,  shex^ 
lEb,  &c.,  with  intent,  &c.,  how  pun- 
ished,  618 

property  known  to  bo  stolen,  how  punished, 801 

jurisdiction  of  justices  of  the  peace  and  police 

courts,  in  such  cases, 570,  609 

BUZZARDS  BAY. 

Bird  Island,  in,  ceded  to  United  States, 44 

Dumpling  Rock,  in,  ceded  to  United  States, 44 

BYLAWS. 

in  cities,  ordinances  are, 52 

By  towns,  may  be  made,  'subject  to  approval  of 

superior  court, 158, 159 

may  be  annulled  by  general  court, 82 

may    be    made    respecting    weigliing,    Ac., 

lighters , 291 

regulation  of  carriages  in  cities, 167 

erection  of  balustrades  in  cities, 167 

pasturing  cattle  on  highways, 250 

driving  fkst  oyer  bridges, 260 

registration     of     births,     marriages,     and 

deaths, 170 

inspection  and  sale  of  bark  in  cities, 279 

truant  children,  &e., 280 

dealing  in  junk,  &c., 467 

pawnbrokers,  &c., 468 

gunpowder,  camphene,  &c., 460, 461 

dogs, 468 

Jurisdiction  of  offences  against,  given  to  justices 

of  the  peace 608 

complaints,  &c.,  founded  on,  need  not  set  forth 

any  part  thereof, 888 

prosecutions  under,  before  police  courts,  &c., 

how  discontinued, 842 

{See  Towns.) 

By  oorporationa, 886 

By  proprieton  of  lands,  wharves,  &c.,  lying  in 

common, 880 

of  bridges, 2.50 

By  flre  departments  and  firs  districts,. 179, 181 

^  library  aaaoclAtiona, 208 

By  county  oommiaaioners,  respecting  fast  driving 

oveir  county  bridges, 260 
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IKDEZ. 


c. 


CALENDAR. 

of  prisoner  in  Jails,  &c.,  to  be  kept, 860 

penalty  on  master,  &c.,  for  not  keeping, 860 

to  be  presented  to  superior  court,  criminal  term,  for 

inspection, 858 

CALVES. 

penalty  for  killing  for  sale,  under  four  weeks  old,. . .  822 
for  knowingly  selling,  or  baving,  witb  intent  to 

sell,  such  meat, .  /. 822 

CAMFHENE,  &c. 

storage  and  sale  of,  how  may  be  regulated, 461 

CAMP  MEETINGS. 

penalty  on  peddling  goods,  keeping  booths,  &c., 
without  permission,  within  mile  of  place 

of, 819 

not  to  apply  to  regular  and  usual  place  of  bnai- 

DfiM, 819 


CANALS. 

conductors  of  Ixnts  on,  to  exhibit  certificates  of 

lading  to  collectors  of  toll, 847 

to  pay  costs  of  unloading,  &c.,  if  loading  be  found 

greateif  than  in  certificate, 847 

required  contents  of  such  certificate, 847 

penalty  on  such  conductors  for  reAidng  to  exhibit, 

or  exhibiting  false  certificate,. . .  ^ 847 

for  fiilae  statement  as  to  boat's  loading, 847 

how  penalties  to  be  recovered ^ .  848 

collector  of  tolls  may  require  boat's  loading  to  be 

weighed,. 347 

proprietors  of,  to  pay  for  detention  of  boat,  if  lading 
is  found,  on  weighing,  to  conform  to  cer- 
tificate,  847 

to  prepare  forms  of  certificates  of  lading, 
and  fhmish  them  to  Ixntmen  without  ex- 
pense,   847 

CAPE  COD. 

land  for  Ifghthoui^es  on,  ceded  to  United  States, 44 

land  for  preservation  of  harbor  of,  ceded  to  United 

S  tates, 45 

CAPE  POOE. 

land  at,  for  Ughthouses,  ceded  to  United  States, 44 

CAPITAL  CASES. 

trial  of,  to  be  before  supreme  court  by  four  jus- 

"ce» 668,664 

prisoner    in,    may   be    arraigned    by    single 

judge, 668 

if  he  pleads  guilty,  single  Judge  may  awaid  sen- 
tence,  668 

If  he  does  not  plead  guilty,  couumI  to  be  asslgnod 
him,  and  measures  taken  for  trial,  by 

single  Judge, 668 

exceptions  may  be  taken,  and  questions  of  law  n- 

served  in, 654 

.  if  frivolous  or  intended  for  delay,  court  may 

forthwith  enter  Judgment, 664 

after  decision  upon,  judgment  may  be  entered, 
and  sentence  passed,  or  preliminary  pro- 
ceedings  had   for  new  trial   by  single 

i«dge, 664 

arising  in  Puke's  county  to  be  tried  in  Barnstable 

county, 666 

other  counties  where  no  law  term  is  established, 

special  term  to  be  held, 666 

when  no  law  term  is  to  be  held  within  six  months, 

court  to  be  convened, 665 

proTlalonaincQgKditotrialof, 841 


CABDS. 

jiirisdiction  of  oflteeoi  by  meuit  of,  ghn  to  jot- 

tioes  of  the  peace,  &c, ct,«B 

fhuidulently  obtaining    property   by,  hor  pui- 

W»«l. 8(e 

CARRIAGES,  Ac 

laws     respecting    meeting    and   paofaig  ct^  on 


roads. 


43 


rules  for  regulation  of,  may  be  ftiade  in  cUia, K 

such  regulations  to  be  published, Iff 

penalty  for  violation  of  mlea, K 

fee  for  license  of, is: 

unlawfUly  taking  and  using,  how  ponidwi,. 801 

CARRIERS, 

embeadement  by,  how  poniflbed 809 

CASHIERS  OF  R^^NK& 

exempt  fhnn  serving  as  Jurors, CBO 

{See  Banks, i.) 
CASTLE  ISLAND. 

ceded  to  United  States,. tt 

CAT  ISLAND. 

East  Rock  of,  ceded  to  United  States, 41 

CATTLE.    (See  Neat  CaUtle,  Beasts.) 
CATTLE  SHOWS. 

marshals  at,  appointment  and  powers  uA  Ma 

of, Z^ 

penalty  for  gaming  at, tfT 

booths,  &c. ,  used  for  gaming  within  one  mflt  d,  bw 

removed, <H 

( See  AgriatUmul  Societies.) 
CAUSEWAYS. 

to  be  repaired  by  towns, 56 

damages  caused  by  deficieney  of,  hov  mxmni, 

&c., IE 

CELLARS. 

occupied  as  dwellings,  and  unfit,  how  desased,  ke., 

by  order  of  board  of  health, 1^ 

CEMETERIES.     {See  Bunal  Grommds.) IS^^J' 

provisions  concerning, 196.  i?* 

Jurisdiction  of  offences  against  imipigt)  la,  ^Ncb  to    ■ 

Justices  of  the  peace, ^ 

CENSUS. 

provisions  of  constitatioii  concenii^, -M,  S,  36.  S 

of  inhabitants,  ratable   poUs,  and  vot«s,  to  he 
taken  in  1865,  and  eveiy  tenth  jcar  aft«^ 

wards K/.^ 

Of  itahabitanta^  to  speciQr  males  and  fhasks.coky. 

kc, :* 

natives,  Ibreigrners,  natovalittd  voteis,  Joe.,. .  •    1  ^ 
Of  voters  in  cities,  to  specify  noaber  in  tsA 

ward, 

by  whom  to  be  taken,   

persons  taking  to  be  sworn,  and  make  nfsa 

under  oath, '* 

to  deliver  retams  to  sheriff  or  tiuundt  toaof 


taiy, 


!* 


secretary  to  transmit  blanks  Ibr  retnnis  of  to  dt^ 

and  towns, ** 

Of  United  States,  when  to  be  taken, ' 

CERTIORARL 

writs  of,  may  be  lasoed  by  sapfeme  cawi, ^'^ 

petitions    fbr    to    be    indorsed   bdbn  «*? 
when  brougfat  by  partias  livisc  oat  cf  l^ 

state, S 

indorser    of,    when    may   be    n^iixcd  lAe 
ento'i ^ 
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CERHORABI — eoniinued, 

■nl^t  to  fttrthar  ngolatioii  by  rules  of  the 

court, 748 

not  to  iesue,  unleas  applied  for  within  six  yew, 

Ito., 748 

ptndlfg  application   Ibr,   court  may  Inue  in- 
junction B»  Jostloe  and  equity  requiro,. . .  748 

eoetton, 748,781 

CHALLENGE. 

penalty  linr  lending  or  accepUng,  to  fight  a  duel, ....  792 

for  posting  for  not  accepting, 702 

Of  trial  JoroiB,  when  not  to  be  challenged  on  ac- 
count of  paying  taxes,  &c.,  hi  county, 

city ,  &c. , 618, 688 

in  crindnal  cases, 841 

who  may  challenge,  and  for  what  cause, 841 

in  what  cases  peremptory  challenges  allowed, 

and  how  many, 841 

CHAKOE  OF  NAME 

how  may  be  made  by  probate  court, 648^74 

CHAPLAIN. 

of  senate  and  house  of  representatires,  compensation 

of, 48 

of   state    prison,    appointment    and    duties    of, 

Ac., 870-872 

CHARCOAL. 

burning  of  forbidden,  on  woodlands  in  portions  of 

Bristol  and  Plymouth  counties,. 8p7 

forfeitures  therefor,  how  recoTered, 807 

form  and  dimensions  of  measures  for 279 

such  messures  to  be  sealed, 279 

penalty  ibr  selling,  with  illegal  measures  or  un- 
sealed,  279,280 

unless  by  special  agreement  between  buyer  and 

seller, " 280 

Bsajor  and  aldermen,  Ac.,  to  ^>point  persons  to  seise 

illegal  measures,  ^., 280 

such    persons    may    arrest    parties  without 

warrant, 280 

Okgat  mesiures  to  be  destroyed, 280 

CHARITABLE  ASSOCIATIONS. 

seren  or  more  persons  to  be  body  corporate  for  char- 

itsble  purposes, 207 

purpose  and  location  to  be  specified  in  articles, 207 

to  hate  usual  corporate  powers, 207 

mi^  hold  real  and  personal  property  no^  exceeding 

one  hundred  thousand  dollars, 207 

estate  not  exempted  from  taxation  where  used  for 

otiisr  purposes,  frc, 207 

CHARITABLE  FnND& 

held  by  towns,  trustees  to  report  annually  to  select- 
men concerning, 206 

sneh  trustees  may  be  removed  and  racancies  filled  by 

probate  court, 206 

CHARLESTOWN. 

land  for  navy  yard  in,  ceded  to  United  Stetes 44 

CECARTERER. 

of  ressel,  when   to  be  deemed  owner  for  certain 


purposes. 


289 


CHARTERS. 

of  corporations,  revocable  by  legislature, 840 

CHATHAM. 

land  for  l^hthouses  near  harbor  of,  ceded  to  United 

Stetes, 44 

regulations  concerning  sheU-fish  in, 488 


grots,  at  common  law,  how  punished, 802 

CHECKS. 

wliat  not  to  be  Issued  or  passed  as  currency, 807 


land  in,  for  hospitals  and  depot  of  ordnance  stores, 

ceded  to  United  Stetes,. 44 


CHELSEA  —  eontinited. 

returns  of  rotes  in,  for  county  commissioners  and 

register  of  deeds,  to  whom  made, 59 

to  vote  with  Middlesex  county  for  county  commis- 

sloners, 71|  72 

ftcrnimlssioners  for  Middlesex  to   have  Jurisdiction 

in, 148,242 

not  to  be  taxed  for  county  porpoees, 78 

to  have  no  interest  in  county  property, 144 

CHEMIST. 

may  keep  intoxicating  liquors,  &c., 442 

aiding  in  coroner's  inquest,  compensation  of  .  .b  . . . .  850 
CHESTNUTS. 

to  be  sold  by  the  strike  or  level  measure, 264 

CHILDREN. 

attendance  of,  at  school, 228-230 

unlawfully  excluded  tnm.  schools,  remedy  of, 229 

employed  in  manuflkcturing  establishments  instruc- 
tion of, 229,280 

habitual   truanto,  r^ulations,  by-laws,  &c.,  con- 
cerning,  228,280 

stubborn,  how  may  be  treated, K...  820,  621 

destitute  fbom  neglect  of  intemperate  parenta,  may 

be  sent  to  almshouse, 392 

of  liunale  convicte  in  certain  cases,  to  be  in  care  of 

mother, 861 

not  to  gaSn  settlement  in  town  of  birth,  if  parente 

have  none  there, 890 

to  Inherit  real  estete  fhun  deceased  parente, 474 

deceased,  issue  of,   to  hiherit  by  right  of  repre- 

sentetion, 474 

Legitimate,  to  follow  and  have  settiement  of  fiither 

or  mother, 390 

Illegitimate^    to  follow  and   have  settlement  of 

mother, 390 

to  inherit  frran   mother  and  maternal  ances- 
tors,  474 

may  be  bound  apprentices  by  mother, 649  * 

mother  of,  heir  to, 474 

whose   parente    intermarry   to   be  considered 

legitimate, 474 

provisions  respecting  maintenance  of, 404-406 

Fbtthumoua,  to  be  considered  living  at  death  of 

parent, 475 

having  no  provision  made  for  them.  In  father's 
will,  &o.,  to  share  as  if  fkther  died  in- 

testeto 479 

devisees  to  contribute  equally  to  share  of, 479 

Adoption. 

petition  for  adoption  of  ,  to  be  presented  to  probate 

court, 547 

not  to  be  granted,  unless  husband  and  wUb  Join 

therein, 547 

eonsent  to  be  given  by  parente  of, 547 

bow  c^ven,  if  parente  are  insane,  imprisoned, 

&c., 547 

proceedings  if  parent  does  not  consent, 547, 548 

adoption  not  to  be  made  without  consent  of  child  if 

fourteen  years  old, 548 

proceedings  and  decree  of, 548 

relation ,  &c. ,  between  parente  and  child  by, ... .  548 

righte  of  natural  parente  taken  away  by, 548 

appeal  may  be  taken  to  supreme  judicial  court  by 

party  sggrieved, 548 

any  decree  for  may  be  reversed  by  supreme  court  in 

certain  ca.ses, ,. .  548 

change  of  name  of,  in  case  of  adoption, 547, 548 

CHIPPBQUIDDIC  INDIANS. 

appropriations,  &c.,  fbr  schools  for, 213 

CHOCOLATE. 

how  to  be  stamped, 260 
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CHOCOLATE  —  continued. 

ingredients  of, 280 

boxes,  how  branded, 280 

may  be  reiied,  kc,  when  made  contraiy  to  law,. . . .  260 
CHRlJSTIANTOWN  INDIANS. 

appropriations,  &c.,  for  schools  for, .  * 218 

CHKI;:>TMAS  DAT. 

legislature  not  to  sit,  and  public  offices  not  to  be 

opened  on, 49 

courts  not  to  be  opened  on,  except  for  certain  pur- 

PowMi 617,618 

bills   of  exchange,   &c.,  maturing  on,  when  pay- 
able,  • 298 

CHURCH  WARDENS. 

if  dtisens  of  this  commonwealth,  a  corporation  to 

take  grants,  ftc,  to  their  churches, 205 

when  to  be  such  corporation  together  with  minister 

or  Tostry, 205 

cannot  convey  church  lands  without  consent  of 

vestry, 206 

CHURCHES. 

connected  with  religious  societies,  &e.,  to  hare  their 

accustomed  pririleges,  &c., 200 

deacons,  ^c,  of,  to  be  bodies  corporate  to  hold  do- 
nations, Ac, 206 

ministers  of,  together  with  deacons,  &c.,  when  to  be 

corporation, 206 

conToyance  of  lands  of,  by  deacons,  inyalid  unlras 

with  consent  of  church, 206 

may,  if  not  episcopal,  choose  committees  to  settle 

deacons*  accounts, 206 

amount  of  income  of  donations  to,  limited, 206 

and  ftimiture,  penalty  for  wilful,  kc,  injury  to, 808 

{See  Farishes  and  Religious  Societies,) 
CIDER. 

deemed  intoxicating  liquor, 442 

may  be  made  and  sold  for  other  purposes  than  for  a 

bererage, 442 

CITATION. 

how  may  be  served, 151, 164 

of   executors,  ftc,   to   defoid    suit    against  de- 

ceased, 648 

CITIES. 

Included  In  the  word  "  towns," 51 

when  may  be  chartered  by  l^jislatore, 32 

powers,  kc. ,  of,  to  continue, 166 

laws  relating  to  towns  to  apply  to, 166 

subject  to  liabilities  of  towns, 166 

mayor  and  aldermen  to  hare  powers,  kc,  of  select- 
men , 166 

racancies  in , by  non-election,  how  filled, 166 

if  may  or  is  not  elected,  when  chairman  of  aldermen 

to  act, 166 

when   members    of  city   council   may  hold  other 

offices,.... 167 

city  councils  may  regulate  balustrades,  &c., 167 

to  hare  powers  of  towns, 166 

may  require  school  committee  to  appoint  super- 
intendent of  schools, 219 

may  make  r^ful<^tions  concerning  storage  and 

sale  of  explosive  substances, 460, 461 

who  to  prosecute  for  fines,  ftc,  enuring  to, 167 

no  new  division  of  wards,  in  certain  cities,  until 
next      apportionment     of    representai- 

tiyes 68,167 

boards  of  health  in,  how  constituted, 188 

ways  in,  provisions  applying  to  laying  out,  repairing, 

Ac, 242,248 

liability  of,  for  n^lect  of  mayor  and  aldermen  to 
place  stone  bounds  at  angles  of  streets, 

ftc,  in  certain  cases, 244 

may  make  by-laws  to  prevent  pasturing  cattle  in 

streets,  &o., 250 


CITIES  —  continued. 

actions    by   and  agataist,  in  what  coBatfai  to  be 

brought, g 

how  summoned,  in  actioos  agsinit, 622, C3 

special  provisions  respecting  joron  in, ^ 

City    officei%    to   have  powen  sad  IfiMIItiM  of 
porrespondlng    town    offiem,    lolw, 

*C., ift; 

vacancies,  howflUed, i«; 

when  not  to  be  dtoqualifled  by  ranonl  tm 

^'"d, K 

onbealement  by,  how  pnnished, 9*> 

Ward  ofBcers,  duties  of,  at  ekctica,....  68,S9,6B,«. 

1S6,1*7 

duties  of,  upon  new  division  of  waidi, 1ft 

tenure  ofoffioe,  upon  new  divirion  of  virdi, H 

▼acancies,  how  filled, m 

if  absent,  officers  pro  tempore  may  be  deeted, K 

CIVIL  LAW. 

degree  of  kindred  computed  accovdfaig  to^ €i 

proceedings  hi  cafes  of  wlxure  of  forMtrd  gtnb  to  be 

accordhig  to  coarse  of, T!* 

CLARKE'S  POINT. 

land  at,  for  lighthouse,  ceded  to  United  Stttai, 41 

for  fortifications,  ceded  to  United  Stitei, 15 

CLAIMANT. 

in  cases  of  seisnre  of  intoxicating  Uqnon, 44^  447 

in     cases     of    seiadng     and    UbeUlng    fiDddted 

goods, 773,774 

in  cases  aridng  under  the  act  if  jietUug  fli|:iflwi 

ftom  service, •% 

CLAM  BAIT.    {SeeFuA.) 44 

CLANDESTINE   MARRIAGE. 

abduction  ofnnmarried  female  for, ^7 

CLEROYMEN .    ( See  Ministers  of  the  G9^.) 
CLERK      OF      HOUSE      OF     REPREBKKTA- 

TIVES.    {See  Representatices.) 
CLERK  OF  THE  SENATE.    {See  Senatt,) 
CLERKS  OF  COURTS. 

Op  thk  SiTPBEin  Jcdicul  Coub  ra  Conef* 

WKAUH. 

Clerk  of,  to  be  appointed  by  court;  sad,  imtfl  i^ 
pointed ,  clerk  of  supresoe  tovrt  fcr  SofDQi 

county  to  act, *3J 

may  be  removed  firom  office  by  supraM  jodioi 

court, *i 

general  duties  of, ^^ 

fees  of ,  to  be  like  those  of  other  dokt,  cufft 
that  they  shall  not  exceed  oae  doDv  fifty 

cent«in  each  case, ^ 

salaiyof;  to  be  paid  out  (Estate  tronry, ^ 

to  pay  over  all  fees  annually  to  stale  tituartx,.  '- 

exempt  fhmi  serving  as  Jun>n>, ■* 

Aasifltant  clerka  of,  how  appointed,  and  tnvn  t( 

office, ^ 

general  duties  of,  to  be  pcrfonaed  under  «■  _ 

rection  of  clerk, ** 

salary  of,  to  be  paid  tnm  state  tiessmy, '  * 

Clerk  and  assistant  to  give  bond  to  state  tramw. 
and  be  swcon, 

Op  the  Coubts  w  th»  sctbsal  Cocmm. 
legislature  to  prescribe  far  eleetkna  of,  bf  pooi^ 

laws, 

those  now  in  office  tocontiDne  to  hold  sane, 

in  Sufiblk,  one  to  be  elected  for  foiprnne  covrt,  ee^ 

two,  for  saperior  court,  one  Ardvil*!^ 

one  for  criodnal  burinaai. 

in  each  of  the  other  counties,  ohm  for  all  the  cociv 

and  county  rommliirionen, 

how,  in  care  of  no  durfee, 

return  of  votes  for, ^ 

may  be  removed  from  office  by  snpreoie  eoott,-.  -     ^ 
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CLERKS  OF  COXTRTS^eontiniud. 

Tscancies  in  office  of,  how  filled  by  election 72 

bj  appointment  until  on  election, 612 

to  be  fftrom,  and  glre  bonds, 613 

to  be  elexkB  of  county  comminionexs, 612 

escempi  ftom  aerrice  as  Juron, 679 

geneial  dnttes  of, 618 

to  keep  alphabetical  Uats  of  parties  to  actions, 618 

to  exhibit  to  supreme  court,  each  term,  latest  book 

of  records, 618 

records  of,  to  be  in^)ected  by  the  judges,  and,  if 
Ibuttd  to  be  left  incomplete  for  six 
months,  bond  to  be  adjudged  foribit- 
ed, 618 

when  there  is  a  liwleiture  of  bond,  judges  to  notify 
treasurer  having  custody  thereof,  who 
shall  cause  the  same  to  be  sued, 618 

when  leoovered,  to  be  applied  to  making  up  record, 

and  balance  paid  to  treasurer, 618, 614 

suit,  in  such  case,  not  to  exempt  clerks  fh>m  suit  fbr 
any  other  breach  of  bonds,  nor  fbr  any 
other  liability, 618,614 

to  keep  an  account  of  all  fieos,  and  render  account 

annually  to  eounty  treasurer, 614 

to  makftannMnl  return  to  secretary  of  commonwealth 
of  moneys  received  by  them,  and  of  crim- 
inal cases,  according  to  blanks  furnished, 
\         under  penalty, 129 

duties  of,  in  regard  to  organiation,  &c.,  of  law 

library  associations, 208 

in  regard  to  returns  of  votes  for  county  commis- 
sioners,     60 

to  record  estimates  of  county  taxes,  and  trans- 
mit copies,  &C.,  to  seeretaiy,  under 
penalty, 146 

to  ftimish  certificates  of  i^tements  of  taxes  made 

by  conmiiMloners, 80 

to  letidn  certain  portions  of  fiees  fbr  their  salaries, 
and  one  half  balance,  and  pay  over  other 
half  to  county  treasury, 614 

when    to    issue  venires   fbr    jurors    in    different 

cases, 680,681,682 

to  issue  venires,  and  do  other  acts  respecting  special 
terms  of  supreme  court  for  trial  of  capital 
cases, 666 

to  enter  on  docket  time  of  receiving  order  for 
entry  of  judgment,  in  cases  continued 
nisi, 667 

to  prepare  ooples  and  papers  for  supreme  court, 
in  cases  entered  for  determination  of  tall 
cotfrt, 667,668 

to  enter  thereon,  and  on  docket,  date  of  orders  and 

decrees  in  equity  cases, 660 

to  enter  decrees  in  equity  tiansmittefl  firom  other 

counties, 661 

not  to  act  in  relation  to  naturalisation,  except  in 

cases  prescribed, 618 

to  peifbrm  duties  of  criers  of  courts,  without  addi- 
tional compensation, 618 

to  note  time  of  writs,  and  copies  returned  by  ofllcers 
attacliing  real  estate,  record  the  names 
of  parties  thereto,  and  receive  fees  there- 
fbr, 625,628 

may,  when  a  justice  of  the  peace,  with  one  other 
Justice,  take  depositions  to  perpetuate  tes- 
timony,  676 

xnay  assess  damages  in  suits  upon  contracts,  when 

amount  doe  is  not  disputed, 685 

duty  ei,  when  sentence  of  death  lus  been  award- 
ed,     847 

when   there  has    been  a    sentenoe    to  state 

prison, 846 

80 


CLERKS  OF  COTTRTR-^eimtinued. 

to  sulgoin  brief  abstract   of  sheriff's  returns  to 

record  of  the  conviction  and  sentence,. . .  847 
duty  of,  where  warrant  for  pardon  in  commutation  of 

sentence  is  returned, 8o6 

•  ftjesof, 784,785 

appeal  firom  taxation  of  costs  by , 782 

how  and  when  to  be  heard  and  determined 782 

A— iatnTit  clerks,  to  bo  also  assistant  clerks  of 

county  commissioners, ^ 612 

appointed  in  counties  of  Middlesex,  Suffolk,  and 
Worcester,  to  continue  in  office,  and  va- 
cancies how  filled, 612 

shall  be  sworn  before  judge,  an^  give  bonds, . . .  618 
to  perfonut  under  direction  of  clerk,  such  duties 
as  are  not  performed  by  clerk,  to  whom 

he  shall  pay  all  fees, ,..  614 

to  act  as  clerk,  in  case  of  vacancy  in  office, 614 

Salaries  o^  and  how  paid, —  614 

Clerk  pro  tempore,  how  appointed,  when,  from 
sickness  or  other  cauj<e,  the  clerk  is  un- 
able to  discharge  bid  duties, 613 

record  of  i^t  to  be  made  by  clerk  when  lie  re- 
sumes his  duties, 613 

to  be  sworn,  and  give  bonds, 618 

when  clerk  is  absent,  how  appointed, 613 

tobe  sworn, 618 

ccHupensation  of  clerk  pro  tempore, 614 

Of  Poucx  Courts. 

to  be  elected  by  certain  cities  and  towns  where 

courts  are  established, 669 

may  be  removed  firom  office  by  supreme  judicial 

court, 658 

vacancies  in,  how  filled  by  election, 669 

to  be  sworn,  give  bonds,  and  keep  records, 6G9 

may  be  appointed  by  judges  of  those  courts  for  which 
the  office  of  clerk  ia  not  established  by 

law, 669 

may  appoint  assistants,  with  approval  of  judge  or 

court, 569 

shall  be  responsible  for,  and  may  remove,  their  as- 
sistants,   669 

justice  to  act  when  no  rlerk  Is  appointed, 571 

exempt  fh>m  serving  as  jurors, 679 

on  death,  absence,  or  removal  of,  clerk  pro  tempore 

to  be  appointed, 669 

duties,  compensation,  and  oath  of  clerks  pro  tem- 
pore,    5G9 

to  make  certain  returns  to  secretary  of  common- 
wealth respecting  criminal  cases, 129 

not  to  be  retained  as  counsel  in  cases  pending  or 

tried  in  their  courts, 669 

to  rign  writs  and  processes, 671 

to  make  warrants,  procesrcs,  tax  costs,  receive 
fees,  fines,  and  costs,  and  make  re- 
turns,   572 

to  indorse  on  copies,  their  fees, 672 

to  account  fbr  fees,  fines,  and  conts  quarterly, 672 

to  pay  certain  fines  to  cities  and  towns, 672 

certain  fees  to  parties  entitled  thereto  on  account 

therefor  to  county  treasurer, 672 

in  Boston,  to  account  with  board  of  accounts,  and 

pay  to  city  treasurer, 673, 674 

Salarieaof; 672,673 

COAL.    (See  Charcoal.) 

certain,  to  be  sold  by  weight, 279 

standard    weight    of    ton    to    be   two   thousand 

pounds,. 279 

weighers  of,  tobe  appointed, 279 

not  to  be  engaged  in  business  of  selling  coal,. . . .  279 
lees  of, 279 
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COAL — continued. 

certificate  of  weight  to  be  fttrniBhed  to  bi^yeTi 279 

'penalty  for  yiolation  of  these  provisioiis, 279 

COAST  SURVEY,  by  United  States. 

persons  employed  to  make,  may  enter  npon  lands, 

and  make  erections,  ike., 46 

damages  thus  occasioned  to  be  assessed  by  ooonty 

commissioners, 46 

tender  of,  may  be  made,  and  effect  of, 46 

commissioners  to  glre  notice  to,  and  hear,  all  parties 

Interested, 46 

to  file  report  in  office  of  clerk  of  courts, 46 

either  party  may  hare  a  trial  by  Jury,  on  peti- 
tion filed  within  thirty  days  after  next 

termed  court, 46 

costs  in  such  cases, 46 

penalty  for  ii^urii^,  deflicing,  ftc.,  any  signal,  monu- 
ment, &c.,  erected  for, 46 

CODICILS^  included  in  the  term  "  willfl,^' 52 

COCCULUS  INDICUS. 

fish  not  to  be  taken  by  use  of,.... 481 

penalty  for  adulterating  liquor  with, 822 

COHABITATION. 

lewd  and  IsscItIous,  how  punished, 818 

penalty  for,  after  divorce, 588, 584 

COHASSET. 

land  in,  ceded  to  United  States, 45 

COIN. 

proTisions   of  United   States  constitution  lespeet- 

ingi 4,5 

may  be  taken  on  execution,  and  paid  to  creditor  w» 

money, 687 

may  be  attached, 624 

punishment  for  counterfeiting,  ftc, 809 

COLLATERAL  SECURITY. 

when  stock  transferred  as,  debt  to  be  specified  In 

transfer  and  certificate, 885 

sale  or  disposal  of,  without  authority,  before  the 
principal  debt  becomes  due,  how  pun 

ished, 808 

penalty  on  consignee  or  feetor  for  deposit  or  pledge 

of,  with  intent,  &c., 808 

how  may  be  disposed  of;  by  creditors  of  Insolvent 

debtors, 584 

by  pledgee,  Ac., 767-770 

COLLECTORS. 

of  taxes  may  be  chosen  by  towns, 164 

unless  specially  chosen,  constables  to  be, 160 

vacancies  in  office  of,  how  filled, 162 

may,  by  vote  of  town,  have  powers  of  treasurer  in 

collecting  taxes, 165 

to  give  bond, 164 

to  collect  taxes  according  to  warrant, 81 

to  complete   collection,  though  term  of  office  ex- 
piree,     81 

to  demand  payment  before  distraining, 81 

may  collect  forthwith,  if  assessors  so  order, 81 

may  collect,    although  error  in   name   of  person 

taxed, 82 

to  keep  lists  of  persons  who  have  paid  taxes,  and 

to  give  receipt  upon  request, 56 

and  deliver  to  selectmen,  twice  in  each  year,  under 

penalty, 66 

duties  of,  to  be  expressed  in  warront  for  collec- 
tion,     79 

to  make  discounts,  as  directed, 79 

certificate  to  be  exhibited  to,  by  person  claiming 

abatement, 81 

duties  of,  in  collection  of  school  taxes, 224 

to  levy,  by  distress,   ftc,    upon  refiisal   to   pay 

taxes, 82 

not  to  levy  upon  oertahi  property 82 


COLLECTORS  —  continued, 

to  keep  distress  lour  days,  and  wltUa  seiva  iajt 

sell  by  anetion, a 

to  post  notice  fi>rty-eight  hoars  befars  8^,. S 

may   adjourn    sale    (mce,    not    *»«■— <Wny  thm 

dayB 9 

to  poet  notice  of  such  a4iourument, a 

how  to  mske  seizure  and  sale  of  sbans,  Ae.,  in  eor 

porationa, S 

to  return  surplus,  upon  demand,  if  distMi  eiecedi 

taxes, &c., a 

may  coQunit  to  prison  penoft  negleetiog  fsoitaa 

days  after  donand,  if  soffldent  goode  not 

fbund, S 

and  to  deliver  to  jailer  attested  copy  of  wat- 

rant,  with  certificate  of  amoaiit  of  tu, 

Ac, a 

If  person  ccnnmitted  is  unaUe  to  pay,  ngr 
be   discharged,  as  f<wiinittrt  on  en> 

cution, 9 

and  notice  to  be  given  to  colketor  or  ■■» 
sors, Q 

ooUeotor  liable  for  tax,  ftc,  unless  pcnoa  ii  eoo- 
mitted  within  one  year,  kc,  vnlen, 
kc, 8S,a 

may  demand  aid,  under  penalty,  if  rerislad  h  tat- 

dee  of  his  office, B 

may  demand  payment'  of  persons  Rmovinf  frm 
precinct,  uid  distrain,  kc.,  or  israe  v»^ 
rant  to  sheriff  tha«for,> ^ 

may  sue  in  his  own  name  person  reBM>TiDg,ke^iftff 

taxanscMed, ^ 

may  sue  executor,  &c.,  for  tax  on  penonal  ante  cf 

deceased  person, ^ 

may,  after  demand,  disdain,  within  nine  Brndu, 
stock  and  produce,  when  estate  tued  » 

occupant  who  is  not  owner, ^ 

when   demand,    in   such  case,  need  not  be 
made, ' 

may  sell  real  estate  for  taxes  fourteen  dqrs  after  de- 
mand,    * 

and  after  two  years,  if  esUte  baa  not  been  a&o* 

ated, ® 

to  demand  payment  of  reaidient  Bnnyifce,  be- 
fore selling  mortgaged  real  osliM,  ia 
caae,  Ac, '• 

and  to  demand  of  attorney  of  noa-resUent  ovner  « 

mortgagee,  in  case,  ftc, ®<^ 

not  to  advertise  sale  until  two  nurnths  after  nk 
demand, 

affidavit  of,  to  be  evidence  (^demand, " 

to  advertise  sale  of  real  estate  three  weiks  saecA- 
sively ,  in  what  newap^ier,  ke-, ^ 

and  state  therein  names  of  owncra,  aaoOBt  of  tuM» 
Ac, ** 

to  give  old  and  new  name  of  town,  whew  vmt 
changed  within  Uiree  yeait, "* 

to  poet  notice  in  town  similar  to  advertiif  annit, "^ 

to  seU  by  auction  aa  much  of  real  estate,ocr»ttii* 
profits;  aa  will  pay  taxes,  Ac, 

and  when  whole  lot  la  sold,  to  pay  soiplaB  to  •«« 
on  demand, • 

may  adjourn  sale  firom  day  to  day,  not  txeeetef 
seven  days  in  whole, 

to  give  notice  of  such  adjournments, 

to  give  deed  to  b^yer, 

contents  of  deed, ^ 

collector  may  sue  mortgagee  in  poMSB*  of  f*^ . 
estate,  for  taxes,  Ac,  dus, _^ 

to  give  receipt  to  mortgagee  for  taxes  paU,. ^ 

when  treasurer  is  appcdnted  coiUector,  aaayiw  w  _ 
rant  for  coltactJon  to  sheriff.  Ac, -  ' 
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OOLLECTOBS  —  cMtinuid. 

coUeotor  to  exhibit    acoonnii  under  penalty  to 
selectmen,   fte.,  eyery   two  months,  if 

Teqoiied, 86 

to  be  credited  with  abatements,  and  amount  of  taxes 

of  persons  committed,  Ac., 86 

how  to  sapply  deficlenoy,  if  without  his  own  defkult, 

in  state  or  county  taxes, 86 

UabOily  of,  if  he  neglects  to  pay  state  and  county 

taxes 87 

if  insane,  unable  to  disehaige  duty,  absconds,  &c., 

seleebnen  may  remore  him, 87 

if  he  ^es  before  completing  collection,  selectmen 

may  appoint  temponay  collector, 87 

In  case  of  death  or  removal  of,  executors,  &o., 
to  deliyer   to  selectmen   unsettled   tax 

lists, 87 

ocmpensation  of, 87 

duties  of,  in  collecting  taxes  in  watch  and  fire  dis- 
tricts   176,181 

Of  pariahes,  to  be  chosen  at  annual  meeting,  and 

sworn, 201 

oath  of,  by  whom  administered, 201 

to  be  sworn  forthwith  if  present,  if  not  present, 

to  be  notified, 202 

If  oath  is  not  taken  within  seven  days,  society 

to  make  new  choice, 208 

COLLEOBS. 

oflleerBof,  exempt  from  serring  as  jurors, 680 

to  impress  upon  students  principles  of  irfety,  ton- 

perance,  &o., 216 

students  in,  not  to  be  credited  by  innkeepers,  stable- 
keepers,  &c., 467 

prdiBSSors  of  anatomy  in,  when  to  liaTe  ibr  dissection 

body  of  person  executed, 791 

COMMAin>ERrIK-CHIEF. 

governor  to  be, 28 

general  powers  of, 23, 24 

may  order  out  militia  in  case  of  war,  insurrection, 

Ac, 82,109,110 

power  and  duty  of ,  as  to  organising,  disbanding, 

&c.,  military  companies, 94,96 

aids  of, 24,96,97 

may  arrange  militia  into  divisions,  brigades,  &c.,. . .    94 

to  commission  military  officers, 24, 96 

orders  of,  by  whom  distributed, 101 

with  advice  of  council,  may  sell  certam  military 

stores, 104 

may  detail  an  officer  at  any  time  to  examine  con- 
dition of  armories, 104 

may  order  out  any  portion  of  militia  for  escort, 

Ac, 107 

may  reverse  Judgment  of  court  marUal, 119 

may   call    boards    of    officers   to  settle  military 

questions, 120 

COMMERCE. 

proririons    of    United    States    constitution    con- 
cerning,  4,6 

COHMISSAItY-aENERAXi. 

how  appointed, 82 

not  to  be  member  of  legislature, 80 

OOMMISSIONERS. 

compensation  of  those  appointed  by  governor, 141 

travelling  expenses  of;  in  certain  cases, 141 

To  adxninister  oatha  to  public  offloera,  to  be 

appointed  by  governor, 181 

may  administer   oath  of  office   to  all  public 
officers,  except  where  different  provision  Is 

made, 181,182 

To  take  depoaitiona  in  other  states,  may  be  ap- 
pointed by  governor, 182 

tenure  (tf  offlce, ,...., 182 


OOMMiaSIONERS — eoniinued, 

how  to  be  qualifled, 182 

to  have  official  seal, 182 

signature,  oath,  and  impression  of  seal  to  be 

filed  in  secretary's  office, 182 

powers  and  duties  of, 182 

ofllcial  acts  to  have  same  eflJBct  as  if  done  by 

justloeof  peace  in  this  state, 182 

to  be  ftimished  by  secretary  with  instructions 

and  forms,. 132 

To  take  acknowledgment  of  deeds,   &c.,  in 

foreign  conntriee,  may  be  appointed  by 

governor, 182 

how  qualifled, 132 

signature,  oath,  and  impression  of  seal  to  be 

filed  in  secretary's  office, 182 

powers  and  duties  of, 132 

eflbct  of  (rfUcial  acts  the  same  as  if  done  by 

•  authorised  officer  in  this  state, 182 

On  xepaixa,  &o.,  of  state  houae^  wfaio  to  be, 134 

powers  and  duties  of, 134 

To  commit  girls  to  state  industrial  school, 

powers  and  duties  of, 414 

Of  wrecks,   appointment,    powers,    and    duties 

of, 427-429 

to  make  complaint  for  injury  to  property,  &c.f 

eg  Humane  Society, 806 

To  reoelye  claims  against  estates  of  deceased 

persons, 496-499 

To  f-ro^wiiiiji  convicts  in  state  prison  alleged  to 

be  insane,  who  to  be,  their  duty,  and 

compensation, 878 

To      determine      upon      improvements     to 

meadows,    swamps,     marahcis,    Ac., 

appointment,      duties,       and       powers 

of, 761 

ocmpensation  of, 761 

shall  make  return  of  their  doings, 761 

may  apporti<m  expense  of  improvements,. . .  761,  762 

may    open    floodgates,     fcc,     on     lands    of 

others, 752 

may  erectand  maintain  dams, 762 

what  notice  to  be  given  to  owner  of  land, 763 

damages  therefor,  how  to  be  determined, 762 

persons  aggrieved  may  appeal, 762 

proceedings  on  such  appeal, 762 

appeal  by  owner  of  land,  after  notice  that  com- 
mlasionem  intend  to  open  floodgates,  &c., 

on  his  land , 763 

such  appeal  to  suspend  all  proceedings, 762 

To  take  bail,  may  admit  to  bail, 884 

not  in  less  sum  than  the  amount  ordered  on 

commitment, 884 

To  defend  ftigitives  firom  service,  &c, 740, 741 

Of  circuit  court  of  United  States,  to  hold 
no  Judicial  office  under  laws  of  this 
state    except    that    of  Justice  of    the 

peace, 742 

Bespectlng  connecting  railroads,  to  fix  com- 
pensation   fmr    depot    accommodations, 

Ac, 8^,y« 

Bank, 800-«)2 

InsQzance, 820,821 

Pilot, 287 

GOMMIBSIONERS  OF  INSOLVENCY. 

when  and  how  chosen, 88, 70 

return  of  votes  for, 60,  60 

term  of  office, 71 

number  of,  in  each  county, r  —    71 

in  case  of  fkilure  to  elect,  governor  to  order  new 

election, 71 

tioaneies,  bow  filledt 72,  li33 


952 


IKDEX. 


COMMISSIONERS  OF  INSOLVENCY  — eoiUtitucd 

to  be  sworn, 168 

may  be  removed  from  office  by  supreme  judicial 

court, 168 

may    finish   iusolTency   cases   commenced    before 

them, 601 

to  return  all  papers  in  such  cases  to  register  of 

,f{  probate  and  InsolTency, 601 

removed  from  charge  of  insolvency  cases,  or  dying, 
cases  to  be  removed  to  court  of  in- 
solvency , 601 

may  approve  bail  bonds, 6i2 

take   affidavits    for,  and   authorize   arrest    of 
poor    debtors    on    mesne   process    and 

execution, 638 

COMMISSIONS. 

tenure  of  office  to  be  expressed  in, 27 

how  to  be  signed,  attested,  and  sealed, 80,  81 

to  take  depositions,  when  and  how  to  is^ne  in  crim- 
inal cases, 840 

COMMITMENT. 

of  persons  charged  with  bailable  offences,  fkiling  to 

recogniae  as  ordexvd, 881, 882, 888 

of  witnesses  fiiiling  to  recognise  as  ordered, 888 

COMMON  AND  NOTORIOUS  THIEF. 

who  to  be  deemed,  and  how  punished, 798 

COMMON  LANDS,  WHARVES,  Ac. 

suits  against  proprietors  of,  summons  how  served  on 

them, 628 

provisions  respecting  proprietors  of, 879-884 

COMMON  CARRIERS. 

zailroads,  fcc,  to  publish  lists  of  unclaimed  eflSscts  of 

passengers, 426 

srtioles  so  advertised  to  be  examined  by  selectmen, 

Ac 42^427 

may  be  sold  at  auction  by  order  of  selectmen, 

Ac., 427 

net  proceeds  of  sale  to  be  paid  into  state  treas- 
ury,  427 

penalty  on,  for  neglect  to  advertise, 427 

perishable  articles  transported  by,  may  be  sold  with- 
out advertising,  upon  notice  to  owners, 

&c., 427 

net  proceeds  to  be   paid   to   owner  or  con- 
signee,  427 

when  liable  for  loss  of  life  of  passengers, 7M 

to  be  punished  by  fine, 794 

fine,  how  recovered,  and  to  whom  paid, 794 

how  punished  for  gross  carelessness  in  the  common 

carriage  of  passengers, 794 

COMMON  DRUNKARDS. 

how  arrested,  raeured,  and  punished, 820,  821 

COMMON    LEWD,  WANTON,  AND  LASCIV- 
IOUS, 
persons    in   speech   or  behavior,  how    punished, 

820,821 
COMMON  NIGHT  WALKERS. 

how  arrested,  secured  and  punished, 820,  821 

conviction  of, 821 

may  be  discharged  or  bound  out,  ftc.,  upon  reform, 

after  conviction, 889,  860 

COMMON  PILFERERS. 

how  arrested,  secured  and ptmished, 820,  821 

COMMON  PIPERS  AND  FIDDLERa. 

howarTest«d  and  punished, 820,821 

COMMON  RAILER8  AND  BRAWLERS. 

how  arrested  and  punished, 820,  821 

COMMON  RECEIVERS. 

of  stolen  or  embessled  goods,  who  to  be  deemed,  and 

how  punished, 801 

COMMON  SEWERS. 

provisions  respecting  laying  oioti  Ac  |... 268-&66 


COMMON  UTTERER. 

of  forged  and  counterlfaifc  bHIs,  who  to  be  deoned  iSd 

how  punished, flD8 

of  counterfeit  coin, 809,810 

COMMON  VICTUALLERS. 

provisions  respecting, 4SHfi7 

COMMON  WAY. 

how  construed, a 

COMMONWEALTH. 

territorial  limits  of,  how  ftr  to  extend  from  ■•• 

shore, 43 

sovereignty  and  jurisdiction, 43 

jurisdicdon  of,  concurrently  with  United  States, ....   43 

property  of,  except,  &c.,  eiempted  fitn  tui- 
tion,  ■ 74 

banks,  to  loan  money  to, 96 

treasurer,  to  give  notice  in  writing  to  the  pnnkat 

or  cashier  of  amount  required, 300 

not  entitled  to  demand  of  any  bank  loau  eicndiiig 

one-tenth  of  its  capital, 89 

treasurer,  to  equalise  the  amount  demandwi  isiaig 

the  several  banks, 9B 

banks,  to  pay  two  per  cent,  per  month  (at  rAmiI, 

after  thirty  days, IN 

treasurer,  to  institute  an  action  to  recover  the  pa* 

alty no 

infonnation  of  intrusion  to  recover  landf  tpiaA  fo- 
sons  unlawftilly  entering  or  iatradiBC 
upon,  or  holding  same, Tli-TIi 

writs  of  entry,  hovr  brought  for  lands  recovend  bf , 
upon  informatkm  of  introskn,  vben  par 
ties  are  not  concluded  by  judgmeot  in 
such  infonnation, 718,  ilS 

may  purchase  railroads  after  twentj  yean  from  opo- 

ing, P 

suits  by,  for  recovery  of  lands,  to  be  bairri  tfter 

twentyyears, "^ 

except  fts   to  province  lands  and  bade  bsj 

lands, "6 

limitation  of  actions  brought  by  or  for  benefit  of,...-  T79 

costs  in  suits.by.  In  Its  own  behalf, ^ 

not  to  include  travel  of  attoney-gencial  or  dfe- 

trict-atiomeys, ^ 

in  behalf  of  a  private  person, (^ 

Judgment  for  costs  against,  how  to  be  paid, 731 

COMMUTATION  OF  PX7NISHMENT. 

provisions  respecting, 855|856 

COMPLAINTS. 

for  threatening  to  break  the  peace,  how  made, S7 

when  firivolous  or   malicious,  ctnaplainaot  topsf 

costs, ^ 

that  a  criminal  offence  has  been  committed, ^^ 

proceedings  in  such  case, "" 

to  recover  damages  for  floiFage  of  lands,. . .  861, 766.  ^ 

what  to  contain,  and  proceedhigs  thenon, 756,  T» 

not  to  abate  by  reason  of  death  of  any  party, ^ 

nor  be  defeated  by  sny  errors  of  form ^ 

new  complaint  may  be  brought,  and  when, ^ 

To  supreme  court,  for  non-entiy  of  appeals  and  ex-  ^ 

ception, ^'^ 

for  non-entry  of  probate  i^^pe^i -^  *'* 

To  superior  court,  for  non-entiy  of  appitti 
fttMn  justices  of  tiw  pesee  and  pote 

courts, 

COMPOUNDING  FELONIES,  &c 

how  punished 

CONCEALMENT. 

of  property  or  of  person,  when  eansed  for  piutwni* 

against  a  debtor  as  an  Inaolventv * 

of  property,  &c.,  by  a  debtor  after  petitlwi  *r  pro- 
ceedings hi  fns(dveney  isflled  sgilitf*^; 
bowptoaisbed, ^^ 
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CONC&AJMEST— continued. 

Qt  eflsetfl  and  of  iDSolTent  debton,  persons  snspeoted 

of,  how  examined, 607 

by  mother,  of  death  of  in&nt  bastacd,  how  pnn- 

lihed, 818 

of  ftloniee,  how  poniahed, 814 

CONDITIONAL  SENTENCE. 

in  the  case  of  common  dmnkaids,  night  waUcen, 

railers  and  bimwlers,  ftc, 820 

how  to  be  carried  into  ejceontion,  Ito., 920,  846 

CONDITIONAL  PARDON. 

prorisions  respecting, 866,  866 

CONFECTIONERS. 

not  to  give  credit  to  students  under  penalty, 467 

CONFINEMENT. 

of  pemons  Ibrcfbly,  fee.,  without  authority,  how 

punished, 794 

CONNECTICUT   RIVER 

prorisions  respecting  floating  timber,  fre.,  in, 424 

CONBIQNEE. 

of  nuirehandise,  when  entitled  to  lien  thereon  for 
money,  he.,  adranced  to  shipper  though 

not  true  owner, 204, 286 

ooatraeti  or  pledges  by,  concerning  merelian- 
dise,  fcc.,  in  his  possession,  to  be  bind- 
ing  296 

lien  of,  for  expenses  and  charges  not  affBcted  by 

theee  prorisions, 296 

penalty  on  for  fraudulently  pledging  consigned  prop- 
erty,  808 

or  disposing  of  proceeds  thereof, 808 

CONSTABLES. 

to  be  chosen  by  ballot  at  annual  town  meeting,.  100, 181 
if  present,  to  forthwith  accept  ot  rdiise  the  of- 
fice,   161 

to  be  sworn, 161 

oertain   persons  exempted  ihnn  liability  to  serve 

'  as, 168 

penalty  for  refhsing  to  take  oath  and  serre  as, 163 

in  dtice,  may  be  removed  for  gross  misconduct, 166 

to  collect  taxes  in  certain  cases, 79, 81, 88, 100 

to  serve  process  directed  to  them  by  county  commis- 
sioners,    146 

may  serve  civil  process  upon  giving  bond,  &&,.  .168, 164 
and  writs  and  criminal  process  where  their  town,  Ace., 

isfaiterested ^ 164 

may  serve  certain  notices,  Iec.  , 164 

returns  ofservlce  to  be  prima  Ikcie  evidence, 164 

time  of  fittng  bond  to  be  noted  by  town  clerk, 164 

remedies  on  bond, 164 

may  require  aid  in  execution  of  their  duties, 164 

to  serve  all  warrants,  &c.,  lawftilly  directed  to  them 

by  selectmen 164 

to  prosecute  for  violations  of  law  respecting  Lord's 

day,  fto., 164 

may  convey    prisoners,    Ac.,    beyond    limits    of 

town, 164 

may  serve  warrants  in  certain  eases,  b^ond  limits 

of  town 164 

maj  serve  process,  in  unincorporated  .place  annexed 

to  town, 164 

to  abate  nuisance,  Ieo.,  under  direction  of  board  of 

healtii, 190,191 

to  inqjiire  into,  &o.,  violations  of  Lord's  day, 484 

In  the  execution  of  warrants  in  liquor  cases,  pro- 
tected,  448 

penrity  on,  for  neglect  to  serve  warrant  in  liquor 

cases, .••.•.....••••••.•••••«.......■•..  44o 

exempt  fbom  serving  as  Jurors, 679,680 

to  serve  procetses  legdly  directed  to  them ,  Ac. , 618 

■ban  not  appear  in  eoort,  &e.,  as  attorneys  and 

counseDoxs, 164, 616 
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CONSTABLES — eantinued. 

nor  make,  nor  fill  up  writs,  declarations,  or  pro- 
cesses, under  penalty, 616 

not  buy,  nor  procure  by  certain  means, 
clsims  for  coUeotion,  &o.,  under  pen- 
alty,   618 

to  sore  venires  and  sunamon  jurors, 681, 682 

foes  of,  for  oOdal  duties, 786 

when  not  entitied  to  witness  foes    in    criminal 

cases, 786 

to  make  complaint  for  ix^ury  to  property,  ftc,  of 

,  Humane  Society, 886 

penalty  on  persons  refosing  to  assist, 818 

ftlsely  assuming  to  be , 814 

penalty  on,  for  neglecting  or  foiling  to  execute 
a    warrant    for    summoning    coroner's 

inquest, 848 

CONSTITUTION  OF  MASSACHUSETTS. 

to  be  published  with  acts  and  resolves, 60 

analysis  of, 11 

preamble, 18 

DECLABAnOM  OV  RiOBTS. 

natural  and  essential  rights  of  all  men, ^    14 

right  and  duty  of  public  worship,  and  establishment 

of  religious  freedom, 14,  84 

exclusive  right  of  self-government,  unless  expressly 

delegated  to  United  SUtes, 14 

magistrates  and  offlcers  of  government  accountable 

to  the  people, 14 

exclusive  privileges  only  for  services  rendered  to  the 

public, 14 

hereditary  oAces  absurd  andunnatural, 14 

right  of  people  to  institute  and  change  govern- 
ment,     15 

rotation  in  ofllce, 15 

all  elections  ought  to  be  free, 15 

taxation  to  be  by  consent  of  the  people  or  their 

representatives, 15, 16 

ronedies  for  iojuries   to  be  free,   complete,  and 

prompt, 15 

rights  of  sut^t  in  prosecutions, 15 

trial  by  jury, 16,16 

crimes  to   be  proved  in  the  yicinity  where  they 

happen, 15 

warrant  to  make  search  or  arrest  to  be  supported 
by  oath,  and  accompanied  with  a  special 
designation   of  the  object  of  search  or 

arrest, 16,16 

wanrsnt  not  to  be  Issued,  except  as  prescribed  by 

law, 16 

liberty  of  the  press  not  to  be  restrained, 16 

right  to  bear  anns  for  the  common  defence 16 

militaiy  power  subordinate  to  civil, 16 

moral  qnaliflcations  for  office,  moral  obligations  of 

lawgivers,  he., 16 

right  of  people  to  instruct  representatives, 16 

right  of  petition, 16 

power  to  suspend  and  execute  laws, 16 

freedom  <tf  debate, 16 

ftequentsessionsof  the  legislature  to  be  had, 16 

ex  post  foeto  laws  prohibited, 16 

no  man  to  be  declared  guilty  of  treason  or  iblony  by 

legislature, 16 

sokUer  not  to  be  quartered  in  any  house,  in  time  of 

peace,  without  the  owner's  consent, 16 

how  so  quartered  in  time  of  war, 16 

no  perscm  to  be  subjected  to  law  martial,  except  In 
the  army,  and  navy,  and  militia  in 
actual  service,  but  by  authority  of  the 

legislature, 16 

judges  of  the  suineme  jndtcai  court  to  hold  office 
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CONSTITUTION  OF  MASS.  -  continued. 

during  good  behavior,  and  baTe  salaries 

established  by  standing  laws, 17, 26, 27 

opinions  of,  may  be  required  by  either  branch 
of  the  legislature,  and  the  governor  and 

council, 27 

Mpamtilon  of  executive,  Judicial  and  legislative  de- 
partments of  the  government, 17 

"  inhabitant "  defined, 19 

qualifications  of  voters, 19,82,88,89 

titiA  of  body  politic, 17 

Gezteral  Coubt. 

legislative  department  to  consist  of  two  branches, 
and  styled  the  Oeneral  Court  of  Massa- 
chusetts,     X7 

governor  to  approve  bills  and  resolves,  or  return  to 

legislature  with  objections, 17 

how  bills  and  resolves  to  become  tf  law,  if  the  gov- 
ernor objects, 17 

if  not  returned  within  five  days, 18, 82 

courts  may  administer  oath, ig 

general  court  may  constitute  courts  of  record,  ^c,    18 
may  make  laws  not  repugnant  to  the  consti- 
tution, provide  for  the  appointment  of 
officers,  and  prescribe  their  duties,  impose 

taxes,  <&c., 18 

how  adjourned,  prorogued,  and  dissolved, 28, 88 

TBluation  of  estates  to  be  taken  once  in  ten  years  at 

least, 18 

Senate^  number  of,  and  by  whom  elected,  18, 19, 

85,89 

first  branch  of  the  legislature, 19 

districts  for  choice  of, 81,85,89 

votes  for,  by  whom  received,  and  return  of, 19 

by  whom  to  be  examined,  &c., 20 

how  summoned  to  take  their  seats, 20 

to  be  final  Judge  of  election,  &&,  of  its  own 

members, 20 

vacancies  in,  how  filled, 20 

qualifications  of  members  of, 20, 86, 89 

may  adjourn  not  exceeding  two  days, 20 

shall  appoint  its  own  officers  and  make  its  own 

rules  of  proceedings , 20 

to  tiy  all  impeachments  made  by  house  of  repre> 

scutativee, 20, 21 

to  be   specially   sworn  for   trial  of  impeach- 
ments,     20 

limitation  of  sentence  by, 20 

sixteen  members  a  quorum, 21,  89 

may  punish  for  contempt, 22 

cases  where  rights  and  privileges  of,  are  con- 
cerned, how  tried, 22 

Repreaentativea  in  general  court,  by  whom,  and 

when,  chosen, 21, 84, 85, 86, 88 

travelling  expenses  of;  paid  from  state  treas- 
ury,     21 

qualifications  of, 21,88,89 

how  fiir  privileged  from  arrest, 22 

number  and  apportionment  of, 88, 89 

HbuM  of  representatives  may  impose  fines 
on  towns  that  neglect  to  return  mem- 
bers,     21 

the  grand  inquest  of  the  commonwealth 21 

impeachments  made  by,  and  tried  by  senate,.  20, 21 

to  originate  all  money  bills, 21 

may  adjourn  not  exceeding  two  days, 21 

one  hundred  members  of,  a  quorum,. 22, 89 

Judge  of  returns,  elections,  and  qualifications  of 

its  members, 22 

to  choose  speaker  and  appoint  its  own  offi- 
cers,     22 


CONBTETirnON  OF  MASS.~coitfauMdL 

to  establish  rules  of  proceedlugs, a 

may  punish  for  contempt,  &e., 8 

cases  where  rights  and  pririkges  of,  sn  eoa- 
cemed,  how  tried, S 

BzjBLVTivjc  Pown. 

GoTOimor,  style  andtitleof, Q 

to  be  chosen  annually, S2,3( 

qualifications  of, 2!,  23 

oath  of, ».a 

when  and  how  elected, 22,28,3(,% 

return  of  votes  fi>r, 2S,SI 

to  be  commander-in-ch&tf  , !3 

may  convene  council, 2S,3$ 

pardoning    power  vested  in,  with  adrin  of 

council, !l 

judicial  officers  to  be  appointed  by, 24 

officers  of  the  mUida  to  be  CQDunbdoiMdbjr.--  Si 
money  to  issue  from  treasury  only  oa  vinaat 

of,  except,  &Cf SI 

salary  <rf; S 

to  be  president  of  the  ooondl, S 

all  public  boards  to  make  quarterlj  retnm  to, .  2S 

Council  for  advising  thegoremor, 23,%,  36 

members  of  ,  and  how  chosen, SS,86.Si 

rank  of, « 

proceedings  to  be  recorded,  &e., 98 

to  have  ftill  executive  power,  nhea  cBm  of 
governor   and    UenteDant-ffDmaer  ne 

vacant, K 

lieatanant-govemor,  titleof, S 

to  be choeen  annually, B.dl 

qualifications  of^ S 

oath  of, ».S 

when  and  how  elected, Sr^^ 

In  absence  of  governor,  to  be  {cerideBt  rf 

council, * 

to  be  member  of  council,  except,  Ac, & 

when  to  be, acting  governor,. S<^ 

Secretary  of  commonwealth,  bowdMSSr ^ 

records  of  the    commonwealth  to  be  kepi  in 

office  of, ** 

may  appoint  deputies, ^ 

to  attend  the  governor  and  kgiilitiDi  *lia 

required, •* 

vacancy  in  office  of,  how  filled, ^^ 

Treasurer     and    reoelTor- general,    bo«  cbo- 

sen, *• 

vacancy  in  office  of,  how  filled ^^ 

limitation  of  office, ^ 

Judicial  officers,  tenure  of  office  tobeeiiraMdla 

commissions, * 

may  be  removed  by  governor  and  eoondl,  apoe 

address  of  leglslatare, " 

HaiTurd  college^  powers,  rights,  and  pririk^  < 

confirmed, * 

gifts,  grants,  &c.,  to  be  faeULaeeordlBg  to IsW 

of  donors, * 

overseers  of; 

alteration  of  government  of,  may  be  nsie  I?  ^ 

general  court, * 

encouragement  of  literature,  tc., S5,S. 

OJLTHS     and     SuBSCUPTIOKS,     WOOMFATIBBnT    Of   0"* 

Writs,  RfAcnwa  Snu,  &&,  CoiiiiiM»w>  *c 

oath  of  office, ^ 

affirmation  allowed, ^ 

tests  abolished,.  . 

incompatibility  of  offiees, ^' 

bribery,  person  convieted  of,  not  to  hoU  «*»  ^ 
trust  or  importance, 
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CONSTITUTION  OF  MASS.  —  e<w»tm»erf. 

money,  sums  of,  how  computed, 80 

oommissionsi    how    to    be    signed,   attested,  and 

sealed, 80,81 

writs,  iBSoing  out  of  the  clerk's  office,  how  to  be 

signed,  sealed,  and  bear  teste, 81 

habeas  corpus,  writ  of,  benefit  of,  secured,  &c. , 81 

continuation  of  former  laws,  except,  &c., 81 

enacting  style  of  statutes, 81 

constitution  to  be  enrolled  on  parchment,  and  pub- 
lished     81 

city  charters,  when  may  be  granted  by   legisla- 
ture,.      82 


notaries  public, appointment,  remoTsl,  and  tenure  of 

office, 82 

military     officers,     how    commissioned    and    le- 

moTed, 24, 82 

amendments  to  constitution ,  how  made, 88 

political  year,  commencement  and  termination  of , . .    88 

religious  freedom  established, 84 

plurality   of   Totes   by   the  people   to  elect  civil 

officers, 86 

election  of  state  officers,  time  of, 86 

school    money    not    to    be    applied   to  sectarian 

schools, 88 

sherifbi  registers    of   probate,   oommissioners    of 

insolrency,  and  clerks   of  courts,  how 

chosen, 88 

census  of  legal  voters  and  inhabitants,  when  to  be 

taken, 84,85,88,89 

CONSTITXJTION  OF  THE  UNITED 

STATES. 

preamble,  purposes  of, 2 

legislative    powers    granted  by,   to  vest   in   con- 

P»w 2 

to  be  the  supreme  law  of  the  land, 8 

powers  not  delegated  nor  prohibited  to  remain  in 

states, S 

ratification  and  mode  of  amendment  of, 8 

articles  of  amendment  of, • 9 

COlfOBlSS. 

to    consist    of  senate  and    house    of   represent- 
atives,   2 

shall  assemble  at  least  once  a  year,  and  where, 8, 6 

each  house  shall  be  the  judge  of  the  election,  &c., 

of  its  own  members, 8 

majority  of  each  house  to  constitute  a  quorum, 8 

•mailer  number  may  adjourn  fVom  day  to  day, 8 

may  compel  attendance  of  absent  members, 8 

may  make  rules ,  punish  or  expel  members, 8 

shall  keep  journal,  and  publish  the  same,  except, 

&c., 8 

yeas  and  nays  may  be  called  by  one  fifth   prea* 


ent. 


8 


when  either  house,  during  the  session,  may  acUoum, 

and  to  what  place, 8 

place,  frc,  of  election  of  senators  and  representp 
atives  to  be  prescribed  by  state  legislar 

tures, 8 

sueh  r^fulA^o'^  except  place  of  choosing  sen- 
ators, may  be  altered  by  congress, 8 

powers  specifically  granted  to, 4, 6, 6,  7,  8 

may  make  laws  to  carry  out  such  powers, 4 

what  congress  cannot  do, 6, 9 

m^  fix.  time  of  choosing  electors  of  president  and 

•vice  president, ^ 

day  to  be  the  same  throughout   the   United 

States, ^ 

may  provide  who  shall  act  as  president,  in  case 
of  the  inability  of  president  and  vice 
president, ^ 


CONSTITUTION  OF  U.  S.  -^continued, 

may  vest  appointment  of  inferior  officers  as  they 

think  proper,  &c., 6 

may  declaro  the  punishment  of  treason , 7 

attainder  not  to  work  corruption  of  blood  or 

forfeiture,  except,  &c., 7 

may  prescribe  how  proof  shall  be  made  of  acts,  &c., 

of  states, 7 

may  assent  to  formation  of  new  firom  old  states, 8 

may  make  needAil  regulations  for  property  and  ter- 
ritory of  the  United  States, 8 

when  may  prepare  amendments  io   the  constitu- 
tion,       8 

ffha-ii  be  bound  by  oath  to  support  the  constitu- 
tion,        8 

powers  not  granted  reserved  t<f  states, 9 

Memben. 

compensation  of, 8 

privileged  from  arrest,  except,  &c., 8 

*  not  to  be  questioned  elsewhere  for  words  spoken 

in  debate, 8 

not  to  be  appointed  to  certain  civil  offices, 8 

persons  holding  office  under  the  United  States 

not  to  be  members, 8 

H0U8£  OP  Reprsskntativbs. 

members  of,  how  and  by  whom  chosen, 2, 8 

qualifications,  apportionment^  and  number, —      2 

vacancies  in,  how  filled, 2 

shall  choose  their  officers, 2 

•hall  have  sole  power  of  impeachment, 2 

shall  judge  of  the  elections,  &c.,  of  own  mem- 
bers,  '.....      8 

quorum,  adjournments,  rules,  journals,  &c.,. . .  8, 6 

compensation,  privileges,  disqualifications, 8, 6 

cannot  be  appointed  a  presidential  elector, 6 

to  originate  all  revenue  bills, 8 

two  thirds  of,  may  pass  bill  over  president's 

veto, • 4 

•hall  be  bound  by  oath  to  support  the  constitu- 
tion,       8 

SiXATB. 

members,  how  chosen  and  classified 2 

qualifications,  quorum,  a(](joumments,  rule**, 
journals,  compensation,  privileges,  dii*- 
qualiflcations, 8, 5, 6 

cannot  be  electors  of  president  or  vice  presi- 
dent,        5 

vacancies,  how  filled, 2 

Tioe  president  to  preside  over,  but  not  to  vote, 

unless,  &c., 8 

president  pro  tempore,  when  to  be  chosen , 8 

has  sole  power  to  try  impearhmeots, 3 

proceedings  in  ewes  of  Impeachment, 8 

may    propose,    &c.,   amendments    to    money 

bills, 8 

two  thirds  of,  may  pass  a  bill  over  president's 

veto,. 4 

may  concur  in  making  treaties, 6 

may  advise  and  consent  to  appointments  by 

president, 6 

Phbsideiit. 

his  term  of  office 6 

electors  of,  number,  and  how  appointed, 6,  6 

who  cannot  bo 6 

how  and  where  to  meet,  and  choice  of  presi- 
dent,  6 , 9, 10 

qualifications  of  president, .#....      6 

provisions  in  case  of  vacancy  in  office  of, 6 

compensation  and  oath  of,. 6 

powers  and  duties  of  , 4,6,  7 
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CONSTITUTION  OP  JJ.Q,  ^continued. 

mayTetobillfl 4 

proceedings  in  case  of  impeachmeni  of, 8  7 

president  cannot  pardon  In  cases  of  impeach- 
ment,   , , ^  ^  ^      Q 

ViCl  PRESmiKT. 

mode  of  election,  qualiflcations,  &c., 5, 6, 9  10 

to  be  president  of  the  senate, 8 

but  to  haye  no  Tote,  except,  &c., 8 

when  to  be  preaidenti q 

Jttdicial  Power. 

how  Tested, 7 

to  what  cases  it  extends, 7  9 

to  what  cases  it  does  not  extend, 9 

tenure  of  oAce  of  judges,  and  their  pay, 7 

original  and  appellate  jurisdiction, 7 

trial  of  crimes,  where  to  be  held,  and  by  jury, . .  7 
Jadicial  proceedings,  ^.,  in  each  state,  to  have 

Aillcredit  in  other  states, 7 

States. 

individual,  each  to  have  a  republican  form  of 

government, g 

to  be  protected  against  foreign  invadon  and* 

domestic  violence, g 

cannot  be  sued, 9 

powers  not  delegated,  nor  prohibited,  remain  to      9 
prohibited  from  the  exercise  of  certain  pow- 

«"» 6 

privileges  and  fanmunities  of  citiaens  of, 7 

ftill  &ith  and  credit  to  be  given  to  acts,  &c., 

of, .'     7 

admission   of  new   states,   provisions  xespect- 

^«. 8 

members  of  legislatures  of,  to  be  bound  by 
oath,  &c.,  to  support  the  federal  con- 
stitution,        g 

Judges  In,  to  bo  bound  by  fe4eral  constitution 

and  laws,  &c. , g 

M18CXLLANEOU8  Pbotisions. 

AdjoTunment  of  congress  or  either  house, 8 

Amendments,  how  to  be  made, 8 

articles  of, 9^  10 

Anna,    right   to   keop  and    bear,  not  to   be   in- 
fringed,       9 

Army,    congress   has   power   to   raise    and    sup- 
port,         4 

Arrest,  members  of  congress  privileged  from, 8 

Attainder,  no  bill  of,  to  be  passed, 5 

of  treason  not  to  work  corruption  of  blood,  ex- 
cept, &c., 7 

Bail,  excessive,  prohibited, 9 

Bankruptcy,     congress     may     establish     system 

of, 4 

Census,  United  States,  when  to  be  taken, 2 

Citizens    of    states,    privileges  and  immunities 

of. 9 

Coin  and  coining,  provisions  respecting, 4, 5 

Commerce,  congress  may  regulate, 4,5 

Copyright,  congress  may  grant  by  law, 4 

Counterfeiting,  congress  may  punish, 4 

Crimes,  where  and  how  to  be  tried, 7,  9 

persons  not  to  be  held  to  answer  for,  unless,      9 
those  charged  with,  to  have  trial  by  jury,  &c., . .      9 
Debt6»  contracted  before  the  adoption  of  the  consti- 
tution, to  be   vaUd  against  the  United 

States, g 

Dntiee,  authority  of  congress  to  establish, 4,  6 

Excessive   bail,  fines,  and  punishments,  prohib- 
ited,       9 

Ex  post  fiEtcto  laws  not  to  be  passed, 5 


CONSTITUTION  OF  U.  B.^-arnHmud. 

Fines,  excessive,  prohibited, ) 

Freedom  of  speech  and  press  and  of  petilioD  se- 
cured,   g 

FngltlTes  from  justice,  provisions  respeetug, 73 

lW>m  service  and  labor, -  0 

Grand  jury,  presentments  and  indictments  by,. ... .  '9 
Habeas  corpus,  writ  of ,  not  to  be  suspe&deii]  Vh 

Ie68,fto., J 

Immigration  of  certain  persons,  piwisioDs  Mpeet- 

*n« 5 

Impeachment  under  federal  constitotion, j 

house  of  representatives  has  sole  pover  of, 2 

senate  has  sole  power  to  tiy, j 

proceedings  in  trials  of, 8.7 

when  presidentis  tried, j 

Judgment  and  sentence  in  cases  of, 3 

those  convicted  still  liable  to  indictment 3 

president  cannot  pardon  in  cases  of, % 

Importation  of  certain  persons,  proridoos  nspeet. 

ing. 5 

Jwy,   trial   by,    secured  to  those  chszged  vith 

crimes, 9 

in  salts  at  common  law,  when,  &c  , 9 

Heasares     and     weights,    standaid    may  be 

fixed, 4 

lOlitia,  providons  ret^pecting  the  armfag  mnA  ^ 

ciplining  of, 4^9 

Money  may  boeoined,and  value  regulated, 4 

counterfeiting  o(;  may  be  punished, 4 

Naturalization,  imiibrm   rule  of,  may  be  ertib- 

lished, 4 

Nobility,  titles  of,  not  to  be  granted, 5 

Navy,  power  of  congress  over, 4 

Officers  not  to  accept  presents,  titles,  ^ d 

Petition,  right  of,  secured 9 

Poet  offices  and  roads  may  be  established,. 4 

Presents,  &c.,  officers  not  to  receive, 5 

Ftess,  freedom  of,  secured 9 

Private  property  not  to  be  takdn  for  pobbc  vm 

without,  &c., 9 

Punishments,  cxcesrive,  prohibited, 9 

Quorum    of   senate    and    house    of   rvpnienti- 

tlves, I 

of  senate  for  choice  of  vice  ]w«8ident W 

of  the  house  of  representatives  for  the  eiecttai  of 

president, 30 

Batiflcation    of   oonstitation    and    of    umA- 

ments, 9 

BeUgious  establishment  prohibited, 9 

Revenue  power  of  congress  to  raise, S,i& 

Searches  and  seizorasi,   freedom  fhm  anietsoB* 

able, 9 

Speech,  freedom  and  right  of,  seemed, 9 

Soldiers  not  to  be  quartered  in  any  house  vithoot 

consent  of  the  owner, 5 

Taxes,  direct,  how  to  be  apportioned, 2,4,5 

Tender,  on^  gold  and  silver  cmn  to  be  ands  a 

legal, 3 

lYeason,  how  defined  and  punished, T 

person  not  to  be  convicted  of,  nnless,  &c., T 

attainder  <j€,  not  to  work  fbrfciture,  Ac. , T 

Treasuiy,  money  how  to  be  drawn  flrom, 5 

lYeaties,  how  may  be  made, • 

to  be  the  supreme  law  of  the  land, * 

individual  states  not  to  make, i 

Trial  by  lury  secured  in  trials  for  crimes, * 

In  suits  at  common  law, 9 

Veto  of  president. 4 

two    thirds    of   both   houses    may   pass  bQ 

over, 4 

Wanaiits  not  to  issue,  except,  lEc, I 
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CONSTTTUllON  OF  XT.  S,^amtimied. 
•    Wei^ts  and  xneasurea,  standard    of,  may  be 

established, 4 

Witnen,  person  cbaxged  with  crime  may  sum- 
mon,       9 

WMy  be  oonftonted  with  those  against  him, 9 

no  one  compelled  to  be  against  himself.........      9 

Yeas  and  nasra,  when  to  be  entered  on  joor- 

nal, 8 

Ambsdmckts. 

how  made  and  ratified, 8 

articles  of,  when  made  and  ratified, 9, 10 

religioas  estabUshment  prohibited, 9 

freedom  of  speech  and  of  the  press,  and  right  of 

petition,  secured, 9 

rig^t  of  people  to  l^p  and  bear  anns  not  to  be 

infringed, 9 

soldiers  not  to  be  quartered  in  any  house,  unless, 

Ac, y 9 

security    firom     unreasonable     searches     and 

sdsures, 9 

warrants  not  to  issue  but  on  probable  cause, 

Ac., 9 

personf  not  to  be  held  to  answer  for  crimes, 

unless,  &c., 9 

to  haye  trial  by  jury ;  to  be  confivnted  with 
witnesses ;  to  compel  the  attendance  of 

witnesses,  and  to  haTe  counsel, 9 

not  twice  to  be  put  in  jeopardy, 9 

not  be  compelled,  in  a  criminal  case,  to  be  a 

witness  against  himself, 9 

nor  be  deprived  of  property  but  by  process  of 
law, 9 

private  property  not  to  be  taken  for  public  use 

without  just  compensation, 9 

trial  by  jury  secured  in  suits  at  common  law, 
when  amount  in  controversy  is  over 
twenty  dollars, 9 

excessive  ball,  fines,  and  punishments  pro- 
hibited       9 

rule  of  construction  as  to  powers  granted, 9 

powers  not  delegated  nor  prohibited  to  remain 

to  the  states, 9 

judicial  power  does  not  extend  to  suits  against  a 

state, 9 

manner    of    choosing     preddent    and    vice 

president, 9, 10 

OONSTJL. 

of  United  States,  in  a  foreign  country,  when  may 

take  acknowledgment  of  deeds, 467 

may  solemnise  marriages, 581 

ooimaGPT. 

mac^strate,  neglecting  or  reftising  to  retivn  recog- 
nisances, &c.,  to  court,  may  be  proceeded 

against  by  attachment, 885 

in  xelkistng   to  serve,  &e.,   habeas    corpus,   how 

punished, 788 

punishment  for  by  governor  and  council,  senate,  and 

house  of  representatives, 22 

courts  martial, ^ 119 

county  commissioners, 145 

g  by  justices  of  the  peace  and  police  courts, 610 

by  judges  of  probate  courts  in  like  manner  as  by 

superior  court, 577 

of  courts  of  insolvent, 581 

when  witnesses  lUl  to  appear  before  any  court, 
justice,  referee,  master  in  chancery,  &o., 

on  being  summoned, 678 

COKTBSTED  ELECTIONS. 

conunitted  to  certify  necessity  of  attendance  of  wit- 
in, 787 


CONTINOENT  REMAINDER. 

when  may  be  sold,  &c.,  suliject  to  contingen- 
cy,  472,478 

(X)NTINTTANOE. 

of  actions,  may  be  made  by  agreement  of  par- 
ties,   660 

may  be  ordered  to  enable  absent  parties  to  defend, 
or  either  party  to  set  off  judgment  or  ex- 
ecution,   646 

may  be  made  by  any  other  justice,  when  the  justice 
before  whom  a  case  Is  returnable,  Jlcc, 

fidls  to  attend, 605 

of  petitions  and  writs  of  partition  to  enable  absent 

persons  interested  to  appear, G99,  700 

court  may  impose  costs  as  condition  of  allowing, ....  782 
CONTRACT. 

what,  not  valid  unless  in  writing, 627,528 

by  spendthrifts, 544 

on  gaming  consideration 486 

on  consideration  of  liquor  illegally  sold, 448 

for  sale  of  certain  stocks  void,  unless  vendor  is 

owner, 528 

may  be  made  by  married  women  in  relation  to  their 

separate  property, 588 

between  parties  before  marriage,  how  made,  &c. , . . . .  541 

when  may  be  made  by  towns, 158 

on  account  of  state  prison,  how  to  be  made, 878 

sidts  thereon, 873, 874 

no  oflker  to  be  interested  therein, 874 

to  be  executed  on  Sunday  and  public  holidays,  when 

perfoimable, 293 

made  by  or  with  aqueduct  corporation,  to  remain  in 

force  after  its  dissolution, 875 

liability  of  shareholdexs  in  such  case, 875 

Action  of,  substitute  for  actions  of  assumpsit, 
covenant,  and  debts,  except  for  penal- 
ties,  653 

forms  of  declaring  in, 653-655,663-665 

not  to  be  johied  with  actions  of  tort,  but  a 
count  in  contract  and  count  in  tort  for 
same  cause  of  action  may  in  certain  cases 

be  joined, ^>* 

cases  in  equity  may  be  commenced  by, 659 

Specific  performance  of  written,  may  be  enforced 

In  equity  by  supreme  court, 559 

for  conveyance  of  real  estate  made  in  writing  by 
a  person  subsequently  put  under  guar- 
dianship or  deceased,  how  enforced   by 

probate  court,  &e. , 575 

Written,  how  declared  on  in  suits, 654 

persons   severally  liable  on,  may  be  joined  in 

same  action, 054 

CONTRIBUTION. 

by  hdrs  and  l^;atees,  &o.,  when  property  is 
taken,   &c.,  to  pay  debts   of  deceased, 

4c., 479,508 

1^  posthumous  child  In  like  case, 479 

by  heirs,  Ac.,  for  payment  of  taxes  on  real  estate  of 

deceawd  persons, 76 

proceedings  in  cases  for, 480 

between  officers  and  stockholders  liable  for  debti  of 

corporation,  &c., 386 

by  persons  summoned  in  trustee  process  who 
pay   more    than    their    proportion    of 

costs, 728 

Suits  for,  may  be  brought  in  supreme  court   in 

equity , 669 

between  hein,  devisees  or  legatees  liable  for 
debts  of  deceased,  or  other  persons  liable 

for  same  debt, 569 

where  two  or  more  parties  have  distinct  rights 

which  cannot  be  adjusted  at  law 669 
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CONUBEE  AND  CONUSOR. 

in  recogniamooB  fbr  debts,  prorlsloiis  concern- 
ing,   770,  772 

( See  Recognizances  for  Debt.) 
CONVEYANCE  OP  PUBLIC  LANDS. 

to  be  sttljoct  to  approTnl  of  goTemor  and  conn- 

cU, 66,189 

CONVEYANCE  OF  REAL  ESTATE. 

proTisions  respecting, 465-467 

how  made  by  towna, 168 

bycoonties, 144 

by  corporations, 886 

by  married  women, 688 

Incumbrances  in  case  of,  to  be  made   known   to 

grantee, 467 

when  incumbrance  exists,  liability  of  g^rantor, 467 

(^See  Deetl.) 
penalty  for  making  of  encumbered  real  estate  with- 
out disclosing  incumbrance, 802 

of  attached  real  esUte,  without  notice 802, 808 

CONVICTIONS. 

of  persons  indicted,  what  necessary  to, 790 

to  precede  punishment 790 

of  part,  and  acquittal  of  part  of  oflTenoe,  eflect  of,. . .  842 
CONVICTS. 

proririons  for  classifying,  &e., 858,  862 

In    the    atate     prison,,    prorisions    respecting, 

870-875 

Insane,  proyisions  concerning, 878 

Poor,  discharge  of,  provisions  concerning, 878 

COPARTNERSHIPS. 

suits  in  equity  between  copartners  may  be  brought 
in  supreme  court,  and  receiTers  ap- 
pointed,   6^ 

embezilement  by  clerks  and  serrants  of, ^.  800 

except  by  apprentices  and  persons  under  six- 
teen years,  800 

{Ste  Partnerships.) 
COPYRIGHT. 

congress  may  grant  by  law, 4 

CORN.    {See  Grain.) 

regulntions  respecting  weight  and  sale  of, 266 

punishment  for  cutting  down,  J^.,  any  kind  of,. . ..  806 
CORONERS.      . 

appointed  by  the  governor, 24 

to  be  svrom  aud  give  bond, 162 

bonds  to  be  examined  annually,  by  superior 
court,  and  new  ones  required  if  inaoill' 

cient, 162 

sureties  on,  how  discharged, 162 

penalty  for  neglect  to  give,... 152 

suits  on,  how  brought,  &c., 162 

.  to  serve  proccsws  legally  directed  to  them,  &c., 618 

diructiHl  to  them- by  county  commissioners, lib 

when  sheriff  is  interested, 152 

may  serve  process  when  their  town  Is  a  party, 152 

to  perform  duties  of  sheriff,  when  sheriff's  office  is 

vacant, 152 

not  to  act  as  attorney,  Ac., 161, 168, 616 

not  to  advise  suit,  &e. ,  under  penalty, 161, 158, 616 

nor  buy,  nor  procure  by  certain  means,  claims  for 

collection,  &c.,  under  penalty, 618 

may  require  aid  in  execution  of  official  duty,  in  crim- 
inal and  certain  other  cases, 151, 168 

exempt  tetna.  serving  as  jurors, 679 

Jurors  before,  not  suljeet  to  provisions  respecting 

other  Jurors, 684 

fees  for  official  duties,  786 

when    not   entitled    to   witness   feee  in  criminal 

CMM, 786 

reflising  to  assist,  how  punished, 818  { 

ftlsely  assuming  to  be,  how  punished, 814  I 


CORPORATION,  SOLE. 

limitation   Of  enCrf,  by  sniweMor  after 

of, 7i3 

CORPORATIONS. 

petitioners  to  general  court,  Ibr  alteration  of  dnatar, 

to  publish  notice  thereof, 47,43 

not  to  be  taxed  for  parochial  purposes, %il 

moneyed,  shares  in,  taxable, 71 

fhnds  of,  ft>r  support  of  schools,  to  be  hdd  aa  haet»> 

fore, J17 

bonds,  &c.,  of,  negotiable, £4 

real  estate,  and  machineiy  of,  to  be  taxed  in  sdiool 

districts  wliere  situated,. 23 

seisnre  and  sale  of  shares  in,  for  non^Mynent  of 

taxes,  how  made, R3 

general  powers  of,  wlien  other  special  prorvisiao  li 

not  made, SS4 

time  of  organisation  <tf,  limited  to  two  yews  ftna 

passage  of  charter, m 

first  meeting  of,  how  to  be  called, 961,  IS 

notice  of  flrs^meeting  of  religioas  sorieiiBa,  nay 

be  uixed   to  the  door,  or 

conspicuous     part    of 

house, 

when  meetings  may  be  called  by  a  Jnrtiee,  &&,  -mimX 

may  be  done  at  such  meetings, 

at  such  meetings  shall  elect  officers  to  fill  vacaods, 

and  act  upon  other  barineai  aa  at  regular 

meeting, 

may  by  Uieir  by-laws,  &e.,  detcnnine  maans  of 

calling  meetings,  Ac.,. 

may  annex  penalties  to  by-laws,  &c., 9$ 

may  convey  lands, — Co 

shares  in  not  to  be  issued  at  less  than  par  valoe,  a»- 

less  by  special  authority, S» 

list  of  stockholders  in,  to  be  kept  by  ottrer  and  ex- 
hibited upon  written  applScatkn  to  any 

stockholder, 385 

penalty  on  officer  of,  reAising  to  exlUbit  list  of  steck- 

hoUers, 185 

executor,  &c.,  may  vote  as  stocUudder, 8S5 

records  of  transfers  of  stock,  to  be  made  and  kept  in 

the  state,  Itc, SB 

in  teansfiers  of  stock  as  collateral  secority,  debt  ta»> 

tended  to  be  secured,  to  he  dcjgiibed  in 

deed  of  transfer, 

oertiflcate  of  stock  issued  to  pledge*,  or  bolder  of 

such  collateral  security,  to  exprsas  on  the 

fitce  of  it,  that  the  same  is  so  hoUm,  and 

name  of  pledgee,  ftc,. 

records  of  transfers,  to  be  exhibited  upon 

quest  of  creditor,  under  penalty,. . . 
foreign  corporatkms  having  pnqimty  in  tUs 

liable  to  be  sueif,  ftc, 

service  of  writ,  how  to  be  made, 

for  mannflictnring,  mechanical,  ninlng,  or 

lying  business,  Jtc,  stocktaoldevs  faa, 

dividually  liable,  for  debts  to 

Ac, W 

suit  in  equity  in  supreme  court  mar  be  naalntnacd 

against  officen,  &.,  when  liable, M 

executors,  Itc,  not^wrvooally  liable  aa  atockbaMen^ 

but  estates  liable, ftc, M 

to  publish  in  newspapers  once  in  five  yeaxs,  Brt  «f 

unclaimed  dividends  and  balanrts^ S' 

certain,  to  register  names,   Jtc,  of 

and  not  to  Issue  certlikato    vntsl 

chaser  informs  of  his  place  of 

tc 

to  make  return  to  assesKn*,  of 

holders,  number  of  shares 

each,  Ac., 
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banks  aad  infiumnM  comptnkB  to  make  like  retuniB 

to  MMMOCT,  kc.f 887 

penalty  on  for  neglect,  or  making  fliLse  retnms 887 

•harehoIderB  in,  penalty  on,  for  ftaadulent  transfer  of 

shares  to  ayoid  taxation, 887 

nanants  of  distress  may  issue  against,  for  damages 
as^SBod  by  county  commiuioners  or  Jury, 
ftc, : 887 

tenohlse  of  a  tomplke  or  other  corporation,  author- 
iaed  to  leoeiye  toll,  may  be  attached, 
&c., 4 887 

offleer  to  leaye  copy  of  process,  frc,  with  the  cleric, 
tieasurer,  or  some  one  of  the  dixeetors, 
Ac., 887 

ftmnehise,  &o.,  may  be  sold  on  execution, 887 

mode  of  sale,  &o., 887 

sale  may  be  adjourned,  &o., 887 

who   to  be  deemed  the  highest  bidder  at  such 

sale, 888 

oflleer's  return  on  execution  or  warrant  of  distress  to 
transfer  to  purchaser  rights,  Itc,  of  c<h^ 
poration  so  fiur  as  relates  to  right  of 
demanding  toll, 888 

officer  immediately  after  sale  to  deliver  to 
purchaser  poeseesion  of  tollhouses, 
&c., 888 

pmehaser  of  franchise,  frc,  to  have  same  remedies 

as  corporation,  Itc.f 888 

liabilities  of  corporation  to  continue  after  sale  of 

franchise, 888 

franchise  may  be  redeemed  by  corporation  at  any 

time  within  three  months,  Iec, 888 

all  proceedings  respecting  attachments,  Itc,  may  be 
had  in  county  in  which  president,  treas- 
urer, clerk,  &c.,  reside, 888 

may  be  dissolved  by  supreme  judicial  court,  on  peti- 
tion of  majority  of  members,  in  number  or 
interest, 888 

so  dlflSolTcd,  to  be  deemed  extinct, 888 

to  continue  three  years  after  charter  expires,  to  close 

their  concerns, 888 

bat  not  for  the  business  for  which  they  weze  estab- 
lished,  888 

when  charter  expires,  or  is  annulled,  or  the  cor- 
poration is  dissolved,  the  supreme  ju- 
dicial court,  on  petition,  Ac,  at  any  time 
within  three  yean  may  appoint  receivers, 
fcc, 888,889 

powers  of  such  receivers  to  continue  as  long  as  the 

court  deems  necessary, 889 

the  court  to  have  equity  jurisdiction,  kc. , 889 

receivers  to  pay  debts  and  distribute  surplus, 889 

eorporationa  now  existing,  provisions  concern- 
ing,  889 

every  act  of  incorporation  passed  after  March  11, 

1831,  to  be  subject  to  amendment,  &c.,. . .  889 

actions,  by  and  against,  in  what  counties   to  be 

brougb  t, 621 

how  summoned  in  suits  against, 628 

when  parties  to  suits,  how  officers  of  may  be  inter- 
rogated by  opposite  party, 659 

agents  and  oflioers  of,  may,  upon  being  author- 
iaed,  sign  and  make  oaths  to  all  precepts, 
answers,  ftc,  required  in  suits  at 
law 668 

when  ezeeution  agunst,  has  been  satisfied  by  levy 
on  property  of  stockholders,  and  the 
property  or  damages  have  been  recovered 
back,  how  new  execution  may  be  ob- 
tahied, '. 686 

nay  be  tommoned  in  trustee  process,. 721 


CORPORATIONS — eoniimud, 

how   may  appear,  answer,  and  be  examined  in 

trustee  process, 722 

shares  in,  how  attached,  taken  on  execution,  and 

sold, 627,687,689,690 

recording  offleer  of,  to  give  certificate  of  shares  held 
by  debtor,  upon  officer  exhibiting  a  writ 
on  execution, 627, 689 

dividends  of,  made  after  attachment  of  shares,  held 

thereby, 627, 690 

when  entiUed  to  costs  for  travel  how  to  be  com- 
puted,  788 

fraudulent  over  issue  of  stock  in,  how  pun- 
ished,  801 

fraudulent  issuing,  or  transferring,  or  signing  cer- 
tificates of  stock,  with  hitent, 801 

ftlse  entries  in  books  of,  of  transfer  of  stock, 802 

omitting  to  make  true  entry  of  transfer 802 

on  trial  of  such  case,  book  to  be  evidence, 802 

when  indicted  and  served  with  process,  ftailing  to  ap- 
pear, may  be  de&ulted, 847 

in  such  cases  the  charge  to  be  taken  to  be  true,  and 

Judgment  to  be  rendered, 847 

warrant  of  distress  may  issue  for  the  penalty  and 

costs 847 

In  Ihsolyxnct. 

]^K)ceedings  by,  how  commenced, 698 

against  for  not  dissolving  attachments,  and  other 

causes, » 599 

warrant  to  contain  order  requiring  messenger  to 
state  that  corporation  is  forbidden  to 
make  contracts, 698 

claims  may  be  proved  at  any  time  before  making 
•  final  dividend, 596 

officers  of,  to  fUmish  schedules  and  do  other  acts,  in 

like  manner  as  debtor, 698 

sale  of  fiunchises  of  such  as  are  authorised  to 
take  tolls  and  proceedings  thereaf- 
ter  698,699 

damages  against,  for  land  and  materials  token,  pre- 
ferred clahns, 699 

discharges  not  to  be  granted  to  officers  or  members 

of, 699 

mortgages  by,  not  invalidated  by  insolvency  proceed- 
ings  599, 600 

foreclosed  pending  proceedings  and  before  choice 
of  assignee,  may  be  redeemed  by  assignee 
within  sixty  days, 690 

proceedings  to  be  generally  like  those  in  case  of  in- 
solvent debtors, 698 

CORPORATIONS    ORGANIZED    TTNBER  GEN- 
ERAL STATUTES. 

1.     COMPAiriES    FOR     CUTTINO    AM)    SELLI50    TCB,    OR    FOR 

Mechaxigal,   Blxycto,  Quabrtino,   and   BIakupao- 
TURiso  Purposes. 

three  or  more  persons  may  become  such  corpo- 
ration,  841 

not  to  carry  on  business  of  distilling  or  manufho- 

turing  intoxicating  liquors, 841 

to  remain  a  corporation  under  any  name,  Iec.  ,  not 
previously  in  use  by  other  corporation, 
&c 841 

purpose  for,  and  place  wlthfn  which  established, 
to  be  spedfied  in  ^articles  of  associa- 
tion,   841 

not  to  direct  its  operations,  or  appropriate  its  ftinds, 

to  any  other  purpose, 841 

first  meeting  to  be  called  by  notice  of  one  or  more 

persons  named  in  agreement, 841 

nioh  notice  to  state  time,  place,  and  purposes  of 

meeting, 841 
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CORPORATIONS,  ^o.—eoniinued. 

copy  of  notice  to  be  giTen  to  each  member  aeren  dsys 
at  least  before  meeting,  or  published  in 
some  newspaper,  &o., 811 

organiiation,  and  all  proceedings,  &e.,  may  be  con- 

flrmed)  &c., 811 

to  what  provisions  liable, 842 

secretaiy  of  the  commonwealth  to  prepare,  and 
causa  to  be  printed,  annual  abstracts,  Ibr 
legislature, ..842,843 

Offlcera,  how  chosen, 886 ,  842 

UabiUtyof, 842 

liability  of;  how  may  be  limited, 842 

Capital  stock  of,  how  fixed,  increased,  and  dimin- 
ished,  842 

not  to  be  less  thm  five  thousand,  nor  more  than 

flye  hundred  thousand,  dollars, 842 

no  share  to  be  issued  Ibr  less  than  par  TBlue,. . . .  842 
certificate  of,  &c.,  to  be  made,  published^  &&, 

before  commencing  business, 842 

when  increased  or  reduced,  certificate   to  be 

made,  tec, 842 

Stockliolders,*  if  doubts  arise  whether  corporation 
is  legally  organised,  &c^  may  by  vote  coo- 
firm  organiiation,  &o., 8ti 

by  so  doing,  and  depositing  copy  of  rote  with  clerk 
of  town,  &c.f  and  with  secretary,  such 
corporation  to  be  held  1^^,  &c., 841 

belbre  commencing  business,  certificate  of  name,  and 
purpose  of  association,  &c.,  to  be  pub- 
lished, and  copy  filed  with  city  or  town 
cleric  and  aeeretacy , 842 

similar  certificate  to  be  made,  &o.,  when  capital 
stock  and  shax«8  are  increased  or  dimin- 
ished,  842 

oertlflcate  of  capital,  when  paid  in,  to  be  made, 
signed,  fto.,  by  presidettt,  treasurer, 
&c.,    and     recorded    in'    registiy     of 

deeds, 888,842 

to  be  made  and  recorded  when  stock  is  increased 

or  diminished, 888,842 

organlaed  for  manufiusture  of  cotton  or  woollen 
goods,  may  manu&eture  certain  other 
goods, 840, 841, 848 

these  proviBions  may  be  amended  or  repealed  by 

legLilaturo, .' 848 

2.     GaSUOHT  COXPAIOES. 

how  organised,  powers  of,  ftc, 848 

{See  Gaslight  Companies.) 

8.    Banks. 

how  organised,  and  prorlsions  respecting, 818-816 

(See  Banks.) 
COSTS. 

In  Giyil  Gasss. 

prevailing  party  entitled  to,  except,  &e.,. 780 

In  personal  actions  commenced  in  the  supreme 
Judicial  court  or  superior  court,  except  re- 
plevin,   780 

when  plaintiff  recovers  only  twenty  dollus, ....  780 

when  plaintiff  ^s  claim  ]b  reduced  by  setoff, 781 

In  actions  which  might  iiave  been  Joined 781 

where  there  are  several  counts  for  distinct 
causes  of  action,  and  Terdicts  fi>r 
plaintiff   on    some,  and  defendant    on 

others, 781 

of  former  suit  to  btf  paid,  or  proceedings  to  be  stayed, 

or  dismissed, 781 

In    actions    at    law    in    the    supreme   Judicial 

court, 781 

when  plaintiff  does  not  recover  three  hundred 

dollars 781 


COSTS— eoftfffiKetf. 

when  dflftndsiit  brings  Bumcy  Into  cout  in 

satisftction  of  the  damages, 7E1 

of  ooiries,  when  caeies  are  reported,  or  appeals  or  cb- 
oeptlooe  taken  to  be  entered  la  sapnaM 

court,  how  paid  and  taxed, 561 

on  plea  of  non-tenure,  disclaimer,  4u.,  allowed  only 

after  plea  filed, .*. GS 

exBontoiB  and  administrators,  whien  and  how  liaUe 

Ibr, 648,661,6BI 

paid  1^  executors  and  adndnlstratorB,  when  may  be 

allowed  in  their  aocounts,. flEl 

in  eases  belbre  police  courts,  how  taxied  and  paid,.. .  57S 
may  be  awarded,  and  execution  thetefca  issaed  bj 

probate  court, 571 

deftndant  not  entitled  to^  when  disehaised  solely  fey 

insolvency, TW 

is  entitled  to,  when  issue  Joined  opon  dlRteige 

Is  found  for, 79^ 

en  proceedings  to  assess  damages  by  United  Slaiss 

coast  survey, 46 

aecmed  before  an  abatement  of  taxes  is  made,  to  be 

paid  by  applicant  for  abatement, •) 

recogniaanoes  for,  in  applicalions  for  kyingont,  fte., 

highways,  kc, SB,SI1 

in  trials  by  Jury  of  questions  of  damages,  kc^ia  lay- 
ing out  lilghways,  kc. , S9S,  941 

how  paid,  in  such  cases, 2Kr,S89 

questions  of,  in  such  cases,  to  be  detcsndned  by  n- 

preme  court, S7 

on  petitions  for  alimony, SflB 

in  real  actions,  ftin  costs  recoTeraUe, 781 

in  complaints  for  flowage, i9^733 

in    actions    of    contract    to     reeover 
awarded  by  Jury  in  eases  of 
plaintiff    to    recover  fUl,  ttno^  vmw 
diet  does  not  amount  to   twenty  M- 

lars, TSJ 

in  writs  of  quo  warranto, 744 

on  certiorari,  at  discretion  of  eonri^ 74S 

proviaians  as  to  payments  of,  on  edie  foelM,wlnn 

bail  surrmder  their  principal, SS 

when  bail  cannot  surrender  their  principal,  by  act  of 

God,  kc, SB 

in  proceedings  to  enforce  Uens^i 706, 70, 719 

for  travel,  not  to  be  taxed  in  soits  on  Ibtftited  reeqg- 

nisance» 

conunonwealtii  to  have  in  certain  oases,  oa  petftiaa 
for  review  of  Judgment  on  fotftsted  rccog> 

nissnce, 

in  replevin,  ftill  costs  recoverable, TQ 

in  petition  and  suits  for  partition, 700, 708, 7M 

in  suits  for  redemption  and  foceeloaaie  of  man- 
gages, T12,7M 

in  oases  of  infoxmatian  for  intxusion 79 

in  trustee  proeess, 7C3 

on   appeal  firom  Justices  of  the  peace,  or  poliee 

court, ^' 

if  plaintiff  appeals  and  fiuls  to  leeover  moie  tfaaa 

in  the  conrt  below, T9 

on  petitions  for  certiorari,  maadsmos,  quo  wanaate. 

ke ^- 

in  suits  in  equity,  for  discovery  only,  and  not  for* 

decree, ^ 

and  in  such  suits  where  a  decree  Is  prayed  for.  if 
court  deems  the  pxajer  firtvoloiu,  or  a  pn- 

tence,  kc, ^ 

in  equity  suits  and  civil  proeeedingR,  wImk  no  ex- 
press provision  is  aMde,.... . , 

to  be  wholly  in  the  discretion  of  the  temrt^ —  ^ 
but  not  greater  than  for  similar  daaiges  at  ooas- 
OKmlaw, * 
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in  etyil  snltfl  bj  the  comnHKiwMlth,  In  its  own 

behalf, 782 

in  such  suits  in  behalf  of  a  priyate  person, 782 

judgment  for  costs  against  the  commonwealth,  how 

to  be  paid, 782 

how  to  be  taxed  for  the  commonwealth, 782 

travel  not  to  be  aUowed  tike  attomey*general  or 

distriot-attom^, 782 

power  and  discretion  of  arbitrators  and  referees  not 

hereby  limited 782 

nor  of  any  court  to  impose  or  xeftise  costs  as  the 
condition  of  ^  amei^dment,  continuance, 

fcc, 782 

How  to  be  taxed,  and  items  of  taxation, 782 

ftiU,  double  and  treble,  when  and  how  to  be 

taxed 777,780,781,788 

notice  of  taxation,  when  to  be  giren  to  adverse 

party , 782 

notice  to  the  attorney  equivalent  to  notice  to  the 

principal, 782 

appeal  from  the  taxation  of  costs, 782 

how  conducted, 782 

judgment  in  such  cases  when  to  be  considered 

as  rendered, 782 

when  appeal  is  by  person  who  is  to  pay  the 
costs,  the  other  party  may  have  execution 
before  the  appeal  is  settled,  by  giving 

bond,  &c., 782 

costs  of  the  appeal, 782 

how  may  be  collected, 782, 783 

attorney's   fee   in   supreme  judieiai  court  or 

superior  court  when  issue  is  joined, 788 

in  all  other  cases,. 788 

declaration  in  each  writ  in  any  court, 788 

term  fee  in  supreme  judieiai  court  or  superior 

court, , 788 

only  one  where  defendant  is  defeulted  without 

appearing, 788 

attendance  before  jostioe  of  the  peace  or  police 

court, 788 

for  three  days  only  allowed  in  cases  of  de- 

feult, 783 

nor  alter  the  day  the  case  is  finally  disposed  of 

for  the  term, 783 

snch  day  to  be  entered  on  the  docket, 783 

travel,  in  any  court  or  before  a  justice  of  the 

peace, 788 

not  to  be  allowed  for  more  than  eighty  miles 

out  and  home, 783 

unless  more  than  forty  miles  is  actually 

travelled, 788 

aUowed  to  corporations,  when  they  are  en- 
titled to  costs, 788 

to  be  computed  frran  its  principal  place  of 

business, 783 

not  to  be  allowed  to  commonwealth  for  any 

attorney  for  conunonwealth, 782 

lis  insolvency  cases,  contested  before  su- 
preme or  superior  court,  or  court  of 
insolvency,  may  be  awarded  to  either 
party, 600 


erecntion  for  such  costs  may  be  issued, 


600 


before  courts  of  insolvency,  costs  of  court,  mes- 
senger, &c.,  amount  of,  and  how  allowed 
and  paid, 600 

oosts  of  attachment,  how  preferred,. . , 596, 600 

(&e  Fees.) 


Iff  Crocxnal  Casks. 

t'  .Irds  of ,  to  be  paid  by  state,  and  one  third  by 
ooonfj, 

01  121 
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COSTS  —  continued. 

to  include  grand,  and  traverse  jurors'  fees, 861 

how  taxed  before  justices  of  the  peaoe^ 861 

on  complaints  for  sureties  of  the  peace, 828 

where   warrant    is    served,   where   it  is  not 

served, 861 

where  justices  of  the  peace  exercise  final  juris- 
diction,  ; 861 

taxation  to  be  rerised  in  superior  court, 861 

when  person  so  sentenced  pays  his  fine  and 
costs,  the  justice  may  retain  his  own 
fees,  and  psy  the  residue  to  persons  en- 
titled,  861 

otherwise  to  county,  city,  or  town, 861 

how  may  bo  certified, 861 

how  taxed  in  supreme  Judicial  court  or  superior 

court, 861 

to  be  taxed  by  prosecuting  officer,  and  certified 

by  the  clerk, 861,862 

duty   of    cleric    as    to   tnmsmitting  bills  of 

costs, 862 

to  make  statement  to  state  treasurer  as  to 

fines,  &e.,.. 862 

sheriff  alone,  or   deputy,  or  jailer,  authorised  to 

receive, 862 

must  pay  to  county  treasurer  In  thirty  diqrs, 

without  deduction, 862 

remedy  against  sheriff  for  neglect, 862 

permitting  an  escape   of   person    under  sen- 
tence 1^,  makes  thb  sheriff  liable   for 

costs, 862 

county  treasurer  to  transmit  sworn  accounts  of 
costs  twice  each  year  to  the  state  au- 
ditor,   852 

form  of  accounts ;  penalty  for  neglect, 852 

certificate  of  cleric  of  court  to  be  sufficient 
voucher  for  all  sales  taxed  for  costs,  or 

aUowed  to  prosecutors, 861 

accounts  to  be  audited  by  auditor, 852 

balance  found  due,  to  be  paid  to  or  by  county 

treasurer, 862 

to  transmit  annually  to  governor  and  council  a 
general  account  of  moneys  received  tac 

costs,  &c., 868 

and  statements  of  sums  duo  for  costs  to  or  from 

any  person, 868 

to  pay  over  to  persons  entitled,  if  demanded  within 

three  years, 858 

penalty  for  n^ect, 868 

disoluurgs    <^    poor     convicts     for     non-payment 

of, 878 ,  879 

in  cases  of  seising  sad   libelling  forfeited   goods, 

778,774 
of  magistrates  in  criminal  cases  may  be  dlsallovrcd  in 
certain  cases,  by  district-attorney,  with 

approval  of  the  court, 788 

witnesses  in  criminal  trials  attending  in  two  or 
more  cases,  to  have  their  fees  appor- 
tioned,   788 

when  not  to  have  any  fees  allowed, 788 

COUNCIL. 

for  advising  the  governor, 28, 26,  86 

may  be  convened  by  governor, 23, 26 

governor  to  be  president  of, 26 

Ucutcnant^ovemor   to    be    member    of,    except, 

&c., 25 

number,  and  when  and  how  chosen, 26, 88, 87, 62 

return  of  votes  for, 68, 60 

rank  of  members  of, 26 

vacancies  when  and  how  iillcd, 87 

proceedings  to  be  recordod,  &c., 20 

to    have   ftill   executive    power,   wheu   offices   of 
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governor    and    lieateDant-gOTemor  are 

vacant, 26 

monbers  of,  exempt  from  serving  as  jurors, 680 

oath  of  members  of, 29, 83 

certain  officers  not  to  be  members  of, 30, 83 

qualifications  of  members  of, 87 

compensation  of  members  of, 128 

two  members  of.  may  administer  oathB  of  office  to 

public  officers, 181, 182 

governor  and,  may  punish  for  contempt, 22 

districts  for  choice  of  members  of, 62 

committee  of,  to  examine  books  and  accounts  of 

auditor, 186 

COUNSEL. 

may  be  assigned  by  one  Judge,  to  prisoner  indicted 

for  a  capital  offence, 653 

persooB  accused,  entitled  to, d«  15, 790 

not  more  than  two,  for  a  party  to  a  suit,  without 

leave  of  court 615 

COUNSELLORS  AT  LAW. 

and  attorneys  at  law,  distinction  of,  aboliahed, 615 

{See  Attorneys'.) 
COUNTERFEITING. 

congress  may  punish, 4 

private    labels,    stamps,  uid    trade  marks,   how 

punished, 802 

selling  goods,  knowingly,  with  such  marks,  and  not 

disclosing, 802 

public  lecords,  &c. ,  with  intent  to  defraud, 807 

'  knowingly  uttering  counterfeit  instruments, 807 

notes  of  state  treasurer,  &c, 808 

bank  bills,  &c., '. . .  808 

having  in  possession  with  intent,  &c.,  ten  or  more 

counterfeit  bank  bills,  &c. , • 808 

knowingly  uttering  counterfeit  bills, 808 

effect  of  second  conviction  for,  and  three  con- 
victions at  same  term, 808 

bringing  into  state  or  having  in  possession  counter- 

icit  bUls,  &c.,  with  intent  to  pass, 808 

eogmving  plates,  <&&,  or  making  paper  for  counter- 

,  feiting  bills,  Ac, 808 

having  such   plates,  &c.,  or  paper,  &c,  in  pos- 
session,   808,809 

In  proMcutions  for  counterfeiting,  &c.,  bank  bills, 
when  testimony  of  president  and  cafhier 

may  be  dispensed  with, 809 

how  bank   bills   may  be  shown  to  be  coun- 
terfeit,   809 

for  counterfeiting,  &o.,  United  States  securities, 
&c.,  how  securities  may  be  shown  to  be 

counterfeit, 809 

intent  to  defhiud,  how  may  be   alleged   and 

proved, 809 

Gold  and  Bilver  coin,  how  punished, 809 

having  in  possession  with  intent,  &c.,  two  or 

more  pieces  of  fiilse  coin, 809 

any  number  of  pieces  less  than  ten, ^)9 

eflbet  of  second  conviction,  or  of  three  convictions  at 

same  term, 809, 810 

making,  mending,  or  knowingly  having  in  possession 
moulds  or  tools  for  counterfeiting  coin 

with  intent,  &c., 810 

Sheriff  to  seize  counterfeit  bank  bills,  plates,  tools, 
&c.,  and  court  shall  order  them  to  be 

destroyed, 811 

Becompense  to  prosecutors  of  counterfeiters  and 

counterfeiting,.. .' 811 

COUNTS. 

wliat  may  bo  joined, 654 

coats,  where  some  are  found  for  plaintiff  and  some  for 

the  defendant, 781 


COUNTIES.  • 

boundariee,  rights,  duties,  powers,  privikge8,te.,  to 

remain  as  now  established, 144 

bordering  on  sea,  Iwundaries  of, 43 

offences  committed  within   one  hundred   rods  of 
boundary  lines   may  be  tried  in  either 

county, 8S 

separated   by   waters  witliin   the  state,   to  have 
concurrent      jurisdiction      over      sock 

waters, 43 

to  continue  bodice  politic  for  certain  porpotea, 144 

property  formerly  conv^ed  to,  to  be  hdd  as  county 

property, *. 144 

in  Suffolk,  to  belong  to  Boston, 144 

lands  of,  how  may  be  conveyed, 144 

to   provide   court    houses,  jails,    frc,   except  in 

Suffolk, 144 

to  provide  fire  proof  ofiloes,  &c., 144. 1^ 

special  provision  for  Dukes  county, 144 

maps  of ,  to  be  corrected  from  time  to  time  by  eemty 

commissioners, 144 

of  Suffolk  and  Bliddlescx,  to  have  fOBBinwi  Juris- 
diction over  part  of  Ctuu-les  Riv«r^. .  144, 145 
Suffolk,  to  have  concurrent   criminal  jari«SctioB 
with  other  counties,  over  certain  idaads 

and  waters, 145 

accounts,    receipts,    and    expenditures  of ,  to  be 
allowed  and  settled  by  eoonty  coauidft- 

sioners, Ifi 

Taxes,  estimate  of,  to  be  made  by  coon^  eoaaais- 

sionrav 145, 148 

and  to  be  apportioned  by  them  accordii^  to  the 

last  state  valuation^ 14$ 

'.  and  transmitted  to  secretary,  fcc, 14» 

account  of  receipts  end  expenditures  to  be  pub- 
lished annually, 14S 

Debts,  commissioneni  may  renew,  &e.,  and  cootiact 
new  at  the  rate  of  thirty  doUaxs  for  sack 

one  thousand  inhabitants, 146 

damage    to    county    property,   by    vbooi   ptw- 

cuted !• 

liability  of,  fo^  neglect  of  commissiooefs  to  fix 
permanent  bounds  at  angles  of  higfavajt, 

&c., 344 

actions  by  and  against,  where  to  be  broog^t, ^ 

how  summoned,  in  suits  against, ^,68 

COUNTY  COMMISSIONERS. 

when  and  how  chosen,  and  terra  of  oOee, 70,  H 

number  in  each  county, ^ 

but  one,  to  be  chosen  from  same  town,  Ac,  esrapt 

in  Dukes  county, H 

to  ftimish  blanks  for  return  of  votes  for  cownty  com- 
missioners, coun^  treasurer,  Ac., 147 

xvtums  of  votes  for,  to  be  tnnsanitted  to  clcfk  cf 

courts, '*' 

to  be  delivered  by  cleric  to  board  of  examlBcn, 

and  be  by  them  examined,  fcc, * 

in  case  of  feilure  to  elect,  examiners  to  issue  wanairt  ^ 

for  new  election, ^  - 

vacancies,  how  filled, 

to  be  sworn, 

exempt  fttjm  serving  as  jurors '_J 

clerks  and  assistants,  of  courts,  to  be  clcxks  c^ '- 

to  choose  chairman  by  ballot, -f 

times  and  places  for  meetings  of, 14«. * 

to  examine  returns  of  vote*  for  coon^  treamw 
and  register  of  deeds,  and  noU^ 

elected, 

and  to  issue  warrant  for  new  electioa.  if  ftilw  ^ 

of  election ,. -       ** 

pitxjeetoigs  by,  for  assessment  of  damages  oc«ask»<d 

by  coast  survey, *^  * 
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OOUimr  COMMIS&IGSEBS^  continued. 

to  appoint  suitable  penooB  to  asaew  state,  &c.,  taxes, 

if  assessors  neglect, 77 

potier  of,  to  abate  taxes, 79, 80 

their  clerk  to  Aimish  certificate  of  abatonents  made 

by  them , 80 

to  provide  fire  proof  offices,  &o., 144, 198 

to  cause  cotmty  maps  to  be  corrected  from  time  to 

time 144 

proceedings,  when  either  is  interested,  &c., 145 

contested  cases  to  be  determined  by  three  disinter- 
ested ctonmisaioners, 146 

special    proyision    for    Dukes    county    in    such 

cases, 146 

witnesses  before,  how  summoned  and  compelled  to 

testify, 672,678 

may  administer  oaths  to  witnesses  and  punish  for 

contempt, 146, 678 

to  pxoride  Ibr  erecting  and  repairing  county  build- 
ings,    145 

to  have  care  of  county  property,  and  to  represent 

county, 146 

to  examine  and  allow  accounts  of  county  treas- 
urer  146 


to  allow  and  settle  accounts  of  county  receipts  and 

expenditures, 146 

to  make  estimate  of  county  taxes, 146, 146 

flueh  estimates  to  be  recorded  by  clerk, 146 

and  with  statement.of  borrowed  money,  ftc,  and 
treasurer's  account,  to  be  transmitted  to 

secretary, 146 

pehalty  for  neglect, 146 

to  apportion  taxes  according  to  last  state  yalua^ 

tion, 146 

to  publish  annually  account  of  county  receipts  and 

expenditures,  &c., 146 

may  renew  county  debte,  &c.,  and  restricted  as 
to  amount  of  new  debts  to  be  con- 
tracted , 146 

may  require  recognisances  for  costs,  &c.,  of  per- 
sons, Itc,  applying  for  assessment  of 
damages,  ftc, 146 

may  add  costs  to  damages  assessed, 146 

may  receiTe ,  &c . ,  certain  petitions  at  otiier  times  than 

at  regular  meetings, 146 

petUiona  so  received,  to  be  returned  at  regular  or 

special  meeting, 147 

eoats  of  special  meeting  how  paid, 147 

eoeta  for  attendance  of,  when  petition  is  disal- 
lowed,   147 

laws  applying  to  commiBsioners  and  their  clerics,  to 

include  all  persons  acting  as  such, 148 

to  appoint  county  treasurer  in  case  of  vacuioy , 149 

•oeounte  ol^  to  be  examined  by  board  of  exami- 
ners,   149 

flberlff  to  attend   meetings  of,  when  ordered  by 

board, 162 

may  remove  roisters  of  deeds  for  incapacity,  &c., 

except  in  Suffolk, 168, 164 

may  impose  fine  on  towns  fbr  neglecting  to  choose 

selectmen  or  assessors, 161 

may  appoint  assessoxs  of  taxes,  in  case  towns  neglect 

to  choose,  &c., 161 

Toay  appdnt  enginemen  for  private  engines,  if  select- 
men, &c.,  refiise, 177 

duties  of,  in  regard  to  law  library  associations, 208 

duties  o^  in  relation  to  damages  for  land  taken  for 

schoolhouses, 220 

powBiB  and  duties  of,  hi  laying  .out,  &e.,  high- 
ways,  232-289 

powers  of  in  laying  out,  &c.,  town  ways  and  private 

ways,  in  certain  cases, 2i0  1 


COUNTY  COMMISSIONERS  — eofKtniMd. 

in  keeping  in  repair  ways  and  bridges, 245 

in  regard  to  damages  occasioned  by  repairs  in 

highways, 247 

as  to  ferries,  &c., 262 

to  cause   permanent  bounds    to    be    erected    at 
angles,    Itc,  of  highways  laid   out  by 

them , 244 

may   make   by-laws  concerning  fiwt  driving  over 

county  bridges, 250 

may   license    auctioneers,   if  selectmen,   &c.,   re- 
fuse,   280 

may  authorise  persons  to  make  and  sell  spirituous, 

&c.,  liquors,  for  exportation,  &c. , 489 

to  put  in  suit  bond  of  manufiicturers  of  liquors,  upon 

breach  thereof, 440 

may  grant  licenses  to  innholders,  kc^  upon  certificate 

of  selectmen, 455,  466 

clerks  of,  to  transmit  to  selectmen  lists  of  per- 
sons licensed  the  preceding  year, 466 

powers  of,  if  selectmen  refuse  to  grant  such  cer- 
tificate   466 

not  required  to  grant  licenses, 467 

to  charge  no  feo  fbr  license, 467 

to  fUmish  sunuoary  of  laws  relating  to  licenses, 

to  persons  licensed, 467 

may  lay  out  turnpikes  as  highways, 346 

to  apportion  damages, 846 

proceedings  if  town  reflises  to  pay, 846 

powers  and  duties  of,  when  turnpike  is  out  of 

repair, 346,  847 

powers,  to.,  of,  in  assessment,  &c.,  of  damages  for 

land  taken  for  railroad,  &c., 852,  858, 854 

as  to  removal  of  turnpike  gates, 344 

to  order  railroad  corporations  to  construct  embank- 
ments, culverts,  fences,  ke., 866 

powers,  kc.f  of,  in  relation  to  crossings  by  railroad's 

over  highways,  kc. 856,  857 

In  the  regulation  of  dams, 769 

may  authorize  laying  out  of  highways  across  rail- 
roads,    857 

to    give   notice,   hear   parties,    &c.,   in   sudi 

cases 857 

not  to  permit  highway  to  cross  at  grade,  unless 

public  necessity  requires, 857 

to  have  original  Jurisdiction  of  all  questions  touching 
obstructions  to  highways,  &c.,  by  rail- 
roads,  358 

powers,  &c.,of,in  relation  to  sign-boards  and  gates  at 

raihxMid  crossings,  &c., 360,  361, 382 

duties  of,  .in  assessing  damages,  kc,  by  aqueduct 

corporations , 876 

on   petition  for  constructing   roads,  &c.,    to 

swamps,  kc., 752, 753 

exempt  firom  serving  as  jurors, 679 

processes  of,  to  be  served  by  officers,  to  whom  they 

are  le|^y  directed, 61C 

proceedings   of,  to  be  recorded   by  clerk   of  the 

courts, 612 

records  of,  to  be  in  custody  of  the  clerk, 61C 

awards  of.  to  bear  interest, 685 

applications  to,  may  be  made  by  executor,  adminis- 
trator, heir,  or  devisee,  of  person  dying 

before  making  same, G^ 

to  audit  coroners'  accounts  for  inquests,  except  in 

Suffolk, 850 

to  appoint  overseers  of  houses  of  correction, 858 

may  remove  them,  and  fill  vacancies, 858 

may  establish  rules   and  regulations  for  houses  of 

correction, 858, 859 

shall    provide    materials    fbr  work   of    prisoners 

In, 858,859 
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COnin*Y  C0MMI8SI0NEBS  — conlimMdL 

may  emploj  prisonera  on  public  lands, 859 

shall  establish  fixed  salaries  fat  cAoers,   ke.,   of 

houses  of  ooirectlon, 860 

may  ftiniish  instraction  in  reading  and  writing  to 
prisoners,  for  one  hour  each  eToning,  ex- 
cept Sundays, 863 

shall  procure  necessaiy  supplies,  except  In  Suffolk, 

forjslls.&c, 864 

mi^  adTsnce  money  fVom  county  treasury  for  pur- 
chase of  tools,  &c  , 865 

•hall  allow  reasonably  for  ftiel,  bedding,  clothing, 

Ac, 865 

may  direct  specific  rations  to  prisoners, 865 

may  sosi  in  name  of  county,  to  rscoTer  for  support 

of  conricts, 866,  866 

and  for  penalty  on  jailers  for  neglecting  to  keep 

prison  book,  ftc  , 866 

shall  be  inspectors  of  prisons,  except  in  Suf- 
folk,   866 

powers  and  duties  of,  in  this  capacity, 886, 867 

oompensation  of, 147, 149 

Special  comzniasionerB,  how  and  when  chosen, 

and  term  cf  office, 70,  71 

number  of  in  each  county, 71 

proceedings  in  case  of  iUlure  to  elect, 71,  72 

vacancies,  how  filled, 72 

to  act  when  commissioners  are  interested,  ke., 146 

exempt  fVom  serring  as  jurors, 680 

oampensatlon  of, 147 

In  Nantucket,  selectmen  to  act  as, 148 

In  Snifolk,  aldOTmon  of  Boston  to  act  as, 148 

In  Chelsea,  North  Chelsea,  and  Winthrop,  com- 
missioners  of  Middlesex  to  liave  Jurisdic- 
tion,   .148 

OOtJNTY  OFFICBES. 

eobealonent  by,  to  be  deemed  larceny,  and  how 

punished, 800 

<)OUNTY  TREASUilERS. 

exoept  in  Suffolk  and  Nantucket,  how  and  when 

chosen,  and  term  <^  offloe, 70,  71 

to  be  resident  in  county, 71 

not  to  hold  certain  other  offices, 149 

return  of  votes  for, 68, 00, 61 

proceedings  in  case  of  foilnre  to  elect, 72 

vacancies,  how  filled ^ 72, 149 

to  be  sworn  and  give  bond, 148 

to  be  furnished  with  office  by  county, 148 

salaries  of, 148,149 

may  recover  <tf  town,  county  taxes  not  as- 
sessed,     77 

to  publish  annually  account  of  county  receipts  and 

expenditures, 146 

to  pay  over  money  as  commissioners  direct, 149 

to  account  with   commisrfonexe  at  dose  of  eaeh 

year, 146,149 

penalty  for  neglect, 149 

may  sue  on  bonds,  kc.,  given  to  county,  ftc., 
and  prosecute  for  injuty  to  county  prop- 
erty,   149 

may  prosecute  for   trespasses  on  building    owned 

jointly  by  a  town  and  county,. . . '. 168 

to  give  notice  to  district  attorney  if  public  officer 

foils  to  pay  over  money,  lio., 1^ 

to  pay  certain  money  Ihnn  treasniy  to  law  library 

associations, 206 

duties  of,  in  regard  to  standard  weights^  measures, 

and  balances, 284, 285 

bond  to,  from  raster  and  assistant  register  of  pro- 
bate and  insolvency, 602, 608 

bond  to,  from  clerk  and  assistant  clerk  of  courts,. . .  618 
to  be  sued  by,  hi  case  of  forffaitore, 618 


COUNTY  TBMASUBSSRS^e&HtUmei, 

sums  recovered  on,  how  apprupflstBd,* SU 

returns  and  payments  to,  from  justices  of  the  pcan 

and  police  courts, 671,571,610 

from  clerks  of  the  courts, 6U 

may  comment  suit  on  contracts,  &e.,  mMis  with  Ui 
predecessors,  and   proseeats  ndts  eon* 

menoedby  them C50 

to  transmit  twice  a  year  sworn  account  to  soditw,  of 

costs,  &C.,  in  criminal  pntocntioai, %S 

form  of  account, KS. 

penalty  for  neglect, 6JS 

certificate  of  cleric  of  court  to  be  sufidat  voeete 
for  all  sums  taxed  for  costs,  or  alloeed  to 

proeeeutom, K3 

such  account  to  be  audited,  aod  balsim,  if  aoj, 

paid, «2 

to  transmit  annually  to  governor  and  eoandl  •  go- 
end  aooomit,  ftc, 8SS,(ES 

shall  pay  over  to  persons  entitled  the  ooita  to 

them, 83 

To  pay   ont  of  treasury   expeoMS  inddeat  to 

courts, ^ 

certain  expenses  of  police  courts, 9tl 

and  of  probate  courts, ^ 

In  Suffolk,  treasurer  of  Boston  to  be, ^^ 

InNantnckety  town  treasorer  to  be, ^ 

COUNTY  WAY. 

how  construed, ^ 

COURTS. 

general  court  may  constitnte, ^ 

may  administer  oaths, ^ 

may  make  reqnlsitionB  for  mDitSa  bi  eisi  tf  iM. 

»c. » 

first  day  of  term,  how  desfgnated, ***-^* 

appohited  to  be  held  at  a  time  sod  plsee  vhkh, 
by  reason  of  calamity,  is  nsafe,  js^p 
may  onler  same  to  be  beU  st  scothcr 

time  and  place, 

sodi  order,  how  made,  and  notice  giveo, *^' 

not  to  be  opened  on  Snndsys  and  hdkktpt^"*^ 

for  special  purposes,. 6*''^* 

processes  of,  to  be  serred  by  Sberilb,  dryotysbcilA. 
coroners    and   constables,  wha  kf^ 

directed  to  them,. ^' 

may  be  adjourned  by  any  officer  on  onterflf  jo^t- ■  ^ 
may  be  a4j<M>rned  from  one  aUrs  town  totaotiirr,  i> 

certain  caace, ^ 

matters  common  to  eapxeoM  and  lapaisr  ceatt, 

ConrUof  imrahreni^, ^ 

J^Ste  iMtfievfuy.) 
JusUoee  ooort  fbr  connty  of  Suffolk,  ^eWMoa 

of,  tranaftned  to  poDee  eowt  «'■••_ 

*<». :', 

Police  eonrte, *^* 

(See  BOia  Cntrts.) 

Ptobate  eoorta, 

( See  Ptobate  Cnrb.) 

Sapreme  judicial  oosrt^ 

(&«  SbprCTWt  JWWe'Cbeffc) 

equity  Jurisdietion  of, * 

Snpefior  oonzt,..* 

{See  SKperier  Camt,) 

Martial  and  Inqoizy, "^ 

iSeeMStUia.) 

COURTS  OF  RECORD.  ^^ 

judgments  anddeereoief,  suits  on,  Hmltil  fc  •■•■^  _^ 

y«w. •:••;•  "l" 

pnfuiiiod   to  he  paid  lAer  Hfwrft*"^^ 

y««Mi * 
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oovENAirr. 

aetton  of  aboliiiiied,CDdMttonof  eontnetgatotituted 

fer, 668 

temfofdedttlngoD, 668,664,664 

against  incumbranoes,  measure  of  damafee  in 
actions  OD,  whan  incombianoe  appean 

by  the  records, 467 

COW. 

ona  ntmpt  tnm  levy  on  exeeatlon  and  fh»n  attach- 
ment, ^ 624,688 

CBACKEBS. 

penaltj  Ibr  selling  and  firing,  &o.,  without  li- 
cense , .*. 460 

CBANBERRIES. 

to  be  sold  by  the  strike  or  level  measure, 264 

CRANBERRY  MEADOWS. 

wDAd  and  malicious  i^Juzy  to,  how  punished, 806 

CREDITORS. 

of  persons  deoessed  intestate,  when  entitled  to  ad- 
ministration  468 

of    persons    deceased    insolvent,    how    to    pro- 

CMd. 497-499 

how  to  proceed  against  executors,  Ike., 491-498 

how     to     proceed     against    heirs,    legatees, 

&c, 607,608 

trusts  created  for  benefit  of,  how  terminated, 602 

faUJs  in  equity  by,  to  reach  property,  which  can- 
not be  come  at   to  be  attached,  how 

brought, 669 

pirooeediafi  and  rights  of,  &c.,  respecting  insolvent  « 

debtors, 68a-«00 

when  and  how   may  commit  debtors   on  mesne 

process  and  ezacntion, 688>-641 

GRKDITORS'  BILL. 

eouity  Jurisdiction  in  case  of, 660 

CRIER  OF  COURTS. 

^tiesof  to  be  performed  by  clexfai  of  courts,  sherUb, 
or  their  deputies,  without  additional  com- 
pensation,   618 

CRIME. 

statistics  of,  provisions  for  obtaining, 129 

not   to  exclude  ftxnu   being  witnesses,  except  to 

wills, 678,674 

conviction  of,  may  be  shown  to  aflect  credibility  of 

witnesses, 673 

against  nature,  how  punished,. 819 

CRDflKAL  OFFENCES. 

insane  persons  charged  with  and  in  prison ,  provisions 

concerning, 888 

in  prosecutions  for  under  by-laws,  ordinances,  and 

Uiclike, 888 

Jnjidlotion  over  when  committed  on  boundary  of  two 
counties  or  within  100  rods  of  dividing 
Hoe,  to  be  in  aithar  county 888 


CRIMINAL  OFFENCES  — rontiaiMrf. 

when  on  the  sea  and  within  one  league  of  shore,  to  be 

in  adjacent  county, 

where  mortal  ii^jury,  frc.  Is  inflicted  in  one  county, 
and  death  ensues  thereftom  in  another 

county, 

where  mortal  ii^uiy,  &c.,  is  inflicted  on  the  high 
seas,  or  on  the  land,  within  or  without  the 
limits  of  the  state,  and  death  ensues  there- 

•     ftom  in  the  state, 888, 889 

prosecutions  for  murder  may   be  found  at  any 

period , 889 

other  within  sU  years, 889 

time  of  absence  ftom  the  state,  to  form  no  part 

of  six  yean, 889- 

process  for  arrest  to  issue  forthwith  after  indictment 

found  fora  ci4>ital  oflbnce, 889 

Airther  proceedings  in  such  cases, 889 

prosecutions  for,  not  to  afGact  civil  remedies  for  same 

matter, 840 

CRIMINAL  PROSECUTIONS. 

when  may  be  stayed,  on  reparation  to  party  in- 
jured,  834,889 

certain  defects  of  form,  not  to  invalidate, 842 

limitations  o^ 839 

CROSS  ACTIONS. 

against    plalntifliB    out    of    state,    how    brought, 

&c 646,646 

CROSSINGS.    [See  Railroads.) 
CRUELTY. 

to  apprentices  and  servants,  how  redressed, 660 

of  husband  or  wife,  when  cause  of  divorce, 682 

to  horses,  oxen, and  other  animals,  howpunished,. . .  822 
CURRENCY. 

passing  any  bills,  notes,  Ac,  as,  except,  &c.,  how 

punifl^ied, 810 

any  bills,  notes,  4u.,ss,  for  less  than  five  dollars, 

except,  &c., 810 

ftaetional  bills, '. 810 

CURSING  AND  SWEARING. 

profone,  how  punished, 819 

prosecutions  to  be  commenced  in  twenty  days, 819 

CURTESY. 

tenant  by,  who  to  be, 471 

to  hold  lands  during  his  lift, 471 

title  of,  not  afiiected  by  advancements,'. 475 

tenants  by,  how  liable  for  waste, 708,  709,  710 

tenancy  by,  how  to  affect  limitation  of  real  actions, 

in  certain  cases, 775 

not  aifected  by  wife's  right  to  hold  property  to  her 

sole  use, 638, 689 

CUSTOM  HOUSE  OFFICERa 

exempted  from  militaxy  duty, 92 

exempted  from  serving  as  Jurocs, 680 


D. 


DAMAGES. 

osi  deftult,  may  be  sswiesod  l^  court,  or  on  motion 

of  either  party,  by  jury, 886 

It  of,  may  be  referred  in  all  cases  by  court 

tojury, 686 

in  actioiis  of  replevin, 782 

be  assessed  by  derlt  on  contracts  wliere  amount 

due  Is  not  disputed, 686 

M  aetkms  on  bonds,  covenants, and  agreementSi  with 

psiia>l7«  iMW  detoiminfld, 686^686 

81* 


DAMAGES -- CMtfMwetf. 

in  writs  of  entry,  may  be  xecovered  for  rents  and 
profits,  and  for  destruction  or  waste 
of  the  buildings  or  other  property  by 

tenant, 

how  recovered,  in  a  writ  of  dower,  for  detention  of 

dower, 097 

subseqnentiy,  for  rents  and  profits  of  a  prior 
tenant '  oo  whom  demand  of  dower  was 

697 


^ 


966 


INDEX. 


DAMAGES  —  eantinued. 

for  wute,  against   tenants  in  dower,  bj  the 

curtesy,  for  years,  and  for  life, 708-710 

against  joint  tenants,  tenants  in  common,  Iec, 

for  waste, 709 

against  persons  who  commit  waste  after  action 

brought  concerning  lands, 709 

for  wilfUl  trespass, 709 

for  casual  and  involuntary  trespass,  and  how 

amends  may  be  tendered, *. . .  709,  710 

for  iojury  done  by  beasts  of  other  per- 
sons,   185,  780 

in  actions  of  tort  for  acts  of  deceased,  commenced 
or  prosecuted  by  executors  or  adminis- 
trators, to  be  only  for  Talue  of  properQr, 

or  actual  injury ' 661 

for  wrongs  or  ii^Juries,  not  to  be  deducted  in 
Eottling  amount  due    from   trustee   in 

trustee  process, 724 

measure  of,   not  changed  by  statutes  relating  to 

pleading  and  practice, 662 

in  complaints  for  flowage,  how  estimated, 766 

for  what  time  to  be  allowed, '. .  766 

what  to  be  allowed  by  way  of  set-off, 756 

Jury  to  determine  what  sum  sliall  bo  paid  anna- 

aUy, 756 

and  what  sum  to  be  paid  in  gross, 756 

owner  may  elect  which  to  pay, 756 

within  what  time  election  to  be  made, 766 

to  be  a  lien  on  mill  and  appurtenances, 756 

annual  compensation  may  be  assessed  anew, 757 

gross     damages     assessed      only     once     in     ten 

years, 767 

DAMS.    (See  Mills.) 

may  be  erected   and  maintained  on  streams  not 

navigable, 764 

not  to  be  erected,  or  raised,  to  damage  of  existing 

g      mm, 764 

height  of,  to  be  regulated  by  jury, 756,  756 

damages     for     flowage,    proceedings     to     recoT- 

er 755-767 

material  change  in,  to  be  deemed  a  new  mill  or 

dam, 757 

proTisions  concerning  the  regulation  of, 759 

county  commissioners  to  riew  and  examine, 
after  notice  to  adverso  party,  on  appli- 
cation by  persons  owning  property 
liable    to    be    destroyed    by   breaking 

of, 769 

if  not  sufficiently  strong,  commissioners  may  require 

them  to  be  made  secure, 759 

directions  to  owner  to  make  repairs,  &o. ,  to  be  in 

writing, 759 

result  of  examination  to  be  recorded, 759 

record  to  be  evidence,  if  owner  liad  oppor- 
tunity to  be  heard  before  commission- 
ers   759 

if  owner  neglects  or  reftises  to  make  repairs,  ftc, 
commissioners   to  cause   dam,  or  parts 

thereof,  to  be  removed, 759 

after  removal,  no  structure  to  be  erected  except  as 

commissioners  direct,.  9 769 

if  dam  cannot  be  removed  without  danger,  the  com- 
missioners shall  make  it  safe, 759 

if  commissioners  require  no  alteration,  Itc,  costs  of 
application  to  be  paid  by  petitioner,  otho^ 

wise  by  owner, 769 

in  all  cases  to  bo  paid  by  owner  if  he  is  peti- 
tioner,   769 

supreme  court  has  jurisdiction  in  equity  to  compel 

owner  to  make  alterations,  &c., 760 

penalty  for  wilflil,  &c.,  ii^ury  to, 804 


DAMS  —  contiMMed. 

penalty  for  raising  water  I7,  so  is  te  i^Jon 

mm 8M 

not  to  apply  where  oooit  may  abate, M 

DARTMOUTH. 

penalty  for  taking  certain  ftsh  in  waten  of,  by  per 

sons  living  out  of  state,  fcc, 4& 

DEACONS. 

of  churches,  if  dtiaens  of  the  United  Stsln,  s 
corporation  to  take,  fce.,  giants  to  thdr 

churches, SS 

when  to  be  corporation  for  snch  purpose,  togrths 

with  minister, 306 

cannot   convey  church   lands  withont  coueat  of 

church,  fcc, 31$ 

DEAD  BODIES. 

may  be  ftamished  to  lAysiclans,  Ix.,  by  umswu  cl 

poor,  &c., 195 

physicians  to  give  bond  in  snch  case,  Ac, 196 

remains  to  be  decently  buried, IX 

when  not  to  be  delivered  to  physidans,  flu^, 196 

not  to  be  taken  on  mesne  prooeas  or  exeentkn, 821 

penalty  for  so  taking, fiSl 

unauthorised    removal   or    distntcnnoBt  of,  liov 

punished, 80 

accessories  thereto,  how  punished, fSl 

buying,  or  selling,  or  having  in  poswarfwi  to  «fl, 

how  punished, S 

inquest  on  certain,  to  be  held, 648,849,SSi) 

•   expense  of  bringing  to  land,  when  fbund  la  any 

waters  of  the  state,  how  ptid, ^ 

except  for  services  in  searching  for, SO 

money,  &c.,  found  upon,  to  be  k^  in  cfaaife I9  dN 

coroner, 89 

of  strangors,  expense  of  burial,  &e.,  bow  bone,..--  89) 

of  others,  how  borne, ^ 

DEATH. 

of  parlies  to  actions,  petition  for  partition,  fte.,  {m 

Surviving  of  AetionSf) 64S-ffl) 

or    insolvent     debtors,    after     proeeedingt  ca»- 
menced  by  or  against  them,  not  tosfiert 

same, ^ 

of  justices^  peace ,  after  rendering  jndgnast  la  dfil 

actions,  proceedings  thereoii, ^ 

of  offlcers  or  party  after  commencement  of  letv  ^^ 

execution,  efleet  of, ^ 

sentence  of,  how  to  be  executed, ^' 

DEATHS. 

dty  and  town  clerks  to  recofd  and  index  ftdseoa- 

ceming, '^ 

form  of  record, *® 

to  be  reported  by  parents,  honsehoMcti, sMpmiitw*, 

&c.,  to  clerk,  under  penalty, ^ 

return  to  be  made  by  clerk  to  Mcrelsiy,  nte 

penalty, ^* 

physician  to  certify  certain  fkets  concening,  »hfa 

requested,  under  penalty, ^ 

sextons,  &e.,  to  make  return  of  Acts  cooceratag » 

'  10 

clerks, *^ 

compensation  of  sextons, "^ 

record  of  clerk  concerning,  to  be  prima  fhcie  ewitw 

in  legal  proceedings, ^ 

certificate  of  clerk  lb  be  evidence  of  rack  w^ 

ord, » 

superintendents  of  state  almshooses,  to  make  xHan 

concerning, HB.I^ 

town  derks,  where  audi  atanshoosea  are  loealed,  to 

be  exempC  fhn  making  returns,. ^ 

towns,  frc,  may  make  additional  rales  csmbsIbS 

registration  of^ 

ni^Bttaa  may  be  appointed  in  eertain  tiSBi,  10 

maksxeoordf  ko.,  ooDoamingi.  .•• 
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DEBT. 

•otion  of,  ftboUBhed  and  actions  of  contract  substi- 
tuted, except  for  penalties, 663 

for  penalties,  action  of  tort  substituted  for, 653 

DEBTORS.    {See  Insolvency.) 

Insolvent,  proceedings  by  and  against, 682^1 

proTisions  for  arrest,  dLscharge,  and  punishment  of 

poor, 633-642 

{See  Poor  Debtors.) 
DECLARATION. 

in  actions  at  lav,  charge  in,  taken  to  be  true  on  de* 

foult  of  defendant, 668 

In    personal    actions,  how    named,   and   forms 

of, 653,664,663-668 

need   not   arer  what    is    not  required   to  be 

proved , 658 

may  state  the  substantive  &cts,  without  ver- 
biage   663 

need  contain  but  one  count,  but  with  any  num- 
ber of  breaches, 664 

may  assign  breaches  in  the  alternative, — .'....  664 
same  count  not  to  include  two  causes  of  action 
on  same  contract  except  the  count  on  the 

account  annexed, 664 

t  may  include  different  causes  of  action,  belon^^ 

.  ing  to  same  division, 664 

in  actions  of  contract  and  tort  not  to  be  joined, 
unless  it  is  doubtflil  to  which  class   a 

«  cause  belongs, 664 

a  count  in  contract  and  a  count  in  tort  for  the 
■una  cause  of  action  may  be  joined,  with 
an  arezment  that  they  are  for  the  same 

cause, 664 

oommon  count8*not  to  be  used  unitedly, 664 

count  on  account  annexed,  may  be  used  in  cer> 

tain  cases,.'. 664 

sopplemental  may  be  made  alleging  ftcts  occur> 
zing  or   becoming  known  alter  former 

declaration 697 

On  written  instruments,  except  policies  of  insur- 
ance, to  set  out  copy  or  l^al  effect  of  in- 
strument,  664 

need  not  contain  profSart  or  excuse, 664 

to  state  substance  of  instruments,  lost  or  de- 
stroyed,   864 

On  bonds,  conditional  obligationa»  and  con- 
tracts, or  grants,  to  set  forth  condition 

and  breaches, 664 

against  parties  severally  liable  on  same  written 

coq^ract,  how  made, 664 

leforring  to  a  general  statute,  may  specify 
chapter,    or  make   some   other  general 

reference, 664 

In  actions  of  tort  for  breaking  and  entering 
plaintiiT's  close,  shall  designate  the 
place  by  name,  abuttals,  or  otherwise, 

664,666 
need  not  be  inwrted  in  writ  in  acUons  of  con- 
tract and  tort  unless  an  arrest  is  made,.. .  666 
may  be  iUed  in  clerk's  oflBce  on  qr  before  return 

day  unless  an  arrest  is  made, 665 

to  be  Aimished,  with  bill  of  particulars,  to  de- 
fendant within  Airee  days  after  demand, 

when  attachment  is  made, 666 

if  not  inserted  in  writ,  or  filed,  action  shall  be 

dlsconUnued, 665 

may  be  illed  on  leave  of  |purt  during  return 

term, 666 

on  the  common  counts,  bill  of  particulars  to  be 

filed  with,  and  numbered, 665 

not  to  be  abated  for  circumstantial  errors,  fro., 

or  defects  in  form , 667 


DECLARATION,  Ac —continued. 

demurrer  to,  for  what  causes,  and  how  may  be 

made, 656 

counts  in,  unnecessary,  or  upon  which  no  evi- 
dence is  given,  to  be  stricken  out, 661 

not  to  be  deemed  evidence, 661 

co^ts  allowed  for  in  civil  cases, 788 

In  real  actions,  on  mortgage,  title  to  allege  seisin 

to  be  in  mortgage, 664 

In  set-ofl^  may  be  filed  with  answer,  proceed- 
ings,   670, 671 

In  trover, 654,666 

In  writs  of  entry,  what  to  be  aUeged, 682 

Forms  of;  in  different  cases 668-667 

For  Naturauzation. 

not  to  bo  received  by  any  court,  except  the  supreme 

Judicial  and  superior  courts, 618 

DECLARATION  OF  RIGHTS, 14 

DECREES. 

Of  probate  courts,  may  be  appealed  finom  to  su- 
preme court, 548, 576 

to  be  hi  writing,  tc 676 

when  validity  of  not  to  be  drawn  in  ques- 
tion,   576 

( See  Probate  'Co  urts  ) 
Tn    equity    cases,    how    made,    appealed   ih>m, 

Bee.  J 560,  561 

process  for  execution  of  not  to  issue  for  thirty 

days,  unless  an  appeal  is  waived, 560 

Of  oonrts  of  record,  suits  on,  limited  to  twenty 

years,.. .^ 777 

presumed  to  be   paid   after   lapse   of  twenty 

years, 779 

DEDICATION  OF  WAYS. 

provisions  respecting, 248 

DEED. 

executed  by  person  having  authority,  or  by  his  attor- 
ney, and  acknowledged  and  recorded,  con- 
veys real  estate, 466, 466 

by  agents  of  counties  to  be  under  their  proper 

hands  and  seals, 144 

conveyance  of  estates,  &e.,  without  deed  in 
writing,  to  have  force  of  estates  at  vrill 

•  only 466 

In  tee  simple,  fee  tidl,  or  for  life,  09  more  than 
seven  years,  not  valid  unless  by  deed  re- 
corded,   466 

by  tenant  in  tail  In  common  form,  to  convey  a  fee 
simple  and  bar  estates  tail  and  remainders 

and  reversions  expectant, 466 

by  tenant  for  life  and  owner  of  vested  remainder 
in  tail,  to  convey  a  fee  simple,  and  bar, 

&c., 468 

of  quitclaim  and  release  in  common  form,  to  pass  es- 
tate, like  deed  of  bai^n  and  sale, 466 

by  tenant  for  life  or  years  purporting  to  convey 
greater  estate  to  pass  estate  of  grant- 
or,  466 

such   conveyance    not    to  work   a    forfeiture    of 

estate, 466 

by  owner  of  precedent  estate  not  to  defeat  estate  ex- 
pectant, except  estates  tail, 466 

to  person  for  life  and  his  heirs  in  fee,  shall  so  vest 

estate, 466 

to  two  or  more  shall  create  estate  in  common,  and 
not  in  joint    tenancy,  unless  expressly 

provided,  &c., 466 

exceptions  to  foregoing  provisfcm, 467 

paporting  to  be  absolute,  not  to  be  defeated  t^ 
deed  of  defeassnoe,  unless  recorded,  ex- 
cept, fro. , 467 


968 


INDEX. 


DEED  —  eotUinued. 

grantor  to  make  known  to  grantee,  if  inoumbranees 

exist  upon  estate  conveyed 467 

to  be  liable  for  neglect,  &c., 467,  802,  803 

Toid,  if  in  consideration  of  money  lost  in  gaming, 

except,  &c., 496 

Of  defeasance,  not  to  have  any  force  against 
third  parties  without  notice,  unless  re- 
corded;   467 

when  may  constitute  a  mortgage, 716 

fimn  of  declaration  on  warranty  in, 664 

ACKllOWIlKDOIfEKT  AK1>  RiCOSD. 

acknowledgment  of,  to  be  made  by  grantors,  or  one 

of  them, 467 

before  whom  to  be  taken, 182, 467 

by  agents  of  counties^ 144 

certificate  of,  to  be  indorsed  on  deed  by  person 

taking, 468 

execution  of,  how  proved  if  grantor  dies,  &c.,  with- 

out  acknowledgment, 467 

how,  if  witnesses  are  afso  dead,  &c., 467 

how,  when  grantor  refuses  to  acknowledge, 467 

how,  when   subscribing   witnesses  are    dead, 

467,468 
not  to  be  proved,  in  such  manner,  unless  it  has 

at  least  one  subscribing  witness, 468 

when  copy  of,  not  acknowledged,  may  be  filed  in 

registry  of  deeds,  and  effect  thereof, 468 

proof  of  execution  to  be  indorsed  on  deed  by 
clerk    or    justice,    &c.,    before    whom 

proved, 468 

powers  of  attorney  for  execution  of,  to  be  ac- 
knowledged,   468 

when   to  be  acknowledged  by  both  husband  and 

wiffe, 468 

not  to  be  recorded  without  certificate  of  acknowledg- 
ment or  proof, 468 

where  to  be  recorded, 164 

i&e  Register  of  Deeds,) 

DEER. 

penalty  for    hunting  at  certain   seasons,  ezcept, 

Ac., 480 

with  dogs,  at  any  time.  In  Plymouth  and  Barn- 
stable counties, 490 

DEFACING.     * 

of  public  records,  how  punished, 1^' 

of  tombs,  gravestones,  &c.,  in  cemeteries,  &c......  107, 

821,822 

of  other  property, 252, 808 

DEFAULT. 

If  defendant,  duly  summoned,  does  not  appear,  to  be 
recorded,  and  plaintiiTs  declaration  taken 
to  be  true, 568 

may  be  taken  off  at  first  term,  on  payment  of  coets,.  668 

to  be  entered  against  defendant,  unless  within  ,ten 
days  after  return  of  writ,  or  before  last 
day  of  return  term,  he  files  an  affidavit  of 
merits 668,659 

tfane  may  be  extended  by  order  of  court, 668 

how  and  wfien  to  be  entered  against  absent  defend- 
ants,  646 

of  defendant,  for  not  answering  interrogatories  or 

refusing  to  amend,  &c. ,  answers, 680 

Judgment  upon,  how  to  be  entered, '•  •  668,  685 

when  part  only  of  defendants  are  defiiulted, 685 

in  actions  upon  judgments  by  default,  defendant 
may,  in  certain  cases,  make  same  defence 
as  on  rgtlew, * 668 

of  trustees,  in  trustee  process,  etkci  df, 722 

of  executors  and  administnttors,  cited  In  cases  com- 
menced against  deoeaaed,  eflisot  of, 648 


DEFEASANCE. 

when  to  operate  as  a  mortgige, 7tf 

not  valid  against  third  parties  without  notin,  nnksi 

recorded, VR 

DEGREE. 

of  murder,  to  be  found  by  joxy, (91 

DEMUBRER. 

may  be  made  in  answer  or  replication, 655, 656, 97 

causes  for,  specified, S& 

to  be  certified  by  the  attorney, GB5 

not  to  be  made  for  defect  of  form,  &c., 6^7 

deemed  to  be  joined  in  by  opposite  party,  onka 

awarded, Gl 

may  be  amended,  (m 

how  heard  and  determined, 6rjl 

decision  of  one  judge  on,  respectlDg  nu^jdnder  d 

counts,  final, ^'1 

appeal  ftom,  may  be  had  In  other  cans, Kl 

if    adjudged     frivolous,   &c.,   court   may  <ads 

party    to    plead,   &c.,  notvitbstudiog 

appeal, OSl 

when  sustained,  overruled,  or  withdnwn, comt  oaj 

make  farther  orders,  Ac, 6Q 

In  eq^uity  cases,  defence  may  be  made  by,. n9 

to  be  accompanied  by  certificate  that  it  is  not 

intended  for  delay, K* 

DEPOsmoNa 

m  CITIL  CASE91 

Op  Witnxsseb  in  tbs  Srif 

when  and  how  taken, 6^4, C5 

may  be  taken  to  be  used  In  all  dril  ptoceediBp 

in  this'state, ^* 

iriien  witness  lives  more 'than  thirtj  wia 
from  place  of  trial,  or  is  rick,  Inliin, 
or  aged,   or  about  to  go  out  rf  tlic 


state,. 
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witness,  in  such  case,  may  be  summoned  and  c«- 
pelled  to  attend  and  give  his  deporitka  at 
any  place  within  twenty  miles  ofliii  plan 

of  abode, ^ 

may  be  taken  when  witnesses  live  out  (rf,  but  are  at 

the  time  In,  this  state, ^ 

such  witnesses  flnom  other  statw  may  be  ««b- 
pelled  to  attend  at  any  place  vitUa  tm 
miles  of  place  where  summooed, ^ 

taken  ex  parte,  when  to  be  admitted, ^' 

676,T86,7S; 

Applications  for  the  takfaig  of,  may  be  made  to  aaj 
justice  of  the  peace,  after  serriet  of  pro- 
cess, or  a  case  Is  submitted  toaiUtntan 

orr;ferees ^^ 

Notice  of  thne  and  phM»  of  taking  to  be  Swiedto 

adverse  party, 

how  served, 

may  be  verbal,  or  wholly  omitted,  If  waived,  to 

writing,  by  adverse  par^y, ^ 

Deponent  to  be  sworn,  or  to  affirm, 

to  be  examined  by  justice  and  the  partiaa,  and 

his  testimony  taken  to  writing, *•' 

on  written  or  verbal  toterrogaioriea,  tiA 
by  party  producing  hhn,  then  by  ad- 
verse  party,  and  afterwards  by  tix^  ^^ 

party, 

to  subscribe  hb  deposition  after  it  Is  P^t»« 

by  him, 

to  be  written  b:^  the  justice,  Um  depoiiwt,c 
some  dislntePBBted  perton  in  pitB«««^ 

the  justice,..* ^^ 

to  be  read  to  or  by  the  deponent, -^^  ' 

howcertifled  andused, Jv 

oertlflcate  of  time    and   manner  of  taWsfi"" 
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DEPOSITIONS  —  eontinued. 

of  other  Iketa  to  be  timwind  th«reto  1^ 
jiutice, 674 

to  be  wind  ap  and  deliTered,  or  directed  by  the  joa- 
tice  to  the  ooart  or  magUtrate  before  whom 
the  case  ia  pending, 674 

when    sealed,    to    remain    lo    until    opened    by 

court, .  /. 674 

when  tiken  on  written  Interrogatories,  ol^jections 
to  any  interrogatory  must  be  made  be- 
fore it  is  answered,  and  obijeotlons 
noted, 675 

ol^Jeetlons  to  the  competency  or  credibility  of  de- 
ponent, and  the  propriety  of  questions, 
and  to  answers,  how  made  when  depost- 
tlon  is  produced, 676 

not  to  be  used,  if  reaaon  for  taking  no  longer 

exists, 675 

wlken  taken  for  a  suit  afterwards  discontinued  or 
nonsuited,  may  be  used  in  a  second  suit 
for  same  cause,  if  it  was  filed  and  remains 
with  court, 675 

zulas  concerning  the  opening,  filing,  keeping, 
taking,  and  using,  may  be  made  by 
courts, 675 

To  be  used  in  other  states  and  conntriea,  may 
be  taken  before  Justices  of  the  peace,  or 
commissioners  appointed  by  such  states 

or  countries, 676 

witnesses  may  be  summoned  and  compelled  to 

testify  in  such  cases, 676 

may  be  taken  and  used  in  cases  of  seizing  and 

libelling  forfi;ited  goods 778 

Of  Witwesses  oct  of  the  State. 

may  be  taken  under  a  commission  issued  by 
court  to  persons  in  other  states  or  coun- 
tries,  676 

or  by  commissioners  appointed  in  other  states  and 

countries, 675 

such    commissioners,    how    appointed,   and  their 

duties, 132 

to  be  taken  on  interrogatories  exhibited  to  adverse 

partyi  and  cross  interrogatories, 675 

may  be  used  sutiject  to  same  objections  and  con- 
ditions as  if  taken  in  this  state 675 

roles  eonoeming  the  issuing  commissions,  filing  in- 
terrogatories, and  other  matters  respect- 
ing taking  depositions  out  of  the  state, 
may  be  made  by  courts, 676 

tsken  in  any  other  manner  than  as  above,  may  be 
admitted  or  rejected  at  discretion  of  court 
under  certain  circumstances, 676 

whan  so  tsken,  not  to  be  admitted,  unless  adverse 
party  had  notice,  if  possible  to  be 
g^^«n  1 676 

To  PIBPETUATI  TESnMOlTY. 

of  witnesses  in  or  out  of  the  state, 676-678 

Of  witnesses  in  the  state,  may  be  taken  on  such 
notice  to  aU  persons  interested,  as  is  re- 
quired to  be  given  to  adverse  party  in 
other  cases, 676 

when  sufficient  notice  is  not  provided  for  by  law, 
such  notice  shall  be  given  as  justices  deem 
proper, 676 

brief  statement  of  claim  or  interest  to  be  made  in 
writing,  and  delivered  to  two  justices  of 
the  peace, 676 

one  of  said  justices  to  Im  a  judge  or  register  of 
probate  and  insolvency,  a  clerk  of  sn- 
prame  eouit,  a  master  in  chancery,  or 
eoonsellor  at  law, 676 
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DEPOSITIONS  -- continued. 

not  to  be  tsken,  when  certain  otjectlons  are  made, 
and  justices  may  examine  party  as  to  the 
ressons  for  tsking  the  same, 676 

to  be  written,  read,  subscribed,  and  certified, 
and  witness  sworn,  in  like  manner  as 
in  taking  other  depositions, 676 

to  have  annexed  an  additional  certificate,  that 
it  was  taken  in  perpetual  remembrance ; 
the  names  Ot  persons  at  whose  request 
taken ;  who  were  notified,  and  who  were 
present, gTig 

to  be  recorded,  with  statement  of  claim,  within 

ninety  days,  in  registry  of  deeds, 676 

may  be  used  in  suits  between  parties  taking 
and  those  notified,  or  persons  claiming 
under  them 676, 677 

copy  of,  flrom  r^istry  of  deeds,  may  be  used  in 

suit, 677 

used  in  subsequent  suits  to  be  suliiject  to  same 
conditions    ss  wlien     taken    for  those 

suits, 677 

Of  witnesses  out  of  the  state, 677, 678 

may  Im  taken  under  a  commission  issued  by  su- 

pieme  or  superior  courts, 677 

party  applying  for,  to  file  in  court  a  brief  state> 
ment  of  claim,  in  like  manner  as  when 
proposed  to  be  taken  in  the  state 677 

in  what  county  such  statement  to  be  filed  in  dif- 

forentcases, 677 

statement  may  be  filed  and  notice  Issued  hi  vaca- 
tion,  677 

notice  to  be  served  fourteen  days  before  time 
of  hearing,  on  all  persons  mentioned  as 
adversely  interested,  if  living  in  the 
state, 677 

on  hearing  parties  who  appear,  court  may  is- 
sue commissions,  if  tliere  Is  sufficient 
cause 677 

to  be  taken  on  written  interrogatories,  and 
cross  -  interrogatories,  and  returned , 
as  in  other  cases  of  commissions  is- 
sued,   677 

may  be  used  as  if  taken  in  this  state,. 677 

rules  respecting  taking,  filing;  and  recording, 

n»y  be  made  by  supreme  court, 677 

To  PBKPErnATB  TB8Tnf05T  AOAinST  ALL  PEBSOm. 

may  be  tsken,  ss  of  witnesses  in  or  out  of  state, 677 

may  be  taken  on  commisrfon  Issued  after  pubHo 

notice,  by  supreme  or  superior  courts, . .,  677 

party  desiring  to  take,  may  apply  as  above,  in  case  of 

witnesses  out  of  the  state, 677 

proeeedlngs  to  be  substantially  same  ss  in  case  of 

other  witnesses  out  of  the  state, 677 

court,  in  addition,  to  inquire  upon  oatlis  of  ^>pU- 
cant  or  otherwise,  as  to  persons  inter- 
ested,  678 

siiall  direct  commissioners  what  notice  to  give, 678 

swdi  notice  to  be  directed  by  name  to  all  persons 
supposed  to  be  interested,  and  generally  to 
others, ,  678 

when  taken  and  returned,  if  found  to  have  been  cor- 
rectly done ,  shall  be  recorded  In  registry  of 
deeds  within  thirty  days, 678 

the  original,  or  a  copy,  may  be  used  in  evidence 
in  all  cases  wherein  the  claim  or  title 
set  out  in  the  statement  Is  brought  in 
question, 678 

Op  PAsms  to  Suits. 
maj  be  tsken  of  parttss  who  might  be  wftDssses,....  678 
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DEPOSITIONS  —  continued. 

IN    CRIMINAL    CASES. 
of  witnesses  ordered  to  recognize  tvith  suretr,  and 
unable  to  find  bail,  may  be  taken,  irith 

defendant's  consent, 888 

who  to  be  notified, 888 

defendant's  consent  to  bo  indorsed  on  deposition, . . .  833 
to  be  returned  to  court,  to  which  witness  was  ordered 

to  appear, 883 

may  be  used  at  trial  by  either  party,  if  witness  is  un- 
able to  attend, 883, 884 

Of  witneaaea  out  of  the  state,  may  be  taken  by 
defendant  in  criminal  cases,  after  issue  of 

fact  Joined  on  an  indictment^ 840 

prosecuting  officer  may  join  in  commission 
and  name  witnessee  fiur  common- 
wealth,  840 

how  to  be  taken  and  returned, 840 

if  ddbndant  declines  to  use  such  deposition  at 
trial,  goTemment  not  to  use  it  without 
defendant's  consent, 840 

BEPOsrrs. 

in  bank  by  assignees  of  insolvent  estate,  may  bear 

interest, 807,687 

by  cities  and  towns,  may  bear  interest, 807 

DEPUTY  INSPJBCTORS. 

of  TBriouB  articles,  how  appointed,  &c., 

258,261,267,209,276 
( See  In^tectors  General.) 
DEPUTT-SHERIFF. 

how  appointed,  and  sworn 150 

to    serve   all    writs,    &o.,    lawAiUy    directed    to 

them, : 161,  618 

may  require  aid  in  execution  of  their  office,  in  crim- 
inal cases, 161 

not  to  act  as  attorney,  under  penalty, 161 

not  to  buy,  fcc,  any  demand,  &c.,  with  intent, 

&€., ^. ...  618 

liability  of  sheriff  fbr  default  or  misfeasance  of, 161 

may  serve  process  in  their  hands  at  time  of  vacancy 

in  Qffice  of  sheriff, 161, 162 

(See  Sher^.) 
DEPUTY  WARDEN. 

of  state  prison,  {$te  State  Prison^) 870, 872 

DESCENT   OF   REAL   ESTATE. 

rules  of, 474, 476 

not  to  defeat  rights  of  entry  in  real  actions, 692,  776 

DEVISE. 

to  children,  &c. ,  not  to  liaise  by  death  before  that  of 
doTisor,  if  they  leave  issue  who  onrviTe 

him, 479 

snch  issue  shall  take  the  devise,  unless,  &c. , 479 

to  a  subscribing  witness  to  a  will  void,  unless 
there  are  three  other  competent  wit- 
nesses,   477 

DEVISEES. 

to  contribute  proportions,  when  estate  is  taken  from 
a  devisor  to  pay  testator's  debts  or  for 

dower  of  widow,. , 479, 480 

how  liable  to  contribute  to  posthumous  or  other 

chUd  omitted  in  other's  will, 479 

when  and  how  liable  for  debts  of  testator 507 

actions  against,  for  such  debts,  not  baned  by  pro- 
visions  for    actions    against  executors, 

&c., 492 

estates  of,  liable  for  such  debts  after  their  death,.. .  607 
not  liable  to  pay  more  than  amount  received  from 

testator's  estate, 607, 606 

when  liable  to  contribute  among  themselvea, 606 

Uable,  in  certain  cases,  to  scire  Ikdaa  on  judgment 
recovered  against  devisor,  fbr  penalty  of 
bonds,  covenant,  &c 686 


DEVISEES — continued. 

how  may  become  parties  to  real  and  ndad 
and  proceedings  for  partitiaD,  ( 

by  or  against  devisor, 649,  C0 

may  tender  amount  doe  on  nwrtgigs  «f  bad  ^ 

vised  to  them,....'. JQ 

and  bring  suits  for  redemption, 7U 

suits  for  contribution  among,  may  be  fanni^t  in  aa- 

•  preme  court  in  equity W 

DIET. 

of  convicts  in  hospital  of  state  prison  to  be  mte 

<Urection  of  physidan, ffS 

DIRECTORS. 

*     Of  public  institatioBB  in  Boston, SB 

compensation  of, 80 

powers  and  duties  of,  as  to  honse  of  conediaB 

for  Suffolk  county, 8(8,89 

may  recover  forfeiture  of  jailer  fior  not  keqiof 

calendar, HD 

may  remove  cliildren  under  rightem  moDtfai  of 

age,  from  their  mothen, 80 

to  oversee  executioa  of  sentences  to  soHtaiy  isi- 

prisonment  and  hard  labor, 80 

to  remove  forthwith  any  officer  bj  tim  ap* 
pointed,  Imown  to  use  intoxicating  Bqaoo 

aa  a  beverage, 88^881 

record  of  pxiaoner's  conduct  to  be  cxhibitBd 

to, ^ 

to  iBx  the  rate  of  pay  for  board  of  ptiaonen,.-.-  S6 
to  audit,  twice  each  year,  or  oftener,  sceoaBii 

for  support  of  ccmviets, 8tt 

may  commence  action  for  sum  due  farupfort 

of  prisoner, ^ 

blank  forms  of  returns  to  be  furnished  to,. ^ 

forfeiture  for  not  making  returns, ^ 

Of  bankfl, ** 

Of  other  corporations.    (See  their  litUs.) 
DISCHARGE. 

Of  insolvent  debtors,  {see  Insolvenry,) ^ 

Of  poor  debtors,  on  mesne  process  aad  exeratioB, 

(see  Poor  Debtors,) ^^^ 

Of  bail,  in  civil  cases  how  made  of  prlncipsl,... 60,614 

(See  Bail.) 

Of  mlUtary  offlceiw,  (see  MiHtia,) ^t^ 

DISCHARGED   CONVICTS. 

forfieitures  for  fhiling  to  keep  prison  book,  &e., 
or  to  make  official  retoms,  to  {d  to  R&f 

of, 966.968 

fSpom  state  prison,  provisions  respecting, ^ 

DISCIPLINE. 

of  convicts  In  state  prison, 874,. •» 

in  other  prisons *^^ 

DISCLAIMER 

may  be  pleaded  in  abatement,  or  given  in  eriim* 

under  general  issne, * 

party  pleading  not  to  have  costs   befine  pte  i* 

filed, * 

DISCONTENTTANCR 

not  to  defeat  rights  of  entry,  or  real  artioos SI  u^ 

of  actions  by  plaintiff,  not  allowed  slier  set-off  «ki 

unkas  defendant  consents 

when  caused  by  inaolvvncy,  Ac,  defendant  "**• 

have  costs, ' 

costs  on ,  must  be  paid ,  ot  second  suit  for  ssne  east 

wiU  be  stayed  or  disnissed, •* 

DISCOUNT   OF  TAXES.  ^ 

may  be  allowed  by  towns, 

how  made,  and  notke  of  how  glna  *T  *"  ^ 

.  ...   * 

sessors, 

DISCOVERY. 

soitB  for,  may  be  broogfat  in  sapmw  «*«*  ■ 

«iai^. •;• 
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DISCOVERY  '-  continued. 

aoswen  In  such  cases  to  be  made  without  delay,  and 

questions  on,  how  determined, 560 

by  interrogatories  and  answers  between  parties  to 

suits 669,  eOO 

DISEASH)  PROYISIOKS. 

penalty  Ibr  knowingly  selling,  without  notifying 

buyer, 822 

DISEASES. 

dangerous  to  public  health, 190-198 

proceedings  when  poisons  are  sick  with 190, 

191, 192 
hospitals   for  reception  of  persona   sick  with, 

192,198 
householders,  &c.,  to  giro  notice  of,  to  board  of 

health,  &c.,  under  penalty, '.  198 

regulations   concerning    persons   sick   with  small 

pox, 198 

fence  erected  to  prorcnt  spread  of,  not  to  be  re- 

moTed  by  surreyors  of  highways, 246 

DISORDERLY  CONDUCT. 

in  presence  of  senate  or  house  of  representatiTes, 22 

at  elections,  penalty  for, 61 

at  town  and  parish  meetings, 160,202 

{See  Contempt.) 
DISORDERLY  PERSONS.  * 

common,  how  punished, 820,  821 

in  .night  time,  how  may  be  arrested  and  de- 
tained,  821 

DISQUALIFICATION. 

of  persons  ftpm  acting  as  attorneys,  &c.,  in  eases 
in  which  they  haTe  acted  as  magistrate  or 

Judge, 610,616,616 

of  judges  of  probate  and  insolTency,  when  by  reason 

of  interest , 602 

Jurors  not  disqualified  in  certain  cases, 618, 683 

nor  on  account  of  being  inhabitants  of  Boston, 

&c., 1B18 

not  to  arise  on  account  of  judge,  magistrate,  ap- 
pndser,  or  offlcer  being  an  inhabitant  of 

town  which  is  interested, 618 

of  persons  convicted  of  fighting  duel,  &c.,  from  hold- 
ing office, 792 

DISSECTION. 

when  body  of  person  executed,  to  be  delivered  up 

for, 791 

DISSEISIN. 

when  right  of  entry  or  action  for,  accrues, 775 

of  minister  or  other  sole  corporation,  entry  to  be 

in  five  years, 776 

of  precedent  estate  not  to  bar  or  defeat  estate  in 

expectancy, 566 

of  devisor,  alter  devise  made,  not  to  affect  devisee^s 

right  to  the  estate, 476 

what   to   be   considered,   for    purpose    of    trying 

title, 620,602 

(See  Writ  of  Entry.) 
DISSOLUTE  PERSONS. 

going  about    begging,   how   to   be  arrested  and 

punished 820,821 

DISTRAININQ. 

of  cattle  being  at  largo  contrary  to  law,  or  doing 

damage^ 186 

when  person  distraining,  to  leave  with  poundkeeper 
memorandum  of  cause ,  amount  of  damage, 

&c., 186 

when  to  give  like  memorandum  to  owner  of 

beasts, 186 

beasts   not  to  be  delivered   until  costs,  ftc,  are 

paid, 186 

haw  notice  of  impounding  to  be  given  to  owner 

kc. 186 


DISTRAINING  ~  continued. 

how,  if  owner  is  not  known,  &c. ,  or  doea  not 

appear  within  seven  days, 186 

how  damages  to  be  determined  in  case  of  dispute, . . .  186 
when  owner  does  not  pay  damages  within    four* 

teen  days  after  notice,  &c.,  cattle  to  be      | 
appraised,    &c.,    and    damages    deter- 

•  mined, 186 

if  damages  so  determined  are  not  paid  forthwith, 

cattle  to  be  sold  at  auction, 186 

notice  of  auction,  how  given, 186 

proceeds  of  sale,  how  disposed  of,. . ; 186 

penalty  for  rescuing  beasts  distrained, 186 

beasts  impounded,  &o..,  escaping  or  rescued,  may  be 

retaken  within  seven  days, 186 

Iq^ality  of  distress,  how  to  be  tried, 187, 780 

DISTRAINING  FOR  TAXES. 

provisions  concerning, 82 

DISTRIBUTION. 

of  personal  estate  after  payments  of  debts  of  de- 
ceased, rules  of, 485 

of  land  held  in  mortgage  or  taken  on  execution, 

to  be  like  that  of  personal  estate, 490 

advancements  to  issue,  not  to  be  computed  in 

distribution  to  widow 485 

of  estates  of  insolvent  debtors, 681-600 

of  insolvent  estates  of  deceased  persons 496-498 

DISTRICT-ATTORNEYS. 

how  and  when  chosen, 88,  70 

for  what  districts, .• ISO 

Mdarlesof, 180,181 

term  of  office, .*. 70 

return  of  votes  for, 69, 60 

to  be  a  resident  in  district, 70 

in  case  of  fidlure  to  elect,  governor  to  order  new 

election, 71 

Tacancies,  how  filled, 72, 181 

may  be  removed  from  office  by  supreme  judicial 

court, 668 

one  for  each  district 180 

in  absence  of,  court  may  appoint  person  to  act, 180 

not   to   receive  any  fee  from   prosecutor,  nor  be 

counsel  in  certain  cases,. 180 

•  to  account  with  state  treasurer  for  fees,  costs,  fte. ,. .  160 

general  duties  of, 181 

may  interchange  official  duties 181 

to  enforce  payment  from  public  officers  of  money  due 

county, 140 

to  prosecute  overseen  of  poor,  &o.,  for  neglect 
to  make  returns  of  paupers  to  secre- 
tary,   « 886 

to  institute  suits  for  recovery  of  expenses  of 
support  of  state  lunatic  paupers  in  certain 

cases, 409 

to   bring  suits   on   defaulted   recogniances  given 

under  liquor  prosecutions,  &c. , 448 

to  prosecute  public  administrators  for  neglect  of 

official  du ties , 488 

to  file  Information,  &c.,  against  persons  unlaw- 
fhlly  intruding  or  holding  lands  of  com- 
monwealth,   717-719 

or  certain  Indian  lands, 719 

to  attend  examination  of  poor  debton  seeking  to  be 
discharged  from  imprisooment  on  war- 
rants of  distress  in  Ikvor  of  state, 639 

may  disallow  magistrates'  fees  in  certain  criminal 

eases,  in  whole  or  in  part, 78B 

to  Inatltnte  complaint  against  overseers  of  house 
of  correction,  or,  in  Suflblk,  against 
direetOTB  of  public  institutions,  for 
forfeiture  for  neglecting  to  make  official 

868 
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DISTBIGT-ATTOBXEYS— eofUmued. 

Assistant^  for  Saffolk  district,  may  be  appointed  by 

governor  and  council, 181 

■alary  of, 181 

DISTRICTS. 

to  haTe  powers,  &c,  of  townf, 165 

for  choice  of  senators, 19,  85, 39,  62, 68, 64 

represcntatiTes  in  congress,. ^. % 67, 68 

representatives  in  general  court 88,  88, 64 

counciUors, 19 ,  87,  62 

for  administration  of  criminal  law, 180 

for  registiy  of  deeds   in   Berkshire,   Bristol,  and 

Middlesex, , : 163 

DISTURBANCE. 

of  assemblies  for  religious  worship,  how  pun- 
ished,  819 

of  camp  meetings, 819 

of  school,  or  other  lawftil  assembly, 820 

of  a  funeral  procession  or  assembly 820 

DIVIDENDS. 

of  estates  of  insolvent  debtors,  how  made, 594, 685 

may  be  attached  and  held  by  trustee  process,. . .  728 
DIVORCE. 

proceedings  of  court  in  matters  of,  how  regulated, 

&c., 536 

oertain  marriages  void  withoutdecree  of, 581, 6S2 

obtained  out  of  state,  for  cause  not  sufficient  here,  of 

noefiiBct, 587 

provislonsu  to  polygamy,  in  case  of, 818 

Ttom  bond  of  matrimony,  for  adultery  or  im- 
potence of  either  party, 532 

when  one  party,  without  consent  of  the  other, 
has  united  with  a  sect  that  professes  the 
marriage  relation  to  be  void,  ^.,  and  so 

continues  for  three  years,  4tc, 582 

when  a  party  is  sentenced  to  hard  labor  in  Jail, 

&c.,  for  life  or  five  years, 582 

a  pardon  granted  alter  a  divorce  in  such  case, 

not  to  restore  conjugal  rights, 582 

when  one  has  deserted  the  other  for  five  yean 

consecutively, 582 

but  when  application  for,  is  made  by  party  de- 
serting, it  must  appear  that  desertion  was 

cauwd  by  extreme  cruelty, 682 

or  that  deUbrtion  by  wife  was  caused  by  neg' 

leet  to  provide  midntenanoe,  &c., 532 

Dbel  not  defeated  by  temporary  return  of  party 

deserting, 532 

In  certain   cases,  after  divorce  firom  bed  and 

board, 582 

when  partie^have  lived  separately  for  ten  con- 
secutive years, 532 

penalty  for  living  together  again, 538, 584 

Txam  bed  and  board,  for  extreme  cruelty, 
utter  desertion,  gross  and  oonfinned 
habits  of  intoxication  contracted  after 
marriage,  or  cruel  and  abusive  treat- 
ment, and  on  libel  of  wife  when  hus- 
band    reflises    to    suitably     maintain 

her, 582 

may  be  decreed  when  libellant  has  lived  in  state 
five  years,  unless  he  removed  here  to  pro- 
cure it, 582 

not  to  be  granted,  if  parties  have  not  cohabited 

In  this  state,  exeept,  Ac.,. . .' 582, 583 

Libela  for,  where  to  be  heard  and  determined, 583 

V  either  party  to,  may  have  trial  by  Jury, 588 

proceedings  as  in  suits  at  common  law,. 683 

to  be  signed  by  libellant  or  guardian, 588 

how  to  be  filed,  and  notice  theieof  aerved* 688 

if  service  is  insufflelent,  court  may  order  fyuriher 

notice, '. 688 


DIVORCE — amtinued. 

to  be  answexed  by  gnaidiaD,  if  nipoiuiBttt  is  in- 

MM, sa 

during  pendency  of,  wife  may  have  adimosqr,aBi 

allowance  to  cany  on  suit, SS 

wife   to  be   protected    flrom 

■tralnt, 

court  may  make  order  concerning 

of  children, Ok 

Alimony   may   be  allowed   during    pendency  of 

suit, 5S 

upon   or  after  decree  of  divorce,    in   certain 

cases, S85.5X 

decrees  of,  may  be  enforced  by  the  eonrt, dX 

maybe  revised  or  altered  by  the  coort, SS 

Children,  care  and  custody  of,  during  pendencr  cf 

Ubel, .'.,.  .« 

after  divorce, 'j^i 

of  parents  divorced  in  another  state,. un 

of  parents  who  live  separately,  altboi^  dos 

divorced, ££ 

to  be  determined  by  their  happiness  and  wel- 

fore., ij2& 

and  rights  of  parents,  in  the  afaeence  of  Bilsooa- 

duct,  to  be  held  to  be  equal, S& 

of  persons  <Uvorced  not  to  be  removed  ftom  state 

without  thdr  consent,  ftc, £84.  -'S 

QcoiflKal  proviaionB,  woman  divoreed  amy  lunar 

her  former  name, SO 

innocent  party  divorced  from  bonds  ct 

mony  may  marry  again, 

in  what  case  either  party  may  be  authansed  to 

marry  again, SS 

issue  of  marriages  dissolved,  &c.,  by,  for  caasaa- 

guinity,  &c.,  illegitimate, fiSl 

for  certain  other  causes,  not  aSeetod, SS4 

in  what  cases  wife  otititled  to  dower, SK 

when  granted  for  adultery  of  wiJe,  kn^iaDd  to 

hold  her  estate,  except,  &c., SSS 

for  any  other  cause,  wifo  to  Imld  ber  ertsfie. 

Ac., 6S 

eonrt  may  appoint  trustee  of  wifr'^  fm^ 

crty , as 

husband  may  be  examined  on  oath  as  to  wife'* 

personal  property, SS 

hnsband^s  property  may  be  attaclwd  on  eertaia 

libels  for, m 

attachment  may  be  made  on  suiusmbis  or  order 

of  notice, fiS6 

laws  relating  to,  to  apply, fiS 

DOOS. 

to  be  annually  registered  and  licensed, 4EI 

fises  for  license, tfl 

clerk  to  issue  liooise,  and  treasnxcr  to  keep  arraaat 

of  money  ooneems, Ifi 

to  post  list  of  dogs  licensed, Ifi 

to  ftimish  copy  of  list  to  constablfls,  fce., tf 

license  when  to  expire, Ifi 

new,  not  required,  if  owner  icmoves  to  tiwlhii 

town,  unless,  &e.,. IB 

penalty  for  keefrfng  dogs  without, Ifl 

penalty  for  removing  collar  flrom,  or  »t,f  Hng  or  kS- 

ing,  if  licensnl, *^ 

for  exposing  poisons  for, ttt  4^ 

may  be  killed  when  not  Ueensed, ^ 

bounty  fbr  kUling, <* 

owner    of,    to  forfeit  double    tha 

b.v, 

may  be  killed  by  any  person  aasanlted,  te., 

when  found  worrying  cattla,  tc^ . . .  • 

dweegraos,  to  be  confined  or  kilted  hjcmmm,... 

penalty  on  owner  Ibr  neglect  la  soeli  eas^. . 
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I>OG8 — continued. 

naj  be  killed  by  any  penon,  altar  notice  to^ 

owner, 462 

UabUity  of  owner  tor  damage  done  by, 4S2 

towns  liable  for  damages  done  by,  in  oertain  eases,  462 

mny  vecoTer  same  of  owner, 462 

penons  damaged  bj,  to  hare  choice  of  remedy, 462 

nnyor  and  aldermen  to  reqnlre  dogs  not  lleenaed, 

Ike. ,  to  be  destroyed, 468 

penalty  on  offlccxs  for  ncgleet  of  duties  Imposed,. . . .  462 
additional  by-laws  concerning,  may  be  made  by 

towns,  &o., \ 468 

lines,  Ao.,  bow  recoTered9 463 

DOORKEEPERS. 

<rf  senate  and  house  of  representatlTes, SQ,  48 

DOUBLE  COSTS.    (See  Cmts.) 

when,  how,  and  what  to  be  taxed, 781 

DOWER. 

RiGBTS  OP. 

in  hnsband^s  land,  after  his  death,  unless  lawfyiHy 

barred 469 

altar  diroroe,  for  his  adultery,  or  imprisonment, 

Ac., '. 686 

what,  in  mortgaged  estates, 469 

1b  lands  taken  in  execution  for  husband's  debts, ....  624 
held  by  husband  under  a  demise  for  one  hun- 
dred years,  Ac, 471 

tenant  in,  liable  for  part  of  rent  in  such  case,. .  471 
and  prior  derives  of  such  terms  not  affected, 

&c. , 471 

in  wood  lot,  Ac.,  used  with  husband's   fknn  or 

dwelling-house, 470 

not  in  other  lands  that  were  wild  when  husband 

died  or  conveyed  them, 470 

title  to,  not  affected  by  advancements,  Ac., 475 

in  case  of  divorce  for  adulteiy  of  husband,  or  his 
being  sentenced  to  confinement  to  hard 
labor, 697 

provirions  in  lieu  of, 640 

if  widow  waives  provision  for  her  In  husband's  wlU, 

entitled  to  dower, 478 

if  husband  dies  intestate,  without  issue,  widow  en- 
titled to  one  half  of  estate  for  life,.. .  .470, 471 
If  any  part  of  such  estate  is  wild,  ftc,  widow 

may  use,  &o.,  the  same, 471 

widow  may   have  dower  instead,  if  olalming 

within  six  months, 471 

nndlrided  estate  of  widow  in  estate  of  husband  may 

be  set  off  same  as, 471 

to  be  elaimed  within  twenty  years  tnm  death  of  hus- 
band, except,  &c., 460, 470 

tenant  in,  if  evicted  or  deprived  of  jointure  or  pro- 
vision in  lieu  of,  may  be  endowed  anew, . .  470 

may  be  ei^oyed  by  widow,  by  Joint  occupation  with 

heirs,  without  being  assigned, 470 

How  EELKASKD  Alfl)  BABRSD. 

barred  1^  wife's  release  of  claim  to,  in  deed  by  hua* 

band  and  herself, 470 

in  deed  by  his  guardian  and  herself^ 689 

1^  divorce  for  her  adultery,  &c., 686 

by  Jointure  settled  by  wife's  assent,  before  mar* 

riage, 470 

by  pecuniary  provision  in  lieu  of.  by  similar  as- 
sent,   470 

bgr  Jointure,  &o.,  without  assent,  or  after 
marriage,  unless  waived,  within  alz 
months, 470 

bj  provision  in  husband's  will,  if  widow  eleet  to 

take  it, 470 

If  widow  does  not  waive  provision  in  husband's 

wiU,nnlsiS,Ae., 478 

83 


DOWER — eontimud. 

by   sales    under   mortgages   with    power    of 

sale, 716,717 

in  ease  of  insane  married  women,   how  released, 

&c., 640 

not  haired  by  divorce  l^nm  bed  and  board, 686 

How  ASSraNED,  RECOVERED,  &0. 

in  what  eases,  and  in  what  manner,  assigned  by  pro- 
bate court, 469 

eomndssioners  appdnted  to  assign,  to  be  sworn,. . . .  469 

foes  of , 786, 787 

how  assigned  when  estate  li  not  divisible, 469 

may  be  assigned  and  set  out  by  guardian  of  the  heir, 

&c., 646 

partition  of  lands  may  be  made  before  assignment 

of, 469 

when  not  set  off  by  heir  or  tenant,  nor  assigned  by 
probate  court,  may  be  recovered  by  writ 

of  dower, 607 

must  be  demanded  of  tenant  of  fteehold  one  month 

before  action  brought, 607 

iriiat  a  Buffloient  demand, 687 

action  for,  to  be  brought   against  tenant  of  ftee- 
hold,  697 

in  action  of,  certain  general  provisions  respecting 

dower  to  apply, 607 

DwDUigeB  for  detention  of,  may  be  recovered  in  ac- 
tion for, 697 

tenant  liable  for,  only  while  he  held  the 
premises,  if  demand  had  been  made  pre> 

viously , 697 

may,  after  Judgment  for  dower,  be  recovered  for 
rents  and  profits  in  an  action  of  tort  of  a 
prior  tenant  of  the  ikeehold  on  whom  de- 
mand was  made, 607 

How  set  off;  if  recovered  in  an  action  of  dower,. ...  697 

writ  of  selrin  to  issue  to  officer, 697 

to  be  set  off  by  three  commissioners, 697 

may  be  mt  off  firom  the  rents  and  profits,  if 
the  land  cannot  be  divided  without  dam- 
age,  697 

Tenant  in,  how  liable  for  waste, 706, 709, 710 

penalty  on,  if  she  commit  or  sufiEer  waste, 470 

Hable  for  part  of  rent, 471 

to  contribute  to  redemption  of  mortgage,  when 

endowed  of  mortgaged  estate, 460 

DRAFTS,  {see  BiUs  of  Erekange;} 286 

DRAINS   AND   SEWERS. 

in  Boston ,  how  laid  and  maintained, 268 

land  taken  and  damages  appraised  as  hi  case  of 

highways., 288 

in  certain  other  places,  how  laid  and  maintained,. . .  264 
expense  of,  how  to  be  assessed  on  proprietors  of  pri- 
vate drains,  entering  main  drains, .' .  264 

in  Boston,  one  fourth  to  be  paid  by  city 264 

such  assessments  to  constitute  lien  upon  real  estate 

for  one  year 2S4 

may  be  leried  by  sale,  if  not  paid  within  three 

months  altar  demand, 254 

party  aggrieved  may  have  Jury,  as  In  case  of  liSgh- 

ways, 264 

proeeedings  in  such  case 264 

part  of  expenie  of,  may  be  paid  by  town,  Ac, 264 

liSghways  not  to  be  dug  up  for  laying,  without  con- 
sent of  selectmen,  under  penalty, 264 

how  to  be  constructed, 264 

persons  benefited,  to  share  expense  of  making  and 
maintaining,  &c.,  drain  built  by  Indirid- 

nals ^264,265 

espanss  to  be  determined  by  selectmen,  sal)|eet  to 

rigbtof  trial  by  Jury, 264,266 
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DRAINS,  Ac.  —  eotUinued. 

persons  TeAising  to  pay,  shall  pay  doable  amoiint 

assessed,  &c., 266 

such  amount,  how  recovered, 266 

notice  to  be  given  before  opening,  &o., 266 

parties  interested  may  ol^t,  &Cf 265 

If  objections  adjudged  reaMnablei  ol^ectors  exempted 

from  expense, 265 

If  objections  not  made,  Ac. ,  selectmen  may  aathoriae 

opening,  &c., 266 

agreements  of  proprietors  of,  not  aflEscted  by  these 

provisions, 266 

expenses  of  opening  to   be  paid   by  persons  in- 
terested,  255 

DRAWBRIDGES     in     railroads,    (see     EaUroads,) 

868,860 
DRINK. 

penalty  for  fraudulently  adulterating  arUcles  in- 
tended for,  for  purposes  of  sale, 822, 823 

knowingly  selling  such  articles^ 828 

such  liquors  to  be  forfeited, 828 

DRIVERS. 

of  carriages  on  roods,  reguUttions  for  when  meeting 

or  passing  other  carriages, 428 

of  coaches,  &c.,  how  punished  for  leaving  bones 

'     untied,  if  person  is  in  cos<eh, 791 

DRUGS  AND  MEDICINES. 

ftwidulent  adulteration  of,  for  purposes  of  sale,  how 

punished 828 

knowingly    selling    such     drugs,    how    pun- 
ished  828 

such  drugs  to  be  forfeited, 828 

DRUGGISTS. 

may  sell  pure  alcohol    for  medicinal  purposes  to 

physicians,  &c., 442 

DRUNKENNESS. 

by  voluntary  use  of  intoxicating  liquor,  first  and 

second  offence  how  punished, 820 

prosecution   not   to   be  commenced   alter  six 

months, 820 

on   second   conviction,  may  be  committed  to 

workhouses, 820 

in  Boston,  may  be  committed  to  house  of  in- 

d«istry, 820 

Imprisonment,  pardon,  and  discharge  to  be  aa  in 
cases  of  persons  held  for  non-payment  of 

fine  and  costs, 820 

when  cause  for  divorce, 682 

DUEL. 

penalty  for  engaging  in,  with  deadly  weojwn,. . .  791, 792 


DUEL  —  eontimud. 

*  for  challenging  to  fight  soehdnel, <S 

penalty  for  accepting,  &c.,sachchalleiige, Ttt 

present  at  such  dud  as  aid,  surgeon.  Ice., 79! 

promoting  or  encouraging  such  duel,. "X 

ooavktlon  of  fighting  such  duel  to  disquslify  fcr 

holding  oflloe, ;38 

vecident  of  this  atate  engaging  here  to  fi||iC««ttf 
state,  and  there  giving  wound  ftem  idddt 
party  dies  here,  is  guil^  of  murder,  sad 

where  tried, 791,  TS 

resident  of  this  state,  Ac.,  If  second  to  dtiier  pu^ 
in  such  duel,  is  accessory  to  laehiaiuder, 

Ac., 7A 

former  convieUon  or  acquittal  in  otlier  itatesbir 

to  proceedings  hrre, 7St 

posting,  &c.,  another  finr  not  fighting  a  duel,  Ac, 

how  punished, «96 

DUKES  COUNTY. 

need  not  provide  house  of  correction, W 

county  commissioners  of, TI,lft 

cases  arising  in,  cognisable  by  single  jodp  of 
supreme  court,  to  be  heard  in  coaa^  of 

Barnstable, iSe.ST 

law  questions  in,  to  be  heard  by  sapraos  cosrt  for 

commonwealth, 666,55$ 

capital  cases  in,  to  be  hoard  by  suprenw  eomt  in 

Barnstable  county, a65 

special   term    of    court,   how  held  for  aek 

cases, ® 

jurors  in,  liable  to  be  drawn  and  serve  once  is  tvo 

years, *(• 

Uat  of,  may  include  one  for  eveiy  tbktj  ta> 

habitants 0^ 

how  obtained  when  inhabitants  of  say  townne 

Interested, ® 

DUMPLING  ROCK. 

ceded  to  United  Stafcea,  fi>r  lighthouse, ^ 

DUTIES. 

provlslooi    of    United    States    cooititaiiaB  csa- 

oemlng, *•• 

DWELUNG-HOUSE. 

'  mastexB,  &c.,  of,  to  give  names  of  posooi  tsxtUt 

and  liable  to  enrolment  to  uemtajVaiK  ^ 

penalty, ' 

punishment  for  wiUtal,  he.,  injury  to,  1^  gnnpovdcr, 

^^    &c. WW 

DWELLING-PLACES. 

unfit  for  occupancy,  how  may  be  dssassd,  nested, 

ftc,  by  order  of  board  of  hMlthr ^ 


E. 


EASEMENT. 

not  acquired    by  maintaining    electric   telegraph 

lines, 874 

of  light  and  air,  not  to  be  acquired  by  use, 472 

from,  in,  upon,  or  over,  land  of  another,  not  acquired 
except    by  twenty  years'   uninterrupted 

adverse  use, 472 

acquiring  may  be  prevented  by  written  notice  from 

owner  of  land, 472 

notice,  how  served  and  returned, 472 

to  be  recorded  in  registry  of  deeds, 472 

may  be  given  by  g^uardian  or  agent, 472 

how  given,  when  party  to  be  notified  is  un- 
known,   472 


EASEICENT — eoiUinued. 

notice  to  prevent  the  acquMtion  rf  «»• 
ment  Is  such  a  disturbance  of  r%tt 
as  to  give  an  action  of  tort  to  fcrrtbf^ 

right ^••' 

If  plaintiff  prevails  In   such  case,  he  OJ 
have  ftiU  costs,  although  the  dsmr*  *"  ^ 

nominal, '' 

EASTERN  POINT. 

land  on,  for  lighthouse,  ceded  to  United  StsMt 

EASTHAM.  . 

land  in,  for  lighthouse,  ceded  to  United  Strict 

EAST  ROCK.  . 

of  Cat  Island,  ceded  to  United  States, * 
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EDGABTOWN. 

Umd  at  entrance  of  harbor  of,  ceded  to  United  States, 

for  lighthouses, il 

EDUCATION. 

duty  of  legislature  and  magistrates  to  foster, 28, 29 

flmdi  held  by  towns  for  purposes  of,  trustees  to 
report  annually  to  selectmen,  fcc,  con- 
cerning,  206 

BOABD  OP   EX>UCATI02V. 

how  constituted, 210 

termof  office  of  members  of, 210 

vacancies  in,  how  filled, 210 

may  take  and  hold  grants,  &c.,  in  trust,  for  edu- 
cational purposes, . « 210 

to  pay  oTer  to  state  treasurer  forthwith  aU  money  re- 

cciyed  for  such  purposes, 210 

duty  and  responsibility  of  treasurer, 210 

to  prescribe  form  of  school  rasters,  and  of  blanks 

for  inquiries  and  returns, 210 

may  appoint  agents  to  visit  schools,  confer  with 

teachers,  lecture,  &c. , 211 

to  arrange  for  forming,  &c*,  teachers'  institutes,. . . .  211 
annual  report  of,  with  abstract  of  school  returns,  to 

belaid  before  legislature, 62,210 

wheh  may  be  put  in  type, 68 

number  and  distribution  of,  &c. ,. 63,  227 

incidental  expenses  of,  to  be  paid  by  state, 211 

to  arrange  sections  and  classes  for  state  scholar- 
ships,  214 

duties  of,  in  selection,  &c.,  of  candidates  for  scholar- 
ships,  214 

Secretary  of,  to  be  appointed  by  board, 2i0 

to  be  state  librarian, 64 

to  make  abstract  of  school  returns,  &o. ,  .  *. 210 

general  duties  of, 210 

to  give  notice  of,  and  attend  meetings  of  teachers 

and  school  committees, 210, 211 

io  send  to  town  clerks  blanks  for  rstoms,  school 

registers,  &C, 211,  226 

to  notify  school  committees,  &e.,  forthwith,  when 
reports  or  returns  not  made  according  to 

law 227 

to  return  same  if  found  informal,  &c., SBi7 

■alary  of, .'....•. 211 

traTelling  and  office  expenses,  to  be  paid  by 

state, 211 

Clerk  of;  to  be  assistant  state  Ubrszian, 64, 211 

•alary of, '.....    64 

Teachers'  institutes,  may  be  formed  by, 211 

length  of  session,  and  expenses  of  same,  how 

paid, 211 

County  aasociaitlonB,  to  reodve  fifty  dollars 
a  year  flrom  state,  if  they  bold  semi- 
annual meetings  not  less  than  two  days 

each, ^ 212 

SDUCATIONAL  ASSOCIATIONS. 

seren  or  more  persons  to  be  body  corporate  for  edu- 
cational purposes, 207 

purpose  and  location  to  be  spedfled  in  articles, 207 

to  have  usual  corporate  powers, 207 

may  hold  real  and  personal  property  not  exceeding 

one  hundred  thousand  dollars, 207 

estate  not  exempted  from  taxation  where  used  for 

other  purposes,  &c, 207 

EOG  ISLAND  SHOAL. 

ceded  to  United  States, 46 

SGO  BOCK  ISLAND. 

ceded  to  United  States, 46 

ELECTIONS. 

all  ought  to  be  flree, 46 

not  to  be  held  on  days  when  militia  are  required  by 

law  to  do  duty t 68 


ELECTIONS  -~  continued. 

by  the  people,  of  all  officers,  to  be  by  plurality  bf 

▼otes, 86,60 

QuALmcAnow  or  Elkotors. 

constitutional  prorlsions  concerning, 19, 82, 88,  89 

statute  proTisions  concerning, 66,  67 

MAinviR  or  oomucmfo,  and  RKrusNCTo  Yotes. 

polls,  when  may  be  opened, 68 

warrant  to  specify  time  for  opening  polls,. ......    68 

how  long  to  be  kept  open, 68 

not  to  be  kept  open  after  sunset, 68 

to  be  presided  at  by  selectmen, 19,22,68 

presiding  officers  to  be  provided  with  list  of 

voters, 68 

no  person  allowed  to  rote,  unless  name  is  on 

list, 68 

selectmen,  when   not  answerable  for  reftising 

vote, 68 

self-sealing  euTeiopee  to  be  provided  by  secretary 

of  commonwealth, 68 

same   to  be  ftimlshed  to  towns  when  applied 

ibr, 68 

city  and  town  clerks  to  keep  samejqr  use  of 
voters,  subject   to   order  of  selectmen, 

wardens,  &c., 68 

Totes  not  received,  unless  in  envelope,  or  open  and 

unfolded, 58,  68 

what  to  be  r^ted, 69 

for  national,  state,  &c  ,  officers,  to  be  received, 
sorted,  &c.,  by  selectmen,  &c.,  and  decla- 
ration made  in  open  meeting, 69 

number  of,  and  names  of  persons  voted  for, 

to  be  recorded 69 

In  cities,  how  to  be  conducted, 61 

Betnm  of  votes, 19, 22 ,  26 

ward  clerks  to  deliver  copies  of  record  to  city  , 
clerks,  who  shall  record  ftie  same, 69 

mayor  and  aldermen,  and  city  clerk,  to  examine 
such  returns,  and,  if  faulty ,  require  new 
returns,  &c., 69 

secretary  to  furnish  town  and  city  clerks  with 

blanks,  fcc.,for, 60 

for  state,  district,  and  certain  county  officers  to 
be  made  to  secretary  within  ten  days  after 
election, 69, 68 

or  such  returns  may  be  delivered  within  three 

days  to  sheriff, 69 

proof  of,  by  mall,  to  bar  ocnnplaint  for  delin- 
quency,  69,  60 

iHien  unsealed,  secretary  to  notify  return- 
ing officers,  who  shall  make  new  re- 
turn,     60 

to  be  transmitted  to  governor  and  council,  witti 

seals  unbroken, 00 

to  be  examined  by  governor  and  five  at  least  of 

council,  and  issue  summons, 60 

how  to  be  certified, 60 

to  be  laid  before  legislature,  irith  certificate  of 

governor,  &c., 60 

for  county  treasurer  and  register  of  deeds  to 

county  commissioners, 69, 61 

blanks  for,  to  be  flimished  by  county  com- 
missioners,  147 

for  county  commissioners,  within  seven  days,  to 

clerks  of  courts, 69, 60 

blanks  for,  by  whom  to  be  furnished, 147 

when  and  by  whom  examined ;  penalty  for  neg- 
lect,     60 

Penalty  for  voting  at,  if  not  qualified, 61 

for  giving  more  than  one  ballot, 61 
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ELECnOKS — continued. 

for  glylng  false  answers  to  selectmen,  &o., 61 

toT  attempting  to  influence  Toten   by  bribes   or 

threats 61 

for  aiding  unqualified  persons  to  TOte, 61 

for  disorderly  conduct  at  elections, 61 

on  town  o£9cer8  for  neglect  of  duty, 61 

on  town  clerk,  &c.,  for  failure  to  make  returns  of 

votes, 61 

for  fraudulently  obtaining  envelope, 58 

Or  Stats  Officers. 

time  of  holding, 86,  62 

Gtovemor, 22,23,84,88,62 

Lieutenant-governor, 25, 34, 86, 62 

Councillors, , 86, 37,  62 

Senators, 89,62,68 

Repreaentatiyes  in  general  court, 64 

contents  of  warrant  for  meeting, 64 

town,  constituting  a  district,  failing  to  elect, 
may    have    other    ballotings   on   same 

day, 64,65 

hi  such  case,  polls  not  to  bo  opened  after  five 

o'clock,  P.  M., 65 

proceedings  in  case  of  fhilure  to  elect  in  district 
contained  in  a  town,  city,  or  wards  of  a 

city, 65 

in  composite  districts, 65 

in  towns,  &c.,  composing  part  of  a  district, 
selectmen,  &c.,  to  deliver  to  clerk  a  tran- 
script of  the  record  of  vot^, 65 

certificates  of  election   in   single  districts,  by 

whom  made,  and  how  transmitted, &c,  65, 66 

and  in  composite  districts, 66 

form  of  certificate  of  election, 66 

proceedings  in  case  of  vacancy  in  representative 

district, 66 

blanks  for  certificates,  &c.,  to  be  furnished  by 

secretary, 66 

clerks  and  selectmen,  may  be  paid  for  services, .    66 
if  vacancy  in  offlce  of  clei^,  clerk  pro  tempore 

may  be  appointed, 66 

penalty  on  town  and  dty  oflUcers  for  neglect, 

&c., 66 

selectmen  and  clerks  for  giving  &]se  certifi- 
cates,     66 

Secretaxy,   treasurer,  anditor,   and   attomey- 

general 87 

Of  Natiokax.  Officers. 

Of  representatives  in  congreea, 77 

meetings,  how  called, 58,68 

when  held, 68 

fetum  of  votes, 68, 68 

pToceecUngs  in  case  of  no  choice, 68 

and  in  case  of  vacancies, 68 

precepts  to  be  transmitted  by  sherilb  to  town 

and  city  officers, 68 

penalty  on  dty  and  town  officers  for  neglect,. ...    69 
Of  electors  of  president  and  vice  president 
of    United    States,     pn>visionB     con- 
cerning,      69 

{See  EketorSf  ^e,) 

Of  Disnicr  akd  Conirnr  Ovficjbks. 

Clerks  of  the  courts, 70-72 

of  police  courts, 669 

when  may  be  had  to  fill  vacandes, 669 

Oonunisaioners  of  insolvency, 70-72 

Gonnty  oommisaioners, 70-72 

Gounty  treasorer, 70-72 

District  attomesrs, 70-72 

BegisterB,  of  probate  and  insolvenqy^ 70-72 

of  deeds , 70-72 


ELECTIONS  ~  eorUitmed. 

Of  Towb  OFnau. 

moderator  to  preside  at, ]g^ 

qualification  of  voters  at, m 

what  offleers  to  be  chosen  at  annual  meettnc,. MO 

what  officers  to  be  chosen  by  written  ballot, 161 

if  person  elected  constable  does  not  accept,  new 

election  to  be  had, ysi 

ELECTION  SERMON. 

compensation  of  preacher  of, 4S 

ELECTORS  OF  PRESIDENT  AND  TIGK-FREB- 
IDENT. 

when  and  how  chosen, Q 

names  of  all  electors  to  be  on  one  ballot, & 

each  ballot  to  contain  one  inhabitant  of  caeh  ean* 

gresdonal  district  dcdgnatcd,  Ac, 66 

votes  for,  how  counted,  examined,  and  retnned, 

&c., &,9 

governor  to  tiansmit  certificate  of  electkm,- 61 

if     nugority     not     chosen,     genenl    oout    to 

choose, 0 

vacancies,  how  filled, ^ 

whoa  and  where  to  convene  to  vote  toe  praifknt, 

&c., 9 

to  vote  by  baUot, ! 9 

to  make  and  certify  lists  of  penons  voted  for, 

and  tzansmit  to  president  of  United  Stila 

senate, 61 

to  proceed  conibrmably  to  constitution  sad  lsni<f 

United  States, 9 

compensation  of  , 9t 

duties  of  sheiiOb,  city  and  town  ofBeeis,  Ac,  al 

elections  of, 61 

ELECTRIC  TELEGRAPHS. 

provirions  concerning, ZUrSH 

{See  Telegn^fh.  Compeada.) 
ELDERS. 

of  churches,  when  a   corporation,  together  viA 

minister  or  deacons,  to  take,  fte.,|nBti, 

&c., » 

ELIZABETH  ISLANDS. 

one  of  them,  (Sow  and   Pigs,)  eedod  to  Uaitod 

States, « 

EMBEZZLEMENT. 

by  officers,  commLssaHes,  or  stoiekeepcfi,  in  actal 

serrico, ® 

at  fires,  to  be  deemed  larceny, ^ 

by  mariners  and  shipmasters,  how  flur  dnp  cwmn 

•        answerable  for, 29 

of  estates  of  deceased  penons,  procesfiogs  ia  cast 

of, <8» 

ofestatesofwards,  proceedings  in  case flfr U&.^ 

penons  suspected  of,  in  respect  to  piopaty  of  ^ 
solvent  debtors,  bow  ssay  be  dted  is  tad 

emmlned, ^' 

of  property  the  sutgect  of  larceny,  to  be  itmti 

simple  larceny, ^ 

by  persons  in  state  treasozy, 7Sk»9t 

by  town,  city,  or  county  offions, * 

by  officers  or  servants  of  any  laeocperaled  tm- 

Pany * 

bj  clerks  or  servants  of  individuals  or 

ships, 

eacoept  apprentioes,  and   those  under 

years ...j. 

by  officers  or  servants  of  banks, ' 

taking  by  an  accomplice  to  be  deemed  HUaKtV 

officer,  &c., " 

not  necessary  at  trial  to  Identic  tlw  W 

ticular'  money,   notes,   bills,  Ae^  <^ 

h—ri**! ' 

biyosnien  or  other  tadlaair 
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EBCBEZZLEMENT  —  eontiniud. 

Ibnn  of  indictment  in  eertaiA  eai«  of 

BMnt, 800 

pwtlciiJan  of  embcnlaiMi&t  need  not  be  speci- 

fled, 800 

what  erldeiiot  nuiy  be  gtrm  at  Mai, 800 

vtaatiliallnot  beaTazla&ee 800,841 

bow   ownership   of  propertj    ombealed    may   be 

pvofed,.« • <• •  841 

EKCAKPMENT. 

of  militia,  proTidoiiB  eonceninf , 106,106 

{Sae  MaUia.) 
XKCBOAGHMENTB. 

on  highways  and  pfablio  plaeee,  pfOflrioM  ntpeet- 

ing, 261 

ENOINSERS. 

of  fire  departments,  powen  and  duties  oi, 178-181 

(,See  Fin  Departmenit.) 
XKOINEIIEN.  ^ 

to  be  appointed  by  selsetmen,  &o.,  when  theio  is  no 

fire  department, 177 

number  of,  to  eaoh  engine, 177 

axMnen  to  be  selected  ftom, 177 

annnal  meeting  of,  for  choice  of  offlcers,  &c., 177 

may  make  rules  and  regulations,  and  annex  penal- 
ties thereto, , 177 

•oeh    rules    snl^t    to   approral     of  selectmen, 

Ac, 177 

such  penalties  not  to  exceed  ten  dollan,  to  be  re- 

corered  by  clerk, 177 

to  meet  once  a  month  to  examine  engine,  ftc., 177 

general  duties  of, 177 

if  negligent,   may   be  discharged   1^  seleotmen, 

ke 178 

eertain  provisions  concerning  compensation  of,  to  be 

in  ftoroe  in  places  where  adopted, 178 

chief  engineer,  &c ,  to  certify   lists  to  assess- 
ors,  178 

sasesiiorB  to  examine  and  cerUiy  lists  to  treas- 
urer,  178 

treasurers  to  pay, 178 

penalties  for  n<^Iect,  and  remedies, 178 

how  exempted  from  miUtaiy  duty, 88 

For    pzlTate    enginos,    may    be    appointed    by 
selectmen,    fcc,    upon    application    of 

owners, 177 

if  selectmen  reftase,  county  commissioners  may 

appoint, 177 

such  enginemen  to  Ure  near  engine,  ke., . .  .177^  178 

In  Boston,  exempt  flrom  serving  as  jurors, G80 

In     other     places^     exempt     from    serving    as 
JuTOTs  by  vote  of  town,  or  council  of 

cities, 680 

EHGINIS,  FIRE. 

diiferent    kinds     of,    provided    in    towns,    how 

manned, 177 

penalty  for  maliciously  injuring,  ke., 178 

Private,  to  be  kept  where  selectmen,  kc,  direct,  if 

owners  do  not  agree, .  .* 177 

punishment  for  wilfully,   &c.,   injuring,   uid  ap- 
paratus, within   twenty-four    hours    of 

fire, 796 

for  such  injury  during  the  burning, 796,  797 

BNORAVING. 

plates,  ke.,  for  forging  or  counterftittng  bank  notes, 

how  punished, 806 

moulds  for  making  oonnterfoit  coin, 810 

shop  bills  resembling  bank  bills,  ke., 811 

oonviets    in    state    prison    not    to    be  employed 

in, 874 

BNTEBINa. 

dwdling  house  In  nl|^t  time,  without  breaking,  with 
82*  123 


ENTSRINO  —  continued. 

intent  to  coBunlt  felony,  no  person  being 

put  in  fear,  how  punished, 797 

any  buiUUng,  ship,  or  vessel,  with   such  in- 
tent,   797 

{See  Breaking  emd  Ruering.) 
ENTRY. 

Into  lands,  rights  of,  not  defeated  by  descent  or  dis- 

continuance, 692 

not  to  be  made  except  in  cases  allowed  by  law, 

and  peaceably, 707 

need  not  be  proved  in  writ  of  oitry,  ...^ 692 

ftor  breach  of  condition  of  mortgage,  and  to  fore- 
close same, 712 

affldavit  and  certificate  of,  in  such  case,  to  be 

recorded, 712,  718 

Writ  9i,  except  on  demandant^s  own  seisin,  abol- 
ished, saving  certain  rights, 693 

( See  ReeU  Aetiom,  Forcible  Entry  and  Detainer.) 

limitation  of  right  of,  upon  lands, 776,  776 

what  It  must  be,  and  how  continued,  to  be 

effectual, 776 

provMoDS  concerning, 602-606 

Of  actions  and  appeals,  when  to  be  made. 

{See  Actions,  Appeais.) 
Of  exceptioinB. 

( See  Bxeeptiona,) 
ENVELOPES. 

for  voting,  provisions  concerning, 68,60 

{See  Eleaiona.) 

EQUITY. 

JTmiSDicnoir  or  Supkucs  Jumcul  Gomr. 
supreme  court  to  have  ftill:  equity  powers, 668 

to  have  exclusive  jurisdiction  of  all  cases  where 

relief  in  equity  Is  pmyed  for, 668 

may  issue  writs  necessaxy  to  secure  justice  and 
equl^  to  courts,  corporations,  and  indi- 
viduals,   668 

To  hare  Jurisdiction  in  equi^  in  the  following 
cases:  — 

for  redemption  and  itneclosnre  of  mort- 
gages,  658,  n4, 717 

for  enforcing  and  rq;ulating  trusts, 601-608, 668 

for  appointment  of  trustees  for  separate  prop- 
erty of,  and  damages  awarded  to,  nuurrled 
women  in  certain  cases, 688 

for  specific  performance  of  written  con- 
tracts,  660,676 

to  compel  redelivery  of  goods  secreted  and  with- 

iield  from  Owner, • 660 

to  recover  of  heirs,  devisees,  kc.,  payment  of  de- 

ceasod*s  debts  in  certain  cases, 607, 608 

tat  contribution  between  devisees,  legatees, 
heirs,  and  persons  lisUa  to  same  debt 
when  more  than  one  penon  Is  lia- 
ble,  480,608,650 

ibr  contribution  among  devisees  when  land  of 

one  or  more  is  taken  for  dower, 480 

In  other  cases  where  there  are  mora  than  two 

parties  having  distinct  rights, 650 

between  copartners,  joint  tenants,  tenants  in 

common,  and  their  representatives, 660 

between  trustees,  co-executors,  co-admlnistra- 

lors,  and  their  representatives, 569 

for  waste  and  nulxance, 659,  710,711 

upon  accounts  which  cannot  conveniently  be  ad- 
justed at  law, 669 

creditors' bills, 660 

cases  of  fraud,  and  conveyances  of  real  estate  in 

nature  of  mortgages, 660 

cases  of  accident  and  mistake, 560 

bills  of  disoovezy, 660 
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EQUmr  ^emuinued. 

In  caw  of  sales  (^  real  estoto  fiir  taxes, 86 

of  illegal  appropriattons  of  moa^  by 
towns, 166 

to  compel  conveyance  of  legal  estate  to  grantee 

of  equitable  estates  tail, 466 

for  redemption  by  debtor  of  land  set  off  on  exe- 
cution,   620 

in  controversies  between  loan  tand  associations 

and  members, 886 

in  cases  arising  out  of  railroad  mort- 
gages,  868,867 

for  closing  corporations,  and  in  qnestions 
arising  upon  expiration,  Ice,  of  char^ 
ters, 888,889 

when  bank  bills  are  unlawfully  detained, 807 

fOT  partition  of  water  rights,  mill  privileges,  &c., 

between  tenants  in  common,. . .   706 

by  one  mill  proprietor  against  another  to  compel 

alterations  of  dams, 761 

by  creditors,  against  two  or  more  such  proprie- 
tors,  "761 

respecting  the  liability  of  officers  and  stock- 
holders, lie.,  of  oorpoxmtlons 809, 827, 886 

illegal  proceedings,  insolvency,  &c.,  of  cor^ 

potations, 801, 812, 816, 821 

division  between  tenants  tor  life,  &c.,  of  sums 
allowed  to  tenants  in  real  actions  fbr  im- 
provement,   696 

the   unauthoriasd   use   of  trade  marks  and 

names, 298 

the  prevention  of  unauthorised  erection  of 
stables  and  bowling  alleys 468, 468 

for  discovery  of  amount  of  loss  by  embeiilement 
on  board  of  vessels,  and  apportionment  of 
same, 289 

for  o(Hnpelling  actions  to  be  brought  to  settle 

titles  to  real  estate, 696 

to  enforce  performance  by  railroad  cori^rations 
of  orders  of  county  commissioners, 
Ac, ..•••866,367,868 

to  limit  period  of  liability  of  banks  surrendering 

their  charters, 818 

for  superintendence  of  the  proceedings  of  courts 

of  insolvency, 662 

for  restraining  tovn  agents  from   purchasing, 

&&,  liquor  contrary  to  law, 441 

Proceedikos  nr  Bquirr. 

cases  in  equity,  how  commenced, 669 

upon  bill  filed,  subpoena,  how  to  israe, 622 

subpoena,  how  served, 624 

discovery,  how  sought,  and  answers,  bow  made, 669 

bills  in,  to  be  indorsed  before  entry  if  brought  by 

persons  living  out  of  state, 622 

when  may  be  required  to  be  indorsed  after  entry, 

or  indoner  changed, 667 

when  bill  in,  for  redemption  of  mortgage,  is  insested 
in  writ,  what  shall  be  deemed  commence- 
ment of  action, 714 

defence  In  equity  to  be  by  demurrer,  plea,  or  an- 
swer,  669 

demurrer  In,  to  be  accompanied  by  certificate  that  it 

is  not  intended  for  delay, 669 

answer  to  be  on  oath,  unless  waived, 660 

cases  inequity,  and  motions  theveon,  to  be  first  heard 

by  single  judge, 669 

rule  days  to  be  established  for  equity  bustaiesB, 660 

court  to  be  always  open  for  hearings,  making  decrees, 

Ac., 660 

csMS  in,  to  be  entered  with  probate  appeals  on  sepa^ 

rate  docket, 660 


EQUIT  y  —  eontutued, 

orden  and  decrees  in  equity  by  rfn^  JndSB  to  bear 
date  of  day  when  enfeend,  aad  d^y  to  be 

noted  by  ekik S80 

prooetion  final  decrees  of  aingie  judge  nol  to  iasus 
until  thirty  day*  from  cBtiy  thsreof, 
unkes    waiver     of    advene    paity     is 

filed, SaO 

cases  pending  in  one  eounty  may  be  hsazd  la  any 

other, G9 

orders  and  decrees  in  such  oases  to  be  tnoaosit- 
ted  to,  and  entered  by  cleik  fai,  proper 

eounty, 569 

not  to  be  made  until  notioe  given  to  adfcns 

party  or  Ills  counsel, 50 

may  be  argued  in  writing  in  sneh  eaas,  aad  pie- 

oeedings  thereon,....' SQ 

court  may  frame  issues  of  ftct  for  Jury  In  suprcsas  or 

superior  court, Sfl 

nay  lasue  writs  of  raisin  or  exeeutioB  to  enfaes 

decnes, 261 

one  justice  of  court  to  be  desigiiated  to  attoid  fa 
Boston,  and  hear  equity  eases  aft  all  tinm, 
and  he  may,  by  rescript,  makedRiess  fa 

any  county, 561 

papers  in  cases  may  be  taken  tnma  lUea  by  ujiuimI 

fbr  use  before  court, 561 

rules  to  be  made  for  conducting  bnainesi  and  Rfa- 

lating  praetloe  in  equity, SQ 

dn|^  judge  m^r,  ii>  cases  heard  for  teal  drcRe,  re- 
port evidence  and  reserve  qaestkms  of  kw 

forfhll  court, .* 5* 

evidence  to  be  taken  as  in  suite  ai  lavr, €7^ 

in  appeals, s^ 

affidavits  may  l)eu8edin,a8haetoforB CTB 

Appeal  from  final  decree  of  dngle  judge,  end  ¥«•- 

ceedings  thereon, 

testimony  to  be  reported,  and  ruks  shall  be 

therefor, Sfl 

no  oral  testimony  to  be  beard  before  ftiD  court 

except  in  special  eases,. « 5Q 

in  case  of  such  appeal,  all  inlerlueutej  erfets 

may  be  revised, < 

single  judge  may  make  orders  for 

of  receivers,  of  ii^unctioins,  or  prohibiciaB, 

until  appeal  is  heard, SO 

appeal  from  inteiloeutocy  decree  asy  be  had, 

and  effect  of, 5© 

case  may  be  reported  uptm  inlalucaksry  ques- 
tions for  dedakm  of  fUl  eouii, Sd9 

when  by  accident  appeals  tnm  flosl  dcaecs  are 
not  duly  entered,  ftiU  court  sny  withia 

one  year  allow  entry  thereof, SS^ 

Oosta  in,  where  discovery  only,  and  not  rriM,  ai« 

sought, •^l.  -^ 

where  no  special  provision  is  made, ^ 

not   to   exceed  similar  charges  ia  nto  si 
law, ^ 

In  SonBKMi  Conn. 

respecting  waste  and  nuisa^iee, **'? 

for  redemption  of  mortgages, ^ 

to  determine  righto  of  the  several  attaching  ci«A- 

tors  in  certain  eaaee, €■•* 

Pbobati  Couk. 

concerning  tnuta  created  by  will, ™ 

EQUITY  OF  REDEMFHON. 

(See  Mortgagtt^  JStcoitaM.) 
KRBOR. 

in  courts  of  inforlor  juztsdlctloin,  how  piviwted  ja& 
corrected  by  sapmne  eonrt,. ^ 
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EBROR — eontmued, 

dveimistantial,  not  to  abate  writs,  prooesstf,  kc^  of 

coortBf 667 

Writ  o^  in  civil  coaes,  may  be  brought  in  suprane 

court, 658 

to  be  indorsed  before  entiy  when  all  plalntiflb 

lire  out  of  i|tate, 6222 

vdien  indoner  of  maj  be  required  or  changed 

after  entry, 667 

may  be  brought  by  admintetrator  de  bonis  non, 
on  judgment  rendered  by  previous  execu- 
tor, &c. ,  662 

limitation  of, <... 746,746 

not  to  stay  execution,  unless  bond,  with  sure- 
ties, be  given  to  defendant;  condition  of 
bond, 746 

penal  sum  of  such  bond,  and  sufflciency  of  sure- 
ties, how  determined, 746 

bond  to  be  filed  in  clerk's  offlce,  and  execution 

stayed  or  superseded, 746 

costs  to  be  awarded  to  prevailing  party 746 

what  damages  for  delay  shall  be  adjudged  to  de- 
fendant, if  Judgment  li  afflrmed, 746 

judgment  not  to  be  reversed  for  certain  delbots 

in  form, 746 

nor  for  not  being  in  conformity  with  the  alle- 
gations of  the  parties, 746 

nor  for  error  in  law,  except  after  verdict, 746 

nor  lor  mistake  in  the  venue 746 

assignment  of  errors,  &c.,  to  be  according 
to  the  common  law,  and  usage  in  the 

state, 746 

In  criminal  caaeo,  may  be  brought  at  any  time 
after  judgment,  and  entered  in  any 
county, 746 

ease  to  be  examined  without  delay,  but  examina- 
tion may  be  ac^oumed, 746 

ahaU  not  itay  execution  of  sentence,  unless 
allowed  by  a  judge  of  supreme  court, 
with  an  order  for  stay, 746 

when  stay  of  proceedings  is  ordered,  judge  may 
make  orders  as  to  custody  of  plaintilf  in 
error,  in  letting  him  to  boil, 746 

ahall  not  issue  in  capital  cases,  unless  allowed  by 
a  judge  of  supreme  court,  after  notice  to 
attorney-general,  &c., 746 

for  errors  apparent  on  the  record,  not  prevented 
by  proceedings  on  appeals,  new  trials, 
*c., 844 

when  final  judgment  is  reversed  for  error 
in  sentence,  court  may  render  Judg- 
ment, or  remand  the  case  for  that  pur- 
pose,  746 

if  defendant  is  discharged,  the  legal  coats  shall 

be  borne  by  state, 746 

In  dwil  and  criminal  cases,  not  capital,  may  Issue, 

of  course,  ftom  supreme  court 746 

of  debtor  arrested  or  committed  on  execution, 
remedy  of   creditor  against  officer    or 

debtor, 641 

fhnn  jail,  &c.,  report  of  to  be  made, 866 

from  prison,  penalty  on  penons  aiding, 818 

Ihnn  oflloer,  penalty  on  persons  aiding, 813 

penalty  on  oflicer  voluntarily  or  negligently 
suflering,  reftising  to  arrest  or  receive, 

Ac. 818 

of  oOmder  from  county  where  oflfence  was  com- 
mitted, oflicer  may  pursue  and  arrest  in 

any  county, 881 

of  person    sentenced  for    fines  and    costs,  when 

sheziir  to  pay, 862 


ESCAPE  ~  continued. 

by  reason  of  insuiAciency  of  Jail,  county  to  pay 

sheriff  all  money  recovered  of  him  ibr,. . .  858 

tcom  jail  or  house  of  correction,  how  punished, 864 

what    removal,    &e.,    of    prisoners     not    to    be 

deemed, 864 

teem  state    prison,   how   punished    in     different 

cases , 876 

for  aiding  or  suflSaring  an  escape, 876 

ESCHEAT. 

claims  of  commonwealth  to  property  by,  how  prose- 
cuted,  717,718 

ESTATES  BT  THE  CT7RTE8Y. 

who  entitled  to, 471 

title  to,  not  ailbeted  by  advancements, 476 

not  albeted  by  right  of  married  women  to  hold  sepo- 

•  rate  property, 688,689 

ESTATES  IN  DOWER. 

proviilons  concerning, 469-471 

how  recovered  by  action, 697 

(See  Dower.) 
ESI^ATES  EXPECTANT. 

not  to  be  defeated  by  alienation,  &c.,  of  owner  of 
precedent  estate,  ftc,  except  in  coses  of 

estates  tail, 466 

may  be  sold,  subject  to  contingency, 472,  478 

ESTATES   OF   FREEHOLD. 

whether  in  fee  simple,  fee  tail,  or  for  life,  may  be  re- 

«x>vered  by  writ  of  entry, 692 

persons  in   possession   of,  how  may  eompel   ad- 
verse claimants  to  bring  action  to  try 

titie, 696 

when  leases  are  so  considered, 690, 471 

ESTATES   FOR   UFE. 

conveyance  of, 466 

not  to   bo  forifeited  by  conveyance  purportiDg  to 

grant  greater  estate, 406 

execution,  how  levied  on, 618 

how  redeemed  when  levy  has  been  made  on  rents 

and  profits, 621 

ESTATES   AT  SITFFERANCE. 

liability  of  tenant  to  pay  rent, ,  471 

ESTATES   TAIL. 

may  be  barred  by  deed  of  tenant  in  tail,  or  of 
tenant  for  life   and  remainder-man    in 

tall, 4ri6 

liable  for  debts  of  tenant  in  tail, 472 

in  remainder  only,  not  Uable  for  debtSt 472 

when  taken  on  execution  or  sold  by  executors,  ftc  , 

to  be  held  in  fee  simple, 472, 617 

xemoinders  and   reversions  expectant  on,  barred 
where  tenant's  right  of  entry  or  action  is 

barred  by  limitation, 776 

Equitable,  how  may  be  conveyed  and  remainders 

and  reversions  barred,  ko.^ 4G6 

grantee  of,  may  obtain  in  equity  conveyance  of 

legal  estate, 466 

ESTATES    AT  WILL. 

all  interests  in  lands  to  be,  if  created  or  conveyed 

without  writing, 406 

how  terminated, 472 

ESTATES    FOR  TEARS. 

not  to  be  forfeited  by  conveyance  purporting   to 

grant  greater  estate, 466 

ESTATES  OF  PERSONS  DECEASED. 

Deaoant  of  real  estate^ 474 ,  475 

Distribution  of  personal  eatate, 486 

Insolvent  eatates, 497-500 

How  disposed  of  by  will, 476-480 

letters  testamentary  on, 481, 482 

Administration  of;  how  granted,  Iec., 483 

special,  how  granted,  Jec, 484 
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ESTATES  OF  DECEASED,  ftc-^eonftmcetf. 

Execnton  in  flieir  own  wrong; 486 

PabUc  administnttoxB, 486^488 

Of    penonB    not    inhabitante  of    this  stata^ 
•dministiadon   and    flettiement    of    sncli  es- 
tates,  608 

real  estate  to  descend  according  to  lam  of  thli 
state,  personal,  according  to  laifs  of  their 

own  country, 608 

proceediDgsincaseof  insolvency  of, 608 

GsNiRAL  PaoYiaiOKa 

■nbject  to  payment  of  deceased's  debts,. . . .  474, 476, 486 
may  be  taken   for  deceased's  debts  on  eoDeentSon 

against  executors, 628 

may  be  redeemed  as  if  taken  daring  life, 628 

alter  redemption  not  to  bo  taken  for  other  debts, ....  624 

to  whom  real  estate  shall  descend, 474,  476 

to  whom  personal  estate  shall  be  distribu- 
ted,  485 

when  to  escheat  to  commonwealth, .486 

inrentozy  of,  to  be  returned  within  throe  months  1^ 

administrator,  ftc, 488 

when  need  not  be  retomed, 488 

Beal,  if  undivided,  to  whom  taxable, 76 

title  to  which  is  in  dispute,  how  taxable, 76 

when  personal  is  insufficient,  may  be  sold  to  pay 

debts, 489 

proceeds  of  such  sale  to  be  deemed  personal 

estate, 488 

mortgage  of,  in  certain  cases,  to  be  deemed  per- 
sonal assets, 489,490 

if  redeemed  by  mortgagor,  to  be  rekasod  by 

executor,  &o., 490 

taken  on  execution,  to  be  deemed  personal 

assets, 490 

held  by  executor,  ^.,  may  be  sold, 4^0 

and  may  be  sold  after  foredosnie  upon  obtaining 

license, 490 

if  not  so  sold,  how  distributed , 490 

sales  of  land  by  executors  and  administrators  for 

payment  of  debts, 610,  611, 612 

Personal,  where  and  to  whom  taxable, 76 

how  may  be  collected, •  •  •    83 

to  be  accounted  for  at  appraisal,  unless,  Jui.,. . . .  494 

assets,  what  to  be  deemed, 489, 490 

may  be  ordered  by  probate  court  to  be  sold,. . . .  494 
and  if  sold,  executor,  fro.,  to  account  fbr  pro- 
ceeds,  404 

expenses  of  Amend  and  last  sickness,  how  paid 

ftom, 484,486 

when      embenlement     firam      is     suspected, 
Judge  may  dte  and  examine  suspected 

persons, 489 

Notice  of  appointment  of  executor,  4kc, 
and   payment  of   debts    and    legar 

cies, 491,492 

notice  to  be  given  of  taking  administration, 491 

how  evidence  of  ,  to  be  perpetuated, 491 

when   omitted  by  accident,   &c,  and   when 

evidence  is  not  perpetuated, 491 

limitations  of  actions  by  creditors  against  executors 

and  administrators, 491 

proceedings  when  right  of  action  aocmos  after  two 

years, 491,492 

administrators  de  bonis  non,  appointment,  HabiUty, 

&c.,of, 402 

provisions  pot  to  bar  actions  against  heirs, 492 

debts  may  be  paid  after  one  year  than  notice  of 
appointment  by  executor.  If  he  has  not 
notice  of  more  demands  than  the  assets 
will  pay, 492 


ESTATES  OF  DECEASED, ftc.—MRfmairiL 
when  iriwle  estate  Is  thus  paM  oat,  enestor,  &«., 

not  liable  to  other  demaadi, 4fl 

when  property  remaining  afte  pajsmit  ii  la- 
sufficient  to  dischaiiBe  new  dansaL*,  It 
shall  be  dbtribntsd  as  fai  ease  of  Inntnit 

estates, , 493 

vrtien  estate  Is  «diaosted  by  diaiges  of  steiBi»- 
tration,  allowanee  to  widow,  fcc,  ex- 
ecutor, ^.,  not  liable  to  credltoci, 40 

when   exacntcMr,  &e.,   may  demand  seemi^  ftnn 

legatee,  ^.,torefbnd, M 

legacy,  Aw.,  may  be  recovered  by  aetioB athw «id>- 

ont  limitation, iSi 

annuity  by  wHl,  when  payable, 4i8 

suits  for,  not  to  be  brovght  agatsst  encntor 

within  one  year  after  givfaigtaid, 498 

i^>portionment  of  annuity  in  certain  caM, IS8 

liability  of  execnfeora,  fcc,  If  they  nniwfiwsifly  ddij 

collection  of  debts,  fcc, 40, IN 

claims  of  executors,  ftc,  may  be  sobmitted  to  uti- 

tration, 4M 

orbedeeided'byconrtorjaxyonapiMil, 494 

BabDIty  of  estate  of  deceased  Jofait  debtor, fii 

I«ovisions  in  case  of  death,  remofal,  kt^  of  o- 

eentors.  Ice., SIB,*H 

Accounts  and  settlements,  te., fi(.4% 

personal  estate,  how  socoaBted  ftr, IN 

executors,  &e.,  to  be  changed  with  hcnMead 

allowed  for  decrease  of  apimtel, IN 

eonrt  may  order  sale  of  personal  estue  aadoBt- 

standing  claims, 4N.ISS 

executors,  &e.,  may  transfer nHir^igeB, fi5 

not  chargeable  with  bad  debts, *» 

chargeable  with   certain  cOcIs  sot  in  ia- 

Tentory, ^ 

and   with    Income    of  real   estate,  if  n- 

celved, « 

to  render  account  within  one  ;tar,  isdtate 

accounts  when  required, ^ 

accounts  may  be  allowed  cnoathof  oMeslycf  ^ 

joint  «ieeutors,  fcc, S^** 

how  liable  for  not  rendering  secaoDls, ® 

allowance  to,  Ibr  services, * 

accounts    settled,    In    what   cans   aij  be 

opened, * 

costs  recovered  against  execnton,  fce ,  boviud 

and  allowed, ^ 

final  discharge  of  executors,  ftc,  sad  ewfcace 

thereof  perpetuated, ** 

money  doc,  if  not  cltfmed,  to  be  depoaleA,  ib^  ^ 

how  to  be  psid  out  afterwardSr ^ 

claims  may  be  compromiMd, ^^ 

and  certain  inteitsts  In  real  and  pcnoaal  cMtt  ^ 

relearad,. ^'*'* 

Bonds,  provirioos   concerning  by  execnten,  i^ 
ministrators,  Ae ,  481,  4S8,  486,  9^ 

SK.S7 

LiABoirT  Of  HsxBs,  &c,  foa  Dbms  or  TtKum^ 
estate  of  deceased  In  hands  ef  heifs,  fce.,lli)dt !« 

oertsin  diBbts, *: 

mode  of  proceeding  In  socb  case, 

estates  of  heirs,  *o.,  liable  fer  such  debts  sftwda* 

«^helr,  Ae,, 

if  mofe  than  one  is  Uable  Ibr  debt,  credHor  MJ  F** 

ceed  in  equit}', •    ^ 

caseof  insolvency  of  heir,  ftc., ""^ 

action  not  to  be  dinaiieed  fir  not  indodbff*^  ^ 

might  be  defendants, 

new  defendants  may  be  summoned  la,  sad  mu™ 

ments  allowed, 
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ESTATES  OF  DECEASED,  iec.  —  eontinueeU 

heia,  frc,  liable  to  contribution  between  them- 
selves,   608 

EVIDENCE 

DO  person  to  be  excluded  flmn  giving,  by  reason  of 

crime  or  interest, 073 

nor  by  reason  of  non-belief  in  any  religion, 678 

bat  oonTiction  of  crime,  and  disbelief  in  the  exist- 
ence of  God,  may  be  shown  to  affect  credi- 
bili^, ; 678 

parties  may  be  witnesses,  and  their  wives  in  certidn 

cases, 678, 674 

and  their  depositions  may  be  taken, 678 

of  the  truth  of  the  matter  may  be  given  in  evidence 
in  Justification  by  defendant  in  civil 
actions  for  libel  and  slander, . .'. 662 

jostifying  in  actions  of  slander  and  libel  not  proof  of 

uaUoo, 662 

roles  of,  not  changed  by  laws  relating  to  pleading 

and  pracUce, 663 

declarations  and  other  pleadings  not  to  be, 661 

oflfer  of  Judgment  not  to  be  in  certain  cases, 661 

answer  of  defendant  on  one  matter  not  to  be  evidence 
against  him  upon  issue  Joined  on  another 
matter  in  same  answer, 662 

of  entry  for  breach  of  condition  broken,  and  to  fore- 
close a  mortgage  of  real  estate,  how  per^ 
petuated, 712 

of  sales  under  mortgages  of  real  estate  with  power  of 

sale,  how  perpotnated, 716 

of  notice  to  foreclose  mortgage  of  personal  prop- 
erty,   756 

copy  of  depositions  to  perpetuate  testimony,  when 

admissible, 678 

assignment  of  an  estate  of  an  insolvent  debtor 
cendnsivo  of  assignee's  authority  to 
sue, '. 687 

what  may    be  shown   in   certain    cases    of   em- 

besdcment, 800 

what  will  not  be  a  variance, 800 

what  need  not  be  shown  on  trial  of  receivers  of  stolen 

goods,  ke 801 

on  trial  for  fraudulent  over  issue  of  stock,  or  of  fttlse 
entries  of  transfers  of,  books  themselves  to 
be  evidence,. 802 

in  prosecutions  for 'forgery  or  counterfeiting  bank 

bills,  or  United  States  securities, 809 

testimony  of  president  and  cashier,  when  may  be 

dispensed  with, 809 

certificates  under  oath  of  secretary  of  the  treaa- 

uzy  admissible, 809 

possessing  and  uttering  a  mutilated  bank  bill,  when 

evidence  of  mutilation , 810 

in  ease  of  malicious  gathering  up  and  retaining  bank 

bills,  each  bill  need  not  be  proved 810 

in  trials  Ibr  lottery  cases,  defendant  to  prove  genuine- 
ness of  tickete  sold  by  him, 824 

by  depositions,  how  taken, 674, 678 

In    equity,   shall    be    taken    as    in    actions    at 

law, 678 

but  not  orally  before  ftill  court, 661 

affidavits  may  be  used  as  heretofore, 678 

taken  orally  beforo  a  single  judge,  may  be  re- 
ported to  taU.  court, ^ 661 

lor  special  reasons  Aill  court  may  allow  other 

evidence  to  be  taken, 661 

Fkoof  of  statutes  and  laws, 678, 679 

records  and  proceedings  of  courts  of  other  states, 

how  authenticated, 678 

printed  copies,  published  by  authority,  of  acte 
and  resolves  of  their  stete,  to  be  admitted 
assufilclent, 678 


EVIDENCE  —  continued. 

of  laws  of  other  states,  when  to  be  suQcient,. . .  678 
unwritten  law  of  other  states  and  territories,  how 

proved, 679 

the  existence,  effect,  and  tenor  of  foreign  laws,  how 

proved, 679 

EXAMINATIONS. 

preliminsxy,  of  persons  charged  with  of- 
fences,   882,833 

may  be  adjourned  for  not  over  ten  days  at  one 

time, 832 

of  persona  charged  with  threatening  to  commit 

offences, 827 

EXAMINEES. 

board  of,  in  each  county  except  Suffolk  and  Nan- 
tucket, of  whom  to  consist, 149 

to  examine  returns  of  votes  for  county  commis- 
sioners,     60 

when  to  meet  for  this  purpose, 60 

to  notify  person  chosen, 60 

to  file  returns,  after  examination,  in  clerk's  of- 
fice     60 

penalties  for  neglect  of  duty, 60 

to  examine  and  allow  accoimto  of  commission- 
ers,  149 

compensation  of, 149 

EXCEPTIONS. 

Taxdco  Excxpnoirs,  and  PaoccxDixes  Bxrou  bntst 

THSEEOP. 

may  be  taken,  on  motions  Ibr 'new  trials,  and  in 
all  cases,  civil  or  criminal,  by  party 
aggrieved,  by  opinion,  ruling,  &c.,  of 
single  Judge  of  supreme  or  superior  court 

in  matters  of  law 6G9 

when  trial  by  jury  is  waived,  and  case  is  heard 

by  court, 6^1 

in  cases  of  information  for  intrusion, 713 

in  tiials  of  libel  for  divorce, 583 

to  decisions  on  demurrers  in  certain  cases, 6S1 

•  by  third  parties,  io  certain  cases,  on  adjudi- 
cation, that  an  amendment  is  for  rauno 
cause  of  action, 662,  663 

to  be  reduced  to  writing  in  a  snmnuuy  mode,  filed 
with  clerk,  notice  given  to  adverse  party, 
and  presented  to  court  within  three  days 
after  verdict,  and  before  adjournment  of 
court, 668 

ftirther  time  may  be  allowed  by  court,  not  exceed- 
ing five  days,  unless  by  consent  of  adrerse 
party, 566 

on  being  examined  and  found  correct,  shall  be  al- 
lowed by  judge, 666 

adverse  party  to  have  an  opportunity  to  be  heard 

upon  allowance  of,  in  all  ca.«es, 566 

to  bo  restored  to  files  of  Jourt  within  five  days 
after  being  pre^^ented  to  Judge,  with 
his  certificate  allowiog  or  disallowing 
same, 666 

unless  Judge  finds  ftirther  time,  not  exceeding  ten 
days,  except  for  certain  reasons  neces- 
sary,  660,567 

reasons  for  delay  in  restoring  of,  to  files,  to  be 

certified  by  judge, 666,667 

trial  of  Ihct,  not  to  bo  prevented  or  delayed  by  allow- 
ance of, 667 

nnless  adjudged  flrivolous,  or  intended  for  delay, 

no  Judgment  to  be  entered, 667 

if  adjudged  frivolous,  &c.,  sentence  may  be  passed, 
or  judgment  and  execution  awarded  or 
steyed  on  terms,  notwithstanding  allow- 
ance of^ 667 
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EXCEPTIONB  —  eoHtmued, 

if  ezecotion  is  not  awarded,  &o.,  seeority  by  bond, 
attachment,  &c.,  to  stand  until  final  or- 
der is  made,  &c., 668,667 

if  judee  disallows,  fldls  to  sign  and  retnm,  or  alters, 
either  party  aggrieved  may  establish  truth 

of,  before  supreme  court, 667 

In  eriminal  cases,  party  filing  may  recognise  to 

prosecute, 844 

ikiling  to  recognise,  may  be  committed, 844 

may  be  taken  in  capital  cases,  and  proceedings 

thereupon, 664 

BziTRT  AKD  Trial  of  in  SDPBaa  ComtT. 

ftUl  court  to  hare  Jurisdiction  to  hear  and  determine 

all  questions  qf  law  upon, 668,  664 

taken  in  supreme  or  superior  court,  copies  and 
papers  relating  to,  must  be  transmit- 
ted within  twenty  days  after  adjourn- 
ment of  term,  and  entered  on  law 
docket  of  suprano  court  in  proper 
county, 667 

coidfls  of  certain  papers,  when  exceptions  are 
taken  in  superior  court,  to  be  pre- 
pared and  transmitted  to  supreme 
court,  Jtc, 668 

when  entered  in  supreme  judicial  court  for  common- 
wealth, clerks  of  the  courts  for  their 
respective  counties  to  prepare  proper 
papers, 667 

ori^nal  papers  needed  in  supreme  court,  how  trana> 

mitted,  &c, 668 

if  not  entered,  adverse  party  may  make  com- 
plaint, and  have  judgment,  &c.,  af- 
firmed,  666 

if  by  acddent  exceptions  <a  complaints  are  not 
duly  entered,  court  may,  upon  petition 
filed  within  one  year,  allow  entry  there- 
of.  666 

security  ^Uscliarged  by  non-ontxy  of  in  due  time, 
not  revived  by  subsequent  entry  on 
leave, 666 

when  disallowed,  not  signed,  or  altered,  how  ques- 
tions may  be  entered,  Ac,  in  supreme 
court, 667 

rules  to  be  made  fi>r  settling  truth  of,  in  such 

cases, 567 

entry  of,  not  to  tesnsfer  case,  but  only  question  to  be 

determined, 667 

proceedings  upon  hearing  of,  and  rendering  judg- 
ment in  the  case, 664, 655, 657, 668,  667 

if  a4judged  flrlvolous,  &c.,  upon  final  hearing,  double 
costs  and  twelve  per  cent,  interefit  may  be 
awarded, '. 564 

court  may  afllrm  former  judgment  with  additional 
damages,  reverse  the  same  in  whole  or  in 
part,  or  enter  other  order,  &c., 664 

if  judgment  lias  been  entered,  where  exceptions  have 
been  taken,  ftill  court  may  vacate  same 
without  writ  of  error,  &c., 664 

Entiy  of^  isc.f  in  supreme  judicial  court  for 

commonwealth, 666, 666 

taken  in  counties  of  Barnstable,  Bristol,  Dukes, 
Essex,  Middlesex,  Nantucket,  Norfolk, 
Plymouth,  and  Suifolk,  to  be  entered  in 
supreme  court  for  conmionwealth  at  Bos- 
ton,   666,666 

taken  in  counties  of  Berkshire,  Franklin,  Hamp- 
den, Hampshire,  and  Worcester,  may, 
by  consent  of  parties  or  order  of  judge, 
be  entered  in  said  court  for  commonwealth 
atBostoD, 667 


EXCEPnONB  —  eonUnued, 

order  of  entry  of,  in  said  court,  from  AlfeRDt  coo* 

ties,  Ac., ist 

in  criminal  cases,  to  be  entoed  on  MfpaxatadDdut  la 

said  court, B7 

when  to  be  in  order  for  argument,  fce., B7 

Entry  of^  from  superior  comt  ia  coimtici  of 
BerkaliiTe^      Fnnklio,     HaBpdol^ 

Hampshire^  and  Weroesler, HI 

to  be  entered  at  next  term-  of  soptOM  eomtfDr 

proper  county, Sak 

or  by  consent  or  order   of  eoozt  aaj  be 
entered  in  court  fat  oommoiranMi  it 

Boston, (87 

exchange;  {jeM  BOUofEuhamgt^i 298,5», 

mM 

EXECUTION. 

issued  on  judgments  for  damsges  awded  fv  flo*' 

age, TS7 

whatmay  be  levied  on, proceedings, To7 

on  judgment  text  which  debtor  has  ben  aiierted 
and  discharged,  not  to  nm  agiiast  bk 

body, S7,88 

when     may    be    issued    against  abeoit  ddnd- 

ants, eD6,«6,«7 

how  issued   in  fltvor,  and  sgaintt  exwnlor,  ad- 
ministrator, and   the  estate  of  the  d»> 

ceased, 648,651,© 

how,  for  sdsin  in  writ  of  entry,  if  either  pai^dks 

after  judgment  for  danaadifit, <^^ 

fiir  collection  of  military  fines, ^ 

for  assessments  for  sapport  of  paupeit,  maybe Isaed 

against  kindred, ^ 

in  suits  on  administration  bonds,  how  awarded  aad 

served, 5«,  '^T 

against  sherifiT,  to  nm  against  property  only, i^ 

alias,  to  run  against  body  of  sbeiiif,  after  R> 

moval  firom  ofllee, ^ 

Fonns  of,  to  be  as  heretofore,  unlssi  altend  b; 

courts, ®5'^ 

alterations  in,  may  be  made  by  the  coorti  vbcs 

necessary, "^ 

to  be  under  final  control  of  sopreaw  oomt,. ..  (^ 
to  be  same  on  judgments  in  etvfl  actkaM  ia 
Ikvor  of  state  as  those  fai  fenr  ef  eit- 

iaens, : *? 

Tb  be  xetumable,  in  all  cases,  in  sixty  days, ^ 

In    casea    of   aeiznze    and   libeUing  fct^^ 

goods. ]r 

Upon  recognizanceafbr  debts, ^ 

may  run  into  every  county, '" 

not  to  issue  after  Uiroe  yean, *^ 

when  tor  twenty  dollars  or  less,  not  to  na 

against  lands  of  oonnsee, ^ 

when   wpongflilly   issued,  remedy  mu  *«  ^ 
audita  querela  or  otherwise,  ss  wtae  *»•  ^ 

sued  on  a  jadgmeot, ' 

By  a  justice  of  the  peace  ear  police  eoeil  •» 
damages  exceeding  twenty  doQait,  iv 
be  80  framed  as  to  dfaect  a  levy  m  l^f*  , 

of  the  debtor, ;^*^ 

may  run  into  any  county  fhr  levy  on  tfi^  ^  ^ 

redemption, * 

may  be  issued  by  justices  of  the  peace  aftarc*- 

miaidon  expires,. 

Againat  executors  and  administraton,  tv  ^ 

ceased^s  debts,  to  run    only  •gaiait  t» 

property  in  their  hands, * 

for  costs,  only  to  run  agalnat  thdr  en  fooili 

and  bodies, 

Not  to  iasue,  until  twenty-foar  houxv  afhr  ja^ 

ment * 
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XXXCUnON  —  eoiuisuud. 

not  to  iasne  against  abMnt  defendants  nntil  one 
year    ^er    judgment,  unless    bond    is 

giren, 606,  646 

on  Judgment  appealed  from,  imless  appeal    is 

iraived, 668,607 

not  to  be  taken  ont  by  demandant  on  writ  of  entiy, 
on  judgment  for  seiskn,  if  there  is 
Judgment  against  him  for  bolanoe  due 
for  improTements,  until  he  has  paid 
balance, 6M 

original  not  .to  issue  unless  within  one  year  after 

party  is  entitled  to  sue  out  same, 686 

writ  of  seisin  on  a  writ  of  entry  may,  in  certain 

csMs,  issue  after  a  year, 696 

alias  and  other  successiye,  not  to  issue  unless 
within  fire  years  after  return  day  ot  pre- 
ceding,  686 

Kay  be  obtained  on  scire  fikcias,  after  time  for 
taking  out  executions,  if  judgment  is  un- 
satisfied  686 

when  property  sold  on  preceding,  was  not  liable 
therefor,  and  damages  hare  been  recoyered 

of  officer  or  creditor, 686 

when,  after  execution  and  levy  are  returned 
and  recorded,  it  is  ascertained  that  the 
property  levied  on  cannot  be  held  there- 
by,   619 

when  an  execution  against  a  corporation  has 
been  satisfied  in  part  by  serrloe  on  a 
member,  and  the  property  or  dam- 
ages are  recoTered  back  fh>m  creditor  or 
ofllcer, 686 

Becording  o^  in  registiy  of  deeds,  when  and 
how    required   when    issued   on   Judg- 
■  ment  in  a  writ  of  entry  for  possession  of 
land, 690 

Set-off  of   executions,  when    and  how  may  be 

made, 687 

Lxn  ARD  Set-ovv  or  Real  Estatk. 

all  real  estate  of  debtors,  including  lands  fraud- 
ulently conyeyed,  &c.,  may  be  levied 
on, 616, 617 

also  all  rights  of  entry  into  lands,  and  redeeming 

mortgaged  lands, 616 

estates  tail,  which  can  be  barred  by  the  person  en- 
titled thereto,  may  be  levied  on,  and  with 
what  effect , 472, 617 

levy   to  be  considered    as  made   when    land    is 

taken, 619 

estate  levied  on,  to  be  appraised  by  three  disinter- 
ested, Aus.,  men,  who  shall  be  sworn, 617 

and  desoribed  in-  all  cases  by  metes  and  bounds  or 

otherwise,  so  that  it  zmiy  be  identified,. . .  617 

after  land  Is  taken,  notice  to  be  given  to  debtor  by 
officer,  and  reasonable  time  allowed  for  ap- 
pointment of  appraiser, 619 

snch  description  may  be  in  officer's  return  or  cer- 
tificate of  appraisers, 617 

and  contained  in  either,  may  be  adopted  or  referred 

to  in  the  other, 617 

appraisers,  how  appointed, 617, 626 

to  be  sworn  before  a  justice  of  the  peace  or  the 

officer, 617 

to  proceed  to  yiew  land  with  officer,  and  ex- 
amine it  so  as  to  form  estimate  of  value,..  617 
certificate  of  appraisement,  to  be  signed  by,  and 

indorsed  on  execution, 617 

dissent  and  refosal  to  sign  by  one  of,  not  to 
vitiate  levy,  if  he  was  sworn  and  acted 
with  the  others, 517 


BXECUnOK — continued. 

to  value  estate  as  fbe  simple  in  possession,  un- 
less indorsement  on  the  execution  de- 
scribes it  to  be  a  less  estate, 617 

may  appraise  several  parcels  of  land,  if 
levied  on  at  same  time,  separately  or 
together, 617 

same  may  appraJse  several  parcels,  when  taken 
successively,  or  new  may  be  appointed  for 

each, 517 

land  of  banks  taken  on,  may  be  sold  at  auction, 908 

what  notice*  of  sale  of^  to  be  given  by  the 

officer, 808 

sale  of,  may  be  adjourned  seven  days  at  a 

time, 808 

mortgaged  to  banks  may  be  sold  on  execution , . .  308 

cashier,  &c.,  in  such  case  to  ftimish  officer  with 

copy  of  notice.  Ace, 806 

and  officer,  if  requested,  to  file  notice  in  r^ls- 

try  of  deeds, 808 

mortgages  on  real  estate,  held  by  insurance  compa-    ' 

nies,  may  be  sold  on, 822 

directors  of  insurance  companies  neglecting  to  pay, 

&c.,  to  be  personally  liable, 827 

against  a  corporation,  stockholders  whereof  are 
liable  for  it,  debts,  how  may  be  satis- 
fled, 840 

seisare  and  sale  of  fhmchise  of  corporation, 887,  888 

how  levy  to  be  made  on  share  of  tenant  jn  common, 
Jto.,  or  on  mill.  Ace,  tlat  is  not  divisible, 
when  debtor's  interest  is  more  than  suffi- 
cient to  satisfy,  kc, 517, 618 

levy  on  undivided  part  of  estate  makes  judgment 
debtor  tenant  in  common  with  owner 

thereof, 617,  618 

passes  all  debtor's  freehold  estate,  unless  greater 

than  in  description, 617 

Efltatea  for  life,  may  be  appraised  and  set  off  like 
oUier  real  estate,  or  rents  and  profite  may 
be  levied  on, 618 

when  rents  and  profita  are  levied  on,  their 
annual  value  to  be  estimated  by  ap- 
praisers,    618 

estate  set  off  for  such  time  as  will  satisfy  demand, 

if  life  estate  endures  so  long 618 

method  of  computation  in  levies  on  rents  and 

profits, 618 

Efltatea  under  lease  to  a  third  person,  levy  on 
binds  lessee  to  pay  rent  wholly  or  in  part 
to  the  creditor, 618 

wliat  seisin,  &c.,  of  premises  shall  be  delivered 
to  creator,   &o.,  by  officer  in  different 

cases, 618 

Retom  of  execution  and  certificate  of  doings  there- 
on, where  to  be  made, 618 

what  fkcts  shall  be  set  forth  in  the  officer's  re- 
turn or  certificate, 519, 620 

execution  and  return  to  be  recorded  in  registry 
of  deeds  within  three  months  of  comple- 
tion of  levy, 518 

such  record  of  justice's  execution  to  bo  prima 

fkcie  evidence  of  regularity, 618 

expense  of  record   to  be  added  to  charge  of 

levy 618 

levy,  if  not  so  recorded,  void  as  against  attach- 
ing creditors  and  purchasers  without 
notice, 618, 619 

though  not  9o  recorded  until  after  three  months, 
valid  as  against  attachments  and  conv^- 
anoes  made  afterwards, 519 

if  void,  creditor  may  waive  It,  if  not  returned 

and  recorded, 619 
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if  returned  and  recorded,  creditor  may  hare  alias 

execution  on  Bcire  ftciu, 619 

proceedings  in  sucli  case, 619 

how  sucii  estates  may  be  redeemed, 620, 621 

SET-orF,  &c.,  or  MoBTOAasD  Lands. 

Biglits  of  redeeming  mortgaged  estate  may  be 

let  off  on  execution 621 

and  appraisers  shall  deduct  encumbrance  or 
mortgage,  when  known,  troia  estimated 
Talue,  And  sum  so  deducted  slxall  be  stated 
in  the  return, 681 

when  mortgage,  kc. ,  is  not  allowed  for,  creditor 

to  hold  premises,  &o., 621 

when   such   estates   are  set  off,  how  may  be 

redeemed, 621 

if  mortgage  is  paid  creditor,  how  may  be  re- 
deemed,  '• 621 

if  not  redeemed,  creditor  to  hold  premises,  —  621 

If  right  leried  on  is  not  redeemed  within  one 

year,  creditor  to  hold  premises, 621 

when  lands  are  in  different  counties,  may  be  set 

off  by  an  officer  of  either  county, 628 

Sale,  &o.,  or  MoKroAan)  Lahbs. 

Bights  of  redeeming  mortgaged  estate 
may  be  sold  at  aoetlon  if  ereditor  so 
elects, *. 622 

what  notice  of  Ale  shall  be  giren  by  officer  to 
debtor,  and  wliat  notifications  to  be 
posted,  &e., 622 

sale  may  be  adjourned,  &o.,  and  what  notJoe  to 

be  giren  of  adjournments, 622 

levy  to  take  effect  from  time  of  giving  notice, 

return  may  be  completed  afterwards, 622 

deed  to  be  given  to  purchaser  by  officer, 
which  must  be  recorded  within  three 
months, 622 

mortgaged  estates  so  sold,  may  be  redeemed  by 

Judgment  debtor  within  one  year, 622 

if  mortgage  is  paid  by  purchaser,  how  redeemed 

bydebtor, 522 

remedies  of  debtor    for    recovering  right  of 

ledempHon , 622 ,  628 

when  lands  are  in  different  counties,  may  be  sold 

by  an  officer  of  either  county, 628 

Levt  oir  Personal  Pbopsrtt. 

BMiy  be  levied  on  personal  chattels, 687 

on  coin,  and  the  same  paid  to  creditor, 687 

on  bank  notes,  and  other  evidences  of  debt  cir- 
culated as  money, 687 

what  personal  property  is  exempt  from, 668 

when  ownership  or  liability  of  property  to  be 
taken  is  doubtflil,  officer  may  require  in- 
demnity,   688 

goods  seized  on,  to  be  kept  four  days  at  least, 688 

if  not  redeemed,  to  be  sold  within  fourteen 

days, 688 

Bale,  notice  of,  how  given, 688 

if  value  of  goods  exceeds  throe  hundred  dol- 
lars, shall  be  advertised  at  request  of 
either   party,  and  may  be  sold  within 

thirty  days, 688 

may  be  adjourned  not  more  than  seven  days  at  a 

time, 688 

adjournment  ot,  how  notifledt 688 

if  bidder  reftises  to  take  and  pay  for  any  article, 

it  may  be  re<«old  within  ten  days,. . .  688, 689 
loss  on  re-sale  and  damages  recovered  of  bid- 
der, to  be   applied  in   payment  of  ex- 
ecution,  688,688 


EXECUTION  —  amtimud. 

return  of,  by  officer  making  sale,  how  made,. .. .  689 

officer  committing  fraud  in  sale  or  letoni  on, 
liable  to  five  times  actual  damages, 

money  received  from  saJe,  how  applied, 

how,  when  there  are  different  attaching 
creditors,  or  selsurB  on  dlftrent  ex- 
ecntioDS, 

when  levied  on  shares  In  carpontkms,  or 
other  property  not  required  to  be  r»> 
moved,  oflteer  to  notify  oOoer  previoasly 
attaching,  levying  on  the  same  in  certain 
cases, 

If,  after  sale,  fiist  officer  pays  over  halanre  to 
debtor  without  such  notice,  he  will  not  be 
liable  on  account  of  second  attachment  or 

Je^Ji 

On  shares  in  coipozatioiis, 689, 

may  be  levied  on  the  shares  of  stockholden  In 
any  corporation  in  ttiis  state, 

If  attached  in  same  suit,  to  be  seised  and  sold 
Uke  other  peznmal  property, 

if  not  attached,  officer  to  leave  copy  of  exeaitian 
with  officer  of  corporation, 

shares  considered  as  seised  when  copy  Is  s» 
left 

rec(»ding  officer  of  corporation  to  ghe 
exhibiting  an  exeeation  certificate  of 
ber  of  debtor*sshaies, 

after  sale,  officer  serving  execntlott  to 
with   recording  officer  of 
within  fourteen  dsjrs,  c<qiy  of 
and  return, 

purchaser  then  entitled  to  eerflfloate  of 

purchased  by  him, 

entitled  also  to  all  dividends  which 
after  attachment,  if  any  in  the  suit, 
Jj&vy  on  terms  fbr  years,  levied  on  lams  of 
one  hundred  or  more,if  flity  years  thcnof 
are  unexpired,  in  Uke  manner  as  en  teal 
esUte, 69D 

other  terms  for  yean  to  be  levied  on  ta  Ukemsn- 
ner  as  pergonal  estate,  except  debtor  to 
have  fourteen  days'  notice  of  sale, 

Abbebt  or  1HV  BonT  ov. 

when  may  be  served  by  arrest  of  body, 

affidavit  fbr,  before  what  magistrate  to  be  mi.», 

what  to  contain, 681 

for  costs,  debtor  may   be  arrested  vithoat  aA- 

davlt, 681 

when  attorneys  at  law  may  be  arrested  on  ezcontisn 

recovered  for  money  ooUeeted, €M 

arrest  not  to  be  made  after  sunset,  vrHhoot 

authority  frran  magistraie, 

how  msy  be  made  when  debtor  has  given 

bond  to  Jailer  to  soirender  fatancdf  in 

thirty  days, 

debtor,  how  /dttseharged  from, 

Spbcial  PSOVISIOTIS, 

If  levy  Is  on  land,  the  record  title  to  wUcb  Is  in 

name  of  other  than  debt<«,  Jte.,  actisn 

for  possession  to  be  tarooght  within  ens 

.  year, 

fees  and  charges  of  levy  to  be  added  to  debt, fiSS 

proceedings  by  heirB,  executors,  &c.,  of  debtors  and 

creditors, 6S 

right  of  redeeming  land  set  off  on  one  ezeeatka,  vqr 

be  taken  and  sold  on  another, 628 

land  of  deceased  persons  may  be  takan  on, 62S 

and  may  be  redeemed  as  if  taken  diuiag  Ife 
time, 
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after  redemption,  not  to  be  taken  ft>r  other  debts  of 

deceased, 524 

land  may  be  taken  on,  in  &Tor  of  executor, 634 

dower  In  lands  tsken  on 624 

lands  taken  on,  in  &TQr  of  state,  to  be  sold  at 

auction, 624 

redemption  of  such  lands, 524 

iMHnesteads,  to  thoTalue  of  eight  hundred  doUan, 

exempt  frtmi  lery  on,  Jto., 524 

mode  of  lery  wheu  property  in  which  homestead 
exists  exceeds  iHght  hundred  dollars  in 

Talue,....: 626 

money  collected  on,  if  not  paid  over,  officer  liable  to 

flye  times  lawfUl  interest, 691 

Sendee  of,  when  in  the  altematiTe,  may  be  directed 

by  the  creditor, 687 

to  be  on  real  or  personal  estate,  as  oredltor 

directs, 687 

may  be  finished  by  second  officer  if  first  dies  or 

becomes  unable, 600 

certificate  of  proceedings,  how  to  be  made  in 

such  case, 680 

may  be  finished  by  officer  who  begins,  although 

removed  from  office, 690 

begun  befi>re,  may  be  completed  after  return 

day, 690 

not  aflbcted  by  death  of  either  party,  after  prop- 
erty Is  seised, 690 

may  be  made  on  corporate  property  on  execution, 

against  corporation, 687 

Snspenaion  of  levy  on,  how  made  by  reason  of 

prior  attachment, 690 

if  in  such  case  prior  attachment  is  dissolved,  or 
part  of  estate  is  set  oflF  or  sold  on,  how 
long  property  to  be  held  by  seisure  on 

subsequent  levy, 600 

Death  of  party  or  officer  after  commencement  of 

levy,  eflbct  of, 600 

Supersedeas  of^  in  cases  of  review, 746 

EXECUTIVE    DEPARTMENT    OF    THE    OOY- 
ERNMENT. 

not  to  exercise  legislative  or  Judicial  powers, 17 

EXECUTIVE  COUNCIL,  {see  Council,) 28, 26,  96 

SXECUTOBS. 

to  have  letters  testamentary  when  will  is  allowed,. . .  481 

to  g^vo  bond, 481 

bond  to  be  approved  by  judge  of  probate  court, 606 

condition  of  bond, 481 

condition  when  he  is  residuary  l^^atee, 481 

in  such  case,  need  not  return  inventoiy, 481 

such  bond  not  to  discharge  Uen  of  creditors  on 

real  estate,  except,  &c., 481 

when  exempted  from  giving  bond  for  proceeds  of  sale 

of  real  estate, 606 

when  exonpted  from  giving  sureties  on  bond,. .  481, 482 

when  new  bond  may  be  required  of, 606 

reflising  to  accept  trust,  &c.,  letters  may  be  granted 

to  other  executors,  tee. , 482 

administration  during  minority  of, 482 

in  certain  cases,  odminlstration,  with  will  annexed, 

to  be  committed  to  widow,  &c., 48^ 

bond  in  such  cases, 482 

of  an  executor,  not  to  administer  estate  of  first 

testator, 482 

to  return  inventory  within  three  months, 488 

need  not  return  inventoiy,  if  they  have  given  bond 

to  pay  debts,  &o...... 488 

may  foreclose  mortgage, 489, 490 

to  h<dd  prendses  in  trust  until  redeemed,. 490 

may  sell  real  estate  held  in  mortgage,  or  after  fore- 
closure by  obtaining  license 490 
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to  give  notice  of  appointment, 491 

limitation  of  actions  against,  by  creditors, 491 

when  assets  are  received  after  two  years, 491 

when  actltm  fisdls  from  defect  in  form,  insuffi- 
cient service,  ftc.,  new  one  may  be  com- 
menced,   491 

proceedings  when  right  of  action  accrues  after  two 

years 491,492 

not  liable  to  actions  within  a  year,  except,  kc, 492 

when  not  liable  for  deficiency  of  assets, 492 

may  be  discharged  on  proof  of  payment  of 
whole    estate,   before    notice   of    other 

demands, 492 

and  not  required  to  represent  estate  iui^olvcnt,. .  492 
if  he  pays  away  part,  and  remainder  of  estate  is 
insufficient     to     pay     subsequent     de- 
mands, to  be  liable  only  for  part  that 

remains, 492,493 

,if  there  are  two  or  more  such  demands,  he  may 

represmt  estate  insolvent, 493 

not  liable  to  creditors  when  estate  is  exhausted  by 

paying  preferred  debts,    498 

when  may  demand  security  of   legatee,   Jtc,   to 

reflind, 498 

suits  against,  for  annuity,  not  to  be  brought  within 

one  year  after  giving  bond, 493 

liability  of,  in  case  of  unnecessaiy  delay  to  collect 

debts,  Ac., 498,494 

claims  of,  &c.,  may  be  submitted  to  arbitration,. . . .  494^ 

or  dedded  by  court  or  Jury  on  appeal, 494 

to  account  for  personal  estate  at  appraisal, 494 

to  be  chazgcd  with  increase,  and  allowed  for  decrease, 

of  appraisal, 494 

upon  petition  of,  court  may  order  sale  of  personal 

property  and  outstanding  claims,.. . .  494,  496 

may  transfor  mortgages, 496 

not  chargeable  with  bad  debts, 496 

chargeable  with  certain  effects  not  in  inventoiy, ....  495 

with  income  of  real  estate,  if  received, 496 

to  render  account  within  one  year,  and  further 

accounts  when  required  by  the  court,. . . .  496 

how  liable  for  not  rendering  accounts, 496 

allowances  to,  for  services, 495 

costs  recovered  against,  how  paid  and  allowed, 496 

duties  and  liabilities  of,  when  estate  is  insol- 
vent,    496-490 

may  be  sued  after  eighteen  months,  if  question 
of  insolvency  of  estate  is  not  settled  at 

that  time, 499 

penalty   on,   for  neglect    to    settle  accounts 
within   six  months    of    commissioners* 

return, 499 

powers  and   duties  of,  as  to  redeeming   lands  of 

testator  taken,  See.,  on  execution,. . .  623, 624 

of  trustee  not  required  to  accept  trust, 601 

sales  of  land  by,  for  payment  of  debts, 610-612 

provisions  common  to  sales  of  land  by  guardian«,  ex- 
ecutors, and  administrators 514,  616 

r^^isters  of  probate  and  insolvency  not  to  be  in  their 

county, 602 

suits  between  co-executors  and  their  representa- 
tives may  be  brought  in  equity  in  su- 
preme court, 559 

to  pay  in  frill  Judgment  recovered  for  goods  at- 
tached against  the  deceased  as  an  offi- 
cer,  648 

may  voluntarily  take  upon  themselves  the  pros- 
ecution or  defence  of  actions  commenced 
by    or   against  the   deceased,  648,  &i9, 

651,662 
or  may  be  cited  in, 648,662 
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if  they  do  not  appear  in  such  cams,  Judgment 

how  entered, 648 

may  ftpply  to  county  commisaionen  in  casea 
where  the  deceased  had  a  right  of  ap- 
plication and  did  not  apply  before  hla 
death, 660 

in  actions  against,  for  tort  committed  by  de- 
ceased, actuai  damages  only  to  be  re- 
covered  651 

of  a  trustee,  carrier,  or  depositary,  who  recoTcrs 
Judgment  for  goods,  or  the  value  of  goods 
belonging  to  others,  not  to  take  the  same 
as  assets  of  the  estate,  but  to  deliver  them 
to  the  owner, 651 

not  to  account  for  goods  returned  upon  a  Judgment 

of  return  in  replevin, 651 

writ  and  execution  against,  on  account  of  debts  due 
by  the  deceased,  not  to  run  against  their 
bodies  nor  their  own  estate, 651 

personally  liable  for  costs  in  actions  commenced  or 

prosecuted  by  themselves, 651 

execution  in  such  case  to  be  awarded  against 

their  bodies  and  estate  personally, 651 

when  Judgment  is  fbr  debt  and  cost,  two  executions 
to  issue,  one  for  costs  against  executor 
personally,  and  the  other  for  debt  against 
estate  of  deceased, 651 

costs  paid  by,  may  be  allowed  in  tlieir  accounts, ....  661 

Scire  &das  may  be  sued  out  against,  on  suggestion  of 
waste,  when  execution  recovered  against, 
for  debt  of  deceased,  has  been  retuxned 

unsatisfied, . . .- 651 

may  in  such  case  be  issued  by  Justices  of  Un 

peace, 605 

by  or  against  on  Judgments  recovered  for 
penalty  of  bond,  covenant  or  agreement, 
agsJnst  deceased,  when  there  are  subse- 
quent breaches, 686 

liable  in  such  action  for  whole  debt, 651 

death  of,  not  to  abate  suit  commenced,  but  same 
may  be  prosecuted  by  administrator  de 
bonis  non , 648-662 

dying  after  Judgment  by  or  against  him,  scire  ftcias 
may  be  sued  out  by  or  against  administra* 
tor  de  bonis  non,  and  a  new  execution  is- 
sued    662 

execution  in  such  case,  how  to  issue, 662 

writ  of  error  may  be  brought  by  administrator 

de  bonis  non  on  such  Judgments, 652 

in  actions  by  and  agidnst  executors,  how  demands  by 
and  against  the  deceased  may  be  set 
off, 670 

may  be  prosecuted  in  actions  for  waste  com- 
mitted by  deceased,  whether  actions 
are  commenced  before  or  after  his 
death, 709 

may  tender  sums  due  on  mortgages,  of  which 
their  deceased  owned  right  of  redemption, 
and  bring  or  prosecute  suits  for  redemp- 
tion,   716 

shall  acknowledge  satisflu^on,  or  give  release 
when  an  execution  for  possession  on  a 
mortgage  has  been  levied,  and  subse- 
quently paid, 715 


EXECUTORS — continued. 

liable  to  be  summoned  as  tnutcei  on  iceoooi 
of  debts,  legacies,  and  efiecti  in  tbdr 

hands, ^ 

how,  in  cases  where  deceased  was  ramnoned  u 

trustee  while  living. 725,  TV 

to  sdre  fiusias  on  Judgment  in  tnistoe  proota, 

in  certain  esses, ^ T3 

In  their  own  wrong,  when  to  be  rsganled  m,  lad 

liabiUty  of, 4$ 

how  fitf  liable  to  rightAil  executor, 4s& 

not  allowed  to  retain  or  deduct  ditetB,  except, 
&c., & 

BlATB,  RUOVIL,  &C.,  OP  EZXCCTOI. 

upon  death  of,  administrator  de  bonis  noa  to  te 

granted, fitt 

may  be  removed  by  probate  court  lor  esnai,  tod  if 

sole,  new  one  appointed, 603,  SM 

acts  of ,  before  removal,  to  be  vaM, M 

marriage  of  executrix  extinguiahes  lier  wntbaritj  to 

act, UA 

if  there  is  no  other  executor, fce.oosit to i^ 

pohit, 504 

may  resign  by  leave  of  court,. 5M 

AOCOUITTS,     DiSCHABOIS,     COMPBOMBB,    ID    Bl> 

Joint  accounts   of,    may   be  aUowcd  on  os&  oC 


one. 


final  discharge  of,  when  to  be  ^vea  and  leeorM, 

andefieet  of, GM 

how  to  dispose  of  money  not  claimed  vilUa  ix 

months  after  decree  of  payment^ SM 

may  be  authorised  by  court  to  a4)ast  ckios  l^eoB- 

promise, 811 

and  to  releaae  certain  interests  in  estates  R^nsealid 

by  them,. 306 

provisions  concerning  suits  on  bonds, G66-ff^ 

EXECUTORY  DEVISE. 

when  estate   may  be  sold  snt;)eet  to  coattofnej 

of, 4I1,<^ 

EXHIBITIONS. 

provirions  concerning ^ 

{See  Theatrieai ExhibUums,) 
EXPECTANCY. 

estates  in,  not  to  be  defbated  by  alienatioo,  ke.,<i 
owner  of  precedent  estate,  ie.,  except  ia 

cases  of  estates  tail, ^ 

maybe  sold,  soiyect  to  contingent, 47X,4r3 

EXPLOSIVE   SUBSTANCES. 

regulations  concerning  sale,  &e.,  of, 4fi),4A 

EX  POST  FACTO    LAW. 

not  to  be  passed, ^^ 

EXPRESS   REPEAI«. 

of  oinmeiated  acta,  by  Genenl  Statatas, ^ 

E^niNOUISHMENT. 

of  fires,  provisions  concerning, 1*^' 

towns  and  citiea  mi^  use  water  from  aqaednrti 

for,. J^f; 

penalty  for  wUfoUy  obstructing, i^~'^ 

EXTORTION. 

of  money  by  threats,   attempis    at,  Iww  ]n- 

ished, ^ 

by  taking  illegal  fees,  bow  pudabed ^ 
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FACTOR. 

In  possesdon  of  merehandiM,  to  be  deemed 
owner   thereof,  for   purpose  of  making 

sale, 294 

contracts  or  pledges  by,  concerning  merchan- 
dise, &c.,  in  his  possession,  to  bo  bind- 
ing  294 

lien  of,  for  expenses  and  charges,  not  affected  by 

these  provisions, 295 

penalty  on,  for  ftaodulently  pledging  or  dis- 
posing  of  property  intrusted    to    him, 

&c., 808 

PAIBHAVEN. 

land  in,  ceded  to  United  States, 45 

harbor,  penalty   for   boarding  vessels  in,  without 

leave,  except,  by  pilots,  &c., 290 

what  to  be  deemed  limits  of,  for  certain  par- 
poses, 290 

penalty  for  taking  certain  fish  in,  by  persons  liv- 
ing out  of  state, 481 

FALL  mVER. 

harbor  of,  penalty  for  boarding  vessels  in,  without 

leave,  except  by  pilot, 290 

what  to  be  deemed  limits  of,  for  certain  pur- 
poses,   290 

FALM0T7TH. 

lands  in,  ceded  to  United  States, 44, 45 

FALSE   IMPRISONMENT. 

actions  for  damages  for,  to  be  brought  within  two 

years, 777 

FALSE   PRETENCES,    TOKENS,    &c. 

Jurisdiction   of  offences  of  obtaining  property  by, 

given  to  justices  of  the  peace,  &c., 570 

obtaining  property  by  designedly  ftJae  intent,  how 

punished, 802 

signature  to  certain  written  instruments, 802 

representations  as  to  purchaser's  means  or  ability 

to  pay,  must  be  in  writing,  &c., 802 

FALSELY  ASSUMING. 

to  be  a  justice ,  sheriff,  &e. ,  how  punished, 814 

FALSELY  PERSONATING   ANOTHER. 

and  thereby  obtaining  property,  to  be  deemed  simple 

larceny, 802 

FARMERS'   CLUBS. 

properiy  organind,  ke  ,  to  receive  state  publica- 
tions ftom  secretary  of  board  of  agricul- 
ture , 878 

securing  such  benefits,  to  make  annual  returns  to 

secretary  of  board, 879 

FARMING  UTENSILS. 

exempted  from  taxation, 74 

FAST   DAY. 

legislature  not  to  sit  for  ordinary  business,  and  pub-  > 

lie  offices  to  bo  closed, 49 

courts  not  to  be  opened,  except,  &c., 617, 618 

bills  of  exchange,  &c.,  maturing  on,  when  payable,.  298 
FATHER. 

retains  the  common  law  right  to  assign  his  minor 

child's  services, 651 

to  support  his  poor  children  and  grand- 
children,  892,545,546 

may  appoint,  by  will,  a  guardian  for  Us  minor 

children , 548 

of  bastard  child,  liability  of,  &c., 405 

when  to  inherit  children's  property, 474 

if  competent,  shall  have  custody  and  tuition  of 


FATH^ — continued. 

his  minor  children  nnder  guardianship  of 

others, 548 

rights  of,  how  affected  by  adoption  of  chil- 
dren,  547,648 

FEATHERS. 

not  to  be  sold  by  pedlers,  &c. , 282 

FEBRUARY,   TWENTY-iECOND. 

legislature  not  to  sit  for  ordinary  business,  and  pub- 
lic offices  to  be  clof«cd, : .    49 

courts  not  to  bo  opened,  except,  (Sbc., 617, 618 

bills  of  exchange,  &c.,  maturing  on,  when  pay- 
able,   293 

of  oBicen  and  jurors  in  jury  trials  before  justices  of 

the  peace,  &c. , 60d,  607 

of  magistrates  and  jailors  in  cases  of  poor  debtors 
arrested  or  committed  on  mesne  process 

and  execution, 641 

for  approving  bail  bonds, 642 

of  court    and    messenger  in   cases    of   insolvent 

debtors,. 600 

how  paid,  accounted  for,  &c., GOO 

in  cases,  before  police  courts,  how  made  up,  taxed, 

certified,  paid,  and  accounted  for, 672-574 

for  copies  to  be  indorsed  thereon, 572 

of  sherifib,  witnesses,  &c.,  taxed  and  allowed  before 
justices  of  peace  and  remaining  in  their 
hands  three  years,  to  be  accounted  for, 

and  paid  to  county  treasurer, 610 

not  to  be  received  by  judges  and  registers  of  probate 

and  insolvency, 604 

extorting  illegal,  how  punished, 814 

specific  account  of  fees  received  to  be  given  when 

required, 788 

penalty  for  refVisal  or  neglect  so  to  do, 788 

of  officer  serving  process  to  bo  indorsed  on  writ, 

&c., 788 

otherwise  shall  not  be  allowed, 788 

Of  appraiaerB, 786. 787 

derka  of  the  courts, 668, 612, 784,  785 

how  to  be  accounted  for, 614 

for  recording  attachments, 626, 627 

CommiBaionera, 786, 787 

Constables, 788 

when  not  entitled  to  witness  foes  in  criminal 

cases, 786 

CoroneTB, 786 

when  not  entitled  to  witness  fees  in  criminal 

cases, 786 

Jailers  in  the  county  of  Suffolk, 786 

JnroiB, 786 

Justices  of  the  peace, 783,  784, 787 

when  two  or  more  are  required  to  attend,  what 

each  entitled  to, 784 

dist^ct-attomey  may  disallow  in  criminal  cases, 

when,  ftc, 788 

and  police  courts  for   discharging   poor   con- 
victs,   879 

appellant  in  criminal  cases  not  required  to  ad- 
vance,  848 

when  not  allowed  for  Issuing  warrants  in  crim- 
inal cases, 570, 608 

Ministers,  for  marriages, 787 

Notaries  public, 787 

Registers  of  deeds, 787 
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Secretaiy  of  the  commonwealth, 787 

Sheriffs  and  their  deputies, 786 

when  not  entitled  to  fees  m  witness  in  criminal 

cases, 7g8 

Town  clerks, 787 

for  recording    mortgages    oi   personal    prop- 
erty   767 

Witneaaea, 786 

to  oertii^'  in  writing  amoont  of  trayel  and  attend- 
ance,  786 

in  contested  elections,  committee  must  certiiy 
there  was  reasonable  cause  for  attend- 

ance, 787 

^  in  criminal  cases,  when  to  be  apportioned, 788 

when  not  to  be  allowed, 788 

proTisions  as  to  witnesses^  certificates, 788 

officers  not  to  be  interested  therein, 788 

Of  recording  officers,  in  cases  not  expressly  pro- 
Tided  for 788 

word  "  page  "  defined, 788 

printed  or  written  list  of  Ibes  to  be  posted  up  in 

pubUc  office, '. 788 

FELONY. 

no  person  to  be  declared  gnilty  of^  by  legis- 
lature,     16 

assaults  with  intent  to  commit,  how  punished,.  .798,  79i 

what  crime  Shall  be  deemed, 826 

indictments  for,  not  to  be  invalid  by  omission  of  cer- 
tain words , 825 

acoessozies  before  the  flust  to,  punishable  as  inln- 

cipals, 825,826 

when,  how,  and  where  to  be  tried, 826 

accessories  after  the  fiict  to,  who  shall  be  deemed,  and 

how  punished, 826 

when,  where,  and  how  to  be  tried, 826 

attempts  to  commit,  how  punlsliable, 826 

no  person  indicted  for,  shall  bo  tried  unless  person- 
ally present, 841 

when  persons  indicted  for,  are  conricted  of  part  of 
chaifpe  and  acquitted  of  residue,  how  to  be 

sentenced, 992 

FEMALE. 

dischaiged  from  custody  of  guardian    upon  mar* 

riage, 546 

marriage  of,  extinguishes  her  authority  as  ex- 
ecutrix, administratrix,  '  and  guar- 
dian,  604,546 

unmarried,  or  minor,  whose  fiither  is  deceased,  prop- 
erty of,  exempted  ftom  taxation, 74 

not  to  be  arrested  on  cItU  process  except  for  tort,. . .  684 
FEMALE  CONVICT. 

not  to  be  sent  to  state  prison, 846, 846 

sentence  of,  with  nursing  inlhnt, 845 

may  be  transferred  to  workhouse,  if  in  state  of  preg- 

.  nancy,. 859 

county  to  pay  two  dollars   a  week  for  her  sup- 

'  port, 860 

if  mother  of  a  child  under  eighteen  months  of  age, 

when  may  have  custody  of  it, 861 

not  to  be  kept  in  same  room  with  male  prison- 
ers,  862 

FEME  COVERT.    {See  Married  Women.) 
FENCE. 

across  highwayn,  kt, ,  how  may  be  remored,  Ac, ....  261 

when  not  to  be  removed, 246 

when  adjudged  nuisance,  and  token  down,  costs, 

how  paid, 251 

when  to  be  deemed  boundaries  of  highways, 251 

what  to  be  legal  and  sufficient, 182 

Fiartition,  to  be  maintained  equally,  by  adjoining 

occupants  of  land, Iffl 


FENCE—  continued, 

proceedings,    when  party  negieeti  to  Rpair, 

&c., 182.  la 

when  repaired  by  one  not  the  owner,  eapenae, 

how  recovered, l!iS 

controversies  concerning,  how  determined, 1S9 

assignment  of  shares  in,  made  by  fimee  Tiewcn, 

to  be  recorded, 183 

to  be  binding  upon  occupants  and  tlteir  aocMS 

Bors, 161 

agreement    respecting,  when  so  veeorded,  to 
Und  owners  and    heir  forever,    iinkaa, 

&c., IM 

if  party  neglects  to  maintain  part  sai|gBiiil  to 
him,  aggrieved  party  may  maintain  and 

recover  double  damages, 18S 

compensation  may  be  allowed  for  boSUbis,  Ac, 

more  than  just  share  of, 1631 

*   to  be  maintained  throughout  the  year,  onkaa, 

Ac., 181 

when  lands  are  bounded  by  water, lO 

when    lands    have    been    occnpied    in    cam- 

mon, 18S,184 

owner  exempted  ftom  maintaining,  by  laying 

lands  in  common, ]jH 

not  to  bo  removed  on  laying  lands  in  ooaman, 

if,  &c., IM 

how  to  be  ^d  for,  when  uneneloaed  land  li 

fenced, 1«4 

Water  fencea,  how  to  be  made,  &c., 1S4 

of  general  fields, SR3 

penalty  for  wlUhlly  ix^juring,  fcc, 80(,  8M 

FENCE  VIEWERS. 

two  or  more  to  be  chosen  at  town  meeting, 1€D 

to  be  sworn 1^ 

to    survey   and  direct  repair,   &c.,   of  partitkn 

fences, 182, 18S 

to    give    notice  to  delinquents  if  foooea  are  de- 
ficient.  1«2,188 

may  assign  shares  in  partition  fences,  and  diiwrt  dsH 

for  making  repairs, IS 

aarignment  to  be  recorded  in  town  dcxk^  of- 
fice,   ISS 

may  order  compensation  for  repairing,  ke  ,  man 

than  just  share  of  fence, ISt 

may  determine  where  fiencea  shall  be  piaeed 

lands  are  bounded  by  water, 

may  divide  or  assign  fences  where  land  has  beai 

enclosed ,  Ac . , 183,  IM 

may  determine  what  one  occupant  shaO  pay  another 

for  Ibnce  in  certain  cases, 1S4 

iriien  to  be  taken  from  dilTerent  towns  to  decide  eon- 

cemingfences, 184 

penalty  on,  for  neglect  of  duty, 191 

l^of,  and  how  recovered, 1$4 

FERRY. 

not  to  be  kept,  and  pay  taken,  withoat  Heene  feoas 

county  commigstoncCT, SB 

'license  for,  may  be  revoked  by  oonniiarioneni, S 

tolls  at,  to  be  established  by  cemmiietoaas, SS 

certain  ferries  exempted  from  tiiese  eondittoiia, S3 

penalty  for  keeping,  without  anthortty, S 

may  be  established  by  coounisdonexe  where  they 

Judge  necessary, S3 

when  towns  toroaintain  sndi  feny, S 

when  two  towns  to  maintain, SI 

penalty  on  towns  for  neglect  in  soeh  cnaea, SI 

FERRYMEN. 

on  a  post  road,  exempted  firammllitaxydnty, 9 

to  be  licensed  by  county  conunlaslonerB, S3 

to  give  bond, S8 

to  keep  safe  boats,  &e., , 
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FERRTBfEN  —  continued. 

to  glre  ready  atteadaaee  on  panengen  on  all 

oocarionB, 268 

penalty  on,  ftnr  irant  of  raeh  boats  and  attend- 
ance,  268 


BablUlrf  on  bond  fbr  b^Juries  cMued  bj  negli- 
gence,  268 

action  on  bond,  how  brOnght, 268 

irlien  exempt  from  serrlng  as  Jnron, 680 

ncmnouB  names. 

may  be  inserted  in  writs  against  delMidants  un- 
known,  622 

FIDDLERS,  COMMON. 

how  punished, 820)  821 

FIDUCIARY  DEBTS. 

not  barred  by  discharge  in  insoltency 602 

FIELD  DRIVERS. 

to  be  chosen  i^  annnal  town  meeting, 100 

to  be  sworn, 181 

to  take  np,  Ac.,  and  impound  cattle,  sheep,  fcc.| 

going  at  large  contrary  to  law, 186 

may  retake,  within  seven  days,  beasts  that  escape  or 

are  rescued, 186 

entitled  to  rscoTer  fees  by  action,  if  cattle  go  at  large 

on  Lord's  day, 186 

ftes  of,  Ibr  distraining  beasts, 186 

FIGHTINO. 

birds  or  animals,  penalty  fbr  exhibition  of, 464 

penalty  for  being  present  at  such  exiiibition, 464 

FINAL  JUDGMENT. 

what  intended,  when  attachment,  &)b.,  is  affiseted 

thereby, 666,668,667,825 

FINANCE. 

public  offlcers  and  boards  to  make  and  submit  es- 
timates to  speaker  of  house  of  expen- 
ditures required  in  their  departments,... .  189 

oflbers  disbursing  money  to  make  annual  report  to 

auditor , 18d 

money  to  be  paid  from  treasury  only  upon  warrant 
of  gOTemor,  under  appropriation  of  legis- 
lature, except,  &e., 24,180 

principal  and  interest  of  public  debt  to  be  paid  when 

due, 130 

BO  warrant  to  bo  drawn  Ibr  payment  of  any  ac- 
count unless  certified  by  auditor,  except, 
&c., 189 

balances  of  appropriations  may  be  paid  in  succeeding 

yflar,  but  not  afterwards, 180 

payments  to  be  withheld  lh)m  persons  baring  un- 
adjusted accounts  with  state, 189 

to  be  made  from  ordinary  rerenue,  unless  other- 
wise prorided, 188 

eaah  on  hand  at  beginning  of  year  to  bo  carried 
to  account  of  ordinary  revenue  of  that 
year, 180 

notes  Ibr  money  l>orrowed  in  anticipation  of 
rerenue, .  how  signed,  countersigned, 
Ac., 189,140 

Interest  on  temporary  loans  to  be  paid  semi- 
annually,   140 

accounts  of  expenditures,  &o.,  incurred  by  order  of 
either  branch  of  legislature,  to  be  ap- 
proved by  presiding  officer,  and  audited 
by  auditor,  fcc, 140 

such  prders  not .  to  exceed  one  hundred  dollars, 
without  a  specific  appropriation  previously 
made, 140 

"incidental  expenses"  in   appropriation   bills,  to 
include  postage,  printing,  and  station- 
.  ery 140 

leas  appropriation  to  supersede  former  larger  appro- 
priation for  same  object, 140 

83* 


FINANCE  —  eonttnued, 

pubUo  offlcers,  duties  of,  in  making  pureliases  and 

incunlng  liabilities  for  sUte, 140 

state  not  liable  for  acts  of,  beyond  amount  ap- 
propriated,  140 

may  continue  expenditures  during  January,  until 

will  of  legidature  is  expressed, 140 

to  incur  no  new  expense,  unless  sufficient  appro- 
priation has  been  made  therefor, 140 

pexmanent  improvements  not  to  be  made  upon 
public  buildings  without  appropriation, 

fcc 140 

bills  against  state  exceeding  fifty  dollars,  except  for 

salaries,  &c.,  to  be  sworn  to, 140 

original  bills  of  articles  purcliascd,  &e.,for  state,  to 

be  deUveied  to  auditor, 140,141 

committee  of  l^^lature  not  to  incur  liability 
after  close  of  session,  without  appro- 
priation  141 

appropriations  Ibr  witness  fees  may  he  applied  to 

taking  depositions, 141 

eompenaation  of  commit^es  of  legislature,  commis- 
sioners, fcc,  to  be  fixed  by  governor  and 

council,. 141 

travelling  expenses  of  commlsdoners,  ftc,  not  to  ex- 
ceed three  and  a  luilf  cents  a  mile, 141 

bins  of  charges  to  contain  items, 141 

secretary,  treasurer,  auditor,  &c.,  to  report  to 
legislature,  annually,  expenses  of  office, 

*o., , 141 

appropriations    fbr     state    prison,    how    drawn, 

Ac. , 870 

salaries  to  be  paid  quarterly,  and  to  be  in  fUU  for  all 

services, 140 

to  be  paid  only  fbr  time  of  actual  serrlce, 140 

when  diminished,  to  be  paid  at  that  rate,  not- 
withstanding larger  appropriations, 140 

but  one  to  be  received  by  same  person  at  sanie 

time, 140 

of  Justices  of  supreme  Judicial  court  and  gov- 
ernor to  be  paid  without  appropxieition 

therefor '. 189 

FINES. 

excessive,  not  to  be  imposed, 9, 16 

half  of,  for  keeping,  &c.,  obscene  books,  to  go  to 

prosecutor, 819 

how  received  and  accounted  fbr  in  cases  before  police 

courts, 672 

in  cases  belbre  Justices  of  the  peace, 610 

on  common  carriers-  of  passengers  fbr  loss  of  life  of 
passenger  by  gross  negUgmce,  how  re- 

ooveled  and  to  whom  paid, 794 

to  tw  paid  into  state  treasury,  where  no  other  pro- 
vision is  made, 851 

to  be  prosecuted  and  recovered  by  indictment, 851 

iihen  not  exceeding  one  hundred  dollars,  by 

complaint  before  a  police  court, 851 

when  not  over  fifty  dollars,  by  complaint  before 

a  Justice  of  tile  peace, 851 

may  be  recovered  in  an  action  of  tort, 851 

justices  of  the  peace  to  make  return  to  secretary  of 

state  of  fines  recovered  before  them, 851 

fines  and  forfeitures  to  be  certified  by  clerk,  and  paid 

to  sheriflf, 852 

sheriff  to  pay  them  to  county  treasurer  within 

one  montii, 852 

'  liabili^  of  sheriff-neglecting  to  pay, 852 

payment  to  Jailer,  &c.,  to  be  deemed  legal, 862 

sheriff  suffering  an  escape  of  person  under  sen- 
tence, to  pay  fines  as  if  he  Kad  received 

them, 852 

diacbaige  of  poor  omricts  for  non-payment  of, 

878, 87i 
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FIREARMS. 

provisions ooncerningpioof  of, 260 

{See  Arms.) 

9TRE  DEPARTMENTS. 

may    be    established    in    any    town    by    telect% 

men, 178 

how  organised, 178 

members  of,  when  exempt  from  military  duty, 03 

when  exempt  from  serving  as  jurors, 680 

enj^neers,  how  appointed  and  vacancies  filled 178 

tenure  of  office, 178 

organization  of,. 179 

to  have  powers  of  firewaidSy 179 

to  appoint  enginemen, 179 

number  of  such  enginemen  to  each  engine, 179 

enginemen  to  have  same  privileges,  &c.,as  when 

appointed  by  selectmen 179 

to   approve   of  oiganiation,  &o.,  of   engine- 
men,  179 

to  have  care  of  engines,  kc, 179 

may  make  alterations    and    repairs    on  en- 
gines,   179 

may  make  rules,  &c.,  as  to  carrying  fire,  &c.,  in 

the  streets, 179 

general  powers  of,  as  to  preventing  fires, 179 

fhture  acts  establishing,  not  to  take  effect  until 

accepted  by  town, 179 

Fire  diBtrlcta  may  be  established  in  villages,  &c., 
containing  one  thousand  inhabitants,  if 

town  refhso  to  establish, 180 

proceedings  for  organising  district,  and  establishing 

fire  department, 180 

meetings  of  fire    district,  how  called  and  con- 
ducted   180 

engineer  and  ssstBtants  to  be  chosen  by  district,  and 

sworn, 180 

engineers  may  make  rules,  &c.,  as  to  carrying  fire, 

&c.,  In  the  streets, 180 

may  appoint  and  remove  enginemen,  &o.,. .  180, 181 
to  have  powers  of  flrewards  in  disMot, .........  181 

liability  of  district  for  acts  done  by, 181 

engiDcmen    to    have    same    privileges  as   in 

towns, 181 

compensation  of, 181 

dlBtricts  may  raise  money  for  purchase  of  engines, 

&c., 181 

to  choose  prudential  committee,  to  have  charge 

of  money,  &c 181 

assessment    and    collection   of   money   voted 

by, 181 

by-laws,  &c.,  adopted  by,  to  bo  i4>proved  by 

superior  court, 181 

penalties,  how  recovered, 181 

no  inhabitant  disqualified  to  act  as  magistrate  in 

suit  for  penalty, 181 

may  annex   or  exclude  particular  persons  or 

estates, 181 

FIRE  CLUBS. 

when  not  to  be  established  without  permission  of 

selectmen,  &c., 181, 182 

penalty  for   Joining   club   existing  without    per> 

mission, 182 

FIRE-PROOF  OFFICES. 

to  be  provided  by  counties, 144, 198 

county  records,  &c.,  to  be  kept  therein, 198 

FIREPROOF  SAFES. 

to  be  provided  by  cities  and  towns, 198 

records  to  be  kept  therein, 198 

FIRES. 

duties  of  firewards,  &c.,  at, 176 

towns  may  n«e  water  of  aqueduct  corporations  for 

extinguishment  of, 876 ,  876 


FIRES  —  continued. 

embesdlng    or    conoeaUng    property   at,  teuM 

larceny, 177 

stealing  property  removed  in  eonseqaeim  ^  Imv 

punished, 787 

wilfhlly  obstructing   the  extinguishinent  of,  how 

punished, 796,  T^ 

giving  Iklse  alarms  of ,  how  punished, US 

FIREWARDS. 

may  be  chosen  by  towns  at  annml  meeting, IB 

in  cities  IQyBlty  councils, I^ 

to  have  immediate  notice  of  election, ITS 

penalty  for  not  giving  notice  of  aoc^tsaee  or  n> 

fttsal  within  thi«e  days, 176 

to  repair  to  fire  and  cany  badge  of  office, 176 

may  order  buildings  to  be  pulled  down  at  fire, 176 

if  no  flrewards  present,  Belectmen,  &e.,  nay 

make  same  order, 179 

owners  when  Indemnified  In  such  cues, 179 

may  require  assistance  at  fli«B, 176 

may  suppress  tumults  and  diaoxdecs, 176 

may  direct  operations  of  enginemen  and  othoir....  176 

penalty  for  reftising  to  obey  orders  of  , 177 

FIREWORKS. 

penaltyforselUng,A)e.,  without  ttcense,. 19) 

FISH. 

Inapector-geneiBl  o^  how  appdnted  and  tam  d 

ofllce, S8 

to  be  sworn, 298 

to  give  bond, U 

to  make  return  of  quantity,  &c.,of  fishinipcelel 

by  himself  and  deputies, S68,m 

may  appoint  deputies,  who  diall  give  bead  ud 

be  sworn, SS,SI 

to  be  responsible  for  his  deputies, 90 

together  with   depntiee    to    inspect  all  Sih, 

Ac., M 

penalty  on,  for  neglect  of  duty, S3 

msy  eein,   &a,  fish  sold    nithoat  ins|»e> 

tion, ^ 

penalty  on,  for  branding,  &c.,  vithont  wt- 

spection, ^ 

proportion  of  deputies*  fees,  tobe  psidto, S3 

Pickled,  how  prepared,  packed,  and  brsaded, Kl 

sorts     and      denominations     of,    and    ho* 

branded, 161,  M 

difTerent   qualities   of   mackerel,  sidiaoa,  sad 

shad, Kl,« 

casks  to  be  filled  with  sune  kind  of, 29 

penalty  for  ihtermixlDg,  Ssc.,  oonteatt  of  in- 
spected casks, ^ 

casks  of,  how  branded  with  Inspectors  nsa*i 

&c., « 

of  foreign  catch,  sul](jeet  to  duty,  to  be  bnaded 

•^foreign," *2 

if  inspected  where   packed,  need  not  be  re- 
inspected, ^ 

small  fish,  how  packiMi,  branded,  Ac, ^ 

casks  used  for  packing,  quality  and  else  oi;.  S6,t3 

to  be  strictly  examined  by  inspceton, ^^ 

foes  for  inspecting, 3B 

Alewivea,  &c,  how  prepared  and  packed, S' 

how  sorted  and  numbered, ** 

boxes  for,  quality  and  c^adty  of^ ^ 

how  branded, ^ ** 

fees  for  inspecting,  packing,  and  bxandiBg, * 

'    not  to  be  exported  unless  Inspected  and  boaM, 

under  penalty, * 

may   be   exported,  If  inspected    In  aaethff 

state, *• 

inferior  quality  not  to  be  sabstttutedlhr.ifle' 

inspection,  under  penalty, ^ 


INDEX. 


yyi 


PISH — continued. 

Alewives,  when  sold,  &e.,  without  Inspection,  shall 

bo  torfidted, 264 

ClAm  bait»  weight  of  barrel  of, 264 

•zpenso  of  weighing,  by  whom  paid, 264 

penalty  oa  master  of  vessel  for  lading  uninspected 

fish, 264 

for  selling  tainted  fish  for  Ibod, 264 

weight  of  quintal, 264 

regulations  concerning  the  taking  of  certainr  Idnds 

of, 431,482 

penalty  for  destroying  with  Indian  cockle,  &.C., 431 

unlawAilly  taking  pickerel  and  trout, 481 

prosecutions  therefor  limited, < 481 

FISHERMEN. 

boats,  fishing  tackle,  and  nets  of,  tr  value  of  one  hun- 
dred dollars,  exempt  from  levy  on  execution 

and  from  attachment, 624, 683 

FISHINa  TACKLE. 

what,  exempt  from  attachment  and  levy  on  execu- 
tlon, 624,688 

FixnntEs. 

what,  exempt  from  attachment  and  levy  on  execu- 
tion,  624,688 

FLAGMEN. 

when  to  bestationed  at  railroad  oroasings,. 861 

FLASHBOARDS. 

wilAilly  iujurlng,  how  punished, 804 

FLOATING  LOGS,  MASTS,  &c. 

provisions  respecting, 424 

FLOWING  LANDS. 

complaints  for,  to  be  brought  in  superior  court, 662 

damages,  how  recovered  for, 765-759 

{See  MiUs.) 
FLUMES. 

wllftilly  iujuring,  how  punished, 804 

FOLLOWING  SECTION. 

how  construed,  when  used  in  these  statutes, 61 

FOOD. 

fraudulently     adulterating     substances     intended 

for, 822 

articles  adulterated  to  be  forfeited  and  de- 
stroyed,  822 

FORCIBLE  ENTRY  AND  DETAINER. 

entry  into  lands  to  be  msde  only  where  allowed  by 

law,  and  to  be  peaceable, 707 

when  fnrdbly  made,  or  forcible  possession 
of  estate  is  held  unlawfully  by  force, 
owner  may  have  process  for  restitu- 
tion,   707 

so  when  a  person  holds  after  the  termination  of 

a  leafle, 707 

so  when  a  lease  is  terminated  by  notice  to  quit 
for  non-payment  of  rent,  unless  tenant 
tenders  the  rent  due,  &<*.,  four  (^'^.ys  be- 
fore the  return  day  of  the  writ, 707 

so  when  lessee  or  tenant  uses  the  premises 
for  certain  nuisances  and  illegal  pur- 
poses,  464 

restitution  not  to  be  made  if  defendant,  or  those 
under  whom  he  claims,  has  been  in  pos- 
lesrion  three  years,  unless  his  estate  is 

ended 707 

person  entitled  to  possession  in  above  caMS  may 
sue  out  a  writ  from  police  court  or  Justice 

of  the  peace, 707 

writ  in  such  case,  form  of,  and  what  shall  be 

retarned  therein, 707 

service  of,  how  made, 707 

may  be  made  by  constable, 164 

if  it  appears  by  defeul*-  or  on  trial  that  plaintiff 
is  entitled  to  possession,  judgment  to  be 


FORCIBLE  ENTRY,  Ac.  ^^  continued. 

rendered    therefor    and    for  debt    and 

costs, 707 

if  plalntUr  becomes  nonsuit,  or  foils  to  prove 
his  right,  defendant  to  have  Judgment 

and  execution  for  costs, 707 

if  plclntiff  claims  rent,  and  defendant  appeals,  he 
shall  recognise  to  enter  action,  to  pay  all 

rent  then  due,  kc, 708 

on  final  Judgment  for  plaintiff,  he  may  recover 
by  scire  fkclas,  or  contract,  all  sums  for 

rents,  damages,  and  costs, 708 

if  title  to  real  estate  is  in  question,  how 
case     may    be     removed    to    superior 

court, 606 

if  defendant  remove  case  to  superior  court  on 
flrivolous  suggestion  of  title,   liable  for 

double  rent  in  certain  cases, 706 

Judgment  in,  no  bar  to  Ihture  action  to  recover 
premises,  or  damages  for  trespass,  brt 
amount  recovered  for  rent  may  be  set 

off,.. 708 

FORECLOSURE  OF  MORTGAGES. 

of  real  estate,  provisions  concerning, 712,  718 

of  personal  property,  provisions  concerning, 767 

FOREIGN. 

the  word,  applied  to  insurance  companies  not  in- 
corpomted  by  legislature   of  Hassacau- 

setts, 882 

Ships  and  vessAla,  not  affected  by  state  laws  rd- 

specting  liens, 769 

Corporations,  how  liable  to  action,  ^.c. 886 

FOREIGN  LAWS. 

existence,  tenor,  and  oflbct  of,  may  be  proved  by 

parol  evidonce, £79 

if  written,  courts  may  require  copy  of,  as  evi- 
dence,  679 

FOREMEN. 

of  enginemen,  how  chosen,  fce. 177 

of  trial  Jurors, 682 

of  grand  Jurors, 837,888 

FORFEITED  GOODS. 

may  be  seised  by  persons  entitled  to  recover 
them,    when    no    special    provision    is 

•  made, 772 

person  seising,  to  apply  immediately  (unless  a  claim- 
ant applies)  to  a  Justice  for  appointment  of 

appraisers, 774 

appraisers  to  be  appointed  by  such  Justice ;  to  be 
sworn,  and  return  an  inventory  and  ap- 
praisement,   774 

if  appraisers,  appointed  on  application  of  person 
seising,  certify  that  the  good9  are  perish- 
able, &c..  any  Justice  may  order  sale  there- 
of,   774 

such  apprMsement  to  be  conducive  as  to  Jurisdiction 
of  the  court,  before  vhich  suit  is  to  be 
brought,  unless  different  ap2>Tai8ement  is 

made  by  claimant, 774 

if  claimant  applies,  before  libel  is  filed,  for  ap- 
prsJsers,  their  apprslsal  to  be  conclu- 
sive, &0., 774 

person  seiidn;;,  to  file  a  libel  within  fourteen 
days,  stating  the  cause  of  seisore, 
and  praying  for  a  decree  of  forfeit- 
ure,   772 

libel  of,  may  be  general ;  form  of, 772 

to  be  filed  in  clerk's  office  of  superior  court, 
when  value  of  goods  Is  more  than  twenty 

dollars, 772 

before  a  Jostloe  of  poUoe  court,  if  goods  are  of 
less  value, 778 
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FORFEITED   QQOD&  — continued. 

how  notice  of  libel  shall  be  giyen  when  filed  in 

clerk's  office, 772,  778 

when  filed  before  a  Justice  of  police  court, 778 

if  no  claimant  appears,  court  shall  hear  and  deter- 
mine the  cause,  &c., 778 

If  claimant  appears,  he  may  plead  any  proper  matter 

of  defence, 778 

proceedings  to  bo  according  to  course  of  the  civil 
law,  except  that  questions  of  ftct  shall  be 
tried  b}  ajuxy, 778 

depositions  may  be  used,  as  in  trials  of  actions  at 

common  law, 778 

if  libellant  maintain  his  suit,  court  shall  order  sale 
of  the  goods  and  logal  disposition  of  the 

proceeds, 778 

discontinue  or  fiul  to  maintain  his  suit,  claimant 

to  hare  restitution, 772 

G06t8,  chvges  of  keeping,  &c.,  processes,  &c,  to  be 
within  the  power  and  control  of  the 
court, 778 

court  may  order  sale  of  the  goods,  for  sufficient 

cauiie,  during  pendency  of  suit, . .  .^ 774 

appeal  from  superior  court,  or  from  a  justice,  Jte., 

may  be  taken  by  either  party, 778 

claimant  shall  haye  damages  and  costs.  If  jury 
find   that   the  seisute  was  groundless, 

kc 778 

entitled  to  a  deUvery  of  the  goods,  on  giring 
bond  to  restore,  pay  appraised  yalue,  if, 
4&c.,  and  perform  final  decree,. 778, 774 

Ttlne  of  the  goods  in  such  case  to  be  detennined  by 
three  sworn  appraisers;   how  appraisers 

appointed, 774 

FORFilTURE. 

of  estates,  when  limitation  to  rights  of  entry  or 

action  commence  to  run, 775 

FORFEITURES. 

aotionji  for,  to  be  brought  in  counties  where  oOSBnoea 

are  committed, 021 

on  trial  of  indictments,  or  penal  suits  for,  jnron 
not   disqualified   on  aoeoont  of  paying 

taxes  in  county,  totwn,  &c.', 688 

on  penal  statutes,  suit  fbr,  to  be  brought  in  one 
year,  if  forfeiture  is  giren  to  private  per- 

sons, 779 

in  two  years.  If  giren  in  whole  or  in  part  to  the 

commonwealth, 779 

for  burning  cool  pits  on  certain  woodlands  In  por> 
tions  of  Bristol  and  Plymouth  counties, 
how  recoTered, 807 

for  burning  brush  wood  so  as  to  set  fire  to  sudk 

woodland, 807 

incurred  under  acts  hereby  repealed,  not  affected  by 
the  repeal  except  where  mitigated  by  new 
provisions, 880 

accruing  to  any  person,  may  be  p^  to  him,  if 
penalty  of  rBoognissnce  Is  forfeited  or 
paid, 848 

by  constable,  or  juror,  in  regard  to  coroners*  in* 

quests, 848 

by  jailers,  &c.,  for  fidllng  to  keep  prison  book, 866 

overseers,  &o ,  of  jails,  Ac,  for  filling  to  make 

official  returns, 868 

{See  Fines.) 
FORGERY. 

of  records,  wills,  deeds,  contracts,  receipts,  tc.,  how 

punished, 807 

for  uttering  suoh  forged  records,  &c.,  as  true,. . .  807 

of   notes,    Ac,   issued   by  the  treasurer  of   the 

state 808 

of  bonk  bUls,  or  notes, 806 


TOBJOfERY—eonHmud. 

having  ten  or  mora  ftiged  ootoi,  Jtc^  In 

with  intent  to  pass, dK 

uttering  forged  notes  as  trae,. 808 

oonunon  ntterer  of  forged  UUs,  wiio  «isinn«d,  and 

how  punished, 9QS 

effect  of  second  conviction,  and  three  eonvictioB*  at 

same  teem,.. att 

bringing  into  state,  or  having  in  pnawisinn  fiotfBil 

bill,  Ac,  with  intent  to  pass, 808 

engraving  plates,  Stc^  or  making  paper,  ftc,  te 

foiging  bills,  fa^ 806 

having  such  plates,  &c.,  and  paper,  Itc,  In  pos- 
session,  808,808 

in  prosecutions  for  forgery,  &c.,  of  bank  bflls,  mhm 
testimony  of  prerident  and  casfaler  mai 

be  dispensed  with, 99 

how  bHis  may  be  shown  tobefotged, 8U8 

in  prosecutions  for  forging,   Ae.,  United  8csi« 
securities,  how  secoritka  bmj  be  aboan  ta 

be  forged 801 

afllzing  fictitious  signatures  of  oflleen  of 

tkms,  &C.,  deemed  forgecj,  tboo^ 

persons  never  existed, 800 

Intent    to    defraud,   bow   may    be    alkged   sad 

proved, 801 

what  shall  not  be  a  variance, 809 

flraodntently  connecting  parts  of  bank  notaa, SU 

Shaziff,  to  seiie  forged  bank  biUs  and  plataa,  toala, 
Ibc,  and  the  court  shall  otder  then  le  be 

destroyed, SD 

ReoompenBe^     to    proseeoton     of    fot|en   and 

foigeiy, 01 

FORGING. 

private  labels,  stomps,  and  txade  mozks, 

Ished, 

selling  goods  knowingly  with  sodi 

not  disclosing  to  puriliaaii, 8Qi 

FOKBC. 

defect  ot,  not  to  abate  writs  and  ptooeaM  In  eonts 

of  justice, 65« 

of  declarations,  answers,  &e.,  in  dvli  ei 

of  complaints,  Ac.,  under  laws  relating  Id  sale,  fta., 

of  Intorirating  liggor, 

FORMEDOK. 

vrrits  of,  abolished,  saving  eertoln  rights, . . 
FORMER  ACQUITTAL. 

upon  fkcts  and  merits  to  bar  subseqoeDt 

tlon, «* 

but  not  when  acquittal  was  for  vnxiaiioe, *38 

or  for  exception  to  foim^  &e.,  of  Indietmeni,... .  198 

out  of  the  state  in  case  of  a  duel,  efibci  of, ^ 

FORNICATION. 

how  punished, 8IS 

FORTUNE  TELLING. 

frandnlently    obtaining    pnvperijr    by,   bov  pnn- 

iBbed,. 50 

jniisdktion  given  to  justkes  of  the  poooa  and  pofice 

courts, 5«9,8* 

FOURTH   OF  JULY. 

Iflglslatura  not  to  sit  for  ordfauay  bnaixMSS,  and  pn^ 

lie  offices  to  be  closed, ^ 

conrta  not  to  be  opened,  except,  &e., Q*  fl* 

biQs  of  exchange  maturing  on,  when  paiyobla, S< 

FRANCHISE   OF   CORPORATION. 

unwarranted  exerdaeof,  by  corpowatlopnapdiiidtvtf- 

uals,  how  restrained, '^ 

attachment  of,  how  mode,  8bc., f 

seizure  and  sale  of,  on  execution, J^,2* 

FRAUD. 

gross,  at  common  law,  how  pwdahed, ^' 

byohoatlng  at  cards,  how  ponidked, ^ 
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FRAUD — continued. 

fluiti  in  oaaes  of,  may  be  bronght  In  eapramo  jodlefad 

eoort  in  equity, 66B 

of  offlcen,  in  sale  of  goods  on  execution,  or  in  return 

thereof,  remedy  fSor, '. . . .  689 

when  real  estate  held  fay,  is  attached,  ofltoer  to  nuike 

special  return,  &c., 026 

pezwms  suspected  of,  respecting  estate  of  insoWent 
debtors,  wards,  and  deceased  persons,  how 

ezamfaied,.... 489,646,647,687 

FRAUDS  AND  PERJURIES. 

proTirions  for  prevention  of^ 627, 628 

certain  contracts  to  be  in  writing, 627 

consideration  need  not  be  in  writing, 627 

now  promise  by  debtor  diseliarged  in  insohrency  to 

be'  in*wxiting, 627 

contracts  for  sale  or  trnnsfer  of  certain  stocks  Tdd, 

unless  vendor  is  owner,  &o., 628 

FRAUDULENT  ATTACHMENTS. 

how  contested  and  dissolved, 681 

FRAUDULENT  ASSIONMENTS. 

how  oontested  in  trustee  process, 722 

FRAUDULENT  CONVETANOEa 

of  personal  property  render  holder  liable  to  trustee 

process, 728 

by  debtor,  when   sufficient  cause  for  proceeding 

against  him  in  insolvency, 696, 699 

and  prefoences  by  insolvent  debtors,  effect  of,  re- 
specting  discharges,   and   how  may  be 

avoided  by  assignees, 698,  694 

of  real  estate,  how  attached  and  taken  on  execution, 

616, 617, 626 
how    may   be    treated    by  executor,  &c.,  of 

grantoTSi 611 

FRAUDULENT  DEBTORS. 

how  punished, 688, 689 

FRAUDULENT  CONCEALMENT. 

of  cause  of  action  by  person  liaUe  thereto, 
saves  operation  of  statute  of  limita- 
tions  »778 

of  mortgaged  personal  property,  how  punished, 803 

of  wills,  proceedings  respecting, 477,  798 

FRAUDULENT  ISSUES.  Sec. 

of  stock,  how  punished, 801,802 

FREEHOLD. 

when  leases  are  considered  as, 471 

estates  of,  how  recovered  by  writ  of  entry, 692 

persons  in  possession  of,  &c.,  may  have  process 
to  compel  persons  having  adverse 
ehdms  to  bring  action   to   try  titie,  or 

be  estopped,  &c., *696 

FREIOHTERS. 

of    merchandise,   remedy   of,  acpdnst  ship    own> 

ers, 288 

FBIEN1>S.    iSee  Qualeers.) 

FRurr. 

to  be  sold  by  dry  measure,  under  penalty, 264 

pvxnSflhment  for  unlawfhlly  taking,  &c., 806 

joziadiction   of  oflbnce  given   to  justices  of    the 

PMoe, 609 


FUEL. 

what  exempt  from  levy  on  execution  and  attach- 
ment,  624,688 

FUOmVBB  FROM  JUSTICE. 

provisions  respecting, 7,8 

governor  may,  on  demand,  deliver  to  executive 
of  any  other  state,  &c.,  persons  charged 
therein  with   treason,  felony,  or  other 

crime, 868 

mayappdnt  agents  to  demand  them  from  the  ex- 
ecutive of  other  states, 868 

if  demand  is  complied  with,   expense  to  be 

audited  and  paid, 864 

'   demand  or  application   to  be  accompanied  with 

what, 858,854 

proceedings  on  such  demands  from  other  states, ....  854 
persons  arrested  not  to  be  delivered  to  agent  of  other 
state  without  opportunity  to  apply  for 

ha^Mss  corpus, 864 

penalty  for  surrendering,  without  such  op- 
portunity,   854 

ootloe  of  such  application  mtist  be  given  to  pros- 
ecuting officer, 864 

penons  liable  to  be  demanded  by  other  states  may      , 

be  arrested, 864 

and  required  to  recogniae,  or  be  commit- 
ted  864 

if  oharged  with  ci4>ital  crime,  to  be  detained  in 

Jail, 864,866 

how  proceeded  with,  or  discharged, 865 

complainant  liable  for  expense  of  all  actual 
costs  and  charges,  and  support  of  pris- 
oner,  855 

,    if  charge  for  support  Is  not  paid,  jailer  may 

discharge, 865 

FUGITIVES  FROM  SERVICE. 

how  to  be  surrendered, 7,  8 

persons  arrested  as,  may  have  habeas  corpus, 796 

proceedings  in  such  cases, 786, 787 

flJsely  accusing  person   of  crime,  that  he  may  be 

held  to  answer  as,  how  punished, 798 

if  done  by  public  officer,  to  disquaUty  for  of- 
fice,   796,794 

FUNERALS. 

wiUhl  disturbance  of,  how  punished, 820 

FURNACES. 

for  melting  iron,  or  making  glass,  erection  and  use 
of,  may  be  licensed  and  regulated  in  cer- 
tain places  by  relectmen,  &c., 468 

ewner  aggrieved  may  liave  Jury,  as  in  case  of  li^h- 

way«, 469 

court  may  restrain  use  of,  while  appeal  Is  pend-» 

ing, 459 

Terdiet  of  jury,  and  costs  in  such  oases, 459 

erected  and  used  contrary  to  law  to  be  deemed  com- 
mon nuisances, J 459 

and  may  be  removed  by  eelectnien,  &e., 459 

FURNITURK 

what  exempt  from  taxation, 74 

what  exempt  from  attachment  and  execution,. .  624, 688 


G. 


penons  losing  money  by,  may  recover  it  back, 485 

if  anch  person  does  not  prosecute  within  three 
months,  Ac.,  any  other  person  may  re- 
cover treble  amount  lost, . . 485 

125 


GAMING  —  eanttnued. 

owner,  Jtc,  of  gaming    home  liable  for  money 

lost, 485 

penalty  for  winning  by,  five  doUan  or  more  at  one 

time, 485,406 
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GAMING — continued, 

notes,  conTey&ncefl,  &c.,  for  money  lost  bj,  Toid,  ex- 
cept w  to  bona  fide  holden, 486 

when   such  conveyances  adjudged  Told,  to  whose 

benefit  lands  to  inure, 486 

penalty  on   innholders,  &c.,  for  keeping,  Jtc.,  im- 
plements for, ^ 486 

for  permitting  use  of  implements  for,  <m  the 

Lord's  day, 485 

penalty  for  gaming  in  such  places,  and  in  places 

licensed  for  bowling  alleys, 486 

penalty  for  keeping  house  for, 486 

common  gaming  houses  may  be  entered,  and  parties 

arrested,  kc 486, 487 

penalty  for  being  found  playing  therein, 487 

for  gaming  at  musters,  cattle  shows,  &e. , 487 

booths  used  for,  within  one  mile  of  muster  fields,  Jus., 

how  ronioyed, v 464 

houses  resorted  to  for,  to  be  deemed  common  nui- 
sances,  464 

•  penalty  for  keeping  such, 454 

use  of,  by  tenant,  for  such  purpose,  to  arold 

lease, 464 

penalty  on   landlord  for  letting  for  snch  pux^ 

pose, 464 

ftaudulently  obtaining    property    by,    how  pun- 
ished,  802 

by  way  of  lotteiy ,  how  punished, 828 

Appaxatus  and  implamenta,  seaxch  warrant  may 

issue  for, 880 

GAirWAY  BOCK. 

buoy  on,  ceded  to  United  States, 44 

GARDENS. 

wllftil  and  malicious  injury  to,  how  punished,. . . .  y  .  806 

how,  when  committed  on  Lord's  dky , 806 

GASLIGHT  COMPANY. 

ten  or  more  persons  may  become  a  corporation  for 

manufiftcturing,  &c.,gas, 848 

not   to  be  organised  in  town  where  gas  company 

exists,  except  by  inhabitants  of  place,..  848 
nor  unless,  existing   corporation  has  realised    an 
annual  dividend  .of  seven  per  cent,  five 

>eans 848 

such  corporations  may  dig  up  streets,  &c.,  with  con- 
sent of  selectmen,  Itc, 848 

to  put  such  streetd  in  repair,  and  upon  fUlure,  to  be 

deemed  guilty  of  a  nuisance, 848 

acts  of,  to  be  under  regulation  of  selectmeUt  &c.,.. . .  848 

other  companies  may  hold  stock  in, 848 

these  proviyions  may  be  amended  or  appealed  by 

legislature 848 

GATES. 

at  raihroad  crossings,  when  to  be  erected, 861 

may  be  altered  by  county  commisstoners, 862 

penalty  on  agents  stationed  to  open  and  close,  for 

neglect  of  duty., 861 

when  location  of,  may  be  altered, 882 

on  town  or  private  ways,  how  removed, 251 

punishment  for   throwing    down,    opening,    Ac, 

804,805 

of  mills,  wilftiliqjnry  to,  how  punished, 804 

GAY  HEAD. 

land  for  lighthouse  at,  ceded  to  United  States, 44 

Indiana,  appropriations,  Ac,  for  schools  fort 218 

GENERAL  COURT. 

legislative  department  to  be  so  styled,* 17 

may  constitute  courts, 18 

may  make  laws  not  repugnant  to  the  eonstitn- 

tion, 18 

may  provide  for  the  appointment  of  olBoers^  and 

prescribe  their  duties 18 

may  impose  taxes, , 18 


GENERAL  COITBT— eottltmied. 

not  to  ai^jooxn  exceeding  two  daji, 90vS 

may  be  a4)onnied,  or  prorogued,  by  gqwmmoK  and 

council, S 

wUto  and  how  convened  and  dissolved, 23, 8 

petitions  to,  aflecting  rights  of  individoals,  yilisie 

corporations,  towns,  l&c.,  how  noCioe  tt>  be 

given,  ice., 17.41 

compensation  of  members  and  oflleen, ti 

members  of  committees  of,  m^y  adminiifeer  oatba  to 

witnesses, 4» 

Journals  and  files  of,  to  be  in  poaeesaioti  of  cktlcs, ...    if 
to  hold  no  sessions  for  transaction,  of  ontinary  hosi- 

ness  on  certain  holidays, # 

membexi  of,  not  eligible  to  ottce  created  dnriag 

their  term  of  service,  exespC  bj  vote  ef 

the  people , # 

apportionment     of     senators     and     irpujaiina- 

tlvea, 6S-61 

to  fill  vacancies  by  joint  ballot,  if  majatiitj  of 

dentlal  electors  not  chosen,. 

by  committee,  to  examine,  &c.,  eooditioo 

Ac,  in  Oambridge  aamnUy, IM 

■eigeant-at-anns  of;  how  and  whfcn  eboaen, IS 

powers  and  duties  of; US.  131 

doorkeepers  of,  how,  when,  and  by  whom  ap> 

pointed,. IS 

committee  of  accounts  of,  to  i»iamini>  books.  Ice,  of 

auditor,. IS 

no  oonunittee  of,  to  incur  liability,  after  dose  of  ses- 
sion, without  an  approgniaCion, 141 

coinpen»tSon  of  committee  <rf;  to  be  fixad  bv  gov> 

emor  and  coandl, 141 

GENERAL  FIELDS. 

are  distinct  lots  enclosed  in  one, 19 

meetings    of    proprleton    at,    haw    called     aai 

warned, SI 

how  votes  are  to  be  given , frl 

absent  proprietors  may  vote  by  pncsj,  Ix., SI 

cleilc,  assessors,  collector,  kc,  wmj  be  cfaosen SI 

tenure  of  office, SI 

clerk  to  be  sworn, Pi 

to  issue  warrant  for  ooDecting  aasesssMiit, SI 

assessors  of,  to  be  sworn,  and  to  aanas  iiwuiy 

raised, jn.SI 

field  drivers  of,  to  have  powers    of   Iowa    fii^ 

drivers, SI 

land  enclosed  for  benefit  of  proprieteti  of,  not  to  be 

reckoned  in  voting, SI 

how  flbnces  of,  to  be  apportioiied,  kc., >8 

assigned  and  repaired, VS 

aiisignmentoffencestobereconled,aiidwhefe......  R 

expense  of  apportioning,  and  maUng  feare, 

borne, 

proceedings  when  part  of  fonce  aarigaed  b 

dmt,  and  proprietor  negiccts  to 

kc a 

proprietor,  &c,  neglectittg  to  repair,  liable  to  dsabb 

coats,  Ac, *S 

fonoe  suddenly  blown  down,  Ac,  to  be 
»  within    twenfy-foor  houra,   Ar 

penalty  of  double  coats, .SIS 

FlnoprietorB,  each  of ,  may  manage  and  cnltSwte  h» 

land  as  he  thtaiks  best, 9^ 

trespasaers,  if  they  violate  roles,  Alt., SLS 

entitled  to  remedy  for  trespMsea  by  slianfHi* 

cattle, * 

not  liable  to  maintaia  fence,  Ac.,  if  he  da  ■« 

cultivate, * 

may  endoaehia  own  land,  Ite., ^ 

to  run  lines  if  nqoested,  and  kccf  ap  beaa- 
dazies, ^ 
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OSNXRAL  VUELDS  —  eontinued. 

peoAlt^  if  he  fidli  m  to  do  after  wren  days* 

Dotlee, 

maj  chooM   clerk,  easeaBon,  and    field   driy* 

er«,.. 881 

may  adopt  rales  as  to  pasturing,  Ac., 881 

may  raise  money  by  assessment,  for  common 

charges, 882 

when  orerrated,  may  apply  to  county  commis- 
sioners,  882 

vhen    may  be  ordered    by  superior  conrt  to 

enclose  their  lands 883 

Rich  order  not  to  be  made,  nnleas  upon  applica- 
tion ot  greater  part  in  interest, 888 

ri^ts  and  proceedings  of  proprietors  after  such 

order, 863 

how^y  discontinue  their  fields, 884 

writs,  Ac,  against,  how  serred,  and  how  long 

befora  return  day, 628 

DiTiaioB  ott  how  may  be  made, 888 

GENERAL  ISSXTE. 

aboliahed,  except  in  real  and  mixed  actiona  and 
actions  bclbre  Justice  of  the  peace,  ko», 

and  answer  substituted, 666 

In  raal  actions,  defcndaat  may  gire  in  eridence 
what  might  formerly  hare  been  pleaded 

in  bar, 666 

In  writs  of    entry,  actual    entxy    need    not   be 

prored, 692 

non- tenure,    disclaimer,    seTeral    tenancy,    and 
sole  tenancy,  may  be  given  in  eridence 

under, >. 608 

Before  juaticaa  of  the  peace,  may  be  pleaded 

orally 606 

upon  appeal,  caae  may  be  tried  on  aame  plea, 
unless   court  orders   other  plea   to  be 

made, 607 

OSKERAL  STATUTES. 

these  statutes  so  designated, 880 

when  to  go  into  operation, 880 

repeal  of  acts,  kc^  by,  not  to  reriye  fbrmer  laws,.. . .  880 

not  to  afllBCt  acts  done, 880 

nor  penalties   or  forfeitures  incurred,  except 

when  mitigated  therein, 880 

ror  suits  commenced,  except  as  to  fonn  of  pro- 
ceedings,   880,  881 

time  of  limitations,  that  has  begun  to  run,  to  con- 
tinue,  881 

tennre  of  existing  offices  preserved,  except,  &o., ....  881 
to  be  construed  as    a    continuation  of  existing 

laws, 881 

OEOBOE^  ISLAND. 

oeded  to  UnitAl  States, 44 

OIRDLINO  TREES. 

wantonly  or  wilftilly,  how  punished, 806 

damages  for,  how  recovered, 709 

GLASS. 

punishment  for  wantonly  breaking,  in  buUdings, ....  806 

erecHon  of  ftirnacea  ibr  maldng,  regulated, 468 

GLOSSARY. 

of  foreign  and    teclinical   words    uaed  In   these 

statntee, V» 

GLOUCESTER 

land  in,  ceded  to  United  States,. 44 

Ten  Pound  Island,  in  harbor  of,  ceded  to  United 

States, 44 

•  Btndtamooth  Isfamd,  in  harbor  of,  ceded  to  United 

States 46 

land  In,  for  coalom-house,  ceded  to  United  States, . .    46 
GOATS. 

found  going  at  large  oontraiy  to  law,  Jte.,  to  be 

Impounded 186-187 


GOLD. 

when  tendered  by  banks,  how  to  be  weiglied, 810 

{See  Coin.) 
GOVERICBCENT. 

right  of  the  people  to  institute  and  change, 16 

OOVERNOR 

to  approve  bills  and  resolves,  or  return  to  legislature 

with  olijections, 17 

and  five   at   least  of  council   to  examine,    &o., 
returns     of    votes,    and     issue     sum- 

monaea, 20, 60 

style  and  title  of, 22 

to  be  chosen  annually, 22, 84, 86, 62 

qualifications  of, 22 ,  83 

oath  of, 29,88 

return  of  votes  for, , 22,  69, 00 

may  convene  council  and  legislature, *^ 

to  be  commander-in-ofaief, 28, 33 

pardoning  power  tested  in,  with  advice  of  coun- 
cil,     24 

to  draw  warrants  for  payment  of  money  tnm 

treasury, 24 

not  to  draw  warrant  unleaa  account  certified  by 

auditor, 189 

Judicial  officers  and  coroners  to  be  appointed  by,. ...    24 

officers  of  the  militia  to  be  commiaaloned  by, 24 

aalaiyof, 25,128 

to    be    paid    without    specific    appropriation 

therefor, 139 

to  have  no  foes  or  perquisites  of  oflloe, 128 

to  be  president  of  council, 26 

exempt  from  serving  as  Juror, 679 

lieutenant-governor,  when  to  act  as, 26, 26 

council,  when  to  exercise  powers  of, 26 

to  hold  no  other  office,  except,  ftc., 80,  88 

address  and  messages  of  ,  to  be  published  with  acts 

and  resolves, 50 

address  of,  when  may  be  put  in  type, 58 

when  to  issue  precept  for  choice  of  representative  in 

congress, 68 

to  transmit  certificates  to  electors  of  president  and 

vice  president, 68 

to  convene    general    conrt    by   proclamation,  if 
majority    of    presidential    electora    not 

chosen, 69 

to  order  new  elections,  in  case  of  lUlure  to  elect 
district -attorneys,    clerics     of      courts, 

*c 71 

may  administer  oaths    of  office    to    public   offi- 
cers, : 181 ,  132 

to  appoint  commissioners    to    qualify  public  offi- 
cers   131 


may  Appoint  commissioners  in  other  states,  &c.,  to 
take     deposltlona,    acknowledgment     of 

deeds,  Ac., 182 

a  messenger, 184 

notes  for  money  borrowed  In  anticipation  of  revenue, 

to  be  approved  by, 189, 140 

may  remove  sherifb  from  office,  upon  n^lect  to  give 
bond,  or  to  pay  amount  of  Judgment 
against  him, 160 ,  161 

may  oflfer  and  pay  reward,  not  exceeding' one 
thousand  dollars,  for  arrest  of  certain 
oflbnden, 881 

power  and  authority  of,  as  regards  fugitives  firom 

Justice, 868,864 

as  to  granting  pardona  and  commuting  punish- 
ments,  866,866,876 

GOVERNOR  AND  COUNCIL. 

may  punish  for  contempt, £2 

when  may  require  opinions  of  Justices  of  supreme 

Judicial  court, 27 
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OOVERNOR  AND  COXnUClL— continued. 

conToyances  of  public  lands  and  flats  sufaijeet  to  ap- 

proTal  of, 65, 189 

authority  of,  as  to  state  prison, 870 

GOVERNOB'd  ISLAND. 

ceded  to  United  S (ates , 44 

GRACE. 

on  bills  of  exchange,  notes,  &c., 294 

not  allowed  on  notes  on  demand, 294 

OBAIN  AND  MSAL. 

to  be  sold  by  the  bushel, 265 

weight  of  the  bushel  of  the  different  kinds  of; 265 

measurers  of,  to  bo  appointed, 265 

may  be  authorised  to  appoint  deputies, 265 

duties  and  fees  of,  and  their  deputies,. 265 

penalty  on,  for  using  fldM  weights,  &e., 265 

penalty  for  short  weight,  if  measurer  is  not  em- 
ployed,   265 

special  proTisions  concerning  mei^nrBs  for, 286 

toll  for  grinding  not  to  exceed  one  sixteentti  part 

thereof, 761 

GRANDCHILDREN. 

by  consanguinity,  how  to  maintain  their  poor  grand* 

parents,. 892 

or  afflnity,  not  punishable  as  aooeasoiy  after 
the  flust  for  felony  committed  by  grand- 
parents,  826 

GRAND  JURORS.    (See  Jurors.) 

qualifications,  approTal,  drawing,  and  fees  of, . . .  .786, 887 

how  often  liable  to  serre,  and  penalty  fbr  neglecting 

to  attend, 680, 688 

Tenires  fm  twenty-three  shall  be  issued  by  clerk  of 
superior  court,  except  in  Suffolk,  be- 
foro  commencement  of  first  tenu  in  eveiy 

year 837 

in  Buflblk,  by  clerk  of  superior  court  for  crim- 
inal  business,   before  commencement  of 

each  January  or  July  term, 887 

fhall  be  issued  seren  days  at  least,  and  not 
more  than  thirty,  before  term  com- 
mences,  887 

in  Suflblk,  shall  serve  for  six  months,  and  in  other 

counties  through  the  year, 887 

where  there  are  criminal  terms,  shall  attend  only  at 

such  terms, 887 

ahall  be  drawn,  summoned,  and  returned  like  jurors 

for  trials, 887 

when  drawn  at  same  time  with  Jurors  for  trials,  thoee 
who  are  first  drawn  shall  be  grand 
jurors, 887 

whieii  snfBcient  number  do  not  attend,  court 
may  issue  venires  for  others  forth- 
with  ^.....  887 

fonn  of  oath,  and  mode  of  administering, 887 

those  scrupulous  of  taking  oath  may  make  a£Br- 

mation, 887 

after  being  empanelled,  and  reoeiving  charge  of 
the  court,  shall  elect  their  foreman  by 
ballot, 887 

court    to    chaif;e    specially    oonceining    certain 

matters, 888 

choice  of  foreman  to  be  notified  by  them  to 
court,  and  record  thereof  to  be  made 
by  cleric, 887 

foreman  of,  eleeted  at  first  term,  to  continue  such 

during  time  of  service, 887, 888 

new  foreman  shall  be  elected  if  the  first  dies  or  is  ab- 
sent,   888 

foreman,  or  prosecuting  (rfficer,  may  swear  witnesses 

who  come  before  the  jury, 888 

aball  return  a  list  of  all  witnesses  sworn  before 

the  jury  during  the  term, 888 


GRAND  JURORS  — comtMUMdr 

may  appoint  one  of  their  number  as  daik,  to 
•     preserve  minutes  of  thdr  pncMliap, 

*c., ^F 

such  minutes  to  be  ddivered  to  proseestiif  oA- 

eer,  if  jury  so  direct, S 

if  dismissed  while  court  remains  b  BeBrioB,ns7  be 
summoned,  if  neceaeary,  to  attend  epia 

at  same  term, !9t 

shaU  cause  the  law  for  obeervanoe  of  Lmd^i  day  to  bt 

carried  into  effect, 43} 

shall  not  disclose  the  finding  of  an  indidmnt  for 
felony,  if  party  be  not  in  eustotSj  nor  un- 
der recogniance, ^SJ 

not  allowed  to  state,  nor  to  testify  in  court,  u  to  aav 
votes   or  opinions  on  questaoot  bcfav 

them, S> 

to  be  reminded,  by  dhaxge  of  court,  of  their  obQgt- 

tion  to  secrecy, SS* 

dn^  of,  when  they  find  no  bUl  becanse  of  priNneri 

insanity, '*> 

in  such  case  prisoner,  when  to  be  ctmiaed  is 

hospital,  or  to  be  diaehazfed, ^ 

none  who  find  indictment  to  be  on  jojt  far  iml 

thereof, ^ 

GRANT. 

of  any  interest  in  land  to  be  in  writing,  or  liy  opo- 

atioQ  of  law, ^i 

void,  when  made  on  gaming  consideratioD i^ 

GRANTOR  and  GRANTEE. 

how  construed, ^ 

grantor  to  make  known  to  grantee  if  cncoBbnaM 

exist  on  estate  conveyed, ^ 

to  be  liable  in  damages  for  neglert,  &e., ^' 

and  punished  by  fine  or  imprisomnent, *<- 

GRASS. 

punishment  fbr  wilfblly  cutting,  withont  satto- 

ity ^ 

for  wilAiUy  entering  lands,  kc.,  with  inteat  to 

cut,  tc, ''* 

GRATUITIES. 

to  jurors,  when  cause  fbr  new  trial, ^ 

GRAVEL. 

penalty  for  wilf^y  Htgginp  up,  widioai  Becnse^.- ■  ^ ' 

GRAVESTONES. 

poDishment    for    wiUUUy      defedag,    deitR)?itt- 

&c., l»7,8a.« 

GREAT  BREWSTER  ISLAND. 

land  on,  ceded  to  United  States, ^ 

GREAT  WOODS  HOLE. 

land  for  sea-waU  at,  ceded  to  United  Stat«r ^ 

GROSS  FRAUDS  OR  CHEATS. 

at  common  law,  how  punished, « ^ 

GUARDIANS. 

to  be  appointed  by  probate  court, M^*** 

first  appointed,  to  have  whole  chaise  «f  c«**^  '^ ^ 

ward, "* 

legisten  of  probate  and  insolvency  not  to  be,  ai  tbtf 

county, • 

to  give  bond,  and  condition  thereof, ** 

bond   to  be  approved   by  judge  of  the  |Rfc"» 

court, * 

when  exempted  ttcm  giving  bond  for  prooeedi  tf  ^^ 

ofrealestate, 

when  new  bond  may  be  required  o^ -^^ 

sureties    on    bond    may   be  diachaifed,  Ar.,  '• 

court, ^. 

suits  may  be  brought  on  bonds, ^  * 

against  sureties  Bmited, 

general  powen>  and  dntfa«  of, '^ 

may  make  partition  of  real  estate  of  wart,  «t  ' 

dower,  &c., • 


IViUE^A^ 
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QXTARDlAXS—eoHtinved. 

may  appoint  appraiser  of  real  ciitato  on  execution  in 

which  ward  is  interested, 646 

duties   of,  when   ward's   property  is  to  be  taken 
fbr    his  Support,   &c.,  when  father  is 

llTing, 646,546 

may  sell,  transfer,  &e.,  stocks  of  wards  by  lease  of 

court, i 646 

may  transfer  property  of  ward  when  a  guardian  is 

appointed  in  another  state, , 646 

remoral,  rerignation,  and  death  of, 646 

marriage  of    fenale     guardian    extinguishes  her 

authority , 646 

of  female  ward,  eflBeot  of, 646 

wards,  how  discharged  fW>m  guardianship, 546 

prooeedlng%    for     recoTering     concealed     efbets, 

Ac, 646,547 

compensation  of, 647 

property  in  hands  of,  not  to  be  fcBOted  for  parochial 

purposes, 202 

may  release  damages  to  lands,  &c.,  taken  for  use  of 

,  railroad, 862 

of  married  man  to  join  with  wife  in  release  of  dower 

and  homestead, 626 

of  mill  proprietor  may  act  for  ward, T  760 

may  receire  payment  of  mon^iHse  due  their  wards, 

and  execute  release, 716 

tender  on  such  mortgage  may  be  made  to, 715 

when  tenants  in  common  with  wards  may  have  par- 
tition,  706 

may  proaecnte  and  defend  suits  commenced  by  or 

against  ward  before  insanity, 660 

when  liable  to  pay  fine  and  costs  of  their  wards, ....  870 
accounts   of  joint,  may    be    allowed   on  oath  of 

one, 604 

Of  minom,  by  whom  to  be  nominated,  ftc, 648 

powers  and  duties  of, 648 

may  be  appointed  by  will  of  fltther, 648 

such  guardian  to  gire  bond,  unless  otherwise 

ordered  in  will,. 648 

may  join  with  widow  in  sale  of  estate  of  home- 
stead,  626 

Of  inaane  penons  and  spendihrifta,  how  ap- 
pointed, Ac, 548,544 

such  persons  to  be  noUfled,  and  may  defend,. .. .  644 

expenses  of  defence,  how  allowed  and  paid, 644 

powers  and  duties  of, 644 

contracts    by  spendthrifts,   in    certain    cases, 

▼old 644 

Of  peraona   out  of  the  state,  how  appointed,- 

&c., 644 

powers  and  duties,  and  bond,  of, 644 

Of    married  women,   when    may  be    appoint- 
ed,  689,640 

not  to  hare  custody  of  ward,  except,  Ac., 680 


OUABDIAN8  —  eontinwd. 

not  to  apply  property  to  support  of,  without 

leave  of  court, 689, 540 

of  insane  married  woman  to  join  with  hus- 
band in  conyeyance  of  estate  of  home- 
stead,   526 

BalM  of  land  by,  fbr  payment  of  debts, 612 

fbr  maintenance  and  iuyestment, 513 

by  foreign  guardians, 618 

provisions  common  to  all  sales  by  executors,  ad- 
ministrators, and  guardians, 513-515 

For  a  wvdt,  may  be  appointed  by  courts  for  minors 

and  insane  persons, 588,  648, 650 

in  proceedings  for  partition  of  land, 700,  704 

for  persons  not  in  being, 705 

for  absent  heirs, 703 

for  proceedings  for  adoption  of  children , 547 

Of  Indiana, 133 

OTTIDE  POSTS  AND  BOARDS. 

to  be  erected  and  maintained  by  towns, 249 

places   of,    to    be    reported  annually   by   select- 
men , 249 

to  be  determined  by  towns,  and  recorded, 2^ 

Ibrm  of,  and  inscription  on, 249 

penalty  for  injuring  or  defiscing, 249 

for  wiUUl,  &c.,  removal  of, 8C8 

on  selectmen  for  not  reporting  places  for 249 

on  towns  for  not  determining  places  for, 24:) 

in  suits,  Ac,  for  not  erecting,  when    towns  es- 
topped   Ihnn    denying    necessity,   Ac, 

of, 249 

GUNPOWDER,    GUN-COTTON,   AND    OTHER 
EXPLOSIVE  SUBSTANCES, 
regulations  concerning  keeping  of,  &e. ,  may  be  made 

by  towns,  Ac, 400 

search   warrants   may  be   issued  to  ascertain  con- 
cerning such   articles  kept   contrary  to 

law, 431 

penalty  for  keeping  same  contrary  to  law, 401 

Gamphene,  towns,  Ac,  may  regulate  storage  and       , 

sale  of  , 461 

penalties  may  be  imposed  for  breach  of  such 

regulations,. .  r 461 

Gunpowder,  to  be  put  into  strong  and  tight  casks 

or  canisters, 265 

casks,  slae  of,  and  how  to  be  marked, 265 

canisters,  material  and  siae  of,  and  how  to  be 

marked, 265 

penalty  for  fhlsely  marking  casks,  or  changing 

contents, 2G5 

wllAil,  Ac,  lE^uzy  by,  to   houses,  Ac,  how 

punished,  804 

GURNET  HEAD. 

In  Plymouth  county,  lighthouse  on,  ceded  to  United 

States, 44 


H. 


HABEAB  CORPUS. 

writ  not  to  be  suspended,  unless,  Ac., 6, 81 

to  be  eqjoyed   in   the   most  tree  and  ample 

manner, 81 

ewiy  person  imprisoned  or  restrained  entitled  to, 
for  relief,  as  of  right  and  of  cour^,  except, 

&c., 734 

who  not  entitled  t«.  as  of  right, 784 

application  for,  to  bo  made  in  writing,  by  complaint, 
84 « 


TTA-RTBAR   CORPUS  —  MNUtltlMrf. 

and  signed  by  the  party,  or  by  some  one 

in  his  behalf, 784 

what  shall  be  set  forth  In  such  complaint, 784 

feots  stated  to  be  sworn  to  by  party,  or  by  a 

credible  witness, 784 

to  be  issued  on  such  complaint,  and  made  return- 
able forthwith  at  place  designated  in  the 
writ, 784,786 
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HABEAS   COBJ?XTS^  continued. 

by  yrhom.  the  writ  may  be  issued, 4 ....  784 

shall  be  made  returnable  to  supreme  or  superior 

court,  or  a  judge  of  said  courts, 7d4,  786 

when  issued  by  court  in  session,  shall  be  signed  by 
clerk,  otherwise  by  magistrate  issuing 
it 785 

may  be  serred  by  any  sherUT,  or  his  deputy,  of  any 

county, 786 

if  court  to  which  it  is  returnable  be  adjourned,  shall 
be  returned  before  either  of  the  judges 
thereof, 788 

if  returned  before  a  single  judge,  when  court  is  in 
session,  he  may  atl^um  the  ease  into  the 
court, 786 

form  of,  when  complaint  is  against  a  sheriff,  or 
other  like  offloer,  to  be  as  heretofore  estab- 
lished,  784 

in  other  eases, 786 

how  may  designate   the   prisoner  and  the  person 

having  custody  of  him, 786 

when  to  have  the  sum  payable  tax  expense  of  bring- 
ing party  from  place  of  imprisonment 
certified  thereon  by  court,  ^.,  that  grants 

it, 786 

,  oflicer  to  whom,  in  such  case,  it  is  directed,  not 
bound  to  serve  it,  unless  such  sum  be  paid 
or  tendered, , 786 

within  what  time  to  bentumed 786 

what  shall  be  stated  in  the  return  of,  &c.,  by  person 

making  It, 786 

return,  &c.,  to  be  signed  by  person  making  it,  and 
sworn  to,  unless  he  is  a  sworn  public 
oflicer  acting  officially, 786 

person  making  return,  &c.,  to  bring  in  the  prisoner, 
if  in  his  custody  or  power,  unless  pre- 
vented by  his  sickness,  Ac, 786 

if  prisoner  be  sick,  &c.,  that  ftct  to  be  stated  in  the 

return , 786,  786 

court  or  judge,  on  proof  of  that  &ct,  may  go  to 

the  place  of  confinement 786 

or  may  make  such  order  as  the  case  re- 
quires,  : 786 

when  returned,  court  or  judge  shall,  without  delay, 

eiamine  the  cause  of  restraint, 786 

examination  may  be  ac^oumed  fi:om  time  to 

thne 786 

notice  of,  when  to  be  given,  beforo  dSschaige,  to  per- 
sons interested  in  process  under  Which 

prisoner  is  detained, 787 

when   to  be  given   to   the    attorney-general, 

Ac., 787 

prisoner  may  deny  any  &cts  stated  in  the  return, 

and  allege  any  material  fkcts, 786 

evidence  to  be  heard,  and  prisoner  disposed  of, 

according  to  law  and  justice, 786 

shall    be    discharged,    if    restraint,    &c.,   6e 

illegal, 787 

shall  not  be  discharged  by  superior  court  when 
committed    on    process   from    supreme 

court, 789 

shaU  be  bailed,  when  legally  detained  for  ballr 
able  offence,  or  remanded,  if  sufflcleift 

bail  be  not  offered, 787 

when  remanded  for  such  reason,  court  shall 
order  the  sum  in  which  he  shall  be  held  to 

bail, 787 

confined  on  sentence,  may,  after  brioging  writ 
of  error,  be  enlarged  on  giving  bail,  If  en- 
titled thereto, 746 

if  legally  imprisoned,  &c.,and  not  bailable,  to 

whom  shall  be  remanded, 787 


TTA-RTgAB    CORPUS -^COtOimud. 

how  kept,  frc,  pending  the  exsmioatkn  of  Ini 

case, 7S 

entitled  to  recover  a  forfeituxe,  if  eo/j  at 
any  process  under  which  he  is  de- 
tained be  withheld  six  hoozt  sficr  de- 
mand thereof  and  tender  of  fisca  thoe- 

for, m 

if  discharged,  not  to  be  restnined  again  te 

aame  cause,  except,  &Cp 787 

when  may  be  again  arrested  lor  same  csose,....  737 
persons  reAising  or  neglecting  to  obey  and  eucnte, 
to  be  proceeded  against  as  for  a  coo- 
tempt, 738 

sheriff,  against  whom  attachment  inues  te  eoa- 
tempt,  in  such  case,  may  be  wiymiUiJ  to 

jaUin  another  county, T8B 

who  may  serve  process  of  attarhmrnt,  in  sock 

case,  on  sheriff  or  his  deputy, 738 

on  refhsal,  &c.,  to  serve,  court,  &c.,  nay  isne  aev 

precept  to  bring  up  prisoner, 788 

forfeiture  to  prisoner  for  refusing,  fre.,  to  leeane 

and  serve  writ, 788 

Ibr  removing   or  concealing    him,  to  dnde 

•  writ, 788 

reooiveiy   of  such   penalty  not  to  bar  action  te 
jblse     imprisonment    or    fUsi    reton, 

Ac, 788,  i» 

judge  of  supreme  and  superior  court  not  hocby  n- 
stricted  firom  issuing  habeas  conm  aad 

admitting  to  bail, 737,788 

magistrates  not  bfereby  prevented  from  biiogiBg  ia 
prisoners  for  trial,  or  witnesMS  in  a*y 

suit, 7» 

In  case  of  persona  clAJTned  to  he  h^  to  senrios 

andlahor, TV 

any  party  to  proceeding  may  demand  trial  bj 

Joiy, ^ 

person  so  claimed  may  be  held  to  bail  in  noc 

over  two  thousand  doUan^ 7S 

form  of  issue  and  plea, 738 

jury  may  return  a  gencnd  vodict,  aad  exer- 
cise the  same  discretion  as  in  criDunal 

cases, 798 

verdict  of  "  not  guilty  •'  to  be  final  and  eoeda- 

sive, ^ 

jurors,  how  summoned,  and  penalty  te  bod- 

attendance, 7% 

when  one  jury  disagives,  another  may  be  mt- 

monedi ^SS 

if  claimant  appears,  most  state  his  cbiB  in 

writing, •% 

ndther  claimant  nor  allq^  fugitive  to  be  «it> 

ness, 796,  TST 

admissions  or  confosaiom  of  aUeged  ft^^live  doc 

to  be  evidence, 788>7 

burden  of  proof  on  claimant, "^t 

amount  of  evidence  required,. . . . , 79$, HT 

ex  parte  depositions  or  affidavitB  not  adadi- 

sible, * 

no  presumption  in  &vor  of  claimant  from  jrottf 

that  the  alleged  fugitive  or  his  aansteo  ^ 

had  been  held  as  alavfe,  Ac., ^ 

In  case  of  persona  arrected  aa  ftigitlTes  fron 

j  ustice, ^ 

opportunity  to  apply  for,  to  be  given  to  fottm 

arrested, '^ 

notice  of  application  to  be  givi»i  to  attoracy* 

general  or  prosecuting  offlcer, ^ 

penalty  on  oflicer  for  extraditioii  of  sorb  prnoa 

without  permitting  application  te  babes' 

corpus ^^ 
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HALT  BLOOD. 

to  inherit  equally  with  those  of  whole  blood, 474 

HALF-TIDE  ROCKS. 

and  baoy  on,  ceded  to  United  Statee, , . . . .    44 

HALF-WAY  KOCK. 

eeded  to  United  States 44 

HASBORINa. 

&lon,  how  punished, -. .  826 

or  protecting  an  enemy,    by  soldier   in    actual 

serrice , < 121 

HARVARD  COLLEGK 

powers,  rights,  and  prlyileges  of,  confirmed, 28 

gifts,  grants,  &c  ,  to  be  held  according  to  intent  of 

donors , 28 

OTcrsQcrs  of, 28 

alteration  of  government  of,  may  be  made  by  general 

court, 28 

professors,  &e  ,  to  impress  upon  youth  principles  of 

piety,  temperance,  &c 210 

HAWKERS  AND  PEDLEB^. 

articles  which  may  be  sold  by,  without  license, 281 

ssJe  of  such  articles  by  ntfnors  may  be  regulated  by 

cities  and  towns, 281 

penalty  for  Tiolation  of  such  regulations, 281, 282 

tales  of  certain  articles  by,  prohibited, 282 

licenses  of,  how  and  by  whom  granted, 282 

form  and  effect  of, 282 

fees  ftar,  to  secretaxy  of  state,  and  town,  or  city 

treasurer, 282 

when  to  bear  date,  and  term  of, 282 

to  be  recorded, 288 

state   and   county,  upon   what   terms    grant- 
ed  282,288 

sums  paid  for,  to  belong  to  state,  county,  «&c., 

receiving  the  same, 288 

not  to  protect  party  selling  articles  illegally,. . . .  283 

Toid,  Ifpartice  violate  the  law, 283 

number  of,  and  name  and  residence  of  party,  to 

be  placed  on  parcels,  &c. 288 

synopsis  of  law  to  be  printed  on, 283 

to  be  exhibited  to  certain  officers,  on  demand, 

under  penalty, 283 

penalty  for  counterfeiting  or  forging, 288 

for  selling  after  expiration  or  forfeiture  of,. .. .  288 
when  licensed  as  auctioneers,  not  to  sell  except  in 

*•  place  for  which  he  is  licensed, 283 

penalty  on,  for  acting  without  license, 283 

HAY. 

weighers    of^    to    be    appointed    by    selectmen, 

&c., 161,266 

duties  and  fees  of, 266 

may  be  removed  by  selectmen,  &c., 266 

pressed,  how  to  be  branQed, 266 

to  be  forfeits,  if  sold  without  being  branded,..  266 

bale  or  bundle,  inspectors  of,  may  be  appointed, 266 

duties  and  fees  of, 266 

to  taniah  with  weights,  &c., 266 

how  number^  and  marked, 266 

penalty  for  selling  without  inspection , 266 

inspection  may  be*waived  by  agreement, 267 

what  exempt  from  attachment  and  levy  on  execu- 
tion,  624,688 

HAT   SCALES. 

superintendents  of,  to  be  appointed, 161, 266 

duties  and  fees  of,  &c-, 266 

penalty  for  setting  up,  without  authority, 266 

to  be  sealed,  &c.,  annually, 286 

HEALTH.    ( See  Board  of  Health. ) 

measures  for  preservation  of, 188-194 

punishment  for  adulterating  food,  medicines, 
&c.,  and  other  ofiRpnces  against  public 
bsalth, 794,822,828 


HEIRS. 

who  shall  be,  of  intestate  property, 474, 485 

entttied  to  lands  conveyed  by  ancestor  on  gam- 
ing consideration,  when  conveyance  is 
adjudged  void, 486 

may  administer  on  property  deposited  by  public  ad- 
ministrator in  state  treasury, 487 

when  and  how  liable  for  debts  of  ancestor, C07 

actions  against,  for  such  debts,  not  barred  by 
provisions  for  actions  against  executors, 
&c., : 492 

not  liable  to  pay  more  than  amount  received  from 

deceased's  estote, 607, 608 

liable   to  contribute  among  themselves  in  certain 

cases, 479, 608 

having  olidm  for  frurther  damages  against  execu- 
tor. Ice,  after  judgment  on  bond,  may 
have  scire  fkclas  and  new  execution 
thereon,. 607 

powars  and  duties  of  heirs  of  creditor  when  Judgment 
debtor  redeems  land  taken,  &c.,  on  exe- 
cution,   628 

how  may  be  made  parties  to  real  and  mixed  actions, 
and  petitions  for  partition  commenced  by 
their  ancestors, 649,  660 

may  commence  and  prosecute  suits  for  redemption  of 

mortgages, 716 

may  br|ng  actions  of  waste  for  waste  done  in  time  of 

ancestor, 708 

may  have  same  right  to  apply  to  county  commis- 
sioners in  certain  cases  as  their  ancestors 

had, 650 

HEREDITARY  OFFICES. 

absurd  and  unnatural, 14, 16 

HERRING. 

regulations    concerning  the    inspection    and  salo 

of, 268,  264 

HERRING  POND  INDIANS. 

appropriation,  &c ,  for  schools  for, 213 

HIGHWAYS. 

word,  how  construed, 61 

money  may  be  granted  by  towns  for  laying  out, 

&c, 168 

Latiko  Out  and  Ddcontixtjakce. 

petitions  for  laying  out,  &c.,  to  be  made  to  county 

commissioners, 232 

not  to  be  proceeded  on,  until  parties  recognise 

for  costs,  in  case,  &c., 232 

notice  of,  how  given, 282 

commissioners  to  view  route  of, .« 233 

to  hear  parties,  and  acyudicate  upon  necessity  of 

laying  out, 288 

to  proceed  to  lay  out,  ftc,  as  soon  as  may  be 

after  adjudication, 233 

to  give  notice  before  laying  out, 233 

may  make  changeii  of,  between  termini, 233 

may  lay  out,  kc,  highways,  within  six  months, 

if  no  one  objects,  &c., 238 

may   discontinue   highway,   kc,  at    time  of 

view 233 

return  of  proceedings  at  next  meeting  to  be  held 

to  be  diaoontinuance, 238 

may  order  specific  repairs  upon  existing  ways, 
upon  petition  for  laying  out  new  high- 
ways, in  certain  cases, 238 

to  give  notice  in  such  ca«e.  and  apportion  ex- 
pense as  In  la.'i-ing  out,  kc, 283 

may  temporarily  close  highways  during  repairs 

thereon, 233 

may  locate  anew  existing  highways,  on  appli- 
cation by  town,  kc, 238 
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may  assess  expense  of  rach  locadng  anew,  <Ste., 

on  town,  county,  or  petitioners, 283 

to  prescribe  manner  and  time  for  making 
highway    when     laid    out    or    altered, 

&c., 283 

to  transmit  to  clerks  of  towns  in  which 
highway  lies  a   description  of  location, 

&c., 284 

such  description  to  be  recorded  by  town  clerk 

within  ten  days, 284 

to  allow  reasonable  time  to  owner  of  lalid  for 

removing  trees,  &a., 284 

if  such  trees  are  not  remored  within  time 
allowed,  right  to  be  deemed  relin- 
quished,   284 

to   estimate    damages   caused    by  laying  out, 

&c 284 

not  to  order  such  damages  to  be  paid  till 
land  is  taken  for  constmotion  of  high- 
way,  284 

to  allow  indemnity  to  persons  claiming  damages 
in    certain    cases,  though    no  entiy  is 

made, 284 

to  estimate  damages  caused  by  specific  repairs, 

&c., 284 

to  order  damages  to  be  paid  at  first  meeting 

after  repairs  are  made, ' 284 

if  repairs  are  not  mads,  &c.,  may  allow  actnal 

damage, 284 

manner  of  estimating  damages  in  case  of  laying  out, 

altering,  &c., 284 

if  claimanti  hare  different  Interests,  entire  damages 
to  be  assessed  and  paid  to  trustee  named 

by  parties, 284 

damages,  how  disposed  of  In  such  case, 284 

trustee  to  receiTe  damages,  ftc,  to  be  kj^ 
pointed    by    probate    court,  in  certain 

cases, 284,286 

party  aggrieved  by  laying  out,  &e.,  or  by  estimate  of 

damages,  may  have  Jury, 285 

or  a  committee  appdnted  under  direction  of 

commissioners, 286 

powers  of  jury  in  such  eases, 286 

applications     Ibr    Jury   to    revise    location,    &e., 
when  to  be  received   and  acted  on  by 

commissioners, 285 

to  revise  asfiessment  of  damages  to  be  made 

within  one  year,  &c., 285 

may   be   made  Jointly    by   several   elaimantSy 

ftc 285 

of  different  parties  pending  at  same  time,  to  be 

determined  by  same  Jury, 285 

if  one  of  several  claimants  having  different  in- 
terests applies  for  jury,  others  may  become 

parties,  &c., 288 

no  jury  to   be  ordered,  &e.^  until  petitioners  rec- 
ognise for  costs, 285 

petition  for  jury  not   to  abate  by  death  of  par- 
ties,   286 

executors,  &c.,  may  prosecute  in  such  rase, 286 

if  executors  neglect  to  prosecute,  surviving  petition- 
ers may  proceed, 286 

juiy,    warrant    for,    to    be    directed    to    fherifC, 

&c., 286 

how  and  whence  summoned, 286 

penalty  on  person  summoned  to  serve  on,  for  neglect 

to  attend, 286 

if  not  full,  talesmen  may  be  returned, 236 

to  be  sworn, 288 

commissioners    may  appoint  person  to  preside  at 

trial, 286 
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if  no  person  appointed,  sheriff  to  pnslds,  kc , 9S 

duties  of  presiding  oflker, 285 

commissioners  to  take  notice  of  petition  for,  in  b^ilf 

of  their  ooonQr,&e-, 8S 

and  may  appoint  agmt   to  act  befbre,  Ibr  eon- 

ty,. ST) 

notice  of  time  and  plaoe  of  meetiimof^tobegivei 

by  ofilocr  who  summons, 235 

fees  of  officer  fbr  summoning, 2S 

each  officer   to  oertily  fees  of,  together  with  Ui 

own, 95 

to  view   premises,  hear  evidence,   kt^  sad  dp 

verdict, 216,287 

to  determine  title  to  lands  only,  as  respecta  damga 

of  complainant, 2S7 

may  extend  time  for  removing  trees  on  hod  tikn 

for  laying  out,  &c % 

▼erdiot  of,  to  bie  enclosed  in  sealed  wnppcr,«idi 

indorsement,  &e., 227 

▼erdlet  to  be  given  within  three  months  after  ate 

for, 2Sr 

to  be  returned  to  superior  court,  kt., 287 

may  be  set  aside  by  court  for  good  caose,. 2R 

if  accepted  and  recorded,  to  be  ooadiuive, W 

if  jury  do  not  agree,  complainant  entitled  to  MeJiXT 

until  verdict,  &c, W 

complainant  may  waive   his  right  to  Joiy,  sad 

accept    damagee    awarded  by  co^sii- 

tioners, 97 

if  qoestions  axe  determined  by  acoBUBitlee,icpBit 

to  be  made  within  three  mantfai  after 

appointment, ST 

proceedings  in  such  can  same  as  opoa  icton  «f 

verdict  by  jury 3* 

if   Jury   or  committee   do  not  alter  dedrioa  of 

eommisdoners,  costs    to   be    paid  by 

applicants, S7 

questions  of  costs  to  be  detennined  by  eooit  tovhieh 

verdict,  &e-,  la  returned, S« 

notice   to  parties  Interested,  how  giten  ia  ndb 

case, 2S 

party   having  notice,   and   negiecttng  to  appor, 

to  be  barred  from  applitatiaB  fbr  don 

ages,. 229 

Jury  to  apportion  damages  in  their  veidlet, SS 

verdict  in  such  case  to  be  conclusive  on  pmooa 

who  have   become    parties  or  had  as* 

tice, » 

costs  in  such  cases,  how  taxed, <••  ^ 

not  to  be  opened,  or  wcwked,  or  shut  op  uitil  BRi^ 

ing  of  comniissioneni  alter  ver&tk  &e.,  ii 

certified  to  them, ST 

commissioners   may  then    allow  flutfaer  tiat  for 

making,  &c., 287,28 

when  finally  laid  out,  &c.,  or  specific  rrpslis  ordntd, 

expenses  of  proceedings,  ke^  to  be  |aid 

by  county, * 

if  not  MA  out,  &c.,  expenses  to  be  paid  1^  petitiBo. 

era  recognising  tberefcr, ^^ 

expenses,  how  paid  and  collected  If  pctitioBcis  rcte 

or  n^lect  to  pay, -* 

if  not  made  by  towns  liable,  ccouniesionecs  tocsm 

MS 

them  to  be  made, •* 

expense  of  making  such  hSgbways  to  be  paidftw 
county  treasQiy,  and  delinqnciit  !■«» 

notified, * 

how  collected  of  deHnqueot  towns, * 

incurred  by  town,  may  be  paid  by  eon^  ^ 

order  of  commissiuncrs, ••  ^ 

eommisdoners  to  view  such  highway,  and  ctrt^ 

completion  to  Goon^  tzeasoxerr ' 
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HIGHWAYS  —  continued. 

Town  ways,  money  may  be  granted  ibr  laying  oat, 

&«., 168 

and  private  ways  may  be  laid  out  by  select- 
men,  239 

may  be  discontinued  by  town  at  a  meeting 

called  for  the  porpose, 289 

not  to  be  laid  ont,  ftc,  nntU  notice  to  owners 

of  land,  &c., 289 

notice,  how  given, 289 

damagee  for  laying  ont,  how  determined  aod 

paid, 239,  240 

not  to  be  paid  imtU  land  is  entered  npon  for 

construction  of  way,. .  .i, 210 

If  land  is  not  taken^  Ac.,  indemnity  may  be 

allowed,  ft e . , 240 

if  there  are  different  interests  in  land  taken 

for,  damages  how  assessed, 234, 240 

location  of,  to  be  accepted  at  legal  town  meet- 
ing before  laying  out, 240 

and  filed  in  town  clerk's  oflice  seven  days 

before  such  meeting, 240 

may  be  laid  out  by  county  commissioners,  in 

certain  oases, 240 

may  be  made  and  completed  by  commissioners, 

if  town  neglects, 240 

expense  of  making,  may  be  paid  fW>m  county 
treasury  in  such  case,  and  collected  of 

town  with  interest,  ftc, 240, 241 

when     laid    out,    ftc,    by    commissioners, 
town    not    to  discontinue   within    two 

years, 241 

may  be  discontinned  by  county  commiBsIoners 

if  town  refuses, 241 

when  so  discontinued,  town  not  to   lay  out 

again  within  two  years, 241 

when  application  to  lay  out.  Is  made  to  com- 
mlsrtioners,  recognisance  fbr  costs  to  be 

required, 241 

e<mimis8iooers  to  give  notice  before  viewing, 

&c., 241 

parties  aggrieved  by  laying  out,  &c.,  may  have 

jury  to  ascertain  damages,  kc. , 241 

order  for  jury,  in  such  case,  to  be  made  by  com- 
missioners,   241 

powers  of  jury, 241 

costs  in  such  cases, 241 

owner  of  laud  taken  for,  to  have  time  for  removal 

of  trees,  ftc, 241 

neglecting  to  remove  within  time  allowed,  to 

be  deemed  to  relinquish  right, 241, 242 

time  ibr  removing  trees,  ftc,  may  be  extended 

byj»«7i 242 

commissionera  or  selectmen  to  transmit  to  town 

clerk  location,  ftc,  for  record, 241 

such  location  to  be  recorded  by  town  clerk  with- 
in ten  days, 241 

legality  of,  when  laid  ont  and  accepted,  not  to 

be  contested  by  town, 242 

liability  of  railroads  for  damages  at  crossings, 8G9 

application  for  damages  to  private  ways,  occa- 
sion^ by  railroad,  when  to  be  made, 

ftc, 858 

Ways  in  the  county  of  SuflbUc,  board  of  alder- 
men in  Boston  to  have  powers  of  commls- 
rionera  concerning, 242 

eounty  commissioners  of  Middlesex  to  have  like 
powers  In  Chelsea,  North  Chelsea,  and 
'Winthrop, 242 

parties  may  have  Jury,  In  said  towns,  as  in 

other  counties, 242 

wanant  fbrjoqr,  to  whom  directed 242 
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verdict  to  be  returned  to  superior  court, 242 

applications  for  laying  out,  ftc,  in  Boston,  how 

made, 242 

parties  aggrieved  may  have  trial  by  Jury  in  su- 
perior court  upon  application , 242 

Ways  in  cities,  what  provisions  apply  to .  laying 

out,  ftc, 242 

Dedication  of  ways. 

ways  dedicated  to  public  use  not  chargeable  to 
city  or  town,  luiless  laid  out  and  estab- 
liihed  according  to  law, 243 

selectmen,  ftc,  may  close  or  caution  public 
against  entering  on,  such  ways,  if  dan- 
gerous, ftc, 243 

if  not  so  closed,  ftc  ,  city  or  town  liable  for 
damages  arising  flrom  defects  in, 248 

abutters  npon,  to  grade, 248 

refusing  to  grade  after  notice,  selectmen,  ftc, 

may  grade  at  their  expense,  248 

expense  of  such  grading  to  be  assessed 
on,  and  to  constitute  lien  on  real  es- 
tate,  248 

selectmen,  ftc,  may  establish  grade  of  such 
ways,  and  deposit  plan  in  office  of  town 
clerk,  ftc, 248 

persons  making  improvements  on  land  abut- 
ting on  such  ways  to  conform  to 
grade, 243 

grading  by  abutters  not  to  be  construed  as  a 

dedication  to  the  public, 248 

estabfishment  of  grade  by  selectmen,  ftc,  not 
to  be  construed  as  acceptance  of  the 
way 248 

not  to  be  dug  up  or  obstructed  without  con- 
sent of  selectmen,  ftc, 248 

Ascertaining  location,  selectmen ,  ftc ,  upon  repre- 
sentation of  ten  or  more  freeholder)*,  to 
ascertain  correct  location  of  ways,   ftc, 

and  file  certificate,  ftc, 243 

Erection  of  monuments,  ftc,  county  com- 
missioners, selectmen,  ftc,  to  erect 
permanent  bounds  of  ways  laid  out 
by  them, 244 

if  eoramissioncTs,  ftc,  neglect  to  erect  such 
boundit,  on  request  of  owner  of  land, 
county  or   town   to  be   liable   to  such 

owner, 244 

Ways  over  burying-xronnds,  not  to  be  laid  out  or 
constructed  through  burylng-grounds, 
except  by  special  authority  of  law,  or  con- 
sent of  town, 244 

not  to  be  laid  out  through  private  burial- 
ground  without  consent  of  proprie- 
tors,  244 

penalty  ibr  so  lading  out,  ftc, 822 

RxPAiBs  OF  Wats  ahd  Banxiss,  aki>  Damaohs  roa 

Defects  in. 

Pnblio  ways  and  bridges  to  be  kept  in  repair  at 

expense  of  town, 246 

when  several  towns  liable  to  keep  bridge  In  repair, 
county  commissioneTB  may  pass  orders 
concerning  the  same, 245 

towns  to  vote  sums  to  be  paid  in  labor,  &,c,  for  re- 
pairs of, 245 

towns  may  raise  money  for  repairs, 246 

such  money  to  be  assessed  and  collected  like  other 

town  taxes, 245 

persons  taxed  may  pay  tax  In  labor,  ftc. , 245 

towns  may  empower  surveyors  of  highways  to  collect 

taxes, 246 
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HIGHWAYS  —  continued. 

duties  uid  powers  of  surreyon  of  highways, 

245,246,247 

towns  may  make  contracts  for  repairs  thereof, 346 

watercourses   in,    to   be   regulated   by  selectmen, 

Ac, 246 

Burreyors  may  repair,  with   consent  of  selectmen 

when  towns  neglect  to  raise  money, 246 

damages  occasioned  by  repairs  of,  to  be  deter- 
mined by  selectmen,  &c.,  and  paid  by 

town, 247 

benefit  caused  by  repairs,  &c.,  to  be  set  off, 247 

aggrieved  party  may  apply  for  jury,  or  by 
agreement  haye  committee  to  fix  dam- 
ages, '. 247 

if  li&  lost  by  defect  in,  county,  &c.,  liable  to  fine  of 
*  one  thousand  dollars ;  how  and  to  whose 

xae  such  fine  shall  bo  recorered, 247 

damages  caused  by  defect  existing  in,  for  twenty- 
four  hours,  to  be  recovered  of  town  cor^ 

poration,  &c. ,  liable  to  repair, 247 

not  to  be  recovered  by  party  whose  carriage  and 

load  exceed  six  tons, 247 

defendants  In  such  cases  may  make  tender  to 

plalntifl^, 247 

to  recover  costs,  If  plaintiff  does  not  recover 

more  than  amount  tendered, 247 

penalty  on  towns  for  neglect  to  repair,. 247 

fines  imposed  in  such  cases  to  be  approp|iated  for 

repairs , 248 

in  suits  for  ii^uries,  location  not  to  be  denied,  if  de- 
fendant   has    made    repairs    within   six^ 

years, 218 

FriTftte  ways  and  bridges,  meetings  of  proprietors 

of,  how  called, 248 

proprietors  to  ch6oeo  clerk  and  surveyor,  who 

shall  be  sworn, 248 

may   determine   manner  of   calling    Ihture 

meetings, 248 

may  determine  what  repairs  are  necesaaxy, 

and  apportion  money  for  rame, 248 

penalty  on,  for  withholding  proportion,  and 

to  what  use,  &c.,  recovered, 248 

may  contract  for  repairs, 248 

may  raise  money  to  fulfil  such  contracts, 248 

may  choose  assessors, 248 

assessors  to  assess  proprietors  and  deliver  list  and 

warrant  to  surveyor, 248 

surveyor  to  have  powers  of  surveyors  of  high- 
ways,  248 

penalty  for  reAisal  to  serve  as,  and  to  what 

use,  «Stc.,  recovered, 2^ 

may  collect  taxes, 248 

penalty  on,  for  neglect  to  pay  over  monqr 
thus  collected, 248 

REGULATIOyS  AND  Bt-LaW8. 

Guide  posts,  to  be  erected,  maintidned,  fto., 249 

Sidewalks,  when  and  how  made,  &c., 2^,  260 

provisions  concerning  removal  of  snow,  &c., 

from, 260 

By-laws,    respecting  pasturing    cattle,   and    ftst 

driving, 260 

Boundaries  and  Ekcboachiomts. 

!       when  buildings,  fences,  &c.,  shall  be  deemed  boun- 

I  daries  of, 251 

adjudged  nuisances,   taken  down,  &c.,  costs, 

howpaid, 251 

fences,  kc,  across,  when  and  how  may  be  re- 
moved,  261 

Shade  trees  may  be  plan  ted  in , 251 ,  262 
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penalty  for  injuring, 83 

owner  of  beast  damaging,  liable,. SS 

may  be  set  oat  at  public  expense,^, SI 

associations  for  planting,  how  ffamwd,  &«., S*i 

BJBSEL 

of  personal  property  selling  without  written  eonflOBt 

of  owner,  how  pnnlibfid, 808 

HOLIDAYS,    PUBLIC. 

Christmas,  Fast,  and  Thankagiving  dayi,  Twentj- 
second    of   February,    and    Fourth   of 

July, 4»,2W,aT 

general  court  not  to  sit  on,  far  tnnaactioa  at  oidi- 

naiy  business, 49 

public  offices  to  be  closed, 49 

courts  not  to  be  opened  on,  except,  &e.,. 617,  G3 

notes,  &o.t  maturing  on,  when  payable, £0 

HOLMES'   HOLE. 

land  on  west  chop  of,  ceded  to  United  States, 4i 

HOMESTEADS. 

of  householder  having  a  fiunUy,  to  value  of  e^ 
hundred  dollars,  exempted  fna.  attach- 
ment, &e., SSI 

how  such  homestead,  &c.,  acquired, SA,  S35 

righte  of,  under  ibzmer  laws,  preserfed, SS 

but  none  shall  exceed  in  value  eight  hmidrBil  lU- 

lars, 5S 

mortgaged  property  sulgect  to  right  of,  bet  not  si 

against  mcurtgagee, SB 

but  when  owner  of  residue  above  huinmlil  sad 
mortgage  redeems  mortgage,  he  riiaU  aot 
set  up  the  same  against  owner  of ' 
stead,  unleas  owner  offers  to 
such  residue  in  case  of  sel-eff  on 

tion, SS 

not  exempt    from  levy   fat   taxes,  groond  net, 

&c, 5S 

not  to  defeat  previous  liens, SS 

may  be  conveyed,  and  how, fiS, ^ 

partition  of  property  subject  to, SS 

may   be   set  off  to   owner  in  case  of  hi*  IdmI- 

vency, 6S,5S 

appraisers  to  be  appointed  in  each  case, SS 

to  be  sworn, aS 

duties  of, 5S 

execution  may  be  levied  on  prupei^  in  whrh 
homestead  exists  if  value  oC  vfaoh 
property  exceeds  etght  hundied  dol- 
lars,  IM 

appraisers  to  be  appointed  and  their  dating ^ 

to  continue  after  death  of  householder  lor  bcacftt  of 

widow  and  minor  childxen 9 

rights  in,  of  widow  and  children,  may  ba  set  off  ia 

same  manner  as  dower, SK 

how  may  be  sold  and  money  i^poitioaed,  !».,.•  SS 
conflimation  of  couT^ranees  undet  certala  rqwakd 

laws, flJ 

how  estate  of,  may  be  convi^yed,  in  case  of  the  ia- 

sanity  or  guardianahip  of  parties,  ...-JS, 51^ 
HOOFS  AND  STAVES. 

cullers  of ,  to  be  chosen  in  maritime  towas,  sad 

sworn, ^ 

quality  and  sixe  of  dlflierent  kinds  of, 3''^ 

fees  for  culling,  and  by  whom  paid, ^ 

penalty  for  fhiud  in  culling, ^ 

hoops  of  diflerent  leiigths   to   be  put  in  diitiBCi 

bundles, ^ 

bundles  of   leas  than  thirty,  or   pa^ai  of 
less  than  required  dimensioiis,  to  be  ftr- 

felted, ^ 

and  may  be  libelled,  and  sold  Ibr  betfft  f^ 
tomi, ^ 
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HOPS. 

not  to  be  exported,  if  growth  of  this  state,  without 

inspectioDj&e., 267 

need  not  be  reiiupected,  if  grown  and  impected  In 

another  state, 267,  268 

quality  of,  and  how  picked,. 268 

how  inspected, sorted,  and  branded, 268 

penalty  for  sliifting  contents  of  bags  without  obliter^ 

ating  marks, 268 

for  altering  or  counterfeiting  marks, -.  268 

for  intermixing  alter  inspection, 268 

for  exporting,  ke . ,  uninspected,  268 

to  be  forfeited,  if  exported,  kc,  without  inspec- 
tion,  268 

when  shipped  coastwise,  for  inspection  within  the 

state,  proTisions  not  to  apply, 268, 269 

Inspector-general  o^  how  appointed,  and  term  of 

office, 268 

to  be  sworn,  and  may  appoint  deputies, 258, 267 

'to  give  bond 267 

may  require  bonds  of,  and  be  responsible  for 

deputies, 267 

to  make  return  annually  to  secretary  of  amount 

inspected  by  liimself,  &c., 268 

or  deputy  to  examine,  sort.  Ice,  all  hops  intended 

for  exportation, 268 

penalty  on,  for  delay  or  fraud  in  inspecting, ....  268 
may  seixe  and  libel  hops,  if  shipped  without 

inspection, 268 

tfORSE-RACING. 

for  money,  &c.,  prohibited, 826 

HORSE  RAILROADS.    {See  Railroads.) 

provisions  respecting, 870 

HORSES.    ( See  Beasts. ) 

what  and  whiere  taxable, 76 

going  at  large   contraiy  to  l&w,   ftc,   to  Iw  im- 
pounded,   185, 186 

penalty  for  unlawfully  taking  and  driving, 801 

HOSPITAL. 

may  be  established  by  town  for  reception  ot  persons 

haring  dangerous  diseases, 192 

to  be  under  direction  of  board  of  health  or  committee 

of  town 192,183 

not  to  be  within   one   hundred  rods  of  dwelling 
house  in  adjoining  town,  without  consent, 

&c., 198 

physicians,  &c.,  of,  to  be  under  direction  of  board  of 

hejilth, 198 

penalty  on ,  for  violating  regulations, 198 

to  be  provided  by  board  of  hesdth  when  dangerous 

disease  breaks  out, 198 

On  Rainaford  Island,  inspectors  and  other  officers, 

appointment  of, 400 

inspectors  to  establish  rules  and  visit  hospital,  to 

make  annual  report 400 

to  make  certain  inventories  annually, 65 

superintendent  to  give  bond, 400 

inmates  of,  may  be  transferred  by  alien  commis- 

sloners, 897 

foreign  paupers  arriving,  sick,  to  remain  at,. . . .  400 
sick  state  paupers  mi^  be  sent  to,  by  towns,  by 

permission  of  alien  commissioners, 400 

expenditures  at,  how  to  be  approved,  &c., 400 

superintendent  may  complain  in  bastardy  cases 

if  woman  refuses  to  complain, 404 

State  lunatic,'  at  Worcester,  Taunton,  and  North- 
ampton,  406-411 

(iSe0  Lunatic  Hospitals.) 
HOUSE  OF  REPRESENTATIVES,  (see  Representa- 
tives,)  84-39 

HOUSE  RENT. 

debts  for,  to  be  deemed  claims  for  neotaarles, 472 


H0T7SES. 

when  may  be  impicftsed,  &c.,  for  reception  of  the 

sick, 190 

how  cleansed,  &c.,  by  order  of  board  of  health, 189 

(See  Buildings.) 
HOUSES  OF  CORRECTION. 
*       to  be  provided   in   evezy  county,  except    Duke's 

coun^, 144,  858 

at  expense  of  county,  except  in  Suffolk, 144,  853 

in  Suffolk,  by  aldermen,  at  expense -of  city  of 

Boston, 144,  858 

in  Nantucket,  by  selectmen, 148 

in  other  counties,  by  county  commissioners, ....  858 
shall  have  convenient  yards  and  workshops, kc.,.. . .  858 
yards  of,  to  be  so  fenced  as  to  prevent  communication 

and  escape, 858 

Jails  to  be  used  for,  and  yards  thereof  fenced  as  above, 

till  others  are  provided, 858 

materials  and  tools  for  Labor  of  convicts  In,  to 
be  provided  at  expense   of  counties  or 

cit>-, 858.866 

to  be  provided  by  commissioners,  or  in  Boston 

by  directors, 858,859,886 

expense    of    such    materials,    &c.,    how    to    be 

paid, 858,859 

of  keeping,  &c.,  convicts   in,  how  paid  when 
they  and  their  kindred,  «Sfi%.,  are  not  able, 

&c, 804,805.866 

to  be  for  safo  keeping,  correcting,  employing, 
&c.,     of     offenders     legally     committed 

thereto, 858 

of  those  committed  by  the  United  States,  except 

under  the  Aig^tive  slave  Law, 858 

may  be  used  for  confinement,  <&c. ,  of  convicts  punish- 
able, wholly  or  In  part,  by  imprisonment 

in  county  jail 844, 846 

proceedings  of  justices  and  courts,  bcfote  committiag 

vagabonds,  &c. ,  to, 820,  821 

rules  and  orders  for  restraint  and  government  of 

prisoners  in,  how  established, 858,  859 

master  and  overseers  of,  to  Im  appointed  and 
removed  by  commissioners  or  city  coun- 
cil,  868,800 

OVS&SBBBS  OF. 

to  be  two  or  three  in  number, 868 

appointed  annually  by  commissioners,   except  in 

Suffolk, 868 

how  removed  and  vacancies  filled, 858 

pay  not  to  exceed  one  hundred  dollars  per  an- 
num,  858 

to  be  determined  by  commissioners, 858 

In    Suffolk,    directors    of    public    institutions   to 

be, 858,859 

city  council  to  fix  compensation  of, 858 

general  powers  and  duties  of, 859 

to  see  that  rules  are  obeerved, 859 

mi^  contract  for  work   to  be   done  in   the 

house, 859 

for  letting  to  hire  the  prlsonerB  in  the  day- 
time,    859 

may  discharge  certain  prisoners  supposed  to  be 

reformed, 859 

may  discharge  certain  primncrs  after  six  months 

fh>m  the  time  of  sentence, 859, 800 

may  bind  out  as  apprentices  such  persons  during 

their  sentence, 859 

rights  and  duties  of  master,  apprentice,  &c. , . .  859 

not  affected  by  age  of  party  bound, 859 

if  contract  of  service,  &c.,  is  ended,  pris- 
oner to  serve  out  rest  of  sentence,  if 
any, 859,860 
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HOUSES  OF  COKKEXjnON  —  continued. 

authority  of  overseen  to  receive  children  ateer^ 

tain  female  convictSf 861 

to   oversee  sentences  of  solitary  imprlflonment 

and  hard  labor, 862 

may  punish  refractory  prisoners, 862 

to  consider  jailer's  record  of  prisoners*  conduct 

when  reconunending  to  executive  cleinen- 

cy, 864 

to  audit  accounts  for  support  of  convicts  twice  in 

each  year  and  oftener, 866 

iKSPBcroRft  or. 

in  Suffolk,  Judge  of  probate  court  and  justices  of  po- 
lice court  to  be, 866 

in  other  counties,  the  county  commisrioners, 866 

returns  to  be  made  to,  by  master, 866 

powers  and  duties  of, 866, 867 

to   designate   place   of  removal   of   prisoners, 

if  pestilence  breaks  out  in  prison, 864 

to  have  access  to  books,  accounts,  prisoners,  frc.,. . .  867 
may  converse  with  prisoners  apart  from  officers,. . . .  867 
to  notify  district-attorney  of  violation  of  any  law  in 

relation  to  prisons, 867 

to  make  annual  returns  to  governor, 867 

to  transmit  copies  of  information  given  distrlct- 

attomeys, 867 

to  state  expenses  incurred  in  providing  moral  and 

religious  instruction, 867 

form  of  returns  of, 868 

Mastke  op. 

in  Suflblk,  to  be  appointed  by  city  council, 860 

in  other  counties  by  the  sheriff, 860 

how  and  for  what  cause  may  be  removed, 860 

to  continue  in  office  on  death  of  sheriff^ 861 

until  new  sheriff  is  appointed, 861 

or  governor  removes,  or  appoints  new  one, 861 

when  appointed  by  governor,  to  give  bond  with  8ur»* 

ty, 861 

to  appoint  subordinate  officers, 860 

exempted  from  military  duty, 88 

compensation  of,  how  to  be  established, 860, 866 

shall  keep  calendar  of  prisoners, 860 

penalty  for  neglect, 860 

what  the  calendar  shall  contain, '. .  860 

duties  as  to  bodies  of  deceased  prisoners, 861 

to  give  female  prisoner  custody  of  her  child  under 

eighteen  months, 861 

duties  as  to  classification  and  separation  of  pris- 
oners,   862 

penalty  for  violation  <tf  this  duty, 868 

to    furnish    convicts    with     woik,    and    govern 

them, 862,  868 

shall  have  inspection  of  convicts  let  out  to  hire,  and 

of  their  treatment, 858 

shall  make  returns,  twice  a  year,  to  inspectors,  of 
state,  &c.,  of  houses ;  contents  of  such 

returns, 866, 867 

to  exhibit  books,  papers,  &c.,  to  inspectors, 867 

(       to  keep  record  of  conduct  of  convicts, 864 

I       in  case  of  pestilence,  may  remove  prisoners  to  design 

nated  place, 864 

not  to  contract  for  support  of  insane  paupers  with- 
out consent  of  commissioners,  nndet  pen- 
alty,  412 

to  supply  fuel,  clothing,  and  bedding  to  convicts,  at 

county  expense, 866 

to  obey  commissioners  or  aldermen  as   to  specific 

rations  to  be  fUmlsbed  to  convicts, 866 

penalty  for  disobedience, 863,  865 

duty  of,  when  inspectors  visit, 867 


HOUSES  OF  CORRECnOK— c0ii/uiiKrf. 

duty  of,  as  to  rogues  committed,  Ac., 83) 

to  receive  and  account  for  moneys  advanced  far  na- 

terials,  tools,  te.,  for  convicts,. 88 

to  expend  moneys  so  advanced,  under  dirsetiim  of 

commissioners,  or  mayor, 88 

to  keep  account  of  earnings  of  convieti,  and  of  na- 

terialsftimishedtbem,  &e., 88 

to  dispose  of  articles  made  by  convicts,  and  keep  ac- 
counts of  ttie  proceeds,  &e., 965 

to  pay  into  county  treasury,  as  eommiarioMn,  &(., 

direct,  the  amount  ot  saka,  proeeedi  of 

labor,  &c., 955 

duties  of,  as  to  keeping  houses  ckan, \f^\ 

no  permanent  vauH  to  be  nsed, 861 

dnties  as  to  personal  deanliness ,  eomlisrt,  and  iiod  of 

prisoners, 861, 93 

to  flimish  Bibles  or  Testaments  to  convicts  that  caa 

read,  frc, SQ 

to  inovide  moral  and  religious  instmctkNi, M 

to  receive  oompensadon  lor  boaid  of  eaovicH,  aad 

for  services, 891,86 

not  to  ftimish  spirituous  or  mixed  ttqnoisto  tboeeia 

confinement, «..    9Q 

penalty  fl>r  so  doing, SO 

to  notify  cities  or  towns  wlien   penons  are  cob- 

mitted  whom  they   are  liaUe  to  np- 

port, sn 

not  to  pay  teat  for  dw«lling-hoases  prorided  te 

them  by  counties,. .  ^ 8W 

GosncTs  ni. 

how  to  be  treated,  when  sentenced  to  mttbuf^ 

prisonmoit  and  hard  labor, ^ 

when  refractory,  or  ref^ise  to  labor, ^ 

when  disorderly,  or  wilAxlly  injure  hoose  or  ftir- 

niture,  &e.^ ^i,  ^'i 

n^t  to  liave  spirituous  liquor,  wine,  stroag  Iwcr, 

or  cider,  unksa  by  preecriptioB  of  phr- 

Eician, 93 

penalty  on  master  and  others  for  fumishiog  «arfa 

liquors *3 

male  and  female  to  be  kept  in  separate  rooBif, **^ 

minors  to.be  separated  flnom  notmrions  oSmdeit,....  ^ 
those  committed  on  charge  of  crime  to  bt  sepanfied 

fhnn  convicts, ^ 

those  sentenced  for  different  degrees  of  crime  ta»  lie 

kept  separate , ^ 

not  more  than  two  to  occupy  same  room  envfC 

for  work,  unless  houses  are  crowAed ^ 

penal^    on    master    for    Ticriatittg    these   pnwi*- 

ions, 'W 

may  be  visited  by  any  cleigyman  they  desire, ^ 

how  may  be  removed,  if  expoeed  to  dangeroas  dck- 

ne«s,  or  to  fire, ., ^ 

bow  punishable  for  breaking  priaon  and  eseapiaf ,  in 

different  cases, ^ 

liable  to  double  damages,  in  actioii  for  trespMS,  fer 

i^juiy  to  housee,  Axmitniw,  Slc, 961  A3 

by  whom  vagabonds,  &e.,  may  be  disdwrged  m 

reformation, ^^ 

sentence  of^  on  second  eonvietioa   after  bria^ 

thus  discbaiged, '^ 

expenses  6f,  may  be  recovered  of  conrieta, "' 

or  of  their  kindred , ^^*''^ 

with  infectious  diseaaes  may  be  remoived  to  ho^itil. 

&c.,by  orderof  board  of  health, ^ 

return  of  removal  to  be  made  to  conrt  ordnicg  rb- 

mitment, - I^ 

such  raoBoval  not  an  eseq», ••• 

paapers  discharged  from,  to  be  rcmowd  t»  f^ 

almshooses  in  certain  caeca, 4Cl,^^ 
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HOUSES  OF  COKKEOnON^cMtimud. 

if  ooDTict  is  too  dck  to  be  remoTcd,  how  prorided 

tor 402 

afilcers  of,  exempted  ftom  military  duty, 96 

HOUSES  OF  INDUSTRY. 

powers,  &c.|  of  keepers  and  directors  of,  in  respect 

to  certain  persons  committed  to, 820 

punishment  for  escape  ftom, 864 

HOUSES  OF  ILL-FAMB. 

to  bedeemed  common  nuisances, 464 

penalty  for  keeping, 464,  818 

use  of  premises  as  by  tenant,  to  avoid  lease, 464 

penalty  on  landlord  finr  letting  house  to  be  used 

as, 454 

lease    of   house   so  kept,  roid  at  option  of  les- 
sor,  818,819 

remedy  of  lessor  to  recover  possession, 819 

HOUSES  OF  KELIOIOUS  WORSHIP. 

and  ftimiture,  &o.,  therein,  exempted  from  taxa- 
tion,     74 

HOUSEHOLD  FURNITURE,  &o. 

what  exempted  from  taxation, 74 

exempted  ftom  distress  for  taxes, 82 

from  attachment  and  execution, 624, 688 

HOUSEHOLDERS.    {See  Boarding  Houses.) 

to  e^Te  notice,  under  penalty,  to  board  of  health, 

Ac.,  of  dangerous  diseases, 193 

HUMANE  SOCIETY. 

injury,  remoral,  &c.,  unlawfrilly  of  property,  &e., 

of,  how-punished, 806 

oflift  boats,  &c.,  of; 806 

pilots,  commissioners  of  wrecks^  frc,  to  make  com- 
plaint,  806 


HUM  SANDS. 

buoy  on,  ceded  to  United  States, 44 

HUSBAND.    (See  Married  Womeun.) 

certidn     proi^rions      respecting     husband     and 

wife, 689-642 

in  ease  of  divoroe,  rights  of,  in  property  of  wife, 

&c. 685 

may  be  examined  on  oath  as  to  personal  prop- 

%  ertyofwife, 586 

aUmony,  &e.,lne8tateof, 685,686 

property,  &e.,  of  married  wommi  not  subject  to 

control  of,  or  liable  for  his  debts, 537, 638 

not  liable  for  contracts  of  wife  made  In  reference  to 

her  separate  property,  trade,  &o., 538 

married  after  June  8d,  1868«  not  liable  for  debts, 
Ac.,  of  wiiii,  ccmtraeted  before  mar- 
riage,  688 

Judgments  against  wifb  to  be  enforced  against,  in 

certain  cases, 642 

when  to  hold  wlJb's  lands  after  her  decease  as  tenant 

by  curteey, 471, 476, 530 

does  not  become  administrator,  guardian,  &c.,  in 

right  of  his  wife, 604,546 

entitled  to  wife's  personal  property  on  her  de- 
cease,  486 

to  administer  on  wife's  estate, 483 

when  not  punishable  as  accessory  after  the  fhct  of 

felony  committed  by  wife, 826 

HYANNIS  IN  BARNSTABLE. 

land  at,  ceded  to  the  United  States, 45 

HYPOTHECATION. 

of  ship  or  vessel,  record  not  necessary  to  validity 

of, 767 


I. 


ICE. 

intended  for  merchandise,  punishment  for  wllfVil, 

&G.,iuJury  to, 804 

companies  for  cutting,  selling,  frc.,  how  formed, 

Ac., 841,848 

IDIOTS. 

having  no  known  settlement,  may  be  sent  to  state 

almshouse, 401 

fees  allowed  to  officers  in  such  cases, 401 

IDLE  AND  DISORDERLY  PERSONS. 

common,  how  punished, 820, 821 

IDLE  AND  DISSOLUTE  PERSONS. 

going  about  be^ng,  how  to  be  arrested,  secured, 

and  punished, K20, 821 

ILLEOmMATE  CHILDREN,    (see  Bastards^  Chit- 

dren,) 404,474,684,649 

nj/-FAME,  HOUSES  OF. 

deemed  common   nuisances,  how  suppressed,  and 

penalty  for  keepfaig, 464, 818, 819 

nonORATION. 

of  certain  persons,  provisions  respecting, 6 

IMPEACHMENTS. 

made  by  house  of  representatives,  and   tried   by 

senate, 20, 21 

under  federal  constitution, 2 

house  of  representatives  has  sole  power, 2 

senate  has  sole  power  to  try, 8 

proceedings  in  trials  of, 8, 7 

how,  when  the  presidentof  the  United  States 

is  tried, 8 

Judgment  and  sentence, 8 


IMPEACHMENTS — eonthtued, 

party  convicted  still  liable  to  indietment, 8 

president  cannot  pardon,  fto.,  cases  of, 6 

IMPLEMENTS. 

wliat  exempt  flrom  attachment  and  lery  on  execu- 
tion  624,688 

of  burglary,  making,  mending,  or  keeidng,  how 

punished, 799 

of  gaming,  provisions  respecting  keeping  of, 435, 438 

IMPORTATION. 

ofcertain  persons,  provisions  respecting, 6 

IMPOUNDINO. 

of  cattle  doing  damage,  or  illegally  at  large, 186, 186 

IMPRESSMENT. 

of  houses,  nurses,  &e.,  for  sick, 191 

IMPRISONMENT.    {See  Poor  Debtor.) 

no  person  snttlect  to,  but  by  the  Judgment  of  his 

peers  or  the  law  of  the  land, 15 

forcible  or  secret,  without  authority,  how  pun- 
ished,   794 

relief  fh»n  ill^^,  how  obtained   by  habeas  cor^ 

pus, 734-742 

on  mesne  process  and  execution,  how  made  and  re- 
lieved from, 633, 641 

of  poor  debtors  for  f^and , 638 ,  639 

of  persons  committed  on  warrants  of  distress 
in  fevor  of  the  state,  how  relieved 
flron, 688 

of  insane  persons,  on  mesne  process  or  execu- 
tion, how  thej  may  be  removed  or  dis- 
charged,  639,610 
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IMPROVEMENT. 

of  moadowflf  beaches,  nv&mpe,  &e.,  how  may  be  made 

by  proprietors,. . '. 760^768 

IMPROVEMENTS  ON  REAL  ESTATE. 

when  and  how  allowed    to   tenants  in   real  ac- 
tions,  on    recoTory    of   judgment    by 

demandants, 693 

{See  Real  Aetiotu.) 
how  and  when  to  respondents  in  petitions  and  suit^ 

for  partitions, 708 

made  after  first  partition  by   probate  court,  how 
compensated  for  when  second  partition  is 

ordered 706 

how  recovered  in  informations  Ibr  intrusion  and 
writs  of  entry,  by  parties  not  concluded 

by  judgments  therein, 718, 719 

IN  WRITINO. 

the  term  to  include  printing,  engraving,  4tc. , 52 

INCEST. 

how  punished, 818 

INCIDENTAL  EXPENSES. 

in  appropriation  bills,  what  to  include,.  *. 140 

INCOME. 

ftom  profession,  trade,  &c. ,  how  taxable, 74 

fh>m    property    subject    to   taxation,  not  to    be 

taxed, 74 

INCOMPATIBILITY. 

of  offices, 80,  88, 49, 149, 742 

INCORPORATION. 

acts  of,  notice  of  petitions  for,  how  to  be  pub- 
lished,     47 

to  specify  amount  of  capital  stock, 48 

to  be  deemed  public  acts, 60 

INDENTURE   OF   APPRENTICESHIP,    (ses    Ap- 

pntUiee,) 649,560 

INDIANS. 

polls  and  estates  of,  exempted  ftom  taxation, 76 

guardians  and  treasurers  of,  tenure  of  office, 188 

appropriations  for  support  of  schools  for 218 

prohibitions  as  to  digging,  &c.,  shell  fish,  not  to 

extend  to, 488 

Iand3  held  In  trust  for,  how  reoovered  against  per- 
sons  unlawfully  entering  or  intruding 

upon,  or  holding  same, 719 

INDICTMENT. 

pcraons    not    held   to    answer  to  second  when, 

&c., 790 

for    larceny,  or  destruction  of    wills,  &c.,  what 

need  not  state, 796 

at  trial  of,  certain  disclosures  not  to  be  evl- 

deure, 798 

forms  of,  in  certain  cases  of  embenlement, 800 

nei'd  not  specify  particulars  of  embesilement,. . .  800 
against   receivers  of  property,  knowing   It  to  be 
stolen,    need    not    aver    conviction    of 

thief, 801 

how  to  allege  intent  to  deflraud, 809 

in  capes  of  malicious  gathering  up  and  retaining  of 

bank  bills, 810 

against  mother  for  murder  of  inlknt  bastard, 818 

by  grand  Jury  nece  sary  to  hold  one  to  answer  for 

alleged  offences, 790 

except  when  process  by  infbrmation  is  expressly 

authorised  by  statute, 790 

and  in  proceedings  before  justices*  and  police 

courts,  and  before  courts  martial, 790 

for  offences,  except  murder,  to  be  found  and  filed 

within  six  years, 889 

for  capital  crimes  to  be  found  in  superior  court,. . . .  889 
to  be  transmitted  to  supreme  court  at  next  term 
thereof  for  the  county,  and  there  entered 
and  tried, 889 


INDICTMENT— cM/muMf. 

in  Dukes  county,  to  be  tnuumitted  to  Bszttemrf 
supreme  judicial  court  for  BimiilaMB 
county,  and  there  tried, 6B 

notice  of,  to  be  forthwith  givan  to  chief  josOtt  of 

supreme  court, 8S 

prooesa  on,  fbr  arrest  of  delisndant,  if  not  la  cuslodr, 

to  issue  forthwith, fi9 

copy  of,  to  be  immediately  served  on  dcfcadant,  if  ia 

custody, Sai 

pearson  indicted  for  ofience  punishable  with  desth,  or 
imprisonment  Ibr  life  In  the  stale  piisoa, 
to  have  list  of  joron  deUvered  to  him,iBd 
his  witnesses  summoned  at  the  ezpoiie  cf 
state lA 

eo|^  otf  and  of  Indorsements  on,  to  be  giivB, 
without  fee,  to  eveiy  defrndsnt  ia 
custody  or  under  reeognianoe,  if 
for  an  oflGenoe  punSsbaUe  la  itMi 
prison,. 89 

for  fUony,  not  to  be  disclosed  by  offioos  of 
court,  nor  grand  Juron,  if  drfnidsBf 
be  not  In  custody,  nor  under  roocfid- 
sance, 8S 

tat  forgery,  ot  other  offence,  where  an  tDteat  Id 
defhtud  Is  required  to  constitate  tte 
offence,  indictm^it  soflelent  if  it  tlkge. 
generally  an  intent  to  defraud,  vitkeut 
naming  any  particular  person,  Ite.,  ia- 
tended  to  be  defended, 89 

not  vitiated  by  certain  formal  defects, 61! 

provirions  as  to  pleas  to, M 

for    oert^n,  misdemeanors,  nay   be  stayed  npoa 

reparation  to  party  iiijared,  Jec, 9 

persons  held  in  prison,  to  be  tried  at  nat  ton 
after    six    months'    time    of  fanpriaoe> 

ment, ?• 

or  be  bailed  on  thdr  own  recognisance, SM 

Issues  of  fkct  in,  how  to  be  tried,....* ^ 

certain  defects  of  form  not  to  vitiate, Sd 

of  railroad  corporation,  for  loss  of  life,  to  be  pros- 

cuted  within  one  year, IB 

on  trial  of,  for  forfeitures,  Jurors  not  to  be  ekBl> 
lenged  on  account  of  paying  taxes  in  say 
eounty,city,  or  town, SI 

For  capital  crimes,  to  be  tried  in  suprane  ceoit 

held  by  four  justices, SSl,S^ 

in  counties  where  no  law  term  is  estsMlrtsi, 

special  session  to  beheld, ^ 

court,  how  convened  in  such  cases, ^ 

special  term  to  be  held  for  trial  of,  if  no  ststed 

tennis  held  within  six  months, & 

notices  of  such  tenn,  how  given,  aad  vkst 

may  be  done  at  the  same, & 

If    found  in   Dukes   ooimty,  to  be  tried  la 

Barnstable fS 

Bpedal  session  therefor,  how  notified, & 

forms  of,  for  murder,  not  changed, ^ 

INDIOO. 

not  to  be  sold  by  pedlers, ^ 

INDORSERS. 

On    promi8aor7    notes,    may    be    sued   att 

maker,. ® 

fbrmof  declaration  against, ^ 

of  notes  on  demand,  not  to  be  dbaiged,  naikm 
demand    Is   made    on    promisar  vitUs 

sixty  days, * 

HablUtyof, * 

Of  civil  inocesa,  requfaed  oo  original  «iith 
writs  of  wuUta  quersla,  scire  feeii'  ^ 
certain  cases,  petitiooiB  Ibr  uiila'rff 
and  bills  ineqalty,  befoie  anlqr,  if  M 
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IKDORSSRS — tontiHiud. 

one  of  plaintiflb  b  An  Inhabitant  of  this 

state, 622 

of  petitions  for  partition, 699 

liability  of,  iu  such  case 667 

may  be  required  after  entry  of  action  or  writ,  in 

certain  cases, 667, 609 

if  insulBdent,  or  lie  removes  ftom  state,  new  indonror 

may  be  required, 667 

If  not  procured  according  to  order  of  court,  suit  to  be 

diamisiwd,  with  costs, 667 

may  be  stricken  off  by  permission  of  court,  and  a  new 

one  substituted, 667 

liability  off  in  all  cases,  for  coats  from  commencement 

of  suit, 667 

IKDT78TRIAL  SCHOOL  FOR  OIRLS. 

government  of,  to  be  vested  in  seven  trustees, 418 

TnustOM,  how  appointed,  and  tenure  of  office, 418 

to  receive  no  compensation,  except  for  expenses 

incurred, 418 

general  powers  and  duties  of, 418 

to  appoint  superintendent  and  other  oflloers,. . .  418 
to  determine  salaries  of  offlcers,  subject  to  ap- 
proval of  governor  and  council, 418 

may  expend  money  c^ven  fbr  the  erection  of 

buildings,  &c., 417 

may  make,  &c.,  by-laws, 418,  414 

may  discharge  and  bind  out  inmates, 416 

may  cancel  iodeuture  of  apprenticeship,. . .  .416|  416 

to  be  goardians  of  girls  bound  out, 416 

duties  of,  as  to  Instruction  of  girls,  selection  of 

masters,  &c. , 416 

one  or  more  to  visit  school  at  least  once  in  two 

weeks,  &c., 417 

to  make  quarterly  examinations, 417 

abstract  of  quarterly  reports,  &c.f  to  be 
laid  before  governor  and  council  an- 
nually,   417 

to  make  certain  inventories  annually, 65 

Treaaorer  of,  to  be  appointed  by  governor  and 

council, 414 

to  give  bond, 414 

to  receive,  &c.,  legacies,  donations,  «&c 414 

to  submit  detailed  account,  annually,  to  gover- 
nor and  council, 417 

Superintendent  of,  how  appointed, 418 

duties  of, 416, 417 

to  give  bond, 416 

to  have  charge  of  property  witliln  precincts  of 

school , 416 

to  keep  accounts  of  receipts  and  expenditures, 

and  account  to  treasurer, 416 

boolES,  &c.,  of,  to  be  open  at  all  times  to  Inspec- 
tion of  trustees, 416, 417 

to  keep  register  of  girls,  &c., 417 

to  make  all  contnicts  on  account  of  tho  institu- 
tion in  writing,  &c  , 417 

may  sue  and  be  sued  on  such  contracts, 417 

suit  by,  or  against,  not  to  abate  by  reason  of 

vacancy  in  office, '.....  417 

annnal  report  of,  to  be  laid  before  governor  and 

council, 417 

Commitments    to,   by    whom    and    how   made, 

Ac., 414 

girls  between  seven  and  sixteen  years  of  age,  for 

what  causes,  may  be  committed  to, 414 

•nmmons  to  be  issued  to  parents,  &c.,  of,  and 

how  served, 414, 416 

second  commitment  may  be  made  without  sum- 
mons to  parents,  ftc, 416 

examination,  trial,  &c.,.. 414 

form  of  warrant  of  commitment, 414 


INDUSTRIAL  SCHOOL,  ice  ^continued. 

variance  fW>m  such  Ibrm,  when  not  material, . . .  414 
courts  may  transfer  girls   held   for  criminal 
ofTences,  to  judges,  &c.,  authorised  to 

commit, 416 

ftefl  allowed  to  Judges  and  offlcers, 416 

girls  ordered  to  bo  committed  to,  may  appeal,. .  416 

to  be  kept  in  school  until  bound  out,  <&c. , 416 

may   be   discharged   or   bound   out   by  trus- 
tees,  416 

indenture  of  i^prenttoeship  of,  not  to  be  as- 
signed,   415 

except  in  case  of  death  of  master,  with  con- 
sent of  girl,  approved  by  trustees , 416 

but  may  bo  cancelled  by  trustees ,  in  certain 

cases, 415,416 

may   be  discharged    from   apprenticeship   by 
Judges,  &c.,  on  complaint  of  trustees, 

for  cruelty,  &e.,  of  master, 416 

trustees    to    be    guardians    of,  when    bound 

out, 416 

provisions  for  instruction  of,  &o. , 416 

register  of,  how  to  be  kept, 417 

INFORMATION  OF  INTRUSION. 

how  proeecuUd  by  attorney  -  general  or  dis- 
trict-attorney against  parties  unlaw- 
frilly  entering  or  intruding  upon,  or 
holding  lands  of,  the  common  wealth,.  717, 718 

to  be  filed  in  supreme  court  in  any  county, 717 

Btiall  describe  the  lands  and  set  forth  title  of  com- 
monwealth,  717,  718 

summons,  how  issued,  served,  and  where  return- 
able   717,  718 

when  title  of  state  is  founded  on  forfeiture 
for  breach  of  condition  in  conveyance 
by  state  or  by  the  colony  of  llassachn- 
setts  Bay,  suit  therefor  not  to 'be  com- 
menced unless  by  order  of  legisla- 
ture,   718 

in  other  cases,  attorney-general  or  district-attorney 
may  commence  suit,  when  ho  has  reason 
to  believe  title  of  the  state  can  be  es- 
tablished,    718 

public  notke  to  be  given  in  ease  of  supposed  escheat, 
and  of  persons  interested  whose  names  are 

unknown, 718 

any  penon  ckiming  an  interest,  although 
not  named  as  a  party,  nor  served  with 
process,    may   appear    and    answer    in 

suit, ns 

costs,  how  allowed, 718 

if  commonwealth  prevails,  defendant  to  be  allowed     ^ 
for  improvements,  and   to  be  charged 
with  rents  and  profits,  as  in  writs   of 
entry, 718 

commonwealth  to  be  deemed  seised  upon  Judg- 
ment rendered  without  writ  of  poeses- 
sion, 718 

Judgment  conclusive  against  deiirodants  who  appear 
and  those  who  were  summoned  in  this 
stote, 718 

persons  not  concluded  by  the  Judgment  may  bring 
writ  of  entry  to  recover  the  land  of 
•commonwealth, 718 

if  commonwealth  is  seised,  action  to  be  brought 
against  tenant,  or  occupant,  and  addi- 
tional service  made  on  att<miey-general, 
or  district-attorney, 718,  719 

if  commonwealth  has  granted  the  estate,  action 
to  be  brought  against  tenant  of  fte^ 
hold, 719 

if  demaadant   is   entitled    to   the  premises,  he 
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INFORMATION  OF  TSTRVSIOS  —  continued. 

may  haye  judgment  and  ezecation  in  com- 
mon form, 718 

if  he  recoTers  judgment,  he  shall  be  entitled  to  rents 
and  profits,  and  chargeable  viUi  improve- 
ments,  719 

costs,  how  awarded  and  paid, 71d 

For  Indian  lands,  when  any  person  unlawftiUy 
enters  into,  intrudes  upon,  or  holds 
lands,  the  title  to  which  is  in  the  state, 
trustees,  guardians,  treasurers,  or 
agents  for  Indians,  how  proceeded 
against, 719 

information  to  be  filed  in  superior  court  in 
county  where  lands  lie,  by  attorney-gen- 
eral or  districtpattomey, 719 

to  be  filed  by  district-attorney,  when  he  has 

reason  to  believe  laud  can  be  recovered,. .  719 

proceedings  to  be  as  in  cases  of  information 
above  mentioned,  but  if  judgment  is 
for  coomionwealth,  execution  may 
issue, 719 

title  upon  such  judgment,  when  trustees, guar- 
dians, treasurers,  or  agents  are  interested, 
to  vest  in  them,  and  in  other  ca^es,  in  the 
state,  in  trust, 719 

in  nature  of  quo  warranto,  by  whom,  and 
where,   may  bo  filed  proceedings  there- 


45S 


on, 744 

penions  held  to  answer  under 790 

INHABITANTS. 

who  deemed  to  be, 19, 61 

census  of,  when  and  how  to  be  taken 88, 89, 167, 168 

INHERITANCE,  &c. 

by  right  of  representation,  how  construed, 476 

INJUNCTION. 

to  stay  waste,  may  he  issued  by  supreme  court,  or 
a  single  judge,  in  term  time  or  vacation, 
after  commencement  of  suit  concerning 


waste. 


7i0 


may  in  like  manner  bo  issued  by  any  court  In  which 
proceedings  are  pending,  when  person 
whose  estate  is  attached,  or  against  whom 
a  real  action  is  brought  on  a  mortgage,  or 
for  iwoveiy  of  land,  commits  or  threatens 
wa*te 710 

court  may  require  applicant  to  give  bond, 710 

if  disregarded,  court  may  commit  defendant,  or  may 

issue  other  processes, 710 

may  be  dissolved  by  judge  in  term  time  or  vacar 

tion, 710 

may  bo  Issued  by  supreme  or  superior  court,  to  pre- 
vent or  stay  waste,  whou  action  concern- 
ing a  nuisanre  is  pending, 711 

how  issued  and  dbsolved  in  such  cases, 711 

supreme  judicial  court  may  issue,  after  granting  writ 

of  audita  querela, 743 

or  pending  an  application  for  a  certiorari, 743 

after  leave  to  file  an  information  in  the  nature  of  a 

quo  warranto, 744 

INNHOLDERS     AND      COMMON     VICTtrAIf 

LERS. 

may  be  licenced  by  county  commissioners,  upon  ccr- 

tiflcnte  of  approval  by  selectmen, 455, 466 

penalty  for  acting  «m«,  without  license, 466 

license  to  speciiy  8trcct,  &c.,  where  employment  may 

be  exorcised, 466 

not   to   protect,   if  employment  is    exercised 

elsewhere, 466 

when  to  expire, 466 

list  of,  licensed  preceding  year,  to  be  sent  to  select- 
men by  clerk  of  commiasioDeis, 466 


INNHOLDERS^  Ac-^eomthauA, 

applications  for  Uoenaes,  liow  to  be  made,  fte.,. 
to  entertain  travellers,  &c.,  under  penalty  of  i 

tion  of  license,  Ace, 4SS 

not  to  entertahi  other  than  travelteis  on  Lord's  day, 

&c.,  under  penalty, 4SI 

not  to  allow  implements  of  gaming  to  be  used  on 

premises,  under  penalties, 435 

how  liable  for  loss  of  property  (rf"  guests, 4SS 

Uable  only  for  reasonable  care,  in  ease  of  lea  by  fire, 

tc., 4SS 

may  show  negligence  of  guests,  or  their 

pliance     with     reestnabla 

brought  to  their  notice, 436 

to  put  up  signs,  with  name  and  emptoyment  tboeoii, 

under  penalty, 467 

ftxrther   penalties  to  be  imposed  in  case  of  sub- 
sequent convictions,  Jfce.,  of  eertatn  of> 

fences, 4S7 

not  to  give  credit  to  stndoits,  onder  penalties, 457 

INQUEST  ON  DEAD  BODIES. 

to  be  taken  by  coroners,  on  view  of,  where  dnCh 

is  supposed    to   have   been  caused  by 

violence, 8tt 

and  in  all   cases  of  death  firam  railroad  ae- 

cidcnt, S*^ 

ndlroad  corporation  to  notify'  coroner, KX 

coroner,  on  notice  of  such  death,  to  issue  waiiSBt 

for  summoning  six  jurors,  if  anthotted  is 

writing, 8^® 

form  of  warrant  directed  to  constable, hii 

^nurant  to  be  served  and  returned  fay  eoostabk, 

under  penalty, SC 

jurors      to     attend,    when     sammosied,      nadsr 

penalty, 848 

j^nalties  on  constable  and  jurors,  to  be  reeorered  ^ 

coroner,  to  use  of  county, 818 


if  six  jurore   do  not  appear. 


to  be 


turned, 818 

no  person  shall  serve  on  such  jury  oAener  Uasot  ooee 

in  twelve  months, 848 

coroner  may  issue  subpoenas  for  witnetseSy. 810 

to  administer  oath  to  jurors  and  witnesses  j  fona 

of  oath, 848, 8» 

teeUmony  of  witnesses  to  be  reduced  to  viltfiig,  and 

subscribed  by  them, 8© 

inquisition  to  be  secret,  .if  coroner  and  m^iority  of 

jury  order, 80 

compensation  of  clexk ,  surgeon ,  diemist,  ke.,.. .818.  SO 

jurors  to  make  inspection  of  dead  b«^, H9 

after  hearing  evidence,  ke.y  to  make  and  dettfcr 

to  coroner  their  inquisitkm, 80 

form  of  jurors'  inquisition, ^ 

if  jurors  find  that  murder,  &c.,  lias  been  commitlnl, 

witnesses  shall  be  bound  over  to 

court,  *o., 

coroner  may  commit  witnesses  who  rcAwe  to 

nise, ** 

to  return  to  court  the  inqoisitkm,  and  odnr 

papera, \"  "\^ 

may  issue  process  to  btii^g  persons  chazfsd 
by  the  jury  before  a  magistrate  far  ex- 
amination,   ^ 

to  cause  bodies  to  be  buried,  whether  an  la- 
quest  be  taken  or  not;   at  whose  a- 

pense WIS"". 

expense  of,  and  of  burial,  by  whom  paid,  in  dlfcna^ 


of  bringing  to  land  dead  bodies  tend  In  Ibe 

water, • 

of  bringing  the  dead  body  of  a  stranger, 

how  audited  and  paid, 
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INQUEST,  iBO." continued. 

joitlM  of  peMw  to  aot  as  coroiier  when  there  Is  no 

coroner  in  a  town,  Ac, 860 

INBAJiX  FEB80N. 

words,  whj^  to  include, 61 

by  whom  and  how  oommitted  to  state  Innatio  hos- 
pitals,  407-409 

persons  applying  for  ccnnniitment  of,  to  give  notice 

toseteetmsn,  &o., 407 

to  file  statement ;  contents  thereof, 408 

may  hsnre  jniy  ctf  six  to  determine  whether  th^  axe 

f  urionsly  mad, 408 

jnry,  how  selected,  empanelled,  &c., 408 

deilciency  in  nomber  of,  how  supplied, 408 

Terdict  of,  to  be  final, 406 

fcesof. 408 

jlidge  to  pRside  at  trial, 408 

expense  of  trial ,  how  allowed  and  paid, 408 

Um  of  judges  for  committhig  and  discharging, 408 

of  olBcers,  for  committing,  &c.,  to  be  same  as  for 

commitment  to  prison, 406 

eonrt  may  make  ftirther  allowanoe, 408 

haTing  no  known  settlement,  may  be  sent  to  state 

Innatie  hospital, 409 

espenses  of  support  in  hospital,  by  whom  paid, 

and  how  recovered, 409 

foes  of  magistrates,  &c.,  in  such  cases, 409 

preaenoe  ci^  may  be  required  or  dispensed  with  by 

judge,  at  hearing, 409 

wban  town  pauper,  at  what  rates  to  be  admitted  to 

state  hospitals, 409 

expenses  of  support  in  hospital,  and  of  re- 
moval, by  whom  paid,  and  how  re- 
covered,  409 

how  discharged  and  removed  from  hospital, 410 

nay  be  removed  from  hospitals  to  jails,  &c., 410 

xeaioved  from  state  hospitals  to  jails,  Jce.,  to 'be 
under   ohaige    of  county    eommisidon- 

em, t 410 

where  to  be  confined, 411 

ranedies  of  counties,  &c. ,  for  support  of,  when  so  re- 
moved,  410 

sates  of  pay  allowed  by  commonwealth,  in  such 
eases,  toe  lunatic  having  no  known  settle- 
ment,   410 

esnfined  in  jails,  ke,,  may  be  removed  to  state  hos- 
pital by  order  of  governor, 412 

1^  order  of  trustees  of  state  hospital,  how  dis-    . 

charged  or  removed, 412 

iBOOBable,  when  may  be  removed  ftxnn  lioapltal, 410 

question  whether  incurable,  may  be  tried  by  jury 

of  six, 410 

may  be  recommitted,  if  not  comfortably  sup- 
ported or  is  dangerous, 411 

not  to  be  discharged  from  hospital  without  suitable 

ctothing, 411 

{See  Lunatie  Hospitals.) 
Oontty  neeptacles  fbr,  to  be  provided  by  county 

commissioners, 411 

•pedal     provisidns      concerning,     for     Essex 

coanty , 411 

persons  removed  from  state  hoei^tals  to  jails,  to 

be  confined  in, .' 411 

Insane  person  not  ftniously  mad,  having  set- 
tlement within  state,  may  be  committed 

to 411 

how    and    by    whom  committed,    in    such 

ease, 411,  412 

p-esence  of  lunatic  may  bo  requixed  or  dispensed 

with,  at  hearing, 412 

r  rty  entitled  to  a  jnry, 412" 

^  -0  liable  for  support  of  such  persons  iUi 412 

tis  127 
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how  may  be  discharged  or  removed  from, 412 

keeper  of,  not  to  contract  for  support  of  insane 
paupers  without  consent  of  commission- 
ers,  412 

penalty  for  violation  of  this  provision, 412 

foes  of  magistrates,  &c. ,  in  cases  of  commitment 

or  discharge  from 412 

In  inison,  charged  with  crime,  duty  of  grand  Jury 

concerning, 888 

acquitted  or  not  indicted  by  reason  of  insanity, 

to  be  removed  to  hospital, 888, 841, 842 

when    and    how  to  be    removed  from   state 

prison, f 878 

flram  other  prisons, 878 

on  mesne  process,  &o.,  how  discharged, 689, 640 

under  sentence  of  death,  warrant  for  execution 

may  be  ddayed  or  respited, 847 

Qvazdiaa  o^  how  appointed, 643, 644 

powers  and  duties  ef  , 644 

may  prosecute  and  defend  suits  against,  com- 
menced before  insanity 660 

how  previous  cimtracts  in  writing  for  eonvey- 
»  anoeofrealestatemay  be  enforoed  by  or 

against  gnaidian, 676 

INSOLVENCT,  COVBTS  OF. 

CovKTs,  JuBisDicnon,  OfnoBRs,  frc. 

ooorts  estabUshed  in  each  oounlgr  to  be  courts  of 

record, ; 681 

have  jurisdiction  of  insolvency  in  their  respective 

eountiee, 681 

'  a 

of  cases  of  partnership  in  county  where  either 

partner  resides, 607 

of  cases  transferred  from  oonunissioners  and 

masters  in  chancsxy, 601 

to  be  lield  at  shire  towns  at  times  appointed  by  Judge, 

and  at  other  conTenient  places, 681 

and  meetings  may  be  Bdjfmnwdy  and  all  things  done 
at  adyoununent  to  have  Uke  eflect  as  if 

done  at  original  meeting, 681 

may  be  a4Joumed  by  r^^ister  in  certain  coses, . .  682 

rules  of,  bow  made, • 682 

order  in,  how  kept, 681 

ofliceTS  of,  how  appointed  and  paid, 681,  682 

proceedings  of,  to  be  matters  of  record,  numbered 

and  filed, 681 

copies  of  records  and  prior  proceedings  filed  with 

r^^ter  to  be  prima  fiicie  eyidenoe, 681 

docket  to  be  open  to  public  inspection, 681, 682 

warrants,  prooeMes,  and  orders  of,  to  be  under  seal, 

how  served  and  returnable; r  •  •  ^^ 

parties  having  business  in,  may  designate  news- 
papenin  which  to  have  their  notices  pub- 
lished,  682 

counties  to  Aimish  court  rooms  and  fire-proof  rooms 

for  records, 682 

expenses  of,  to  be  paid  out  of  state  treasury, 582 

Judges  and  reglaten  of  probate  and  insolvency  to 

be  judges  and  registers  of, 681 

Judge    to    receive    applications    and   Irane   wnr- 

rants, 682,588,690,698 

to  approve  election  otssAj^nto ;  may  add  others, 

or  order  new  election, 686 

may  require  bonds  of  assignees, 686 

to  assign  debtor's  property 686 

may  order  attachments  to  survive, 686, 687 

may  approve  bonds,  and  do  other  acts  out  of 

court, 681 

keep  order  in  court  and    punish  for  con- 
tempt,  681 

administer    oaths,   iaiuft  oomB^ions,  take 
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testimony,    compel    uttenduiee  of  wft- 
DBflses,  and  appoint  necessary  oflkera, 681 

may  make  orders  concerning  timei  place,  and 

manner  of  sale  of  debtor's  estate, 6if! 

may  order  money  in  hands  of  assignee  to  be  ^- 

posited  or  invested, , 687 

may  order  messenger  to  sell  perishable   prop* 

erty, / 688 

perishable  property,  to  which  the  title  is  in  cUs- 

pnte,  to  be  sold, 688 

may  remove  assignees,  and  permit  them  to  re- 
sign,  668 

may  commit  assignees  I^r  disobeying  orders,. . . .  69^ 

may,  by  warrant,  require  jailer  to  bring  debtor, 
if  in  prison,  into   court  for  examina^ 
.    tion 689 

may  examine,  or  appoint  some  one  to  examine, 

debtor  out  of  court y. 689 

may  commit  debtor,  if  he  reflises  to  obey  order 

of  court, 690 

may  order  meetings  to  be  called,. .  .688, 690, 691, 696 

may  order  meetings,  omitted  to  be  called 
within  the  time  prescribed  by  law,  to  be 
subsequently  called  with  like  effect, 690 

may  oider  r^s^ter  to  notify  meetings  in  certain 

cases  when  assignee  neglects, 690 

shall  appoint  second  and  third  meetings, 690 

may  cite  aud  examine  persons  suspected  of  oon«> 
cealing,  embealing,  or  conveying  away 
property, 697 

to  make  returns  to  secrotaiy  of  common- 
wealth,  600 

(^Mte  Judges  of  Probate  and  InMolveney.) 
Begiiter,  to  keep  docket,  make  compntatlaas  of 
dividends,  fturnish  certain  copies  to  as- 
^gnees,  and  administer  oaths, 681 

may  adjourn  court  or  meeting  when  judge  is  ab- 
sent, mothers  is  no  judge, 682 

mi^  cerCliy  <»pies  of  records  of  cases  in  court, 
and  of  prior  proceedings  filed  in  liis 
office, 681 

ftes.of,  for  copies, 682 

to  make  and  certify  list  of  claims  proved, 686 

shall  receive  the  deposit  by  debtor,  and  all  fises 
of  court,  and  aecmint  with  state  treasmer 
quarterly, 000 

net  to  be  assignee  in  Us  county, '.  •  •  •  002 

{See  Registers  of  Fr&bate  and  Insoiveney.) 
Bnpreme  judicial  court  to  have  general  superin- 
tendence of, 682 

may  hoar  and  determine  cases  firom,  as  a 
«ourt  of  equity,  in  term  time  or  vaca- 
tion 682 

mny  make  rules  fbr,  at  law  term, 682 

Iksolvekct  Pbocxcdings. 

Aeoomla  to  bo  rende^  by  assignee  when  certain 
■amounts  are  collected,  or  on.  order  of 

judged 688 

at  tWrd  meeting, 694 

agsin -within  eighteen  montlis, 695 

Adjooniment  of  courts  and  meeting, 681, 582 

AllowEBce  to  debtor,  for  attendance,  support  of, 
•and   percentage    on    estate,  in  <»rtain 

.cases, 684 

'  In-oaae  of  partners  and  partnerships, 697 

of  an  surplus,  if  any,  after  debts  are  paid, 694 

if  not  paid  to  debtor  while  living,  may  be  paid 

to  his  reprewmtatlves, 894 

.Appeal,  -how  taken  to  superior  court,  notified,  en- 
tered, and  proceeded  in  by  creditor  or  as> 
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signee,  in  case  of  aUoi 

aaoe  <tf  claim, fiS 

how,  in  case  of  allowanee  and  dinllowun  sf 

discharge, 698 

maybe  waived, W 

Application  by  debtor, 6(9,  W 

by  ersdltors, M 

Assignee,  to  be  chosen  at  flist  meetfng;  choiM  bov 

made, 58S 

choice  of,  sulO^t  to  approval  of  judge,  viwBsgr 

appoint  additioDal  assignees,  or  «irr  new 

election SM 

if  not  chosen  by  creditors,  jodge  saf  t^ 

point, 9* 

how  chosen  or  appointed  in  case  of  mokaqr, . . . .  V* 
in  case  of  partnerships,  to  be  drasm  by  jotat 

oreditora,  ^ 

posen  liaving  received  preferentoe  BOtlobe,aor 

to  vote  for,  assignee, a^ 

bond  may  be  required  of,  sliall  be  flkd;  hev 

sued, W 

fidling  to  ^ve  bond,  to  be  removed, &4 

XDt^  be  removed  by  creditors  with  eooseai  of 

judpJ, 518 

by  judge  in  certain  eases, SW 

mayi«sign, » 

effect  of  death,  resignation,  or  reoMnal  flf;.....-  M 
to  execute   necessary  papers  to  cosnigmr  <r 

successor,  upon  redgning  or  Wag  R- 

moved, ^ 

veftasing  to  execute  papers,  or  dinbc^lm  ate 

of  ju^ge,  may  be  committed, ^ 

to  give  notice  of  appointment,  and  have  tm^ 

ment  recorded, ^ 

61  meetings  and  dividends  to  ereditofs, . .  .687. 0^ 
to  ^lemand  and  recdw  tnm  luewngir  asd 

other  persons  all  debtor's  estste, 5^1 

may  cause    persons    suspected  of  camBsg 

prc^erty  to   be  dted  to  smwet  <•«•• 

tkms, ^ 

may  commence   and   prosecafie  soltt,  vUch 

shall  not  abate  by  death  or  rbmI 

of,  and   new   assignee    bbbj   peosBO* 

same, *" 

aoaj  recover  property  or  value  lli«rBoa,ia««> 

of  fraudulent  preferenees, 5tt,9i 

avoid  payments  and  sales  msde  ^  dettar  !■ 

oontemplaHon  «f  insolwoey, ®i 

authority  to  sue  proved  ^oodoaively  by  ■■•"    ^ 

ment, * '** 

powers  and  duties  of,  respecting  attieb«Dli   ^ 

oideiedto  survive, ^'*' 

not  to  aUow  to   creditors  ceiisiB  set-ofi,  <*•  ^ 

talned  within  six  months, ^ 

may,  with  consent  of  judge,  settle  duos  ky 

comprondee  or  axMtiation, 

sen  perishable  property,  the  titJs  io  »W* 

is  In  dispute,  and  hold  proceeds  ^  *^  ^ 

defeerminatioa  of  tlOe, * 

•dl  real  and  personal  M>tale  la  his  ^lOf 

tion,  or  according  to  any  «*r  ^  *^ 

court, _■ 

how  may  seU  franchises  of  <oii>s«atioBS  ssthj^ 

faed  to  take  toU •* 

may,  with  consent  of  Judge,  seU  ^■"'■■•'jj 

dalrasv "''/rf  I** 

daims  sold  by,  may  be  sued  in  ""^ jr 
«haser.  who  akw  shaU  be  iisfssiw  ■»  ^ 

costs, 'l-lite» 

to  keep  regular  accounts,  to  wWok  fl«w . . 
duU  have  uBS  aooBSSf*  ••••'"  * 
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to  keep  separate  accounts  of  Joint  and  wparate 

estates  of  partnen, 697 

mon^  coUected  bj,  to  be  kept  separate,  or  de- 
posited in  bank,  and  judge  may  order  de- 
posit or  investment  thereof, 687 

may  appeal  to  superior  court  from  allow- 
ance of  claims,  and  proceedings  there- 
on,  686 

from    debtor's    discharge    and   proceedings 
thereon, 682 

to  render  accounts  when  certain  amounts  are 

collected,  or  on  order  of  judge, 688 

at  third  meeting, 694 

again  within  eighteen  months, 696 

compensation  of, 688 

Assignment  of  all  debtor^s  estate  to  be  made  by 

judge  to  assignee, 686 

of  the  estates  and  franchises  of  corporations,. . .  698 

to  be  recorded  in  r^istry  of  deeds, 686 

effect  of,  and  what  property  passes  by, 686 

conclusiTe  evidence  of  assignee's  authority  to 

sue , "..... 687 

Attachments  dissolved  by  assignment, 686 

how  ordered  to  survive,  and  prosecuted  by  as- 
signee for  benefit  of  all  creditors, 686, 687 

attachments,  dissolved  by,  and  how  or^ 
dered  to  survive,  and  proceedings  there- 
on,   686, 687 

when  sufficient  cause  for  instituting  proceed- 
ings against  a  debtor, 696 

when  against  corporations, 699 

Commissioners  of  insolvency,  and  mssters  in 
chancery,  to  finish  eases  commenced,  be- 
fore them, 601 

foes  therefor, 601 

cases  before  them  may  be  transferred  to  courts 

of  insolvency,  in  certain  cases, 601 

when  closed,  records  and  papers  to  be  de- 
posited in  office  of  register  of  court  of 

insolvency, 601 

Concealment  of  property  by  any  person,  he  may 

be  cited  and  examined  under  oath, 697 

by  debtor,  punishment  therefor, 696, 697 

Corpoxations,  proceedings  by,  except  railroads  and 

banks, 698 

against,  for  not  dissolving  attachments,  and 

other  causes, 699 

warrant  to  contain  order  requiring  messenger  to 
state  fiirther  that  corporation  is  forbid- 
den to  make  contracts, 696 

claims  may  be  proved  at  any  time  before  mak- 
ing final  dividend, 698 

officers  of,  to  fiimish  schedule,  and  do  other 

acts,  in  like  manner  as  debtor, 698 

sale  of  franchises  of  such  as  are  authorised 
to  take  tolls  and  proceedings  there- 
after,   698, 699 

damages  against,  for  land  and  materials  taken, 

&c.,  preferred  claims, 699 

discharges  not  to  be  granted  to  officers  or  mem- 
bers,  699 

mortgi^es  by,  not  invalidated  by  insolvency 

proceedings, 699,  600 

foredoeod,  pending  proceedings  by  or  against, 
and  before  choice  of  assignee,  may 
be  redeemed  by  assignee  within  sixty 
days, : 699 

proceedings  to  be  generally  like  those  in  case  of 

Inscdvent  debtors, 698 

Costa  and  fees  of  court,  amount  of,  and  how  paid 

and  accounted  for, 600 
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of  messenger,  how  returned  and  paid, 600 

of  suits,  when  and  how  preferred  in  distribu- 
tion of  estates, 600 

'  costs  against  parties  may  be  allowed  by  court, 

and  execution  issued, 000 

in  cases  still  pending  before  commissioners  and 

masters  in  chancery, 601 

Creditors,  how  may  prove  their  claims, 683, 684, 686 

how  and  when  proof  may  be  by  agent, 684, 686 

how,  when  they  have  security, 684 

may  take  oath  before  justices  of  the  peace,: ....  685 

may  appeal  if  claims  are  disallowed  in  whole  or 

in  part, 685 

may  act  by  attorney,. . . .' 686 

may  have  original  papers  used  in  proof  of  claims 

by  leaving  copy, 686 

may  deliver  up  security,  or  on  leave  sell  same, 

and  prove  the  balance, 584 

fraudulent  preferences  received  by,  void,  and 
property  or  value  may  be  recovered  by 
assignee, 693,  694 

may  set  off  claims,  if  not  procured  wittiin  six 

months, 684,  687 

may  assent  to  discharge,  although  allowance 

of  their  claims  is  appealed  from, 692 

Debts  and  claims  may  be  proved  at  any  meet- 
ing,  688 

what  claims  nuff  be  proved, 688,  684 

how  proved  wlien  creditor  has  security, 684 

mutual  debts  to  be  set  off,,  and  balance  only 

proved  or  paid, 684 

except  certain  claims  procured  by  creditors 
within  six  months, 687 

oath  to  be  taken  on  proof  of  claim,  form  of, ... .  684 
may  be  taken  before  justice, 685 

by  agent  in  certain  cases, 684 

other  proof  of,  may  be  required,  and  debtor 

and  creditor  examined, 685 

not  to  be  allowed  unless  statements  on  oath  are 

true, 684 

when  creditor  has  received  preference  there- 
on.  686 

proof  of,  may  be  postponed  until  after  choice  of 

assignee, 686 

creditors  may  act  by  attorney  in  relation  to,  —  686 

original  papers  used  in  proof  of,  may  be  with- 
drawn and  copy  filed, 686 

when  proved,  list  to  be  made  and  certified, 685 

.   wliat  entitled  to  priority  in  distribution  of  es- 
tate,  594,596,699 

what  are,  and  what  not,  affected  by  dis- 
charge,  591,592 

proved  after  dividend  is  made,  not  to  disturb 

same, 595 

appeal  to  superior  court  from  allowance  of  claim 
may  be  taken  by  assignee,  or  from  disal- 
lowance, by  creditor, 585 

how  claimed,  notice  of  given,  and  entered,  and 

proceedings  thereon, 585 

may  be  waived, 585 

Debtor,  application  by,  for  benefit  of  insolvent  laws, 

how  may  be  made, 582 

to  deposit  forty  dollars  on  making  application  ; 

disposition  of  the  money, 600 

if  assets  are  not  sufficient  to  pay  the  fees,  debtor 

to  pay  them, 600 

oonrt  may  issue  execution  therefor,  payable 
to  register, 600 

to  frurnish  schedule  of  creditors  to  messenger 

within  three  days, 583 

to  file  schedule  of  property  at  first  meeting, 
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or  within  Buch  ftxrther  time  B8  jndge  may 
aUow, 6S8 

may  amend  schedule  at  second  meeting, 600 

to  delirer  property  to  messenger, 588 

to  do  ^  acts  and  execute  all  papers  neoessaiy  to 
confirm  assignment,  and  to  obey  oxder  of 

court, 680 

If  he  reftises,  he  may  be  committed, 660 

maybe  examined  respecting  claims  offered  for 

proof, 689 

t  liable  to  punishment  if  he  spends,  conceals,  or 
disposes  of  property  after  commencement 
of  proceedings, 686,697 

examination  of,  respecting  his  estate,  when  and 

how  to  be  had, 689 

when  confined  in  jail, 689 

when  sick  and  unable  to  attend, 689 

If  out  of  state  when  required  to  do  any  act,  may 
do  or  perform  same  at  another  time  with 
lilteefifect 680 

to  take  an  oath  before  Judge  at  second  meeting ; 

fonn  of  oath, 660 

when  may  be'  allowed  to  take  oath  subse- 
quently,   602 

If  he  dies  after  issuing  waxrant,  proceetings  not 

to  be  abated, 688 

allowance  to,  for  attendance,  support,  and  per- 
centage,   694 

in  case  of  partnership, 687 

if  not  paid  in  his  lifetime,  to  be  paid  after^ 
wards  to  his  representatixes, 694 

to  hare  all  surplus  after  debts  are  paid, 694 

if  by  accident  he  fUls  to  take  oath  or  to  file  as- 
sent to  discharge  within  time  allowed,  he 
.may  do  so  within  a  year, .  / 692 

may  appeal  to  superior  court  If  his  cUscharge  is 

refttsed,  and  proceedings  thereon, 682 

if  in  prison  at  the  time  dischaxge  is  granted, 

how  released  thereftem, 691 

certain  sales  by,  in  contemplation  of  insolvenqy, 

Toid, 694 

proceedings  against,  by  creditors,  and  Ibr  what 

causes  may  be  had, 696 

BiBcluurge,  when  and  how  granted, 691, 692 

not  to  be  granted  unless  estate  pays  fifty  per 
cent. ,  or  assent  of  a  miyjoiity  of  creditors 
in  number  and  Talue  is  filed  within  six 

months, 692 

nor  in  case  of  sbcond  insolvency,  unless  as- 
sent of  three  fourths  in  number  and  xahie 
of  creditors  is  filed, 682 

not  to  be  granted  to  a  debtor  a  third  time  insol- 
vent,   602 

how  granted,  in  case  of  partnerships, 697 

when  rdfUsed  solely  because  debtor,  by  accidenti 
did  not  seasonably  take  oath  or  obtain 
and  file  assent  of  creditors,  may  be  granted 
within  one  year,  upon  .notice  to,  and  with 
assent  of;  three  fburths  in  number  and 
ralue  of  creditors, 692 

not  to  be  granted  to  ofllcers  and  members  of  in- 
solvent corporations, 699 

creditors  may  assent  to,  although  an  appeal  has 
been  taken  fhnn  the  allowance  of  their 
claim, 682 

what  conveyances,  payments,  acts,  and  n^- 
lects  of  debtor  will  prevent  and  avoid  dis- 
charge,  693,604 

appeal  to  superior  court  firom  allowance  or  dis- 
allowance  of,  may  be  taken  by  assignee  or 
debtor, 69S 
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bow  taken,  notice  of  ^wo,  i 

ceeded  with,  . . '. 

may  be  waived, .' 

Ibrm  and  efleet  ot,  in  relation  to  debts,. 
upon  debtor's  subaequent^  aoqoiied 

erty, 591 

upon  debtor's  arrest  and  impcisooiiifeBt,  and 

liability  thereto,.. .»l 

does  not  afiiect  debts  eontraetad  far  iiwunsiilis 

unless  proved, 5ES 

nor  release  partner,  joint  eontrsctor,  or  other 

person  liable  fbr  same  debt, S9C 

when  set  up  in  defence  of  actiona,  pmviiiwia 

respecting  costs, 7w 

DiTidends  to  be  deckued  at  third  meetiiis, SH 

order  of  priority  therein, 6M,  SS6 

in  ordering  dividends,  part  of  ftanda  nnj  fa  ccr* 
tain  cases  be  roocrved  §x  i  lalma  wUth 

may  afterwards  be  proved, dS5 

second,  to  be  made  within  eighteen  aaonths, Sl^ 

farther,  may  be  made>in  certain  easea, Of* 

not  to  be  disturbed  by  subeeqaoBt  proof  of  ad- 
ditional claims, 96 

how  declared  in  case  of  partneradiips, 97 

to  be  c<nnputed  by  register, • !^ 

notice  of ,  to  be  given  to  creditors, 587 .  &^ 

may  be  attached  by  trustee  pzoeess, TSU 

Examination  of  debtor  touching  his  «tats,  how 

hsd W 

how,  when  debtor  is  in  jail,. 59 

sick  and  unable  to  attend, 91ft 

out  of  state, 59. 9l- 

of  persons  suspected  of  having  fhodnleBtlf  le- 
cdved,  concealed,  cmbealed,  or  eonveyid 

away  property, SfT 

Fees  and  costs  of  court, fltt 

of  messenger, 61** 

how  preferred  on  distribntion  of  estate, 4» 

io  cases  still  pending  belbre  comaissioorTS,  and 

masters  in  chanceiy, fiT*! 

F^ndnlent  preferences  and  sa 

ceiving,  not  to  vote  for,  nor  be 

assignee, S88,Sfe 

not  to  prove  claim  on  whidt  prefaeaui  a 

taken, Sn& 

what  are  such,  when  void,  and  wl 
erty  and  value  of,  may  be 

by  assignee, 698,91 

payment  of  debts  contracted  Ibr  neoessaifas  la 
extent  of  twenty-five  doUao,  not  to  he 

considered  such, SM 

when  will  prevent  and  avoid  diwrhaniff, "'jt 

certain  payments  and  sales  by  debtor  to  b» 
so  treated,  and  may  be  aroAded  bf  a»> 
signee,  .^.. ........ .................  ..  at 

Homestead  of  debtor,  how  set  olT, .fiX.  S;.' 

InToluntazy  proceedings, > 

for  what  caofies  creditors  may  apply  far  iwkj- 

vency  proceedings  against  debtor, .  2* 

petitioner  to  depodt  forty  dollars,  and 

tioo  thereof, 

warrant,  how  to  israe  in  soch  cases, 

proceedings  may  be  stayed  when  debtor 
by   accident,  Ihfled   to  < 

ment, * 

Meetings,  how  notified  by  assignee, 687, 6S9.2 

by  regbter,  when  liable  to  be  dafcyad  bjr  m 
signee^s  not  notitying 9 

may  be  adijoaxiMd  by  judge, -~ 

register,  when  judgB  Is  abee&t,orCisfe  is  bc 

Jwl«», « 
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INSOLVENCY —ctfitfiNttfii. 

J&st  meeting,  how  called  and  notiflad, 688 

maj  be  adjourned  if  noUoe  has  not  been  given, 

and  further  notice  oidexed, 688 

innant  to  be  returned  at,  and  eehedulee 

filed, 688 

Stamdf  how    appointed,  and    when    to    be 

held, 690 

debtor  to  take  oath,  and  may  amend  achedulee 

at, 590 

how  called  and  held,  when  not  held  within 

time  required, 690 

Tkird,  how  and  wben  to  be  called  and  held, 

690,691 

discharge  may  be  granted  at, 601 

how  called  and  held  when  not  held  within  time 

required, 690 

accounts  to  be  settled  and  dividend  declared, 

604,606 
■Dfasequent  meetlngB  may  be  had  for  purpose  of 

making  dividends, 696 

TUffifflifm'.  warrant  to  be  directed  to  the 
sheriff  or  one  of  his  deputies  as  mea- 

senger,  —  ^ 682, 688 

to  give  notice  of  first  meeting  aooording  to 

orders  in  warrant, 682, 688 

to  demand  and  reoeiTe  debtor*s  property, 688 

to  be  Aimished  by  debtor  with  a  schedule  of 

creditors  within  three  days, 688 

may,  by  order  of  Judge,  sell  pexlshable  prop- 
erty,  688 

to  return  warrant  and  schedule  of  creditors  at 

first  meeting, 688 

tes  of,  and  how  paid, 600 

Fvtaen  and  partnearahipa»  prooeedingi  by  and 

against,  how  commenced, 697 

may  be  in  county  where  either  partner  re- 
sides,  697 

assignee  to  be  chosen  by  Joint  creditors, 697 

joint  and  separate  property  of ,  to  be  kept  and 

distributed  separately, 697 

provisions  respecting  limited  partnershlpB, 697 

separate  allowance  to  be  made  to  each  part- 
ner,   697 

Asehaiges,  how  granted  to  each  partner, 697 

in  other  respects,  proceedings  to  be  same  as 

against  individuals, 696 

Betozns  of  cases  to  be  made  to  seerataiy  of  com- 
monwealth jnonthly, 600 

Sei^vff  of  mutual  demands,  wlien  allowed, 684, 687 

Beeariij  lield  by  creditor,  how  disposed  of; 684 

Stay  of  and  vacating  proc6ediiig%  how  and 
wlien  proceedings  may  be  stayed  and 

vacated, OOO 

INSOLVENT  EBTAXBS  OF  PERSONS  DE- 
CEASED. 

how  to  be  applied, ^ 486 

debts  entitled  to  pretoenoe, 496 

upon  representation  of  insolvency  by  execu- 
tor, fro.,  commissioners  to  be  appoint- 
ed,  498 

CoanmiBiioiMn  to  be  sworn, 496 

to  appoint  times  and  places  for  meeting^,  and 

give  notice  thereof  to  creditors, 496, 497 

dz  months  allowed  to  creditors  to  preaent  claims 

to, 497 

to  make  return  to  probate  court, 497 

asay  coamine  claimant  on  oath, 496 

■my  admfadster  oaths  to  witnesses,  itc., 498 

to  keep  copartnership  and  individual  clafans 

aepante, 496 

fWflslMi  fig  contingBat  dabta»« . » ■ 487 

85* 


INSOLVENT    ESTATES     OF    FEBSONS     DE- 
CEASED —  COfKtfMWd. 

ai^peal,  wlien  taken  flrom  dsoiskm  of  commiarionen, 

where  trial  to  be  bad,  fcc, 407 

to  be  taken,  and  notice  given,  fcc,  within  thirty 

days  of  commissioners'  return, 497 

trial  to  be  had  but  no  execution  to  issue, 497 

after  appeal,  claims  may  be  submitted  to  arbi- 
tration,  496 

decision  of  arbitrators  conclusive,  when  ac- 
cepted by  the  court, 496 

party    prevailing    upon    an    H*P^    ^    have 

costs, 486 

omitted  by  accident  or  other  cause  than  his  own 

neglect,  remedy  for, 498 

petition  for,  not  to  be  sustained  unless  presented 
within  two  years  of  commissioners*  re- 
turn,   498 

allowance  of,  not  to  disturb  prior  divi- 
dends,  496 

distribution  among  creditors  after  commissioners' 

return, 406 

Sn  malting  dividmd.  Joint  and  separate  estate  to  be 

kept  separate, 498 

if  whole  assets  are  not  distributed  on  first  decree, 

Airther  distribution  to  be  made, 486 

actions  by  creditors  for  prefSerred  debts,  kc, 
may  be  brought  against  executon, 
kc,  after  rej^esentations  ot  insol- 
vency  496,489 

Judgment  against  an  eseoutor,  &o.,  for  goods 
attached  by  deceased  officer,  to  be  paid  in 

ftill, 648 

Gnditon  of,  may' appeal  team,  decision  of  com- 
missioners and  tcy  claims  at  common 
law, 497 

daims  of,  on  such  appeal,  to  be  tried  as  if  on 

action  against  administrator,  &c., 487 

witliin  what  time  appeal  shall  be  claimed,  and 

notice  thereof  how  given, 497 

how  such  appeal  shall  be  proceeded  with  in 

court, 497 

party  prevailing  entitled  to  costs, 498 

remedy  for,  when  appeal  is  oodtted  season- 
ably  496 

may  waive  appeal  and  submit  claim  to  arbitra- 
tion,  496 

to  be  paid,  if  daims  allowed  on  appeal, 
only  ftom  assets  not  before  dhrtrib- 
uted, 486 

pravisloDS    fiv,  when  debts  are    contingent, 

&©., 496 

after  representation  of  insolvency,  cannot  main- 
tain action  against  executors,  fcc,  nukes, 
Ac., 498,499 

provisions  for  disposition  of  actions  of,  com- 
menced befbre  estate  is  represented  in- 
solvent,   499 

claims  of,  to  be  barred  unless  presented  fbr 
allowance,  Ac,  according  to  these  pr(v 
vistons, 499 

may  sue  after  eighteen  months  if  queetion  of 
insolven(7  is  not  determined  at  that 
thne, 499 

unclaimed  dividends  to  be  distributed  among, 

after  twenty  years,   490 

admlnistiation  on  estates  of  such  crsdltois 
as  are  entitled  to  recdve  such  divi- 
dends,  490,600 

if  assets  are  sufficient,  debts  to  be  paid  in 

ftill, 489 

if  fannflteient,  to  be  paid  lUitoly » ^^ 
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INSOLVENT     ESTATES     OF     PERSONS    DE- 
CEASED —continued. 
adminifltntor,  &c.,  liable  (mly  for  aaaete  in  hla 

hands, 499 

if    eurplns    lenudns,    to    be    distributed    amcmg  - 

helnh 409 

Of  fi^ignen,  administered  upon  in  this  state,  how 

distributed, 608 

assets  not  to  pay  foreign  creditors  till  residents 

have  reoeiyed  just  part  of  debts, 508 

residae,  after  paying  citisens  of  this  state,  how 

disposed  of, 608 

INSFEGTOES-OENERAL. 

of  butter  and    lard,  fish,  hops,  leattier,  and  pot 
and  pearl  ashes,  how  appdnted  and  term 

of  office , 268 

to  be  sworn,  &c., 268 

may  appoint  deputies, 258 

INSPECTORS  OF  PRISONS. 

how  constituted,  and  powers  and  duties  of, 866, 887 

INSPECTORS  OF  STATE  PRISON. 

appointment,  duties,  fro.,  of, 870,  875 

INSTITUTIONS  FOR  SAVINOS. 

proTislons  respecting, 816-819 

{See  Banks  and  Savings  Banks.) 
INST7RANGE  COMPANIES. 

I.     iMSUIAirCB  COXMISnOVBM. 

Comzniaaioners,  appointment  of,  to  hold  office  for 

three  years,  &c., 820 

to  visit  and  examine  insurance  company  on 
request  of  fire  or  more  stockholders  or 

creditors, 820 

may  examine  books  and  agents  of  Ibreign  com- 
panies,  i 820 

to  examine  capital  of  insurance  companies, 828 

penalty  on  agent  for  neglecting  to  answer 821 

to  calculate  value  of  outstanding  life  policies, ...  821 
may  summon  directors,  officers,  and  agents,. . . .  821 
penalty  on  directors,  &c.,  Ibr  refusing  to  appear 

and  testily, 821 

if  of  opinion  that  a  company  is  insolvent,  may 
apply  to  supreme  Judicial  court  for  In- 
junction,  821 

to  ftami<(h  forms  of  returns  to  companies,  and  to 

agents  of  foreign  companies, 821 

to  report  violations  of  law  to  the  secretary, 821 

to  keep  a  fUll  record  of  their  proceedings, 821 

to  make  annual  reports  to  the  legislature,. .....  821 

salary  of, 821 

to  submit  annually  to  the  lef^Iature  a  report, 
in  print,  of  conduct  and  con<Ution  of  the 

several  loan  ftind  associations, 885 

and  in  cam  of  violation  of  law,  to  present  the 

Ikcts  to  the  attorney  general,  &o., 885 

II.    Qenbul  Provisiohs. 

incorporated  in  this  state,  general  powers  of, 821 

first  meeting  of,  how  called, 822 

to  give  notice  to  secretary  of  state  of  acceptance  of 

charter  within  one  year  fkom  its  date, ....  822 
matters  to  be  acted  upon  to  be  stated  in  call  of 

meeting 822 

may  adopt  by-laws  not  repugnant  to  law, 822 

power  of,  to  make  by-laws  as  to  venue  and  limitation 

of  actions,  restricted, 822 

secretary  and  treasurer  of,  to  give  bond, 822 

to  have  their  office  in  the  dty  or  town  specified  in 

charter, 

agencies     in     other     places,    signs,    cards,    ftc, 

exhibited  by,  to  speciQr  city  or  town  of 

company, 


INSURANCE  COMPANIES— cMtftMMt. 

liable  to  be  taxed B 

directoTB,   when    required    to  ftmidi  k^dilat 

or    coounisdonen    with    itstrmiiit  tf 

aflUrs,... n 

such  statement  to  be  signed  by  the  preridcnt  aai 

secretary,  and  sworn  to, jQ 

fhnds  of,  how  to  be  invested, S* 

investing  officer  of  mutual  marine,  mntoil  fire, « 

mutual  life  insuranee,  not  to  bomv  ia 

ftauds,  or  be  liable  for  monqr  bom««d  of 

company, S 

not  to  buy  or  sell  goods,  except  then  insiirei  bj 

company,  &c., S3 

to  conduct  business  in  corponte  name  QBlj, j5 

not  to  issue  policies  Ibr  a  term  exoccdinK  vna 

yean, 3S 

in  this  state,  to  make  annual  statcmnttocasBii- 

sioneis, 35 

annual  statement  to  be  swom  to  by  the  pnddcst 

and  secretary, Q 

penalty  for  neglecting,  or  making  ftbs,  tetom,.. . .  ■  33 
forms  of  returns, ffi-oSi 

HL     COMPAHIBS  HAVDra  SPBCDK  CtfRU. 

DirectoTB,  how  chosen, 3S 

to  be  not  teas  than  five,  and  nddali  cf  thii 

state, 80 

term  of  offleo, £5 

not  less  than  four  to  coostitnte  a  qaons, CS 

vacancies  in  office  may  be  lUkd  t7,  <v  ^  > 

meeting  of  the  stoekholdMS  oJkd  fer  thi 

purpose, O 

may  call  special  meetings  of  stoekhoUn, S 

president,  secretuy,  and  other  ofleoi  t»  to 

chosen  by, ® 

president  to  be  chosen  fhxn  boanic^ 8 

President  and  other  officers,  how  ehonn, CI 

tobechoeen  finom  board  of  dinetoo, B 

and  secretary  to  be  sworn  annoiUy, ^ 

to  preside  at  all  meetings, ^ 

pro  tempore,  may  be  chosen, ® 

to  sign  policies, ** 

in'  absence   of,   two  directon  nsy  np  P>B* 

des, ^ 

Secrotauy,  how  chosen, *- 

to  keep  a  record  of  v«»tas,a  list  ef  the  ilock-  ^ 

holders,  &c., •* '"■ 

4okeepareco^dofaUtransfasofshare^ ^ 

toslgnpolldea, ® 

in    absence    of,   auuutaiy  pro  tesipore  oer 

■ign. * 

spedal      meetings     of     stockhflUa%    he* 

called, - 

capital  stock,  onkes  otherwise ^eeiiUy  |ie«Uti  ^ 

to  be  paid  in  cash.  Ice., •* 

certificates  of  ftill  shares  or  potteies  not  ti  ^  ^ 

issued  until  capital  is  paid  in, *' 

polides  not  to  be  IsBiied  nndl  aathoitad  hjt»  ^ 

misfljoners, ^ 

capital  to  be  examined  by  coaueisriooen, .  •• 
directors  to  make  oath  ta  rdatkei  to  mia^  H  ^ 

in, ^ 

stock,  how  to  be  invested,. * 

restrictions  as  to  loan  of, 

not  to  own  more  than  one  ftNuth  of  the  aI*^ 

of  any  one  baiA, 

not    more   than  one  tenth  of  esfUri  toj» 

loaned  oo  stocks  and  boniirf«»«** 

road, 

nor  more  than  om  fifth  on  aU  nboA  F>«V 

^,4,  » 
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mSUBAKCE  COUPANTEA^ continued. 

not  more  than  one  half  to  be  loaned  on  mort- 
gages of  real  estate, 824 

not  more  than  one  tenth  on  a  single  mort- 
gage,   824 

penalty  on  directors  for  unlawAiI  ipyestment  of,  884 
companlei  heretofore  chartered  not  compelled  to 

change  inyestment  of, 824 

may  insure  vessels,  firelght,  Ace.,  against  perils  of 

the  sea, 824 

dwelling-houses  and  other  bnildiogs,  uid  per- 
sonal property  against  loss  by  fire, 824 

not  to  take  on  one  risk  more  than  one  tenth  of 

amount  of  capital,  &c., 824 

liability  o   directors  for  so  doing, 824 

policies,  how  signed, 324 

rbks  to  be  reduced  on  reduction  of  capital, 824 

liability  of  president  and  directors  for  taking  risk 

when  losses  equal  the  capital, 824 

of  stockholders  for  unpaid  instalments  when 

losses  lessen  the  capital 824 

dlTidends,  how  made  up, 824 

annnal  statement,  when  and  how  to  be  made  by 

dUecton, 824 

form  of  return, 882, 883 

IV.    Mutual  Uabims  amd  Mutual  Fmi  akd  Haboci 

GOMPANUS. 

agreement  to  be  signed  by  members, 824 

who  to  be  members, 826 

■nbicriptionfl   to  be  made,  and  approved   by 
commissioners,   before    policies   are    i»> 

sued, 826 

how  held,  used,  iuTcsted,  and  cancelled, 826 

not  to  hold  on  single  risk  more  than  one  tenth 

of  net  ftinds, 824 

if  risk  ezoeeds  one  tentii,  on  open  policies,  roin- 

suranoe  to  be  obtained, 825 

UablUty  of  president   and   directors  for  oTor- 

insurance, 825 

mutual  maxine  companies  in  operation  one  year 

to  make  annual  statement,  kc.^ 825 

and  dividend  may  be  declared  on  premiums,  &c., 

and  certificates  issued, 824-^826 

forms  of  returns, 888 

OertiilcateB,  how  transferable,  &45., 826 

dx  per  cent  interest  may  be  paid  on, 8% 

.how  to  be  redeemed, 826 

dpbt  due  from  persons  entitled  to,  may  be  de- 
ducted therefirom, 826 

persons  entitled  to,  not  answerable  except  for 

premium  notes, 826 

Directon,  how  chosen, 824, 826 

to  be  not  less  than  seren,  and  citiaens  of  this 

state, 824,326 

to  be  chosen  by  members, 824,  826 

members  may  vote  for,  by  proxy, 884, 826 

«             to    choose    president,    secretary,    and    treas- 
urer^   324, 826 

not  less  than  five  to  constitute  a  quorum, . .  .824, 326 
may    fill    vacancies    in  any  office    until   new 

election, 824, 826 

when  may  call  special  meetings, 824, 326 

liability  of,  for  over-insurance 825 

to  require  president  to  make  monthly  statement 

of  assets  and  lUbilities, 826 

snch  statement  to  be  recorded, 825 

to  call   special   meetings   on  written  applica- 
tion (fi  the  owners  of  one  fifth  of  cafrftal 

stock , 

or  of  twenty  stockholders,  setting  forth  the 
pmposeeof  the  meeting 


INSURANOE  COMPAXIBR^ continued. 

to  make  oath  that  money  has  been  paid  in 
by   stockholders    towards   payment    of 

shares 828 

in  absence  of  president,  two  to  sign  policies 824 

liability  of,  for  taking  risk  contrary  to  law 824 

to  make  annual  statement  of  dividends, 826 

President,  how  chosen, 824, 826 

to  be  sworn  annually, 824, 826 

Secretaiy,  how  chosen, 824,826 

to  be  sworn  annually, 824, 826 

to  keep  records  of  meetings  of  corporation  and 

directors,  and  their  votes, 826 

to  record  all  policies  and  transfers, 826 

record  of,  to  be  open  at  all  times  for  inspection, .  826 

Treasurer,  how  chosen, 324,826 

to  be  sworn,  &c., 826 

^    oath  of  officers  to   be  recorded  in  books  of 

company, / 826 

Mutual  ahd  Stock  am)  Mutual  Fnu  Companies. 

to  elect  annually  not  less  than  seven  dixectois, 

citiaens  of  this  state, 826 

after  the  first  election,  directors  to  be  members 

of  the  company, 826 

persons  insured  to  be  members, 826 

members  not  to  be  allowed  more  than  five  votes 

In  person, 826 

may  vote  by  proxies,  dated  and  executed  within 
six  months,  and  recorded  within  three 
days  of  meeting, 826 

no  person  allowed,  by  proxy  or  otherwise,  to 

cast  more  than  twenty  votes, 826 

no  paid    officer  to  vote  as    proxy  for  absent 

members, 826 

Ifombers,  at  expfaration  of  policy,  to  have  sbaze  in 

profits, 827 

sutject  to  assessment  for  losses  and  ex- 
penses,  827 

extent  of  liability  of, 827 

persons  liable  to  assessment,  to  be  considered 

members, 328 

not  to  be  assessed,  after  two  years  firom  expira- 
tion, &c.,  of  policy , 328 

entitled  to  proportion  of  profits  of  dass  insured 

in, 828 

may  inspect  statement  of  condition,  of 
company    made    when    assessment     is 

voted 828 

Special  meetings,  directors  to  call,  on  request  of 

twenty  members, 326 

may  be  called  by  directors  when  they  think 

proper , 827 

to  be  called  by  directors,  on  application,  &c.,. . .  827 
AaMosmenta,  when  uid  how  to  be  made, 827 

directors  liable  for  neglect  to  make, 827 

liability  of  members  to, 827 

to  be  made  upon  class  to  which  policy  be- 
longs,  828 

record  of  vote  for  making,  to  be  kept, 828 

when  ordered,  statement  of  amount  to  be  raised, 

and  lomes,  Ac  ,  to  be  made, 828 

statement   for  each   class  of  property   to   be 

made, 828 

members  may  inspect  and  take  a  copy  of  such 

statement, 328 

persons  liable  to,  to  be  considered  members, ....  828 

not  to  be  collected,  until  statement  and  record 

are  made, 828 

Pzeeident^  how  chosen, 826 

to  be  sworn  annually, 826 

Treainrer,  how  ehoeen 826 
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to  be  sworn,  ^fce., 826 

naglectiiig  to  collect  MwuBuient,  Uabilitj  of, ... .  827 
may  repay  himself  out  of  money  of  the  pom- 

pany, 827 

flecrstaxy,  how  ohoeen,  ke., 826 

tobesworn,  Ikc, 826 

to  record  all  policies  and  tnndfeis, 826 

record  to  be  open  a*  all  t&mee  for  inspec- 
tion,   826 

to  keep  a  troo  list  of  stockholders,  ke.y 827 

oath  of  ofloers  to  be  lecwded  in  books  of  com- 
pany,   826 

creditor,  remedy  of  against  diivetoxs, 827 

expenses  not  applicable  to  either  class  of  property 

insured,  how  to  bo  assessed, 828 

PirectoTB,  how  chosen, 826, 827 

to'  be  not    less  than    seven,  and   citiiens  ff 

thisatato, 826 

after  first  meeting,  to  be  members  of  the  com- 
pany,  826 

to   dioose    president,    secretary,    and    treas- 

nrer 826 

not  less  than  five  to  oonstitnto  a  quoram, 826 

voBy)rity  present  to  decide  questions, 826 

may  fill  yacandes  in  any  office  untU  new  elec- 
tion  826 

may  call  special  meeting  in  certain  cases, 

826,827 
of  a  corporation,  becoming  memben,  may  an- 
thorlae  one  or  more  of  its  stockholders  to 

represent  the  same,  ftc. 827 

to  make  assessments, 827 

when  claims  exceed  the  ftinds,  to  assess  in  pro- 
portion to  premium  and  deposit 827 

liable  ftv  neglect  to  pay,  or  assess  within  thirty 
days  after  rendition  of  judgment  against 

company, 827 

one  director,  paying  execution,  to  ha?e  remedy 

against  the  rest, 827 

may  divide  property  Into  not  exceeding  four 

classes, 828 

not  to  insure,  oa  one  risk,  a  greater  amount  than 
they  intend  to  retain,  nor  with  view  of  re- 

insurhig, 828 

not  to  issue  policies  on  any  other  than  mutual 
plan,  excepting  stock  and  mutual  com- 
panies,.. 828 

stock  and  mutual   companiea   to   hare  guarantee 

capital, 828 

guarantee  capital,  how  to  be  invested, 828, 828 

business  to  be  kept  separate, 829 

returns    to    commissioners,    how    to    be    made, 

829, 882, 888 

forms  of  returns , 888, 884 

not  to  insure  on  one  xtek  exceeding  one  tenth  of 

capital,  Ac., 829 

mutual  companies,  where  may  Insure, 829 

certain,  not  to  issue  policies  before  two  hundred 
and  fifty  thousand  dollars  Is  subscribed  to 

be  insured 829 

policies  and  deposit  notes  to  Jbe  of  the  same 

date, 829 

notes  not  to  exceed  double  the  amount  of  cash 

premium, 829 

trust  property  may  be  insured  by, 829 

trustee  not  liable  in  his  individual  capacity, ....  829 

Lira  IxscaAKQc  GoKPAima. 

not  to  go  into  operation  until  guarantee  capital 
of  one  hundred  thoosaad  dDDam  la  paid 
in  and  invested, 829 


INSURANCE  COHPANIES— eoftfuMMdl 

direeton,  flrst  board  of^  how  dMsen, 89 

subsequmt  boards,  how  efaosen, £9 

stockholders  to  be  entitled  to  aimiial  dividBdi 

not  exceeding  seven  per  cent, SS 

one  quarter  of  estimated  enrplos  fkrod,  Jke.,  te 

be  appropriated  Ibr  redemption  organut- 

tee  stock, as 

residue  of  surplus  ftand  to  be  dirklHl  oaet  is 

five  yeazs,  among  the  aasund,  except, 

*to-, ffiS 

to  pay  a  certain  share  of  proflti  toMsBsehaietti 

Hospital  Life  Insnxanoe  Co., tSf 

policies  for  benefit  of  certain  penooi ,  to  vhom 

to  inure, S3D 

if  premiums  are  paid  with  intent  to  dcAiad 

creditors,  an  amount  equal  theniD  to  ia- 

uro  to  the  benefit  of  CKditon, O) 

securities  required  by  laws  of  other  statei  nj  te 

deposited  with  state  tnasorer, SD 

company  depositing  such  seeuritieB  tonoemia- 

eome,  fcc, 80 

to  paj  into  state  treasuiy  one  cent  oa  cseb  ooe 

thousand  doUaxs  insured, 8E) 

not  to  issue  policies  on  ilre  or  msrinenAi......  O} 

form  of  return, SM 

FosEBnr  CMhpakies. 

Foreign  applies  toall  companies  not  faMaponM la 

this  commonwealth, 82 

stack  oompanies  not  to  Insuie  in  tUs  rtite,  mdm 
capital  stock  amounti  to  one  haadnd 
thousand  dolhBCB,&e., 8X> 

nor  unless  reetrieted  fhnn  tridag  on  one  ifak 
amount  exceeding  one  tenth  of  Ita  nrin- 

paired  capital, » 

Mutual  oompanieB  not  to  insure  fn  thb  iWe, 
without  one  hundred  tiMusBd  doOin 
cash,  ftc.,  and  one  hnndnd  dKnaend 
dollara  deposit  notes, ^ 

to  satisfy  commisidoners  of  smoast  of  Ikadi, 

&c., .' » 

G^erel  agent  to  be  appointed  in  thii  rtiti,  ob 

whom  process  may  be  serred, 81 

copy  of  appointment  to  be  filed  in  oAee  of  can* 
misdoneis, ® 

agency  to  be  ccmttnued  while  sny  lUiiB^aMi 
hi  this  state, ^ 

serviee  of  proceiB  upon,  to  be  decani  m^ 
upon  principal, ® 

general  and  other  agent  to  give  bond, 81 

beftxre  making  insurance,  to  depoeil  off  cf 
charter  and  statement,  Ae.,  vitti  the  ow- 
misrioners, ® 

to  make  annual  statement  to  commMaan,eBl 

publish  the  same, ^ 

Agent  to  exhibit  name  of  state  on  dgn,  sad  fabt 

name,  Ac,  <mi  polieieB,&c., ^ 

not  to  act  until  he  hss  complied  witii  icqalre- 

menta  of  law, ^ 

penalty  on,  fbr  acting  as,  eontnuy  to  kw, £ 

penalty  on,  for  insuring,  contraiy  to  law C 

taxes,  penalties,  &c.,  in  certain  eassB, ^ 

cootracto  of  insurance  made  by,  without  conpljiai 

with  the  requisitions  of  law,  to  be  nBd, 

but  agente  Bablis  to  penalty, ff.® 

Defecting  to  appoint  a  general  agent,  not  to  receiw 

premiums  or  asKsanents^. * 

chartemd  out  of  United  States,  to  make  Rtvsi 

to  oommissionars  as  companirs  m.  ^ 

st^ 2 

penalty  on  agent  of  such  rwmnnfce, * 


INST7BED. 

cMtlBg  awBj  TMseliHth  intent  to  ii^jore  inrarer,  how 

punished 804,806 

fitting  oat  ▼essels  with  intent,  &c., 806 

making  fidae  inroiocs  to  defraud, 806 

making  or  procuring  ftlie  protest  to  defraud 806 

nrrELLioENCE  offices. 

noense  to  keep,  may    be  granted  by  seteetmen, 

*c. 457 

fee  forUcenae, 457 

penalty  for  keeping,  kc,  without  Ueenae, 467 

INTEREST. 

Of  money,  to  be  at  rate  of  six  per  cent  a  year, 292 

when  more  than  six  per  oent.  is  taken  oontraet 
not  void,  hut  threefold  unlawftil  intefest 

forfeited, 292 

and  defendant  to  recover  ftili  costs  in  action  on 

such  contract, 292 

if  more  than  six  per  cent.  Is  paid,  tlxreefold 
unlawfrU    interest     may    be    recovered 

back, 292 

action  for  such  recoTery  to  be  brought  within 

two  years, 292 

to  be  allowed  on  awards,  reports,  verdSets,  and 

judgments, 686 

to  be  collected  on  warrants  and  executions  for 

payment  of  money, 686 

may  be  allowed  by  banks  for  money  depos- 
ited by  assignees  of  insolvent  debt- 
ors,   807, 687 

In  mita,  Stc.,  not  to  disqualify  persona  Ikom 
being  witnesses  in  penon  or  by  deposi- 
tion,    678 

judges,  appraisers,  &c.,  from  acting,  when  their 

towns  are  interested 618 

jurors,  by  reason  of  being  inhabittints  of  Bos- 
ton,   818 

nor  in  indictoients,  ftc,  for  recovery  of  for^ 
feitures  by  reason  of  paying  taxes  in  town 

faiterested, 688 

INTEBL0CI7T0RT  ORDERS. 

In  ciyil  cases,  may  be  made  in  term  time  or  vaca»> 
tion  in  any  county,  allowing  amend- 
ments before  trial,  supplemental  answers, 

Ac., 660 

conrt  to  make  rules  respecting  times  and  places 

of  motions  for,  Ac., 660 

In  equity  cases,  made  by  %  single  Judge,  may  be 

appealed  from, 660 

such  appeal  to  transfer  question  only,  not  the 

case, 660 

although  not  appealed  fttmi,  open  to  revision  on 

hearing  of  appeal  from  final  decree, 660 

alfeeting  merits  of  controversy,  may  be  reported 

for  consideration  of  ftall  court, 660 

INTBRROaATORIES. 

to  adverse  party  in  a  civil  suit  may  be  filed  for  dis- 
covery effects  and  documents, 669 

by  phdnttir  alter  entry  of  action, 669 

by  defendant  after  answer  or  plea, 669 

to  have  annexed  thereto  affidavit  of  party  or  his  at- 
torney,  669 

filing  otj    not    to    delay    trial    except    by    order 

of  court, 681 

may,  by  leave  of  court,  be  filed  ^curing  trial  to  be 

answered  forthwith, 660, 661 

msgr  be  put  to  any  officer  of  a  corporation  which  is  a 

party  to  the  suit, 660 

Answen  to  be  made  in  ten  days,  unleas  the  time  is 

extended  by  court, 669 

to  be  in  writing,  signed  and  sworn  to, 669 

128 


INTERROGATORIES  —  etrntinueeL 

to  be  Aill,  and  to  reply  to  each  interrogatory 
separately,  but  may  contain  matter  rele- 
vant to  issue, 669 

need  not  disclose  matters  which  may  tend  to 

criminate  the  party  answering, 659 

need  not  disclose  title  to  property  not  material 

to  the  issue, 660 

nor  the  names  of  his  witnesses, 669 

izrekvant  matter  in,  to  be  expunged, 669 

imperfect,  court  may  order  to  be  made  more 

ftiU, 659 

costs  in  such  cases, 669,660 

if  a  party  reftise  to  awnxd,  expunge,  or  answer 
fhlly,  he  may,  by  order  of  court,  be  non- 
suited or  defenUed 600 

nay  state  that  part  of  book,  voucher,  or  writing 
called  fox  is  irrelevant,  and  the  same  may 
be  sealed  up,  and  not  hispected  except  by 

order  of  court, 669 

may  be  read  as  evidence  by  party  interro- 
gating,  662 

party  interrogated,  may  require  those  upon  same 

subject  matter  to  be  read,  if  any, 662 

oannot  avail  himself  of  his  answers  nor  of  the 
feet  that  he  has  been  examined,  if  no  part 

of  answers  be  read, 662 

Before  JutioeB  of  the  peace  and  police  court, 
how  and  when  to  be  filed  and  an- 
swered,  663 

In  tnutee  proeeaa, 722,  729 

INTOXICATINO  LIQUOR.    (&<  JUquor.) 
INTRUSION.    {Steli^omuaion  of  Intrusion.) 

remetty  against  parties  unlawflilly  entering,  or  in- 
truding upon,  or  holding  lands  of  com- 
monwealth,   717-719 

or  lands  hdd  by  trustees  and  others  for  In- 
dians,.... 719 

INVXNTOBIES. 

Of  estatea  of  peanona  deoeaaed,  to  be  returned 
bj    administrator,    Ac.,    within    three 

montiu, 488 

when  need  not  be  returned  by  executor,  who  Is 

raridnary  legatee, 488 

property  comprised  in,  by  whom  to  be  ap- 
praised,  488,489 

what  articles  to  be  omitted  flrom, 489 

Of  estate  of  waxda,  to  be  taken,  returned,  ko., 
by  guardian,  as   required  by  adminls- 

tratons, 645 

Of  tnut  estatea,  when  required,  fee .600, 601 

INVOICES. 

making  felse,  to  defraud  insured, 806 

IPSWICH. 
•     land  on  beaeh'  In,  oeded  to  United  States  for  Ught- 

hooM, 46 

IBSU& 

how  canstmed, 51 

Tn  aoite  at  law,  when  to  be  deemed  joined, 667 

of  feet,  when  judgment  on,  against  defendant  in 

plea  of  abatement,  final, 668 

of  law,  how  xaised  by  demurrer, 666 

how,  by  replications,  &e., 666, 667 

joined  in  superior  court  not  to  be  waived  in  su- 
preme court  upon  ^peal,  &c.f 568 

In  carimibial  cases,  how  to  be  tried, 840 

{See)  C^enenU  Issue,  Fleadins. 
ISSUINQ. 

or  signing  with  intent  to  issue  OCTtifleates  of  stock, 
Ad.,  beyond  amount  authorised,  how  pnn- 

801 
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after  •heriO'a  iatb,  nu;  1M  mdond,  u 
uoUm  ^ipolDtod,  bf  gmemor,  i 
nnulii   In   oOn   lUI  ■  aheriff    la  ij 

when  appointed  bj  gomnoi,  ahill  ^tc  bocd 

uempUdfrommUltUTdnlj,. SS 

not  to  pa>  not  for  occDpatfam  of  4(velUDg-hoiUB 

provided  for  hloi  by  tba  ataatj^ 800 

ahflll  not  mako  contncta  for  suppi>TtlDff  lonMlcj  In 
coanty  buUdlngi  ullhout  appn>b«tEoD  of 

CHDmialoDen, 413 

■ballTJot^ml^  ItTOngUqiion  to  piiaonen,..^.",.  868 
on  what  coadltliml  ahall  narin  and  hold  principal 

not  requlnd  to  detain  priiooen  on  dvU  pn>- 
cega  who  cLaJm  aapport  as  panpeh,  unlca 
pay  tbf  tbdr  aupport  be  adTanced  or 
■cored, 838 

when  maj  dlachacge  dcbton,  ftctTpaj',  &c.,  be  not 

adTanced,  kc 688 

datj  of,  u  to  budlea  of  thoae  vbo  die  In  prlion,  —  8S1 

ahall    diicbmjge    prtioneri   when    their    commit- 
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paapera  (Uicharged  f^vm,  to  br  rrmond  to  itak 
ir  conTlct  i>  too  akk  lo  b«  remortd,  bn  ^miM 

fcr a 

HCUlationi  of.  pi  to  prleoHn  nincid  In  iiillUT 


tor  Tolontarilj  ai 
tor  negllgentlj  ai 
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'o  b«  prorMcd  1 
Id  Sudblt:,  al 


JOINT  TEN A:ST8  — continued. 

UabiUfy  of,  for  committing  ^nuite  without  notioe  to 

other  co-tenants, 709 

for  committing  waste  during  pendency  of  pro- 
ceedings for  partition, 709 

may  sue  separately,  or  all  or  any  two  may  join  in  a 

writ  of  entxy  to  recoyer  lands, 682 

actions  against,  when  part  are  out  of  sti^te, 
how  conducted  and  Judgment  ren- 
dered, . . . , 647 

JOINTUKE. 

in  order  to  bar  dower,  to  consist  of  freehold  estate  for 

wife's  life, » 470 

and  to  take  effect  immediately  on  death  of  hus- 
band,   470 

wife's  asrent  to,  how  to  be  expressed, 470 

when  may  be  waived  and  dower  claimed, . . .  .• 470 

upon  eviction  Arom  lands  so  hold,  widow  may  be 

endowed  anew, 470 

JOUBNALS. 

of  senate  and  house  of  representatiTes,  indexes 
and  duplicate  Journals  to  be  made  by 

clerks, • 48 

flies,  papers,  &c. ,  to  be  in  custody  of  the  respeo- 

tire  clerks, 49 

certified  copies  to  bo  evidence, 49 

JTTBOES. 

of   courts    of    record,    exempted    from    militaxy 

duty, :  98 

of  the  supreme  judicial  court,  to  hold  office  during 
good  behavior,  and  have  salaries  estab- 
lished by  standing  laws, 17, 25 

not     to     exercise     legislative     and    executive 

powers, 17 

to  be  appointed  by  governor  with  advice  ci 

council, J. 24 

tenure  of  office  of, 27 

may  be  removed  by  governor  and  council,  upon 

addrees  of  legislature, 27 

not  to  bo  counsel  or  attorney,  in  cases  previously 

determined  by  them, 616, 616 

judges  and  commissioners  of  the  United  States  not  to 
hold  Judicial  office  in  this  state  excepcjus- 

tice  of  the  p«ice, 742 

not  disqualified  flrom  acting  by  reason  of  being  an 
inhabitant  of  any  city  or  town  inter- 
ested , '. 618 

what,  exempt  firom  serving  as  Jurors, 679 

{See    Supreme    Judicial    Court ^    Superior    Courts 
Probate     Court*,     Courts     of  Insolvency,  Po- 
lice   Courts,    Judges   of    Probate    and  Insol- 
feney.) 
JUDGES     OF     PROBATE     AND     INSOLVEN- 
CY. 
one  In  each  county,  how  appointed,  and  tenure  of 

oflice, 24,  27,601 

to  take  oaths  prescribed  by  constitution, 29, 88,  601 

additional  oaths  to  be  filed  in  probate  office,  —  601 
may  interchange  services  or  perform  each  other's 

duties, 602 

when  a  judge  is  absent,  interested,  or  uaable  to  per- 
form his  duties,  or  there  h  a  vacancy, 
register  to  procure  attendance  of  some 

other  judge, 002 

record,  how  to  be  made,  and  business,  how  to  be 

done  in  such  case, 602 

not  to  be  retained  or  empioyed  as  counsel  in  certain 

eases, 602 

not  to  hold  certain  other  offioes, 80, 88 

exempted  firom  military  duty, 98 

from  serving  as  jurors, 679 

to  bejodgas  of  the  probate  courts, 674 


JUDGES  OF  PROBATE,  Ac.  —eontimud, 

to  be  judges  of  courts  of  insolvency 681 

may,  when  justice^of  the  peace,  with  another  jus- 
tice, take  depositions  to  perpetuate  testi- 
mony,  676 

Salaries  of, 608 

not  to  receive  foes  or  compensation  for  attending 
courts  in  other  counties,  nor  for  any 
other  official  service,  except  in  cases  ex- 
pressly provided  for, 604 

{See  Probate  Cottrts,  Jnso/vency.) 

JUDGMENT. 

In  Civzl  AcTiozfS. 

to  be  entered  as  of  last  day  of  term,  unless  otherwise 

expressly  ordered  by  court, 686 

may,  by  order  of  court,  be  entered  in  four  days  after 

de&ult, 686 

day  of  entry  be  noted  by  clerk,  when  made  before 

end  of  term, 686 

in  actions  continued  nisi  in  supreme  court,  and  de* 
termined  before  next  term ,  may  be  entered 

as  of  the  last  term, 667 

clerk  to  note  on  docket  time  of  receiving  order 

for  such  entry,. . .  667 

when  so  entered  for  pliUntiff,  security  by  bail  or 

otherwise  to  be  held  firom  that  time, 667 

may,  in  any  case,  in  discretion  of  court,  be  entered 

as  of  any  day  of  former  term, 667 

may  be  entered  as  of  term  when  verdict  was  rendered, 
when  a  motion  for  new  trial  is  over^ 
ruled, 685 

how  entered  in  actions  in  which  defendant  files  de- 
mands in  set-off, 671 

against  such  of  several  defendants  as  are  de- 
foulted,  or  found  liable  in  action  of  con- 
tract,  685 

for  coats  in  such  cases  when  part  are  found  liable  and 

part  are  defknlted, 685 

In  actions  for  breach  of  bonds,  contracts,  and  agree- 
ments with  penalties, 686, 686 

on  forfeited  recognhnnces  in  criminal  cases, 885 

against  absent  defendant, 606, 646 

such  as  are  served  with' process  when  there  are 

several  defendants, 647 

executors  and  administrators  who  prosecute  or 

defend, 648,661,662 

estate  of  deceased,  when  executors  or  administra- 
tors do  not  appear, 648 

not  to  be  rendered  after  exceptions  are  taken  unless 

they  are  adjudged  IHvolous, 667 

may  be  awarded  on  defeult,  by  court,  or  on  motion 
of  either  party  amount  may  be  assessed  by 
jory, 685 

on  damages  assessed  by  juiy  or  clerk  in  certain 

cases, 685 

to  include  interest  on  awards,  verdicts,  &o. , 685 

for  payment  of  money  to  bear  interest, 685 

when  rendered  in  a  local  action,  in  a  wrong  venue, 

how  executed, 686 

anest  of,  not  to  be  for  any  cause  existing  before 
verdict,  unless  it  aflbcts  jurisdiction  of 
court, 662 

defects  of  form  in  record  may  be  amended  after  judg- 
ment,   668 

unsatisfied,  after  time  for  taking  out  execution, 
creditor  may  have  scire  fiuias,  or  action 
of  contract  thereon, 686 

after  dlsoharge,  in  certain  cases,  of  poor  debtor 
committed  thereon,  to  remain  in 
force, .• 687, 688 

obtained  by  defenlt,  If  an  action  is  brou^t 
thereon    within    six    years,    defendant 
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JXTBORS — continued. 

ballots,  and  plaeed  In  a  hax,  to  be  kept 
by  town  cleric, 680 

nameB  of  penons  convicted  of  fcandalons 
crimes,  or  guilty  of  gross  immorality,  to 
be  withdrawn  ftom  box« 680 

upon  STexy  renewal,  tbe  Indonenients  of  the 
drafts  of  all  persons  returned  within  three 
years,  to  be  transferred  to  the  new  bal- 
lots,  681 

penally  on  city  and  town  oflkers  for  ftand  in  re- 
lation to, 684 

In  citiea,  list  to  be  prepared  and  posted  by  mayor 
and  aldermen,  and  submitted  to  common 
council, 682 

common  council  may  revise  list  in  like  numner 

as  towns, 682 

Tbhus. 

vnires  for  jurors  to  be  issued  by  clerks  of  the 
courts,  before  each  temt,  except  certain 
terms  of  superior  court,  for  criminal  busi- 
nesB,  in  Suffolk, 680 

to  be  iasned  at  such  other  times,  and  served  and 

returned  as  the  courts  order, 680, 681 

to  be  so  issued  as  to  require  such  numbers  fWnn 
diiferent  towns  as  to  equalise  duty  of  serv- 
ing,   681 

to  be  delivered  to  sheriff,  and  by  him  trans- 
mitted to  constables,  who  shall  serve  same 
without  delay  on  selectmen  and  town 
clerk 681 

how  served  in  cities, 682 

hcngalarities  in,  not  to  alliBct  verdicts  in  certain 

cases, 683 

amj  be  issued  by  order  of  superior  court, 
in  term  time  or  vacationt  to  procure 
attendance  of  jurors  in  Dukes  coyn^ 
fhun  any  town  in  the  county,  to  serve 
in  oases  in  which  any  towns  axe  inter- 
ested,  681 

Drawdco  Ain>  Suxiioxnra. 

to  be  selected,  whed  required  in  any  case,  (ex- 
oept  upon  inquests,  and  proceedings 
for  the  commitment  of  insane  per- 
sons,) by  drawing  ballots  ttcm  the  Jury 
box, 681 

when  to  be  drawn,  town  clerk  and  selectmen  to  at- 
tend at  clerk's  office,  and  how  drawing 
shall  be  conducted, 681 

aatoa  of  any  person  drawn,  who  is  exempt,  or 
unable  to  attend,  by  reason  of  sick- 
ness or  absence,  or  who  has  served 
within  three  yean,  to  be  retnraed  to 
box, 681 

date  of  the  draft  of  persons  returned  to  be  indorsed 

on  ballots, 681 

may  be  drawn  in  open  town  mooting,  if  town  so 

votes, 681. 

if  town  has  so  voted,  selectmen  to  call  town 
meeting  when  a  venire  is  served  upon 
them, 681 

all  mootingn  for  drawing  Jurors  shall  be  not  less 
than  seven,  nor  more  than  twenty-one 
days  before  they  axe  required  to  at> 
tend, 681,682 

to  be  anrnmoned  by  constable,  how, 682 

hov  dzmwn  in  cities, 682 

how  reCnnwd  ftom  the  bystanders,  or  the  county  at 
laxge,  when  panel  is  reduced  by  *»»^"^pr 

or  otherwise,  682 

86 
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iisegulaiities    not    to    afiaet  verdicts    in  certain 

cases, 688 

penalty  on  city  and  town  afflcers  for  flsand  in  relation 

to, 684 

SnpAifZLUifa. 

dene  of  court  to  prepare  alphabetical  list  of  Jurors 

returned, 682 

first  twelve  on  list  to  be  sworn  and  empanelled  as 

first  jury, 682 

second  twelve  to  be  sworn  taxd  empanelled  as  second 

jury, 682 

supernumeraries  may  be  placed  on  either  jury  when 

others  are  absent, 682 

may  be  transferred  from  one  Jury  to  the  other  as 

convenience  requires, 682 

after  bdng  empanelled,  to  elect  foreman  by  bal- 
lot,  682 

new  foreman  to  be  chosen  in  like  manner,  when  for- 
mer is  absent, 682 

above  provisions  not  to  apply  to  juries  in  criminal 

cases, 682 

Ih  CuMUCAi  Cassb. 

Gnnd  Juron,  how  drawn,  summoned,  and  em- 
panelled, fcc., 887,888 

{See  Grand  Jurors.) 
Trial  Jnron  to  be  called,  sworn,  and  empanelled 

anew  for  trial  of  each  case, 682 

foreman  shall  be  appointed  by  court  or  by  jury, 
when  they  retire  to  consider  of  their  ver> 
diet, 682 

irregularities   not  to  affect  verdict,  in  certain 

cases, —  688 

list  of,  to  be  given  to  persons  indicted  for  crime 
punishable  by  death,  or  state  prison  for 
life, 889 

provisions  as  to  challenging, 841 

what    opinions    disqualify   for   trying  capital 

cases, 841 

fofxm  of  oath  of, 841 

what  jurors  may  affirm,  ■  .* 841 

.  may  decide  the  law  and  the  foct, 842 

(See  OtnereU  iVoiftnofu,  above.) 

Cososxa's  Imquist. 

dnty  of,  while  serving  on  inquest, 849, 860 

penalty,  when  summoned  on  coroner's  inquest,  for 

not  attending, 848 

not  required  to  serve  oftener  than  mice  in  twelve 

months, 848 

Bxroxi  Jusncn  or  Tax  Pxacb. 

how  drawn,  summoned,  &c., 006, 680, 681 

JURY. 

right  of  trial  by, 16,16,688 

in   criminal   cases,  may  decide   the  law  and   the 

foct, 842 

courts  shall  not  charge  as  to  matters  of  foct, 666 

when,   after   deliberation;  they  return  into  court 

without  agreeing,  they  may  be  instructed, 

and  sent  out  again, 688 

shall  not  be  so  sent  out  more  than  onoe  without 

their  consent,  unless  they  ask  explanation 

©flaw 688 

may  be  taken  to  view  premises  in  eertain  cases,  and 

on  what  terms, 688 

may,   by  order   of   court,  assess  damages  upon 

defkult, 686 

to  reriM  proceedings  of  county  commiaaioners  in 
•    laying  oat,  Ac,  Wf^imja,  when  najr  he 

had, 
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JUSTICES  OF  PEACE— eoiUtnitf<f. 

in  acdonB  before,  how  ioterrogatorieB  bj  paxties  to 

suits  to  be  filed  and  answered, 

Jarisdletlon  and  proceedings  In  trustee  process, 
and  scire  ftcias  on  Judgments  there- 
in,  729,  780 

nfllj  iMoe  writs  of  scire  &cias  against  executors 
and    administrators,   on    suggestion    of 

waste, '......  006 

agaiqst    bail   taken    in  actions   before   them, 
although  judgment  exceeds  their  general 

jurisdlcUon, 606,644 

writs,   in    such    cases,   how    served  and   re- 
turnable,  006 

Judgpnent  may  be    rendered,   and    execution 
issued,  although  whole  sum  exceeds  one 

hundred  dollars, 606 

writs  in  actions  commenced  before,  forms  of,  how 
signed  artd  issued,  and  to  be  served  and 

returned  in  same  county , 605 

may    run  into  any  county  for  purpose  of  at- 
taching  property,    but  cost   of   service 

limited  to  one  dollar  fifty  cents, 606 

*bow  served,  and  notice  of  action  given,  when 
defendant  is  out  of  state,  and  proceedings 

in  such  case, «....' 606 

not  to  be  returnable  earlier  than  9  A.  M.,  nor 
later  than  5  P.  H.,  and  may  be  returnable 

at  dwelling-house, 606 

attachment  of  lands  not  to  be  made  on,  un- 
less damages   demanded  exceed   twenty 

dollars, 624 

execution  issued  by,  for  damages  exceeding  twenty 
dollars,  to  be  so  framed  as  to  direct  a  levy 

on  lands  of  debtor 686 

action  before,  may  be  heard  at  dwelling-houses, 606 

may  be  removed  to  superior  court  when  title  to  real 

estate  is  brought  in  question, 606,  781 

actions  of  replevin  may  be  removed  when  penalty  or 
damages  demanded  exceed  (me  hundred 

dollars, 681 

party  requesting  removal  to  recognise:  and  if  he 

foils  so  to  do,  justice  to  hear  case, 606 

party  recognising,  to  enter  action  and  produce 
papers;  and  if  he  fidls  so  to  do,  ad- 
verse   party  may,  on    complaint,    have 

judgment, 606 

whan  absent  at  time  and  place  to  which  any  process 
is  returnable,  any  other  justice  may 
attend  and  continue  case,  not  exceeding  < 

thfartydays, 606 

may  enter  judgment  and  award  execution  for  plain- 
tiff, upon  defoult  or  trial, 606, 606 

for  costs  for  defendant,  if  plaintiff  foils  to  enter 

action  or  to  maintain  it, 606 

trials  before,  may  be  had  either  on  written  pleas,«or 
defendant  may  orally  deny  plaintiff's 
right  to  maintain  action,  and  trial  be  had 

upon  such  denial, 606 

trials  may  be  had  before  jury,  If  all  parties,  file 
a  written  waiver  of  right  of  appeal; 
and    in  such   case,  no  appeal  shall  be 

had, 606 

six  jorors  to  be  summoned  in  such  cases ;  how 
drawn,  summoned,  sworn,  and  em- 
panelled, and  proceedings  thereup- 
on,  606,680 

when  sufllcient  number  of  jurors  cannot   be 
obtained,  justice  to  cause  Jurors  to  be 

returned  from  bystanders, 607 

how  long  required  to  serve,  Ac, 680,681 

aiieiiff  or  constable  to  attend  on  such  juries, ....  606 


JUSTICES  OF  PEACE  —  eofUinuetL 

fees  of  oflBoers  and  expenses  of  room,  in  such 

cases,  to  be  paid  by  county, 607 

costs  for  attendance  before, 788 

to  enter  on  docket  day  when  ease  is  disposed  of  for 

the  term, 788 

Death  of  justice^  while  actions  before  remain  un- 

Ihdsbed,  proceedings  thereupon, 607 

any  other  justice  may  transcribe  records,  certify 

copies,  and  issue  judgement, 607 

may  summon    executor  or    administrator    to 

produce  records, 607 

Selroff  of  mutual  demands  in  action  before,  how 

made, 671 

Appeal  from  decisions  o(  may  be  had,  to 
superior  court,  within  twenty-four  hours 
after  entry  of  judgment,  by  any  party 
aggrieved, 607 

appellant  to  recognize,  with  sureties,  to  prose- 
cute appeal 607 

enter  appeal,  and  produce  copies  and  papers; 
and  foiling  so  to  do,  adverse  party  may, 
on  complaint,  have  judgment  affirmed  in 
superior  court, 607 

pleadings  and  trial  in  superior  court  on  such 

appeal , 607 

costs  on  appeal, 780 

appeal  or  complaint  for  non-entry  thereof,  if 
not  seasonably  entered,  may,  on  leave 
of  superior  court  within  one  year,  be 
subsequenUy  entered 668 

effect  of  such  subsequent  entiy  on   bail  and 

security  taken  in  action, 668 

CaiMCfAL  JuBiBDicnoir. 

all  Justices  to  be  conservators  of  peace,  and  may 
issue  warrants   returnable  before  police 

courts  or  trial  justices, 670,  606,  827, 881 

to  receive  no  fees  therefor, 670,  608 

may  arrest  offender   without  warrant,  in   certain 

cases, 608,828 

not  to  have  other  jurisdiction  in  criminal  cases, 

unless  designated  as  trial  Justices, 608 

msj  issue  search  warrant  for  liquor  kept  for  unlaw- 
ful sale,  &c., 445 

may   issue    search   warrant  Ibr  gunpowder,  &o., 

unlawfully  kept,  fto., ..., 461 

duty  of,  in    suppressing    riotous    and    unlawful 

assemblies, 816 

penalty  fbr  neglect  of  such  duty, 816 

Trial  justioea,  to  continue  such  according  to  the 

tenor  of  their  ccmunisstons, 606 

number  to  be  ^appointed  In  the  several  coun- 
ties,....! 606 

anthority  of,  ceases  on  change  of  domidl, 606 

may  discharge  poor  debtors  arrested  on  mesne 

process  or  execution, 685 

approve  bail  bonds, 612 

to  have  jurisdiction  of  offences  punishable  by 
fine  not  exceeding  fifty  dollars,  or 
Imprisonment  not  exceeding  six  montlis, 

or  both, 608 

may  punish  for  assaults  and  batteries,  fcc, 
and  cause  rioters  and  disturbers  of  the 
peace,  and  other  disorderly  persons,  to 

be  arrested, 606 

persons  arrested,  in  such  esses,  to  be  tried, 
required  to  find  sureties,  and  bound  over 

to  superior  court  for  trial, 606 

may  also  punish  for  breaches  of  town  by- 
laws, violations  of  liquor  law,  illegally 
keeping    billiard    tables  and     bowiing 
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of  bessts  and  bird«  not  aul^aot  of  laioeny  at  com- 
mon law, 799 

property  stolen  to  be  kept  and  rettored  to  owner 

after  oonrletion, 799 

after  conTictlon  for,  court  may  order  meet  reoom- 

penae  to  pzoeecutor, 799 

80  when  oflender  haa  forfeited  his  leoogninnoe,  or 

escaped, 799 

what  is  deemed,  and  how  ponished, 796,  799 

may  be  accessory  to,  before  and  after  the  ftot, 798 

Jurisdiction  of  such  cases, 799 

of  whose  property  it  may  be, » 799 

of  thoee  who  may  maintain  an  action  of  tort,. . .  799 
but  not  of  those  having  only  the  use  or  cus- 
tody,   799 

of  wife  in  possession, 799 

of  property  of  person  deceased, 799 

ttom  person  unknown, , 799 

may  be  committed  by  those  haying  the  use  or  cus- 
tody of  property, 799 

but  not  by  those  against  whom  an  action  of  tort 

would  not  Ho  for  such  acts 799 

Jniisdlction  concerning,  gircn   to  justices   of  the 

peace  and  police  courts^ 570,  009 

LARD.    ( See  BtUter  and  Lard, ) 

proTisions  respecting  inspection  and  sale  of, 258-260 

KA.WS. 

enacting  sty le  of^ 81 

construction  of, 50 

words  and  phrases  in,  to  be  construed  ao- 
cor^ng  to  common  usage,  unless  tech- 
nical,     51 

words  in  singular  number  may  be  applied  to 

plural,  and  Tice  Tersa 51 

words  in  maMuline  gender  may  be  applied  to 

feminine, 61 

words  giving  joint  authority  to  more  than  two, 

shall  apply  to  majority, 51 

construction  of  various  words, 51. 52 

acts  of  incorporation  to  be  deemed  public  acts, 50 

execution  of,  thow  hindering,  how  punished, 814 

list  of  laws  repealed  after  passage  of  Revised 
Statutes,  and  before  passage  of  General 

Statutes, 907,908 

Of  foreign  countries,  how  proved, 678, 679 

of   other    states,    and    the    United    States,  how 

proved, 678, 679 

Akd  Resolves. 

to  be  bound,  each  year,  in  separate  volumes, 49 

how  promulgated 50 

to  be  published  by  secretary  at  close  of  each  session 

of  legislature, .49, 60 

bow  distributed, 50 

when  to  take  effect, 50 

eertain  general,  to  be  published  by  secretary  in 
pamphlet  form,  and  sent  to  town  clerks 

for  distribution, 50 

to  be  publinbed  in  newspaper, 50 

LEASE. 

for  more  than  one  hundred  years,  while  fifty  are 
unexpired,  to  have  incidents  of  free- 
hold,  471 

for  more  than  seven  years,  to  be  recorded, 466 

written,  terminated  on   non-payment  of  rent,  by 

fourteen  days'  notice  to  quit, 472,  707 

at  will,  how  terminatodr 472 

terminated  by  tenant's  using  premises  for  certain 

nnlawftil  purposes, 454 

not  to  prevent  partition  of  real  estate,  or  invalidate 

any  partition  heretofore  made, 706 
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when  terminated  by  notice  to  quit  for  non-payment 
of  rent,  how  lessor  may  be  restored  to 

possession  of  premises, 707 

after  such  notice,  and  four  days  before  entry  of  ac- 
tion for  possession,  lessee  may  pay  or  ten- 
der rent  and  costs,  and  be  restored  to  his 

rights, 707 

how  lessor  may  be  restored  to  possession  when  lessee, 
Ac,     holds     unlawftUly     or     without 

right 707 

( See  Foreibk  Entry  and  Detainer.) 

estates  held  by,  how  attached, 626 

how    levied     on     to    satbfy    executions    for 

debt, 690 

LEATHER. 

inapectorgeneral  of,  how  appointed   and  term  of 

ofllce, 258 

tobeswom, 268 

to  give  bond, 269 

may  appoint  deputies,  who  shall   give   bond, 

268,269 

foes  of, 269 

and  make  returns  onoe  in  six  months, 268 

inspectors  to  ftimish  themselves  with  scales,  weights, 

and  seals, 269 

to  inspect  leather  within  place  for  which  ap- 
pointed,   269 

deputy  may  inspect  in  another  place,  when  no 

inspector  therein, 209 

foes  of, 269 

liability  of,  if  weight  varies  five  per  cent,  tnm 

amount  marked, 269, 270 

Solo  and  belt»  how  to  be  inspected,  weighed,  and 

stamped, 269 

made  of  hides  of  neat  cattle,  not  to  be  sold  until 

inspected, 269 

penalty  for  buying  or  selling,  without  inspec- 
tion,   269 

penalty    foe  counterfeiting,    &o.,    ioBgectan^ 

marks  on  a  side  of, 269 

ITppar,  measurers  of,  to  bo  appointed  by  selectmen, 

Arc,  annually, 270 

to  be  sworn, 270 

to    ftimish    themselves    with    measures    and 

seals, 270 

duties  and  fees  of, 270 

penalty  for  counterfeiting  marks  of  measurer,.. .  270 
manuftcturers    of   leather,   boots,   &c.,    to    have 
right  to  stamp  articles  manufoctured  by 

them, 270 

such  stamp  to  be  considered  as  warranty, 270 

articles  not  considered  merchantable  unless  so 

stamped, 270 

penalty  for  fraudulently  using  stamp  or  name  of 

another  person, 270 

LEGACIES. 

when  not  to  lapse  by  death  of  legatee  before  that  of 

testator,  if  »suo  survive, 479 

such  issue  to  take,  unless,  fcc, 479 

to  a  subscribing  witness  to  a  will,  void,  unless 
there  are  three  other  competent  wit- 
nesses,  477 

may  be  recovered  by  action  at  law,  and  time  of  ac- 
tion not  limited, 498 

may  be  attached  and  held  bv  trustee  process, 728 

when  and  how  liable  to  contribution  for  payment  of 

debts  of  testator, 479 

LEGATEES. 

to  contribute  when  estate  is  taken  fVom  a  devisee, 
ke.j  to  pay  tratator's  debts,  or  for  dower, 
Ac,  of  widow, 479,480 
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applications  for^  how  made, 466 

not  to  be  granted  or  renewed  irithout  certificate 

from  selectmen, 466 

form  of  such  certificate, 456 

proceedings,  if  selec^en  reftise  certificate, 466 

when  may  be  reroked, 466 

no  fte  to  be  required  for, 467 

To    keepers  of    intelligence    offlcoa,   may   be 
granted  by  mayor  and   aldermen  and 

selectmen, 467 

penalty  on  persons  keeping  such  oflloe  with- 
out,  467 

fee  for, 467 

To    auctioneers,    may    be    granted    by    select- 
men,  280 

other  proriBlons  respecting, 281 

To  hawkers  and  pedlers,  may  be  granted  by  the 

secretary  of  the  commonwealth, 282 

other  proTiaions  respecting, 282, 288 

To  dealers  in  Junk  and  second-hand  articles, 
may  be  granted  by  mayor  and  flJdermen 

and  selectmen, 467,  468 

to  designate  place  of  business,  prescribe  restric- 
tions, &c., 468 

penalty  on  persons   dealing  in   such   articles 

without,  or  contrary  to  prorisions  of,  ....  468 
To  pawnbroken,  may  be  granted  by  mayor  and 

aldermen  and  selectmen, 468 

to  dedgnate  place  of  business,  and  prescribe 

restrictions,  &c., 463 

penalty  for  carrying  on  business  of,  without,  or 

Tiolating  provisions  of,  &c., 458 

Of  liTeiy  stables,  in  maritime  places,  may  be 

granted  by  mayor  and  aldermen,  4&c., ....  468 
penalty  for  keeping  or  using  stable  without, ....  468 
For  use  of  steam  engines,    ftimaces,   Ac,  in 
certain  places,  granted   by   mayor  and 

aldermen, 458,  469 

notice  of  application  for,  how  given, 450 

For  selling,  Ac^  flreworks,  may  be  granted  by 

mayor  and  aldermen,  &c., 460 

penalties  for  riolaUoas  of, 460 

Of  dogs,  term  of,  and  fees  for, 461 

to  be  issued  by  town  cleric, 461 

when  may  be  given, 461 

new,  not  required  upon  removal,  unless,  &c., ..  461 

penalty  for  keeping  dog  without, 461 

towns,  &c.,  may  make  additional  regulations 

concerning,  and  fix  fees, 463 

For  theatrical  oxhibitions,  public  shows,  &c., 

may  be  granted  by  selectmen, 468 

penalty  for  setting  up,  without  license, 468, 464 

for  getting  up  masked  balls, 464 

f6r  exhibiting  fightizg  birds,  &c  , 464 

'     For  billiard  tables,  and  bowling  alloys,  may  be 
granted  for  amusement  only,  by  mayor 

and  aldermen,  Sic, 468 

penalty  for  keeping  billiard  tables,  &c.,  with- 
out,   468 

To  sell  real  estate,  for  payment  of  debts,  fcc,  by 

executors, 510,  612 

of  ward,  by  guardian, 646 

On  Lasds  ard  Buodikos. 

who  nay  have  lien  for  labor  done  and  materials 

ftimished, 762 

nature  of  the  contract  to  give  a  lien, 762 

Uen  n9t  to  attach  for  materials  ftimished,  unless 

owner  of  property  i»  notified 762 

not  to  be  of  force  against  existing  mortgage 

duly  recorded, 762 


LIENS — continued. 

not  to  attach,  when  owner  gives  written  notice 

that  he  will  not  be  responsible, 762 

to  be  dissolved,  unless  statement  of  account  is 

filed  in  city  or  town  clerk's  office, 768 

what  the  statement  must  contain,  and  when  to 

befikid, 762 

wliat  inaccurscy  in  the  statement  not  to  invali- 
date proceedings, 762 

•shall  be  dissolved,  unless  suit  be  brought  to 

enforce  it,  in  ninety  days, 762,  768 

may  be  enforced  by  petition  to  superior  court 

for  a  decree  for  sale  of  premises, 768 

when  claim  does  not  exceed  one  hundred  doUars, 
petition  may  be  to  justice  of  the  peace  or 

police  court, 768 

parties  may  appeal  therefirom,  as  in  other  civil 

cases, 763 

petition  may  be  inserted  in  a  writ  of  original  sum- 
mons,    768 

how  served,  returned,  &c., 763 

any  number  who  have  labored  on  same  building, 

&c. ,  may  join  in  petition, 768 

lights  of  each  petitioner,  and  of  the  superior 

court, 768 

statements  and  prayer  of  such  petition, 768 

either  party  may  amend  pleadings, 763 

such    petition    to    be   indorsed   like   an   original 

writ, 766 

what  notice,  and  to  whom,  shall  be  ordered  by  court, 

before  acting  on  the  petition, 768 

all  creditors,  having  such  Uen,  may  appear  and 
prove  their  claims,  and  contest  the  claims 

of  each  other, 768 

claims  of  all  such  creditors,  who  appear,  to  be 
determined  by  court  with  or  without  a 

jury, •. 768 

material  questions  of  fkct  to  be  decided  by  a  Jury,  if 

either  party  require  it, 764 

before  justice  of  peace,  or  police  court,  a  jury  shall 

be  had  only  as  in  other  civil  cases, 7G4 

providon  for  allowance  of  claims  due  absolutely,  but 

not  then  payable, 764 

of  claims    for   part    performance  only,  when 

claimant  is  not  in  fliult, 764 

sale  of  premises  to  be  ordered,  if  lien  of  any 
creditor,  who  presents  his  claim,  is  estab- 
lished,   764 

of  part  of  premises,  when  may  be  ordered, 764 

notice  of  sale   by   officer,  and   debtor's  right   to 

redeem, 764 

court,  on  ordering  sale,  may  direct  officer  how  to 
distribute   proceeds.    If    claims    are   all 

ascertained, 764 

miay  order  officer  to  bring  proceeds  into  court, 
if  claims  are  not  all  ascertained  when  sale 

is  ordered, 764 

how  court  may  order  distribution,  according  to  cir* 

cumstances 764 

surplus  proceeds  of  sale  to  be  paid  to  debtor ;  liable, 

however,  to  attachment,  ire, 764 

if  premises  arc  attached,  when  mechanic's  statement 
i^  recorded,  what  proportion  of  proceeds 
of  sale  shall   be  reserved  for  attaching 

creditor, 764,765 

to   be  ascertained   by  a   jury   or  otherwi«e, 

764,766 
on  suoh  creditor's  recovering  judgment,  reserved 
proceeds    to    be  applied    to    discharge 

thereof, 765 

if  premises  are  attached  after  statement  1^  re- 
corded, surplus  proceeds  of  sale  to  be 
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LIME — eontmued, 

inspeeton  to  be  sworn, 270 

to  inspeet  lime  maoulhctured  In  rach  place, 

when  flUed  at  the  kiln,  fte. 270 

ftesof, 270 

casks  of,  how  branded, , 270 

quality  of,  and  of  casks, 270 

Maine,  description  of  casks  for, 270, 271 

penalty   for    selling,    in    casks,    contrary    to 

law, 271 

to  be  forfeited,  if  sold  or  shipped  contrary  to 

these  prorisions, 271 

penalty  for  shifting  contents  of  casks  after  being 

branded, ^  271 

LIMITATION  OF  PERSONAL  ACTIONS. 

Okx  Ti&b. 

actions  by  creditor  against  executor  or  adminiBtrator 
after  notice  of  assets  coming  to  executor, 
&c.,  after  two  years, 401 

against  executor  or  administrator,  for  same 
cause  of  action,  after  the  determination 
of  the  original  suit  by  abatement, 
Ac., 491 

against  executor  or  administrator  by  creditor 
whose  right  of  action  does  not  accrue 
within  two  years  after  the  notice  of  their 
appointment, 492 

by  creditors  against  heirs,  next  of  kin,  deviseeB, 

or  legatees, 607 

atUona  for  peniUties  or  forfeitures  given  wholly 

or  in  part  to  the  plaintiff, 779 

on  replerin  bonds, 788 

on  bond  giren  by  debtor,  whose  goods  are  at- 
tached, to  pay  appraised  value, 680 

of  writs  of  review,  on  Judgments  against  absent 

defendants  in  certain  cases, 016 

for  fines  and  costs  by  commonwealth 
against  guardians  of  poor  convicts  dis- 
.chaiged, 879 

scire  fedas  against  bail,...: 648 

action  on  recogniamoes   and   bonds  for  poor 

debtors, 641 

Two  Y£.iBS. 

actions  for  recovery  of  unlawful  interest  pidd, 292 

for  recovery  of  expense  of  support  of  paupers, 

kc, 898 

ibr  assault  and  battery,  and  for  felse  imprison- 
ment.   777 

for  libel  and  for  slander, 777 

by  or  against  executors  or  administrators, 
where  the  deceased  died  before  the 
time    limited,    or    within    thirty    days 

after 778 

against  executors  and  administrators,  after 
giving  notice  of  their  appointment  by 

creditors, .484, 491 

against  public  adminiBtrator  under  general 
bond,  from  date  of  letters  of  adminis- 
tration , 487 

and  after  assets  couie  to  their  hands, 491 

against  new  administrator  after  his  giving  bond, 

unless,  &c., 492 

against  a  master  for  breach  of  the  indenture  of 

apprenticeship, 661 

by  file  commonwealth  for  penalties  and  for- 
feitures,    779 

Ibr  the  support  of  paupers  and  prisoners, .... 898,  866 

for  taking  illegal  fees, 814 

for    making,    ^.,    folse    certificate    of    wit- 

I, 814 


LIMITATION,  ice.— continued. 

Three  Years. 

applications  for  damages  caused  to  lands,  &c.,  by  the 

acts  of  an  aqueduct  corporation 876 

scire  fbcias  against  trustee  after  judgment, 725 

Four  Tears. 

actions  against  sheriflii  for  the  defliult  of  their  depu- 
ties,   777 

against  sureties  on  guardians'  bonds, 646 

Six  Tears. 

actions  of  contract  on  any  contract  or  liability  not 

under  seal, 777 

except  on  Judgment  of  court  of  record  In  the 
United  States, 777 

for  arrears  of  rent,  except  in  cases  under  seal, . .  777 

of  replevin,  and  for  taking,  detaining,  orii\}ur- 

ing  goods  and  chattels, 777 

all  actions  of    tort,   except  certain  specified 

ones, 777 

against  the  last  shareholders  of  an  aqueduct  cor- 
poration after  its  dissolution, 875 

writs  of  certiorari, 748 

writs  of  error  on  Judgments  in  dvil  actions,  ex- 
cept, &c., 746 

actions  on  causes  of  action   that  have  been  • 
firaudulently  concealed, 778 

TwBJ^  Tbar«. 

personal  actions  on  contracts  not  limited  by  fore- 
going provisions,  &c., . . .  .*- 773 

actions  on  bills,  notes,  &c. ,  issued  by  banks, 777 

by  or^nal  payee  (or  by  executor,  &c.)  of  wit- 
nessed promissory  notes, 777 

ExcsPTioirs. 

minors,  married  women,  persons  absent  firom  the 
United  States,  insane  or  imprisoned,  may 
sue  within  the  times  limited  after  the  dis- 
abUity  is  removed, 778 

time  of  war  not  included  in  the  computation,  in  case 

of  certain  alien  plaintiffii, 778 

time  of  defendant's  absence  from  the  state  not  to 

be  included, 773 

two  years  to  be  allowed  on  death  of  either  party  be- 
fore, or  within  thirty  days  after,  expira- 
tion of  limited  time, 778 

one  year  to  be  allowed  after  fUlnre  of  former  suit,  or 
reversal  of  Judgment  therein,  for  same 
cause, 491,778 

finaadulent  concealment  of  cause  of  action  not  to 
prevent  suit  within  six  years  after  its  dis- 
covery,    778 

action  by  legatees  not  limited , 493 

Part  Patmxnt,  New  Proxise,  Iiomrseicent,  Ac- 

UfOWLEIKIMKSrT. 

effect  of  payment  of  principal   or  interest,  not 

altered, 779 

acknowledgment  or  promise,  if  in  writing  and  fhgnei 
by  party  chargeable,  prevents  the  limita- 
tion operating, 778 

indorsement  of  payment  on  note  by  payee  not  suffi- 
cient,    779 

promise,  fto. ,  by  one  of  several  Joint  debtors,  to  aflect 

himself  only , 779 

or  by  one  of  several  Joint  executors,  &c. , 779 

GorxBAL  Provuions. 
limitation  of  demands  filed  in  setK^, 671, 779 


INDEX. 


1031 


LIQF0R8,  iK,— continued. 

to  appoint  ageDts  to  sell  Bqnon  Id  Boston, 489 

raeoenor  In  office  to  purchase  stock  of, 489 

▼aloe  of  stock  of,  how  detenniDed  in  case  of  dis- 
agreement,  489 

2.   Aunioixrr  to  HAHrrAoruRi  ard  Sill  fok  Bzpokta- 

noN,  &c. 

ManufiMtiirem  of,  how  anthorind  to  make  and 

seU, 489 

torecoire  certificates  of  authority,  and  to  giro 

bond, 489 

form  of  such  bond, 489, 440 

bond  of,  to  be  put  in  suit  for  breach  thereof,  and 

certificate  forfeited, 440 

to    keep    book,  open  to  inspection   of  board 

authorising  manu&cture,  &c. , 440 

to  record  sales  in  such  book,  ftc, .^. . . .  440 

record  of  names,  residences,  &c.,  of,  and  of 
town  agents,  &c.,  to  be  kept  by  clerlLS  of 
boards  authorising,  &c., 440 

Boeh  record  to  be  open  to  public  inspection,  —  440 

8.    Cirr  A!n>  Town  Aocrrs. 

Agenta  for  selling,   to  be  appointed    annually, 

in  erery  city  and  town  by  selectmen,  &c.,  440 

to  sell  for  medicinal,  mechanical,  &c.,  purposes 

only, 440 

to  receive  fixed  salaries, 440 

penalty  on  selectmen,  kc.f  for  not  appointing,. .  440 

to  receive  certificate  authoriring  to  purchase  and 

seU,  Ac., 440 

to  give  bonds 441 

form  of  bonds, 441 

bond  to  be  put  in  suit  for  breach  thereof,  and 

appointment  revoked, 441 

record  of  appointment  of,  to  be  kept  by  town 

clerks, 441 

to  keep  account  of  purchases  of  liquon,  &c., 
and  of  forfeited  liquors  delivered  to 
them, 441 

to   keep   record    of   all  sales;   form  of  such 

rerord, 441 

to   purchase    only   of   commissioners,    under 

penalty, 4^1 

may  be  restrained  by  supreme  Judicial  court 

from  purchasing  contrary  to  law, 441 

to  make  returns  of  purchases  annually,  to  sec- 
retary of  commonwealth, 441, 442 

penalty  on,  Ibr  neglect  to  make  returns, 442 

for  making  false  statements  to, 442 

4.    Sales,  &c.,  spbciallt  autho&izkd. 

foreign  liquors,  imported  under  laws  of  United 
States,  may  bo  sold  by  importer  in  the 
original  packages,. 442 

pure  alcohol  may  l>e  sold  by  druggists  to  physicians, 

&c.,  for  medicinal  purposes, 442 

druggists  to  keep  record  of  such  sales,  open  to  in- 
spection of  selectmen,  &c., 442 

penalty  on,  for  illegal  sales, 442 

chemists,  &c.,  may  keep  spirituous  liquors  for  use  in 

their  art  or  trade, 442 

cider  may  Iw  manufiicturod  and  sold  for  other  pur- 
poses than  a  beverage, 442 

wine,  unadulterated,  may  be  sold  for  sacramental 

purposes, 442 

ft.      UiiLAwruL     Sales,      &o.;      Rescediks,     PintisH- 

KEIfTS,  &C. 

maauiiusture  and  sale  of  intoxicating  liquors  pro- 
hibited, unless  anthoriied,  &o., 442 


UQITORS,  Sbo.  —eonthuud. 

owning  and  keeping  liquors  with  intent  to  sell,  pro- 
hibited unless  authoxiaed,  &c., 442 

penalties  for  unlawful  sales, 442 

on  second  and  subsequent  convictions, 442, 443 

on  person  employed  by  seller, 448 

juriBdiction  of  such  offences  given  to  justices  of 

the  peace, 008, 809 

penalty    for    being     manufiusturer    or     common 

seller, 448 

on  second  and  subsequent  convictions, 448 

on   person    employed  by  such   manuflMturer, 

&©., 448 

three  aeveral  sales    to    be  evidence  of  common 

seUer, 448 

several  parties  charged,  and  several  offences  may  be 

included,  in  same  complaint, 448 

several  ofliinoes  may  be  tried  at  same  time, 448 

party  convicted  of  several  oflionoes  at  one  term,  liable 
to  same  penalties  as  if  convicted  at  differ- 
ent terms, 448 

but  aggregate  term  of  imprisonment  under  one 
complaint,  &c.,  or  at  same  term,  not  to 

exceed  one  year, 448 

delivery  of  liquor  to  be  prima  tade  evidence  of  sale, 

except,  kc.j 448 

penalty  for  owning  or  keeping  liquor  with  intent  to 

seU 443 

for  receiving  liquor  unlawfully  sold,  to  be  con- 
veyed to  another  person, 448 

on  ralliroad  corporations  and  their  servants  for 
receiving  liquor  unlawfully  sold  for  trans- 
portation, &c., 448, 444 

for  bringing  into   state  with   intent    to   sell, 

&c., 444 

husband,  wife,  parent,  &c.,  may  give  notice  in  writ- 
ing, to  seller,  not  to  deliver  liquor  to  cer- 
tain persons, 444 

persons  giving  such  notice  may  recover  damages  of 
seller    for    deliwiy    of    liquor    after 

notice, 444 

married  woman  may  maintidn  action  for  such  dam- 
ages in  her  own  name,  and  recover  to  her 

separate  use 444 

persons  unlawfully  selling  liquor  liable  for  dam- 
ages done  by  persons  intoxicated  there- 
by,  444 

persons  found  intoxicated,  In  certain  cases,  may  be 

arrested  without  warrant,  &c., 444 

to  be  taken  when  recovered  before  police 
court,  &c.,  on  complaint  for  drunken- 
ness,  444 

to  be  dL<icharged  If  they  disclose  name  of 
party,   &c.,   of    whom    they    procured 

liquor, 444* 

complaint  to  be  filed  by  officer,  in  such  case,  against 
party  unlawfully  selling  liquor  to  such 

person, 444 

forms  of  complaint,  ^rarrant,  and  mittimus,  in  caj>cs 

of  illegal  sale,  kc 449, 450 

Search  warrants  for  liquor  kept  for  unlawful  sale 
to  be  granted  by  justice  of  peace,  &c.,  on 
complaint  of  two  persons    under   oath, 

Ac, 444,446 

not  to  issue  for  search  of  dwelling-houses,  un- 
less, &c., 445 

place  to  be  searched,  &c.,  to  be  particularly 

designated  in, ^ 445 

premises  dt^scribed  in,  to  be  searched  and  liquors 
seised  and  held  by  officer  until  final  ac- 
tion,  446 

form  of,  and  of  complaint  for, 450, 451 


LORD'S  DAY  —continued, 

penalty  on  persons  abiding  and  drinking  at  raeh 

place  on, ^ 484 

on  penons  attending  public  amuaements  on 
evening  of,  or  evening  preceding,  except, 

Ac., 434 

ftnr  mde  beliarlor,  &c.,  in  churches  on, 484 

fbr  violations  of,  to  be  prosecuted  within  six 

months  after  offence, 485 

innholders,  &c.,  not  to  entertain,  &c.,  persons,  not 
trarellemi  on  erenlng  of,  or  on  evening 

preceding,  under  penalty, 434 

penalty  on  innholders,  &o.,  for  permitting  imple- 
ments of  gaming  to  be  used  on,  &c., 485 

iherilBi,  grand  jurors,  &c.,  to  inquire  into  violations 

of, 484 

writs,  fcc,  not  to  be  served  on, 484 

persons  serving  writ,  &c.,  on,  liable  in  damages  to 

party  aggrieved, 484 

persons  who  observe  Saturday  as  the  Sabbatii,  may 

perform  secular  business,  &c*,  on, 485 

bills  of  exchange,  notes,  &c.,  maturing  on,  when 

payable, 288 

persons  committed   to  Jail  on,  or  on  afternoon 
or  evening    preceding,  may  be    bailed 

on, 834 

LOST  GOODS. 

or  money,  of  three  dollars'  value,  notice  of,  to  be 

posted  by  finder, 426 

notice  of,  to  ber  given  to  town  cleric, 425 

(0  be  entered  by  clerk  in  book  kept  for  that 

purpose, 425 

of  ten  dollars'  value,  how  to  be  cried,  or  adver- 
tised,  425 

bow  to  be  appraised, 425 

appraisers  of,  by  whom  appointed  and  sworn, . . .  425 

owner  of,  how  to  obtain,  &c., 425 

to  pay  charges, 425 

charges  for  keeping,  &e.,  how  determined, . . . .'  ....  425 
finder  of,  to  retain,  if  no  owner  appears  within  a 

year, 425 

to  pay  half  value  of,  to  town  treasury, 425 

liable  to  suit,  by  treasurer,  for  half  value, 428 

penalty  on,  for  neglect  to  give  notice,  fltc, 426 

ItOTTEIOES. 

punishment  tor  setting  up,  or  promoting,  or  dis> 

posing  of  property  by,  &c., 828 

fbr  permitting  the  setting  up,  &c.,  of  lotter- 
ies,  828,824 

fbr  selling  or  permitting  sale  of  tickets,  &e., 824 

for  second  offence,  after  conviction  of  a  for- 
mer,   824 

for  advertigng,  or  exhibiting  representation  of, 

oroAhe  drawing  of, 824 

for  making,  selling,  or  having  with  intent 
to  sell,  tickets,  &c.,  In  fictitious  lot- 
tery,  824 

on  indictment  for  selling,  &c.,  spurious  tickets, 
they  shall  be  deemed  spurious,  unless 
defendant  prove  them   to   be   genuine, 

&c., 821 

prises  drawn  in,  and  money,  &c.,  received  by  holder 
of  tickets,  forfeited  to  commonwealth,  how 

recoverable, 824 ,  825 

IXyrTBRY  TICKETS,  &c. 

■eareh  warrant  may  issue  for, 880 

IX>VBL'S  ISLAND. 

ceded  to  United  States 44 

I-OW  LANDS. 

'Improvements  on,  how  made,  &c 750-758 

JATMEER. 

Bweyor-genezal  of;  how  appointed, 271 
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I  LUMBER  — conltniM^f. 

I  limits  of  his  district, 271 

to  reside  in  district  and  keep  office  in  Boston,. . .  271 

to  be  sworn,  and  give  bond, 271 

term  of  office, 271 

not  to  be  a  dealer  in  lumber  of  the  lund  he  is 

appointed  to  survey,  &e., 271 

all  applications  for  survey  to  be  made  to, 271 

to  appoint  deputies,  for  whom  he  shall  be  re- 
sponsible,   271 

to  keep  record  of  lumber  surveyed,  and  fees  re* 

oeived  by  himself  and  deputies, 271, 272 

such  record  to  he  open  to  inspection  of  city 

councils  and  selectmen 272 

to  receive  ten  per  cent,  of  deputies'  feed, 272 

to  make  annual  returns  to  secretary, 272 

Depaty-anxToyoxs  to  be  citlsens  of  places  for  which 

they  are  appointed, 271 

to  be  sworn,  and  give  bond, 271 

Bot  to  be  dealers  in  lumber  of  the  kind  they  are 

appointed  to  survey,  &c  , 271 

one  or  more  to  survey  ship  timber,  one  or  more 

to  surrey  ornamental  wood,  &.O., 271 

fbes  of , 278 ,  274 

SnzToyora  of;  in  places  not  included  in  surveyor- 
general's  district, 272 

dtles  may  establish  ordinances  concerning  ap- 
pointment of, 272 

duties  of, 272 

not  to  survey  himber  in  which  tliey  have  a  pe- 
cuniary Interest 272 

ftses  of  , 278 ,  274 

penalty  on,  for  firaud,  neglect,  Itc., 274 

Dhriaion  of,  into  sorts  and  numbers, 272, 278 

pine  boards  and  planks, 272 

Joisto  and  dimension  timber, 272 

spruce,  hemlock,  Juniper,  southern  pine,  &c.,..  272 

ash,miple,  &c.,  boards,  ftc, 272 

sorts  and  numbers  of  hewn  Umber, 273 

oak,  juniper,  and  spruce  knees, 278 

mahogany  and  cedar, 278 

hewn  and  round  ship  timber, 273 

white  and  Norway  pine,  &c., 278 

Fees  for  surveying  to  be  paid  by  purchamr, 278 

Penalties  on  persons  buying  and  selling  without 

survey, 274 

on  persons  acting  as   surveyors  without  au- 
thority,   / 274 

LUNATIC,  included  In  the  words  '*  insane  persons." 

(See  Instdie  Penons.) 
LUNATIC  HOSPITALS,  STATE. 

at  Worcester,  Taunton,  and  Northampton,  to  be 
under  government  of  five  trustees,  to  be 

appointed  by  governor,  &c., 406 

Trustees  o^  may  take  and  hold  grants,  &c., 406 

general  powers  and  duties  of, 407 

to  appoint  superintendent,  who  shall  be  a  phy- 
sician,   407 

to  appoint  treasurer  and  other  <Mwn, 407 

to  determine  salaries  of  officers,  subject  to  ap- 
proval of  governor  and  council, 407 

what  visitations  of  hospitals  to  be  made  by, —  407 
to  make  report  annually  to  governor  and  coun- 

cU, 407 

to  audit  report  of  treasurer,  and  transmit  it  with 

report  to  governor  and  council, 407 

to  make  certain  inventories  annually, 55 

Treasurer  of,  to  be  appointed  by  trustees,  and  to 

give  bond, 407 

boolcs  of,  to  be  at  all  times  open  to  inspection  of 

trustees, 407 

I        LnnstlcB,  how  and  by  whom  committed  to, 407, 408 
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MAIHTFACTURINQ  CORPORATIOKS  —  eotUmued. 
be  made  under  oath,  uid  pobUshed, 
letting  forth  name  and  paTpoM  of  aa- 

■ociation,  &c. , 889,  842 

eertlficate  olao  to  be  flled  with  secretary, — 3^,  842 

to  be  filed  with  city  or  town  clerk, 889, 342 

slao  to  be  flled  within  thirty  days  after  pay- 
ment of  any  inatalment, 839, 842 

no  loan  of  money  to  be  made  by  com^^uy 
to  stockholder,  under  penalty  on  offi- 
cers,  889 

debts  of,  not  to  exceed  amount  of  capital  stock 

paidin, 889 

in  case  of  excess,  directors,  unless  absent  at 
the  time  of  contracting  debt,  to  be  li- 
able,  889 

Incorporated  before  28d  February,  18S0,  &o.,  to 
have  all  rights,  privileges,  &c.,  then  en- 
joyed,  889 

if  such  corporation  adopt  provisions  of  chapter 
sixty,  and  record  certificate  thereof,  &c., 
stockholders  not  to  be  liable  for  debts 

contracted  afterwards, 889 

penalty  for  making  false  certificate, 840 

debts  of,  may  be  recovered  of  officers  liable 

therefor,  in  action  of  tort, 840 

such  action  may  be  brought,  although  action 
may  be  pending  against  company  for  same 

debt, 340 

and  both  actions  may  bo  prosecuted  until  plain- 
tiff recover  his  debt, 840 

persons  and  property  of  stockholders,  liable  for 
debt  of  company,  may  be  taken  on  execu- 
tion, &c.,  against  company, 840 

not  to  be  taken  on  execution  in  any  action 
commenced  since  24th  of  June,  1851,  un- 
less, &c., 840 

wliat  charters  revocable  by  legislature, 840 

lor  manufiausturo  of  cotton  or  woollen  goods, 
may       manufacture       certain       other 

goods, 840,841 

provisions  concerning,  may  be  amended  by  legis- 
lature,   841 

pitftTfta,  to  be  transferred  by  proprietor  in  writing. 

Mid  recorded  by  clerk, 887 

purchaser  of,  on  delivering  former  certificate  to 

clerk,  entitled  to  new  certificate, 837 

may  be  assessed,  &c,  not  exceeding  amount 
at    whiih    each    share   was    originally 

limited, 837 

may  be  sold  to  pay  assessments, 837,  888 

Officers,  how  chosen, 886 

manner  of  choice  to  be  prescribed  by  the  by- 
laws,  896 

liability  of,  for  not  making  certificate  of  stock, 

&c., 888 

making  or  assenting  to  loan  to  stockholder  liable 

to  the  extent  of  such  loan,  &c., 888 

K  penalty  on ,  for  making  fiilse  certificate, 840 

or  stockholders,  paying  debt  for  the  company, 
&c.,may  recover,  &c.,  against  the  com- 
pany  • 840 

Preoidentv  how  chosen, 886 

directors,  «Ste.,  after  capital  is  paid  in,  to  make 

certificate,  &c  ,  under  oath, 833 

such  certificate  to  be  recorded  in  the  registry  of 

deeds,  &c., 838 

certificate  of  additional  capital  to  be  made  and 

recorded  in  the  same  manner, 388 

penalty  on  any  of  said  offlccn)  for  ref^asal  or 

neglect  to  make  certificate,  i&c., 338 

DirectoxB  to  be  chosen  annually, 


MANUFACTURING  CORPORATIONS— conxmww/. 

to  be  not  less  than  three, 336 

one  of  them  to  be  chosen  president,  &c., 886 

to  bo  liable  for  debts  of  company,  if  vote  to  re- 
duce capital  is  not  recorded,  &e., 838 

to  be  liable  for  debts,  &c.,  if  they  declare  and 
pay  dividend  when  company  is  insolvent, 

Ac, t 889 

in  such  case,  amount  of  liability  not  to  exceed 
amount  of  dividend, 889 

those  absent  at  the  time  of  making  dividend, 
or  ol^ectlng  thereto,  <S^.,  exempted  fW)m 
liability 339 

to  be  liable  for  debts  exceeding  amount  of  capital 
stock,  unless  absent  when  debt  was  con- 
tracted, &c. , 889 

may  exempt  themselves  fh)m  such  liability  by 
forthwith  giving  notice  to  stockholders, 

Ac, 889 

dark  to  be  chosen  annually,  ibc, 336 

to  be  sworn, 836 

to  record  all  votes,  &c., 8JJJ 

Treasurer  to  be  choMn  annually, 836 

to  give  bond, 836 

to  give  notice,  4&c.,  of  sale  of  shares,  &c  , 833 

Stockholders,  absent,  may  vote  by  proxj-, 337 

proxy  not  valid    unlfss   executed    within   six 

months  previous  to  meeting,  &c. , 837 

no  proxy  or  attorney  to  cast  more  than  fifty 

votes,  &c., 887 

and  no  officer,  9s  proxy,  to  cast  more  than 

twenty  votes, 887 

liable,  if  any  part  of  capital  is  withdrawn  before 

payment  of  debts  of  company,  «S»:., 888 

to  be  liable  fbr  debts  of  company,  if  state 
ment  of  aflbirs,  &c.,  is  not  pablished 
annually, 838 

persons  and  property  of^  liable  for  debt  of  com- 
pany, may  be  taken  on  execution,  &c  , 
against  company, 840 

pemons  and  property  of,  not  to  bo  taken  on  exe- 
cution in  any  action  commenced  since 
24th  June,  1851,  unless,  &c., 840 

stockholder  summoned,  to  be  admitted  to  do- 
fSand,  and  may  have  judgment  entered  for 
him,  and  judgment  may  be  entered  in 
some  action  against  company, 840 

supersedeas  as  to  stockholder  to  be  annexed  to 

execution  on  such  judgment, 840 

if  person  or  property  of  officer}  cannot  be 
found,  then  person  or  property  of 
stockholders  may  be  taken  on  execu- 
tion,   840 

provisions  referred  to  not  to  apply  to  executions 
issued  on  actions  pending  on  24th  June, 

1861, 840 

officer  paying  debt  of  company,  &c<,  may  re- 
cover against  the  com  pony,  property  of 

stockholders  not  liable,  &c. , 840 

ents  may  be  made  by  company,  fh>m  time 
to  time,  at  legal  meetings, 837 

not  exceeding  in  the  whole  the  amount  at 
which  each  share  was  originally  lim- 
ited,  ^ 837 

if  proprietor  neglects  for  thirty  days  to  pay,  his 

shares  to  be  pold, 337,  883 

memberj  Jointly  and  severally  liable  for  all  debts, 
&c.,  until  capital  stock  is  fixed,  &c.,  and 

paidin, 838 

{See  Corporations.) 
MANUFACTURING  ESTABLISHMENTS. 

children  between  twelve  and  fifteen  years  of  age, 


MANUTO  ESTABLIBHMENTa  — Knui'nwd 

^',Tiot  Co  be  emplt>yed  Id,  uuleiB  Ch« 
tuTB  BCUodsd  Ktaoo]  tltna  WMki  In  tb 

prEinlliig  reu-,  Ac, 229,280 

onilBr  IwoLiB  >'iKn  of  igi,  HOE  to  be  omplojrtd 
Id,  nul«H  they  bMn  ■tteadott  o^sblwui 

wwiw. :ao 

ptiulty  OD  DvneT,  &c, ,  of,  fbr  violitloa  at  Ihen  pro- 

Tirtoiu, SSO 

»ltj> - 230 

HABBLE. 

clljr  and   lova  MlUKSiUga  mv  eetabUih  nrre; 

ot S7* 

MARBLEHEAD  NSCE. 

luidu.HdedtoUDltadStUH.foTlWithoaH, 46 

HARSLEHEAD  KOCK. 

ceded  to  UulUd  SUtea, 44 

MAiUMERa 

proTWoiu  cODMnJag 38S,3S0 

on  Loga,  bo,,  bi  itnuo,  ftc-,  penmltj  for  entthig 

oui, 42t 

on  InipKled  bopa,  patulC)'  tot  altering  or  ooODtDi- 

fcitlDg, 388 

on  iMtber,  pendtf  (or  delk(dii|t,  to., 270 

HABRIAQE.  ' 

Who  kit  cohtluit,  SOLncnuTniH  <a,k<i. 

iKtvegn  certain  RliUloiu,problblted, 628,629 

Told,  ircootcactod  between  Buebwlallon., Ml 

TOid,  if  motracted  while  either  partj  hu  fbnner 

huaband  or  wUe  LTing, 629,  £31 

If  elthsr    put;    >•    an    imane    perton  or 

In  thia  aUte.lf  solomnlHil  out  of  ataCe  to  aroid 

prohibition 629 

when,  if    partlw    an    uoder    ags    of  ron- 

nent, 691,632 

inCeoUDD  of,  to   ba  entered  with  town  cterlt 
or  reglJtar  iD  place  of  reeldeiicfl  of  pa^ 

tto., 829 

Cuiiflcate  of  loch  mtrj  to  be  glieo  to  partkia  bj 
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MARRIED.  WOMAS  —  eontimud. 

settlement  of,  not  loet  by  maxrlaisie,  if  Inuboxid  has 


none. 


800 


tnaj  tnftfatain  aotlon  for  damages  against  person 
unlawAilly  selling  liquor,  after  notice  firom 
her, 444 

policy  of  lift  Insurance  for  benefit  of,  to  innre  to  her 

separate  use,  Ac., 880 

trustee  may  be  appointed  In^  such  case,  to  hold 

interest  of,  te., 880 

administration  on  estate  of,  to  be  granted  to  her  hus- 
band ,  unless,  ftc. , 488 

intestate,  husband  of,  entitled  to  residue  of 
personal  estate  after  payment  of  debts, 
ftc, ^....  488 

divorced,  may  assume  maiden  name, 688 

diroxced  for  adultery  by,  vhen  not  to  aflfect  kgitio 

macy  of  iMue  of  marriage, 684 

to  be  protected  firom  restraint  by  husband  during 

penden<gr  of  libel, 684 

not  liable  as  accessory  after  the  fkct  for  folony  com- 
mitted by  husband, 826 

entitled  to  dower,  on  diToroe  fbr  adultery  or 
confinement  In  state  prison,  ftc,  of  hus- 
band   686 

In  irhat  case  entitled  ta  her  real  estate  on  di- 

Torce 685 


may  recognise  as  a  witness , ,  888 

another  person  may  recognlso  for, 888 

penalty  on,  for  burning  dwelling,  or  certain  other 

property  of  her  husband, 796 

may  prosecute  and  defend  suits  commenced  by  and 

against  her  before  marriage, 660 

may    be    witness    in    action    against    husband, 

founded  on  certain  matters  relating  to 

wife, 674 

(See  AUowancty  Dower.) 

Separate  Riohts,  Liabiutixs  or,  fro. 

may  hold  property  and  earnings  to  her  sole  and 

separate  use,  &o., 687 

property  of,  so  held,  not  subject  to  control  of  hus- 
band, nor  liable  for  his  debts, 687, 688 

real  estate  of,  not  her  separate  property,  how  con- 

reyed, 688 

may  sell  and  conrey  separate  property,  cany  on 

business,  kc, 688 

when  such  conveyance  not  talid  without  assent  of 

husband,  ftc, 688 

husband  not  liable  for  contracts  of,  in  relation  to  her 

separate  property ,  &c., 688 

trustee  may  be  appointed  on  petition  ofi  to  take 

charge  of  her  separate  property, 688 

wages,  &c. ,  of,  may  be  paid  to, 688 

receipt  of,  for  income  of  her  property,  &c.,  valid 

without  husband  Joining, 688 

property  of,  received  otherwise  than  flram  her  hus- 
band, not  liable  for  husband's  debts,  con- 
tracted after  June  8, 1856, 688 

liaving  separate  property,  may  be  sued  for  debts  con- 
tracted before  marriage, , 688 

husband  of,  married  since  Juno  8,  1866,  not  liable 
for  debts  of,  contracted  before  mar> 
riage, 688 

may  malie  will  of  her  real  and  her  separate  personal 

estate, 688 

irill  of,  not  to  deprive  husband  of  more  than  one  half 
of  personal  estate,  without  his  consent  in 

wriUng 688 

not  to  impair  husband's  rights  as  tenant  by 
the  curtesy,  without  his  written  as- 
sent,  689 

87* 


MARRIED  WONLAX^  continued. 

husband    not    authorised    to    eonv^    property 

to, 689 

tnaj  rslease  dower  on  sale  of  land  by  guardian  of  her 

husband, 689 

may  Join  with  guardian  of  husbuid.  In  oonv^ance 

of  her  land, 689 

proceeds  of  such  sale,  how  disposed  of  ,  fto . , 639 

agreement  by,  with  guardian  .of  husband,  rcla^ 
tive     to    disposal    of    such    proceeds, 

valid 689 

damages  awarded  for  land  of,  taken  by  railroads,  &c. , 

how  disposed  of , 630 

may  Join  with  guardian  of  husband  in  making  parti- 
tion of  her  real  estate, 689 

guardian  of;  may  Join  with  husband  in  making  parti- 
tion of  her  real  estate, 689 

may  be  put  under  guardianship  for  same  cause  as  if 

sole 639,643,644 

guaidiaD  ctf  not  to  be  appointed  without  notice  to 

husband, 639 

not  to  have  care,  custody,  &c.,  of,  except  when 

husband  is  insane,  &c., 689 

not  to  apply  her  property  to  support  of  herself 
and  ftmlly,  onleas  by  leave  of  probate 

court, 689,640 

may  be  appointed  to  release  dower  and  home- 

i^tead  in  ease  of  Insanity, 640 

proceedings  in  such  cases, 640 

when  dower  or  homestead  is  so  released,  part 
of  proceeds  of  sale  nay  be  reserved  for 

use  of, 540 

such  proceeds,  how  to  be  investedi  &e.,  for  ben- 
efit of,  640 

when  provision  to  made  for,  in  lieu  of  dower, 
estate,  how  conveyed,  &e.,  if  she  is  in- 
sane,   640 

dower   of,  how   released    by  guardian    in    such 

case, 640 

proceedings  in  probate  court  In  such  cases,  in 

what  coimty  to  be  liad, , 641 

certified  copies  of  decrees  of  court  In  such  cases 
to  be  recorded  In  county,  &c.,  where  land 

lies, 641 

■Itowaace  to,  out  of  estate  of  insane  husband,  how 

made, 641 

contracts  may  be  made  before  marriage  to  secure 

property  to, 641 

in  such  case,  what  to  contain,  when  to  be  re- 
corded, &e^ 641 

Cknning  into  state  without  husband,  he  nevec 
having  lived  with  her  in  the  state, 
may  make  contracts,  convey  property, 
Ibc,  in  her  own  name,  as  if  unmarried, 

&c.. 641 

liable  to  be  sued  on  such  contracts,  &o.,  as  if 

unmarried, 641 

Comi2ig  into  state  with  husband,  to  retain 
rights  and  property  previously  ac- 
quired,   641 

subsequent  rights  and  liabilities  of,  same  as  if 

married  in  the  state, 641, 642 

Abandoned  by  husband,  or  he  being  sent  to 
state  prison,  may  be  authorized  to  sell 
and  convey  her  real  and  personal  es- 
tate, and  pergonal  estate  of  husband,  iu 

her  right, 642 

may  use  and  dispose  of  such  property  dur- 
ing husband's  absence,  &c.,  as  if  un- 
married,   642 

may  be  authorised  to  make  contracts,  &c.,  in 

her  own  name, 612 
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UARSIED  WOUAJT  — rwRiiniurf. 

uilhoritf  HO  gnntal  u>  FontiniN  (III  ntan  or 
dlicbargc  of  hmtHDdf ^  ^  ^ & 

hoiUod-K  rrtun.,.....' : b 

Jadgomt  BgAliiit,  rvcoTervd  Jn  nich  Bulttiiuj 

bs  pnfomd  BgnJiut  hu4lwnd,,,,,-^'w..  5 
peUOoiia  crT,  mv  be  Bled  ud  b«fd  bj  lupiciM 

JudlcU«nut,hi*ny  <»unt:r, b 

1>r*PflTI*I.  OF  UNITED  STATES. 

uanpted  traa  eerrlDg  u  juror, fliB,  0 

MAKSHALS. 

%t  uttk  BbowB,  how  appolQtwl,  and   powers   and 
of,  S 

MforlniproTOiinitor. 760-71 

;e, 

DiBtrlct  of,  to  continue  to  bo  lUatrictmd  ntaJn 

powm  conferred  by  vpeclHl  acta ^ . , . .  11 

nguUUooB  eoQcenilng  ibeU  Oib  la, 4i 

Indian!,  approprlBlioDj,  be.,  for  ichoolj  for, £ 

HABTHA'S  VINETABD. 

land  Ibr  UghtbooK  Id,  al  Oiy  Hnd,  csded  to  Unlled 

laDdaodbMplMIlD, ceded  UiUoIudStata, • 

land  ml   [lolmes'j  Hole,  for   lIchtliauK,  »d«l   to 

land  at  Tilbury  In,  ceded  to  United  Slalea i 

UASKED  BALLS. 

pemlty  on  pemni  Httlng  up,  ftc « 

TLinilHh  auntfei  of  the  peace,  fte.,......,  4f 

HASONIC  TEMPLE. 

In  Boalon,  coded  to  United  Stats, 4 

UAS3ACHUSETIK    <&<  Cowiinuim.) 

conBtllatlon  of, 18-1 

UASSACiruSETTa  OENERAL  HOSPITAL. 

niM,  &c., '. 8! 

MAaSACHUSETTB  SOCIETY  FOR  THE  PROMO- 
TION OF  AORICULTDRE. 
pniTl£lDQH  reApecUng  pnmiumA  oBetnl  by, .Si 

HASTEil. 

to  be  bound  b;  Indentun  when  he  takii  a 

moDcT,   l:c.,  paid  bj,  lo  be  fbr  naa  (4 

complaint  tor  mifcanilwt  of,  mair  be  b 

may  be  beard  vitb  or  irittaoal  Jut,  . . . 
Iriaj  be  dtechBTged  IWhd  bla  contract  bj  col 
coeu.   In   mcb    csaee,   ban   HranlHl   ai 

of  eppreolke, 

Ilmltntion  of  acUon  agoloat,  by  appientlee, 

death  of,  todlKhargaappnntlce, 

MASTER  or  HOUSE  OF  CORRECTION. 
to  aMty  iuitjfc  of  Innanllj  of  pileoner 

ISn  HimKi  0/  Ctmetlim.) 
MASTERS  IN  CHANCERY. 

nonln  office,  to  continue,   

not  mon  than  five  In  .«h  cMn^,  U.  be  1 
bygo™-oorandconnrll 

to   perform    duties   under    dlnclloa  of 

fe»of  Hoch,bov  taxed  and  p^, ...-, 

wporttof,  to  bcarlnlereit, 
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MAYOR  AND  ALDISRUSS^  continued. 

duties  of,  in   oigantetlon   of  companies  of  mill- 

tU M 

to  proTide  anDories  for  military  companies,  and 
transmit  oertiflcates  of  rent,  &c.t  to  ad- 
jutant-general,    104 

to  prorido  carriages  and  camp  equipage  for  militia 

drafted  In  case  of  inraslon,  &c.,. 110 

duties  of,  respecting  compensation  of  militia, Ill 

may  make  rules  for  regulation  of  carriages,  &c., 167 

to  appoint  agents  to  take  census, 168 

to  appoint  officer  of  watch,  ftc,  when  watch  is  estab> 

llshed, 178 

may  order  watch,  when  none  is  established, 178 

power  of,  at  fires,  when  flrewards  are  not  pres- 
ent,  176 

may  appoint  enginemen,  &c.,  and  discharge  them 
in  places  where  then  is  no  fire  depart- 
ment,  177,  178 

may  enforce  vaccination  of  inhabitants  when  public 

health  requires, 191 

may  appoint  truant  officers, 280 

powers  of,  in  relation  to  ways  dedicated  to  public, 

but  not  laid  out  and  accepted, 248 

to  cause  permanent  bounds  to  be  placed  at  angles  of 

ways  laid  out  by  them, 244 

to  ascertain  correct  location  of  streets,  ftc,  in  certain 

cases, 248 

to  regulate  water  courses  in  public  ways,  Jbc , 246 

to  determine  damages  occasioned  by  repdrs,  &c.,.  of 

highways, 247 

may  establish  and    grade    sidewalks    in    certain 

cases, 260 

powers  and  duties  of,  in  relation  to  sewers  and 

drains, 264 

to  appoint  measurers  of  grain  and  meal, 266 

may  appoint  and  remove  weighers  of  hay,  &c.,  where 
proTlsions  of  statute  are  adopted  by  city 

council, 266 

may  establish  regulations  for  survey  of  mrf^ble, 244 

to  appoint  inspectors  of  milk, 274 

may  appoint  weighers  of  coal 279 

to  appoint  persons  to  seise  illegal  measurss,  fto.,  of 

charcoal,  &e., 280 

may  license  auctioneers,  &c., 280 

may  make  regulations  restraining,  &c.,  minors, 
from  hawking  and  peddling  certain  ar^ 

tides, 281 

duties  of,  respecting  unclaimed  effects  of  pas- 
sengers in  possession  of  common  car- 
riers,   427 

to  enforce  provisions  of  game  laws, 480 

may  grant  permits  to  take  oysters  and  other  shell 

fish  fh>m  beds, 482 

may  grant  Ucvnses  to  plant  and  grow  oysters, 488 

to  appoint  agents  to  sell  intoxicating  liquor*  fbr  medi- 
cinal, ke. ,  purpostti,  annually, 440 

penalty  on,  for  neglect, 440 

to  prosecute  for  breach  of  bonds  of  such  agents, 441 

powers  of,  to  abate  certain  nuisances, 468,  464 

may  grant  licenses  to  innholders,  &c.,and  revoke  the 

same, 466, 466 

to  Aamish  summary  of  laws,  relating  to  Innholders, 

to  persons  licensed, 467 

may  grant  licenses  to  keepers  of  intelligence  offices, 
dealers  In  second  hand  articles,  pawn- 
brokers, Ac, 467, 468 

licenses   for  steam    engines,   &e ,   in   certain 
places,  kCf  and  regulate  the  use  of  the 

same, 468,469 

licenses  for  billiard  tables,  &c.,  and  for  theatri- 
cal shows,  Ac., 468 


MAYOR  AND  AUyERMSS— continued. 

may  examine  steam  engines  and  boilers,  and  sus- 
pend or  prohibit  use  thereof, 469, 460 

may  remove  steam  engines,  ^.,  as  nuisances  In  cer- 
tain cases, 460 

to  require  unlicensed  dogs  to  bo  destroyed, 462 

proceedings  by,  in  relation  to  raliiing  or  lowering 

highway  ciossed  by  railroad, 867 

to  apply  to  county  commisdoners  before  laying  out 

highway  across  railroad, 368 

powers.  &c. ,  of,  In  relation  to  signboards  and  gates, 

&c.,  at  railroad  crossings, 860,861 

certain  acts  and  doings  of  gas-light  companies  to  bo 

under  control  of, 843 

to  designate  where  posts  of  telegraph  companies  shall 

be  located , 878 

to  assess  damages  to  land  owners  In  such  cases, 873 

compensation  of,  for  services,  &c. , 878 

may  offer  reward,  not  exceeding  five  hundred  dollars, 

for  arrest  of  certain  offender, 881 

proceedings  In  such  cases,  when  more  than  one 
.  elslmant  appears, 881 

words,  when  applying  to  Boston,  to  mean  the  board 

of  aldermen, 167 

MEADOW.    BEACHES^    8WAMFS,    MATmwTCfl^ 

LOW  LANDS,  ice. 

held  by  several  proprietors,  how  may  be  drained, 

flowed,  &c  , ....750,761 

person  in  possession  to  be  deemed  proprietor  when 

premises  are  mortgaged, 762 

proprietors  of,  may  petition  superior  court,  setting 

forth  propowd  improvdments, 731 

court,  on  hearing,  after  notice  given,  may  appoint 
commissioners  to  cause  improvements  to 
be  made, 761 

eommlssioners  to  be  sworn,  to  view  the  premises,  give 

notice,  &c. , 761 

to  prescribe  measures  for  making  improve- 
ments,   761 

power  of,  to  erect  dams,  kc  ,  to  order  lands  to  bo 
flowed,  open  ditches,  remove  obstrurtlocs 

In  streams,  ke. 

to  open  floodgates  of  mills,  and  make  pas- 
rages  through  or  round  dams  of  third 

persons, 

may  employ  persons  to  perform  the  above  work, 

unless  proprietor  does  it, 761 

shall  apportion  and  assess  expenses  on  proprie- 
tors, and  may  appoint  and  give  warrant  to 
a  collector, 751 

power,  liability,  and  compensation  of  collector, 761 

how  commissioners  shall  apportion  expense  on  ten- 
ants and  reversioners, 761,  762 

expense  paid  by  mortgagee,  to  be  allowed  him  as  in 

case  of  other  Improvements, 762 

damages  caused  by  opening  floodgates,  &c.,  to  be  de- 
termined and  paid  by  commissioners,  un- 
less, &c., 762 

conmkissloners  to  make  return  of  their  doings  to 
court,  including  account  of  money  as- 
sessed and  collected, 761 

appeal  may  be  taken  to  superior  court  from  any 

doings  of  commissioners, 762 

shall  suspend    proceedings   on   third  persons' 

lands, 752 

iuperior  court  may  affirm,  reverse,  or  alter  orders  of 

commissioners, 762 

shall  determine  compensation  of  commis- 
sioners   761 

questions  of  fact,  arising  on  the  hearing  of  appeals, 
to  be  tried  by  Jury,  on  motion  of  either 
party, 762 
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MJUTIA^  continued. 

Componiea  inconTenlenUy  located,  how  to  recdre 

ordert  and  make  retunu, 94 

attaclied  to  diTiiiioiu,  how  to  receiTs  oz!den  and 

make  retams, 94, 96 

maj  be  disbanded  by  commaudeMn-chlef  for 
fSdlore  to  comply  with  law  lelatiTe  to  uni- 

fonB,  equipment,  Ac, 96 

tf^  when  twice  ordered,  they  n^ect  to  elect 

offlcen, 96 

if  reduced  to  less  than  thirty-two  privates  for 

six  months, 95 

If  less  than  thirty-two  privates  appear  for 

duty, 96 

articles  of  agreement  of, 107 

Bands  may  be  enlisted  by  commanders  of  regiments, 

&c., 96 

of  what  number  to  consist, 96 

to  provide  themselves  with  uniforms  and  instru- 
ments, under  penalty, 95 

by  whom  taught  and  commanded, 95 

Soldiera,  how  discharged, 96 

not  to  idd  in  seizing  fugitives  from  service, 741 

penalty  for  so  aiding, 741 

not  to  apply  to  any  act  of  military  obedience 
and  subordination, 742 

2.   OmoiBS,  Appocmmrr,  ELScnoir,  QuAuncATioir,  ard 

DiSOHARGS. 

Commander-iii-chief,  governor  to  be, 28 

gmeral  powers  of, 28 

may  order  out  militU  in  case  of  war,  invasion, 

riot,&c 92,109,110 

pow«r  aiii  Juty  of,  as  to  organising  and  disband- 
ing companies, 94,  96 

aids  of, 24,96,97 

may  arrange   militia  Into  divisions,  brigades, 

Ac., 94 

to  commission  all  commissioned  officers, 98 

orders  of,  by  whom  distributed, 101 

may  sell  certain  military  stores, 104 

may  detail   officers   at   any  time  to  examine 

armories, ." 104 

may  order  out  any  portion  of  militia  for  escort, 

Ac., .' 107 

may  reverse  judgmonts  of  courts  martial, 119 

may  call  boards  of  officers  to  settle  military 

questions, 120 

may  appoint  commanding  officer  when  electors 

iUl  to  choose, 99 

Adjutant-general,  (See  8,) 24, 97, 101 

Qnartermaater-general,  appointment  and  rank,. 95,  97 

irhen  office  vacant,  who  to  act, 96 

MaJoP-goneial,  how  chosen  or  appointed,  and  com- 
missioned,  24,95,97 

how  notified  of  election , 98 

when  to  signify  acceptance  of  office, 98 

staff,  of  what  to  consist,  how  appointed,  and 

rank, 96,97 

Brlgadier-genecral,  how  chosen  or  appointed,  and 

commissioned, 24,  97 

flaff,  of  what   to   consist,    appointment  and 

rank, 95,97 

Bogl:=ieaital  field  officers,  of  what  to  consist,  and 

by  whom  elected, 96,  97 

tlyfff  of  what  to   consist,   appointment  and 

rank, 96,97 

n-in-oommissioned  Rtaff,  of  what  to  consist,  and 

how  appointed, 96, 97 

Baf..*j0n  field  officer,  who  to  be,  and  how  elect- 
ed  96,97 
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staff,   of  what  to  consist,   appoi 

rank, 

non-commissioned  staff,  of  what  to 

how  appointed, 

Company  officers,  of  what  to  consix 

elected, 

non-oonmiissioned   officers,  of  w! 
list,    how    appointed,   and 

clerk,  how  appointed, 

to  be  a  sergeant,  and  have  appob 

fied  on  warrant, 

to  keep  company  roll  and  orderly 
to  record  orders  and  notificatioo 

book, 

duties  of,  how  performed  when 

cant, 

without  oflloers,  how  to  be  command 
refhsing  or  neglecting  to  elect  office; 

commanded,  imtil,  &c. , 

irhen  commanding  officer  of  divisii 
&e.«  is  absent,  d».,  next  in  r 

mand, 

CoxnminionB,    to   be   g^ven   by  comi 

chief, 

rank  to  be  determined  by  dale  of. . . 

how,  when  of  even  date, 

day  of  appointment,  &c.,  to  be  expn 

how  to  be  transmitted, 

loss  of,  how  supplied, 

refhsal  to  accept,  or  qualiQr,  to  be  1 
and  returned  to  adjutant-gene 

of  staff  officers,  when  to  expire, 

who  ineligible  to  office, 

!f  person  ineligible  is  chosen,  comman 

to  appoint  another, 

Election  of  offloers  to  fill  vacancies  to 
y«.'urlyi 

notice  of,  Tthen  and  how  to  be  given,. 

who  to  preside  at, 

roster,  &c.,  to  *ie  produced  at, 

may  be  adjournrd  twice, 

who  to  be  deemed  elected,  and  how  n 
acceptance,  when  to  be  signified,  — 
new,  to  be  had  at  same  meeting,  if  pei 

refhses  to  accept, 

may  be  ordered  ai^er  refusal  to  choc 

unless,  kc. , 

returns  of,  how  and  to  whom  made,. . 
upon  reftisal  to  ehooee  at,  command 

&c.,  to  appoint, 

by  whom  called  in  companies  withoc 

sioned  officers, 

candidates    not    to    treat    with    it 

liquors, 

officers,  &c.,  going  to,  &c., not  to  be  i 

civil  process, 

acceptance  of  new  office,  to  vacate  one 

held,... 

Oath  of  commisriionod  officer,  form  of,  and 

administered, 

to  be  certified  on  commission, 

form  of  certificate, 

of  clerk  of  company,  form  of,  and  by 

minintcTcd, '. 

to  be  certified  on  warrant, 

DiachaKge  may  be  granted  upon  reque 

cer, 

resignation  not  to  be  approved  bet^ 

and  November,  unless  for  ur 

aons, 
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Olden  and  nottOcadonB  to  bo  recorded  by  clerk 

In  orderly  book, 105 

7.    Dacipuia,  Tbadcqigs,  Imspbcixov,  axb  Camp 

DOTT. 

Discipline  to  bo  same  as  In  United  States  anny,. . . .  106 
Elementary  drills  may  bo  ordered  by  commanden 

of  regiments,  &c., 105 

on  two  separate  days  between  middle  of  Hay  and 

middle  of  July, 105 

penalty  for  non<attendance^  how  recoTerod, ....  105 
Encampmento,     orders     for,     how    and     when 

iasaed, 105 

when  to  be  held, 106 

to  continue  ttiree  days, 106 

placd  of,  to  be  designated  by  commander  of 

troops  to  be  sssembled, 106 

and  time  of,  if  not  designated  by  commander  of 

dlTUion, 106 

no  ground  to  be  occupied  for,  without  consent  of 

selectmen,  &o., 105, 106 

oAcors  and  soldiers  not  obliged  to  march  more 

than  fifteen  miles,  except, 106 

pande  of  larger  body  than  brigade  to  be  ordered 

by  commander-in-chief, 106 

troops  to  be  inspected,  reviewed,  exercised,  &c, 

at, 106 

penalty    on    non-commissioned    officers    and 

printtes  n^lecting  to  appear, 106 

company  roll  calls,  under  whose   superrision 

made, 106 

rank  of  corps  hi  the  field , *.  106 

when  distinct  corps  parade  together,  senior  offi- 
cer present  to  command, 106 

company  without  commissioned  officers  pa- 
rading with  other  troops,  how  com- 
manded , 97, 106 

faispection  of  regiments,  fcc,  by  brigade  migor 

and  inspector, 106 

officers  and  soldiers  may  drill  in  camp  in  flitigae 

dress, 106 

Furade,  bounds  of,  may  be  fixed  by  com- 
mander   106 

punishment  for  Intrusion  within  such  bounds,. .  106 

officers  and  soldiery  not  holden  to  do  duty  on 

election  days,  except,  ko., 106 

penalty  on  officer  for  parading  company  on  elec- 
tion day, 106 

troops  may  be  ordered  out  by  commander-in- 
chief  for  escort  duty,  &c., 107 

music  at  such  parades,  how  paid  for, 107 

▼oluntary  parades  allowed, 107 

and  such  as  prescribed  by  artioles  of  agree- 
ment of  companies,  &c., 107 

nmedy  for  breach  of  articles  of  agreement, 107 

penalty  on  non-commissioned  officer  and  private 
for  defltlency  in  arms,  Ac,  at  parade,  re- 
quired by  law, 107 

penalty  on  soldier  for  having  arms  loaded  with 

ball  on  parade,. . . .' 107 

for  discharging  musket,  Ac,  without  order 

firom  officer, 107 

for  disorderly  conduct,  fro., 107 

for  quitting  guard,  company,  &c  , 107 

in  companies  without  officers, 107 

8.    Eosms,    Okdbblt    Books,    Rolls,    axv   Ri- 

TURNS. 

Boaters  sad  orderly  books  of  dlTisions,  bri- 
pdes,  r^ments,  kc.  by  whom  to  be 
kfpt, 108 


MTTiTTIA — continued. 

Orderly  book  of  company,  how  and  by  whom 

kept, 106,108 

fines,  &c.,  to  be  recorded  in, 108 

always  to  be  open  to  inspection  of  officers, 108 

Boll  of  company,  how  and  by  whom  kept, 108 

to  be  reriMxl  annually  in  Hay, 108 

BetomB  of  camp  duty  by  companies  to  be  made  in 

duplicate,  by  commanders, 108 

to  be  certified  by  commander  of  rq;iment  and 

staff  ofllcer  supenrising  roll 108 

one  to  be  delivered  to  brigade-nu^,  and 
the  other  transmitted  to  adjutant-gen- 
eral,   , 108 

of  companies  attached  to  divisions,  how  certi- 
fied,   108 

of  alphabetical  pay  rolls  of  companies,  to  be  made 

under  oath,  within  ten  days, 108 

pay  roll  not  to  contain  name  of  private  who  has 

done  duty  as  musician, 103 

not  to  exceed  the  number  allowed  to  com- 
pany,  108 

penalty  for  neglect  in  making,  and  for  fiUse  re- 
turn,  108 

by  masters  of  rq^imental,  &c.,  band,  to  be  made 
and  transmitted  to  adjutant-general  with- 
in ten  days  after  parade, 108 

to  be  certified  by  commanding  officer  to  whom 

band  reported  for  duty, 108 

penalty  for  neglect  and  for.fUse  return, 109 

by  commanders  of  regiments,  &c. ,  of  field  and 
staff    oflloers,    on    last    day    of    camp 

duty, 109 

and  delivered  to  brigade-migor  or  inspecting  offi- 
cer of  camp, 109 

penalty  for  neglect  and  for  folse  return, 109 

by  brigade-miOoi'i  ^  ^  made  to  commander  of 
brigade,  within  twenty  days  after  camp 

duty, 109 

to  be  transmitted  by  him,  under  penalty,  to 
commander    of   division   within    thirty 

days, 109 

what  to  contain, IGO 

Of  rolls  of  field  and  staff  officers  of  brigade  to  be 
transmitted   to  commander  of  division, 

&c., 109 

penalty  for  neglect  and  for  folse  return, 109 

commanders  of  divisions  to  make  return  of  the 

state  of  their  divisions, 109 

to  transmit  certified  roll  of  field  and  staff  offi- 
ces to  adUutant-genersl, 109 

penalty  for   neglect  and   making  fiil«e   re- 
turn,   109 

9.     Calloni    out    nr    casi    op    War,    Invasion, 

Riot,  kc. 

militia  may  be  ordered  out  by  commander-in-chief, 

to  repel  invairion,  kc. , 109 

when  may  be  ordered  out  by  commander  of  di- 
vision in  such  case, 109, 110 

when  draft  is  ordered,  how  to  be  ipade, 110 

officers  to  be  regularly  detailed, 110 

company  without  ofllcers,  by  whom  ctnnmanded, 

Ac, 110 

penalty    on     soldier    neglecting     to    appear, 

&c., 110 

soldiers  to  take  provisions  if  ordered, 110 

selectmen,  ke.,  to  fbmish  carriages,  camp  equi- 
page, Ac, 110 

penalty  on  town  fbr  neglect 110 

officerrecelving  articles  firom  town,  &c.,  to  be 
responsible  therefor,. . . : 110 
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kHpen,  fcc.  fcr  not  gh- 
f  pereou   liable  to  «>wl- 

inden  o 

iTgboesU,  *«..  to 

Deg- 
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wbea  oompUdnant  not  liftblafor  ootta, 116 

no  appeal  unleM  forfeiture  exceeds  ten  dollars, 

ezelnsiro  of  costs, 116 

oomplaints  by  other  oflScers,  how  prosecuted, . . .  116 
fanpilsonment  on  eawcutlon  not  to  exceed  six 

days , 116 

Jodgment  debtor  to  remain  liable,  and  ex- 
ecution may  be  sued  out  against  prop- 
erty,   116 

money  collected  for  fines,  how  disposed  of, 117 


be 


or* 
signed, 


14.    Courts  Uabtial. 

complaints,  on  which    courts    martial 
deced,    to    specify  offence, 

Ac., 117 

no  officer  to  be  tried  for  oflRance  committed  more  than 

a  year  before  complaint, 117 

nor  on  charge  preferred  by  soldier,  except,  &c., 117 

respondent    to    be    arrested,     to     have    copy    of 
charges,  and    notice,  ten   days   before 

trial, 117 

oonrts  may  be  adjourned, 117, 118 

of  whom  to  consist,  and.  when  held, 117 

on^  one  general  aod  one  diririon  court  martial 

in  one  division  in  one  year, 117 

general,  by  wh(»n    appointed,  and    to    try 

whom, 117 

division,   by   whom    appointed,   and    to    try 

whom, 117 

members  of,  how  and  by  whom  detailed, 117 

prorision  in  case  ofBoer  detailed  is  unable  to 

serve, 117 

no  officer  superior  in  rank  to  the  president  to  be 

detailed, 117 

offioert  ordered  to  detail  members  of;  to  make 

return, &0., 117 

officers  on,  to  rank  by  seniority  of  commis- 
sion,   117 

Jodge-adrocate  of  each  dividon  to  attend  general  and 

division  courts  martial, 117 

if  unable  to  attend,  another  to  be  appoint- 
ed,  117,118 

if  not  present  at  opening  of  court,  president  may 

appoint, 118 

soeh  advocate  to  finish  trial  commenced, 118 

If  presidant  does  not  attend,  officer  highest  in  rank 

to  preside, 118 

if  T^M-fc^^  is  not  present  at  opening  of  court,  presi- 
dent may  appoint, 118 

msmbtrs  to  be  sworn,. 118 

oath  of  pTQRldent,  members,  and  judge-advocate, ....  118 

diallenges,  how  and  when  made,  &c., 118 

certain   causes  of,  when  to  be  considered  as 

waived, 118 

if  accused  neglect  to  appear,  kc. ,  trial  may  proceed, 

Ac., 118 

witnesses    summoned,    &c.,  must    appear,    &c., 
under    same    penalties    as  in  criminal 

cases, : 118 

oath  of, 118 

evUenra  of  defliult  in  returns,. 119 

copies  of  documents,  liow  authenticated, 119 

all  proceedings, evidence,  fcc.,  to  be  submitted  to  the 

court  in  writing^ 119 

votes,  liow  to  be  taken;    two  thirds  required  to 

convict, 119 

MBtenea, 119 

order  to  be  preserved  in  court, 119 

iwords  of  trial,  &a.,  cortifled  by  Judge-advocate, 
4i»  be    transmitted  to  officer  ordering 

ooort, 119 

88 


MTTiTTIA — eoHtinued. 

and  by  liim  transmitted,  with  appiova 

of  adjutant-general, 

pay  roll  to  be  transmitted  to  same  offi 
copies   of  records   to  be  fcmished 

general, 

Judgment    may   be   reversed   by   oc 

chief, 

commissioned  officers,  for  what  offence 

by  c^urt  martial, 

fines   imposed,  to   be   prosecuted    I 

cate,. 

ootts  against  judge-advocate,  in  sn 

paid, 

15.     BOABDS  OF  OFFICE&t 

may  bo  called  to  settle  military  questi( 

16.   Qekzbal  Aim  Division  Courts 

courts,   of  whom    to    consist,  how 
organised, : 

vacancies,  &c.,  how  filled 

oath  of  president,  members,  and  Judge 

witnesses  summoned,    sworn,    &c., 
martial, 

judge-advocate  to  attend,  &c., 

proceeding  to  bo  recorded  and  tnx. 
courts  martial 

no  guard  unless  necessary  for  protectic 

17'  Rules  Asn  Abticlbs  for  qovkrxd 
DI  AcruA^  Skrvic£, 

MTT/g 

inspectors  of,  how  appointed, 

to  be  sworn  and  give  public  noti< 

ment, 

to  keep  an  office  and  books  for  ret 

of  persons  who  sell  milk, . . . 

mi^  enter  stores,  &c.,  and  analysi 

to  prosecute  violations  of  those  pn 

compensation  of, 

measures,  cans,  Ac,  used  in  sale  of,  t 

wine  measure, 

capacity  of  can  to  be  marked  by  sealer, 
penalty  for  neglect   to   record  name 

specter's  books, 

fbr  neglect  to  place  name  on  cai 

conveyance  of, 

for  buying  or    selling,   by  othei 

measures,  &c., 

for  adulterating,  ftc, 

fbr  offering  for  sale  when  produo 

fed  on  deleterious  food, 

MILL  DAMS,    (see  Dams^  MiOs.) 
"MILLEBS. 

duties  and  compensation  of^ 

to  keep  scales,  &c.,  and  weigh  grain 

quired, 

penalty  for  neglect  or  refhsal  so  to 
toO  Ibr  grinding  grain,  not  to  exceed 

thereof, 

MILL  POKB. 

penalty  for  wOAiIly  drawing  water  fhmi 
MILL  FRIVILEOES. 

may  be   divided  among   tenants  in 
suits  in  equity,  or  on  peti 

tition, 

MILLS. 

I.    Brbctiok  A3n>  Bmulatioi 
and    dams    to    raise  water    for  wc 
may^e  erected,  fro.,  on 
navigable , 
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ol  be  creeled  to  lojoi;  of  lurTnll;  eiiatliigiBni 


implilDt  not  abaUd    b;   death   of  ti 


is  JudfDiniC  til 


■la  n: 


Tptd   to  dial  A>r  the  fhtun ;   and  Tlce 

WIM, 71 

what  maf  be  munered  Id  bar   of   nch    nxn- 

plalnl. 71 

napondaoC  thall  not  auwer  th*t  the  land  i>  nol  1d- 

Jund  bjmlll  dam 71 

olber  pleadlnga,  and  trial  on  anch  cainplahiC,  to  be 

If  the  complaint  be  ■> 


tj  maj  appeal  to  nipnme 


complaint  fbr  damage!  Faaanl  by  la 

ouI.Sk,, highway". 

trial  msy  be  Id  court  before  the  Jnij,  u  lo  i 


impl^nant  i>  entitled 

7 

to  now  complaint  for 

(. 7 

only   prior 


omplalnC  Oledj  and  b 


vheDihall  dedde  how  hl|^,aDd  brirtBt^ 
ode,  dam  maj  bekupt  op, .,...  tB 

Ehall  «nter  Bach  ckctlon  on  the  neord  iabi 

clerk'i  one*. 55 

mill    owner     ehall.   wlthla    three    monlhi  allB 
mch   entrr,  pa,   or  Hcnn  mcb  aa, 

pa,', ..S6 

4c.,  of  mill, ra 

throe  jaua, TX,'^ 

maj  bo  ncoiend  by  aca™  rf  MoOael, ^K 

-hal  ma,  be  reeoiered, 37 

than  twwlj  doUan, 7E 

ICTlcd  on  mill,  &c, 

like  an  «LUity  of  m 
ma,  bo  nidecmed  within    oc 

of  mm  paid,  and  twelve  per  oat.  bK 

l,™t, S 

nch  Ble  of,  how  &r  Tslid  igiinH  udgma  of  afll 

owner a 

may  be  cet  aside,  and  new  trial  ordend, -■  3i 

If  complaint  be  abated,  or  judgment  on  Todkt  I*  ir- 

bo  hrooghl  within  on.  ™r » 

dther  partj,  at  his  aulgneee.  maj  applj,  aad  wttbta 

prorUona  for  an  oBer  of  InmrnHd  eoopniMlia, 
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HELLS  —  cotuintud. 

pTOTision  for  apportioning  expenses  of  repairs, 
hc.f     on     tenants     and     rerersionerB, 

&c., 760,761 

fi>r  lien  on  rents,  &c.,  after  reTersioner  comes 

into  possession, 760, 761 

tenant  in  tail,  and  mortgagee  in  possession,  re- 
garded as  proprietors,  for  abore  pur^ 
poses, 761 

mortgagor  liable  for  irhat  is  not  recovered  of  mort- 
gagee,   761 

■lima  paid  for  repairs  by  mortgagee,  to  be  allowed  by 

mortgagor, 761 

sums  due  from  one  proprietor  to  another  for  ad- 
Tances,  may  be  recovered  by  an  action  of 
contract,  or  by  bill  in  equity, 761 

sooh   bill  in  equity  may  be  brought  in  supreme 

court, 761 

ooort  to  apportion  amount  recoTered  among  the 
plalntifBi  according  to  their  reepectlTe 
rights, 761 

'ftnegoing  prorisions  not  to  affect  agreements  respect- 
ing repairs,  &c., .' 761 

bow  execution  may  be  levied  on,  when  not  divis- 

ible, 617,618 

ponlshment  for  wilftd,  &c.,  iigury  to, 804 

fbr  flowing  water  back  on, 804 

HINiSTERS   OF  THE  GOSPEL. 

eaamptedfrom  militaiy duty,. 98 

from  liability  to  watch, *. 174 

from  serrice  as  Jurors, 680 

wlien,  together  with  deacons,  &o.,  to  be  a  cor- 
poration to  take  grants  to  thdr 
churches , 206 

BUj  take  in  succession  any  parsonage  land,  Ice.,. . . .  206 

may  prosecute  and  defend  actions  relating  to  such 

land, 206 

oonT^yanoe  by,  of  land  held  in  succesdon,  Tsiid  only 

for  time  of  ministry,  unless,  Ac., 206 

limitation  of    entxy  by  successor,  after  disseisin 

of, .776 

to  endesTor  that  youth  regularly  attend  school,. ....  217 

■sttlement  of,  in  towns,  how  acquired, 891 

powers  and  duties  of,  aa  to  solemnidng  marriages, 

&c 680 

penalties  on,  for  violating    provialon    respecting 

solemnising  marriages, 690 

ftee  of,  for  solemnising,  fcc,  marriages, 787 

aiay  visit  prisoners,  as  prisoners  desire, 868 

may  be  present  at  execution  of  criminal,  if,  Ac, ....  847 
MIKOBS. 

when  executors,  how  administration  of  estate  to  be 

conducted, 482 

property  held  by,  in  trust,  may  be  sold  and  con- 
veyed, in  certain  cases, 602 

sale  of  real  estate  of,  by  guardians,  for  payment  of 

debts, 612 

for  maintenance  and  investment, 618 

residing  out  of  state,  sale  of  real  estate  of, 618,  ^4 

certificate  of  intention  of  marriage  not  to  be  issued 
to,    except  on  application   of  parents, 

&o., 629 

unless  there  is  no  parent  or  guardian  in  this 

state, 629 

marriage  of,  not  to  be  solemnised  without  consent  of 

parents,  &c., 680 

gnanttans  of,  bow  nominated  and  appointed, 648 

may  be  appointed  by  will  of  Ikther, 648 

to  have  custody  and  tuition  of,  and  care  of  es- 
tate, &c., 648 

to  eontlnne  in  office  until  ward  is  twenty-one 

jewsofage 648 


MINORS  —  eoniinued. 

flither,  or  mother  of,  if  competent 

tody  of  person,  and  care 

&c., .'. 

property  of,  whose  fiither  is  living,  wl 

plied  to  his  support, 

real  estate  of,  may  be  sold  by  guardla 

under  license, 

may  be  hound  as  apprentices,  or  8< 

whom, 

power  of   mother  to  bind  her  chi 

upon  subsequent   marriaj 

be   exercised  by   herself, 

&c., 

when  bound  by  parent  or  guardian,  i 

to  be  expressed,  &c., 

when  may  be  bound  by  overseers  of  ] 
not  to   be   bound,  except  by  ind( 

parts, 

one  part  of  indenture  to  be  kept  for,, 
money,   &o.,  allowed   by   master, 

to, 

duties  of  parents,  &c.,  in  relation 

prenticed, 

complalpit  for  misconduct  of,  or  ol 

heard  and  determined, .... 
may  be  discharged  from  apprentices! 

court, 

when  dischaiged,  may  be  apprenticed 
ooets    in    such  cases,   how    awardi 

ered, 

damagee  recovered  in  action  against  n 

property  of, 

action  against  master,  by  whom  brou] 

not  bound  after  master's  death, 

absconding,  may  be  arrested  and  re 

prisoned, 

proceedings  in  such  case,  and  costs,  < 

arable, 

Jurisdiction  of  appointment  of  guai 

settlement  of  estato  of,  gi 

court, 

may  recognise  as  witnesses, 

other  persons  may  recognize  for, 

lONOT'S   LEDGE. 

ceded  to  United  States 

MISCARRIAGE. 

unlawful  procuring  or  attempting  t 

punished, 

punishment  for  aiding  and  assisting,. 

advertising  means  for  procuring, 

MISCUIEVOTTS,  &c. 

taidng,  &c.,  of  another's  property,  bt 

tent  to  steal,  how  punished 
injury  to  property,  how  punished,. . . 
MISPRISION  OF   TREASON. 

how  defined  and  punished, 

MISTAKE. 

fraud,  and  accident,  suits  in   ca.«e« 

brought  in  supreme  judj 

equity, 

MISTRESS. 

provisions  relating  to  masters  of  s 

apply  to, 

MODERATOR. 

of  towfi  meetings,  to  be  chosen, 

tional,  stoto,  district,  ant 

tions, 

to  be  chosen  by  written  ballot, 

in  choice  of,  town  clerk,  Ac.,  to  preei 

and  duty  of  moderator,. . . 
powen  and  duties  of  , 
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MODERATOR  —  eontinued. 

tonoetTBTotesorall  penouooTOtiiigUatii 68 

not  aofwerable  for  reftuing,  whon  name  not  on 

list, 68 

pwudty  on,  far  examining  namei  on  ballot  before 

poll  is  closed,. 160 

may  aAnlnister  oaths,  in  open  meeting,  to  otBcen 

then  chosen, 160 

■hall  poll  Toters,  Ac.,  if  seren  Toters  qoeetion  hie 

decUuntion  of  any  rote,  unless,  &c., 160 

no  person  to  speak  without  leave  of^ 160 

ms^  order  disoiderly  person   to   withdraw,  after 

notice, 160 

and  may  order  such  persons,  upon  refusal  to  with- 
draw} to  be  confined,  Ac, 160 

penalty  on  person  refluing  to  withdimw, 160 

of  meetings  in  watch  districts,  to  be  chosen, 
with  powers  of  moderator  of  town 
meeting, 174 

of  meetings  in  fire  districts,  to  be  chosen,  with 
powers  of  moderator  of  town  meet- 
ing,   180 

of  meetings  of  proprietors  of  wharres,  and  real  estate 

lying  in  common,  powets,  Sie.y 880 

MONAMOY  POINT.   . 

in   Barnstable  county,  land  on,  coded  to  United 

States, 44 

XONEY. 

oongrees  may  coin,  and  ragulate  Talne  of,  Ac, 4 

to  be  paid  firom  state  treasury  only  on  governor's 

warrant,  except,  ftc, 24 

sumsof,  how  computed, 80 

at  interest,  more  than  owner  pays  intarast  for,  tax- 
able,.....*     74 

of  account,  to  be  dollar,  cent,  and  mill,  and  atv 
counts  in  public  offlces,  Ac.,  to  be  kept 
accordingly, 292 

eluagee,  Ac.,  otherwise  made,  not  vitiated,  but  to  be 

reduced  to  dollars,  &c., 282 

Intereat  of,  to  be  at  the  rate  of  six  per  oent  a 

year 282 

when  more  than  six  per  cent,  is  merred,  con- 
tract not  Toid,  but  threefold  unlawftil  in- 
terest forfeited, 292 

defendant  to  recover  full  costs,  in  action  on 

such  contiact 292 

if  more  than  six  per  oent.  is  paid,  tbroeMd 
nnlawfhl    interest    may    be     recoTered 

back, 292 

action  for  such  reeoTeiy,  to  bo  brought  within 

two  yean, 282 

MONTH. 

how  construed, 61 

MONITMENTB. 

to  be  erected  at  every  angle  of  lines  between 
contiguous  towns,  at  Joint  expense  of 
towns, 158 

at  angles,  Ac.,  of  highways,  when  laid  out,  frc, 244 

punishment  for  wilflil,  Ac.,  removal  of, 808 

MORTGAGES  OF  REAL  ESTATE. 

suits  concerning  conveyances  in  the  mitore  of  mort- 
gage may  be  brought  in  supreme  court  In 
equity, 660 

to  the  commonwealth,  money  doe  oa,  may  be  de- 
manded and  received  by  treasurer,  who 

may  give  discharge, 717 

may    be    foreclosed,  or  redeemed,  as  other  • 

mortgages, 717 

treasurer  may  make  entry,  or  bring  action  to 

foreclose, 717 

nit  for  redemption  to  be  brought  In  the  su- 
psema  ooort,  In    SuAolk  ooaatf. 


MORTGAGES  OF  REAL  ESTATE— eoafnnwf. 

vice  how  made,  and  other   proceedings 

therein, 717 

tenancy  in  common  not  created  by, 467 

separate  deed,  Ac. ,  of  defeasance,  when  ccostrued  to 

be  a  mortgage, 716 

to  be  recorded,  or  not  to  defeat  absolute  convey- 
ance, except,  Ac., 467 

notice  of,  to  be  given  by  grantor-  in  nibeequent 
conveyance,  before  consideration  is  paid, 

&c., 467 

grantor  liable   in  damages  for  neglect  in  such 

case 467 

not    defeated    by   subsequent    rights   of    bons^ 

stead, 625 

held  by  banks,  may  be   attached  and   taken   on 

execution, 906 

held  by  Insurance  company,  may  be  attached  or 

taken  on  execution, S22 

lands  mortgaged,  &c.,  how  seiaed  in  such  caws, 908 

damages  to  real  estate,  subject  to  mortgage,  how 

assessed  when  taken  for  railroad, 858 

may  be  discharged  by  entry  on  margin  of  record, 

Ac,  signed  by  mortgagee,  Ac 468 

such  entry  to  have  elfect  of  deed  of  release, 

Ac, 468 

liability  of   mortgagee    for    reftislng    to  dis- 
charge,   468 

In  hands  of  executors,  Ac.,  to  be  considered  personal 

assets,: 489 

If  audi  mortgage  Is  redeemed,  executors,  Ac,  to  re- 
lease, meantime  to  hold  in  trust,. 190 

mortgagee,  not  in  possession,  may  pay  taxes  in  cer- 
tain cases,. . . . : 85 

la  possesslcm,  liable   to  pay  taxes   in  certain 

cases, ffi 

entitled  to  deed  Ihmi  purchaser  at  sale  for  non- 
payment of  taxes,  upon  tender,  Ac.  ^ 65 

entitled  to  receipt  for  payment  of  taxes,  and  may 

add  sum  paid  to  mortgage 86 

fnch  receipt  recorded  In  registry  of  deeds  to  be 

uotlceof  paymeot,  Ac, 86 

UabUity  of,  for  refusing  to  dischaige  mor^go  on 

request,  Ac , 468 

mortgagee  of  an  undivided  interest  concluded  by 

partition  among  ownws, 708 

real  action  founded  on  mortgage  to  allege  aeisin  to  be 

In  mortgage, 654 

FOBZOLOaiJU  09. 

mortgagee  or  his  assigns,  after  condition  broken, 
may  obtain  possession  by  peaceable  entry , 
or  by  action, 712 

an  ilitiy  may  be  made,  or  action  brought,  by  an 
assignee  of  the  mortgage,  whether  soeh 
assignment  Is  by  deed,  or  by  operation  of 
law 712 

Bueh  possession  obtained  in  eitlier  way,  and  eon- 
tinued  three  years,  shall  forever  forecloae 
the  right  of  redemption, 712 

cartifloate  of  peaceable  entry  to  be  made  on  deed 
by   mortgagor,  or,  by  affidavit  of    two 
wttneases,  and    recorded  in  regiatxy  of 
y  deeds, 712 

not  effectual  unless  rach  certificate  is  recorded  withhi 

thirty  days, 712 

wiitof  entry  to  foredose,  may  1|S  broogfat  in  aupieiae 

or  superior  court, 658, 662 

action  may  be  brought  against  tenant  of  flmihold, 

and  mortgagor  may  always  be  Jcrfned, —  712 

mortgagor  not  liable  for  costs,1f  ba  has  no  intertst 

mtA  makes  no  dsinea, 712 
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MOBTOAGES  OF  REAL  ESTATE  -^  eotuimted. 
■pYf^fniHT  to  deolaxe  oa  his  own  seUln  in  mor^ 

gig© 654,712 

If  It  appflsrs  that  plaintiff  la  entitled  to  poflaeaaion  for 
teeach  of  condition  of  niortgage,  con- 
ditional Judgment  shall  be  entered  cm 

motion  of  either  par^, 712 

if  defendant  is  neither  mor^agor,  nor  entitled  to 
hold  under  him,  conditional  judgment 

not  to  be  rendered, 712 

Judgment  in  all  cases  may  be  for  possession  as  at 
common  law,  unless  conditional  Judgment 

is  moTed  for, 712 

when  conditional  Judgment  is  to  be  entered,  court 
shall  inquire  and  determine  how  much  is 

due  plaintiff, 712 

soeh  Judgment  to  be,  that  if  defendant  within  two 
months  pays  to  plaintiff  sum  so  found 
due,  with  Interest  and  costs,  mortgage  to 
be  Told,  and  defendant  to  hold  prendses ; 
otherwise  that  plaintiff  hare  execution 

for  possessioD, 712 

if  condition  of  morl^age  is  for  doing  something 
other  than  payment  of  money,  or  if  part 
only  is  due.  Judgment  to  be  Taried  accord- 
ingly,   712 

norlgagee,  or  person  claiming  under  him,  may  re- 
ooTer  possession  by  entry  or  action,  be* 
fore  condition  broken,  when  no  agreement 

to  contrary, 713 

In  such  case.  If  the  debt  la  paid  alterwards,  or  the 
mortgage  redeemed,  rents  and  profits  to 

be  accounted  for, 713 

when  entry  is  bo  made,  the  three  years  for  fore- 
closure not  to  begin  to  run  until  after 
condition  Is  broken,  and  certain  written 
notice    given    to    mortgagor  or  person 

claiming  under  him, 713 

after  such  entry,  mortgagee  may  nu^e  a  new.entey 
or  bring  an  action,  notwithstanding  he 

has  possession, 718 

oertlfloates  of  such  notice,  and  of  such  new  entry,  to 
be  made  and  recorded  in  like  manner  as 

in  case  of  an  original  entry 718 

foieolOfuxe  may  be  opened  if  mortgagee  afterwards 
reeoTers  Judgment  for  part  of  his  debt  by 
reason  of  Talue  of  premises  being  less  than 

sum  due  him, 715 

suit  to  open  foreclosure  to  be  brought  within  one 

year  after  such  Judgment, 716 


mortgagee    in    possession,    when    liable    to    pay 


85 


IteDBiPTioir. 


salts  for,  may  be  brought  in  supreme  or  superior 

courts, 714 

if  brought  in  superior  court,  ^n  appeal  may  be 

had,  as  in  other  cases, 714 

when  bill  in  equity  is  inserted  in  writ,  what  shall  be 

deemed  commencement  of  suit, 714 

mortgagor,  his  heirs,  devisees,  executors,  or  ad- 
ministrators,  after  condition  broken,  may 
redeem  if  redemption  Is  not  foreclosed  by 
three  years^  possession, 713,715 

taaj  redeem  after  such  possession  and  foreclosure 
opened,  if  mortgagee  afterwards  recorers 
Judgment  for  part  of  debt  on  account  of 
value  of  premises  being  less  than  sum  due 
on  debt, 715 

bk  fiieh  ease,  suit  for  redemption  to  be  broufl^t 
within  one  year  after  such  Judg^ 
mant, 716 

132 
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MOBTOAGES  OF  REAL  ESTATE  -  e 

assignees  of   insolvent  OMporations 

sixty  days  after  their  app 

deem  mortgages  foreclosed  \ 

Ing  in  insolTenoy,  and  be: 

pointment, 

if  mortgagee,  or  person  claiming  under 
possession,  lie  shall  account 
profits,  and  be  allowed  for  si 

in  repairs,  &c., 

on  snoh  account,  balance  found  due  c 

how  paid, 

pnson  entitled  to  redeem  to  pay,  or  tei 
or  perform  other  condition, 

if  suit  is  brought, 

tender  and  payment  may  be  made 
and    he  may  execute  a 
person  entitled  thereto  is  un 

■Wp, 

may  be  made  by  exeeutoes,  administra 

doTiaees, 

tender  may  be  made  at  any  time  be 
entry,  and  within  the  three 

for  redemption, 

.if  tender  is  not  accepted,  mortgagor,  or 
ing  under  liim,  may  recover 

suit  in  equity, 

If  not  accepted,  foreelosore  not  prevei 
suit  for  redemption  Is  comm 

one  year  after  tender, 

if  in  snoh  suit  plaintiff  aUeges  that  lie 
or  oflered  to  pay  sum  due, 
amount  to  clerk  for  party  ei 

to, 

suit  may  be  brongfat  by  executors,  ad 
heirs,  devisees,  upon  tender 

ceased, 

|)]aintiff  entitled  to  redeem  on  eertai 
though   a  previous  tender 

cient, 

right  of   redemption   may   be   taken 

tion, 

proceedings  in  levy  of  execution  on  righ 
right  may  be  redeemed  by  vl3btor  wh< 

Ac., 

may  be  sold  on  execution,  &c,  — 

liability  of  mortgagee,  &c.,  for  refusing 

mortgage  after  performance  < 

on  request, 

persons  entitled  to  redeem  may,  within 
for  redemption, bring  a  suit  ti 

ont  previous  tender, 

may  therein  offer  to  pay  the  sum  w 
found  due,  or  to  perform  othi 

of  mortgage, • 

court,  after  oonunenoement  of  suit  in  I 
vacation,  may  determine  wha' 
dispute  is  due,  and  order  Its 

mortgagee  or  clerk, 

new  parties  appearing,  during  pendenc: 

be  interested,  may  be  summc 

made  parties  to  proceedings,. 

suits    may   be    commenced    and    pro 

executors,    administrators, 

devisess, » 

of  X9dmafitian,  if  plaintiff  is 
redeem,  court  shall  determin 
or  what  other  acts  are  to  b 
enter  a  decree  that  upon  paj 
performing  soeh  acts,  withix 
time,  plaintiff  shaU  hold  the  ] 
charged  of  mortgme» 
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MORTOAOES  OT  REAL  ESTATE  —  raainiita. 

uplnOaD  or  th«  tbm  jmn  •tin  ei 


tiMKt  or  neclocte  to  wvpi  the  monaj  oi 
IKT  tblag  KGordlDf  to  deem,  monty 
ly  bg  left  with  clerk,  ud  ifur  [vrfomi- 


•gllnlt  Ihai  iotntl;  or  einrmUy. 7 

If  nuiiia;  leDdond  uid  broofllt  Into  eourt  eundi 


UtAer\Kwj  of  uecatlDU  on  Judgment  for  poeeenioii, 


and  befon  judfraent  on  the  orlglEul  wi 


Bt  Railuud  Couounoiri. 

hoirT«d>n[lftmiicblieiTii>Tboniort«>gBd, 886,368 

tnuteei  and  boDilholden  under,  meetlDii  of, SSS 


«Dai  Judgment  la  enteml  od  aalt  tolbn- 


atead  ofencntkn  lanilDg^,.-^ ",'^. 

U  |«jtia  Intarcatad  lb  equltj  of  ndempdoD,  Id- 


polloea  to  be  gifen  uid  othar  acta  dona  aownliii^  to 

tha  po-it,  aod  tha  order  of  MOrt, T 

pATtj  Belling  eh&ll,  wlrhLo  Icn  dayfl,  make  nport 


n  thmj  dill  after  lucb  kIs,  II 


,  71B 


J  maT  be  admJUBl 

ns 

Tied  Tomen  who  Id  mortfPM^ 
hramaiilag* TiS,  >17 


MORTOAOES  OF  REAL  R8TATS— conrBnol. 

numllsd  by  t.  mit  of  the  pic^iETIj  bj 


re  ha  then  prtiid[«It7 


coatiacta  of  bntiomi},  fee  ,  and  tnnaien,  &e., 
•hlpa  or  gooda  at  aea  need  not  ba 

■BortgBfgi  or  gooda  at  aea  need  not  be  ncordad 


to  be  ooDBldend  ai  racorded  wbao  leA  Id  elnt'e  oSka 
wb«n  mortgagid  proparlj  li  redeemable,  and  br 


gl™, 

DoUea,  irlth  U»  afldaTlt  of  eerrta,  la  U 

when  Dwrtgageli  iccordtd,'-.. 

the     orlgiiuls,    or    a    ropj   M     tb> 

lo    be    arldenca    of   giilng    i 


XparblDd 
MOTIONS. 


INDEX. 
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MURDER  —  continued. 

fonoB  of  indiotmenfc  not  to  be  changed, 791 

diatinetioii  between,  and  petit  treason  abolished,. . . .  791 
body  of  person  executed  for,  may  be  diaaected,  un- 
less, Ac., 791 

to  wh(un  to  be  deliTered  for  that  purpose, 791 

by  tlghUng  d  nels 791 ,  792 

punishment  for  assault  with  intent  to  commit, 793 

attempts  to  commit, 798, 794 

indictment  for,  may  be  found  at  any  period, 889 

HX78IGIANS.    {See  MUitia.) 

bands  of,  how  enlisted,  &c., 95 


MUSTER. 

military,  and  other  public  gatheiii^,  penalty  for 

guniDg  at, 437 

booths  used  for  gaming,  illegal  sale  of  liquors,  within 

one  mile  of,  how  removed,  &c., 464 

MUTUAL  ACCOUNTS. 

how  adjusted  in  insolTency  proceedings, 684, 687 

how,  in  trustee  process, 728, 724 

bow  may  be  set  off  in  actions, 668^71 

limitations  in  action  on, 777,  778 

MUTUAL  INSURANCE  COMPANIES. 

proriaions  respecting, 824-^9 


N. 


NAILS. 

wrought    and    cast,  and  brads,   how  made  and 

packed, 276 

to  be  packed  free  from  waste  iron, 276 

casks  for,  quality,  and  how  branded, 276 

forfeited,  if  offered  for  sale  or  sliipped,  &c.,  without 

branding, 276 

penalty  for  mixing  refuse  with, 276 

for  counterfeiting  brand, ■  276 

for  shifting  contents   of   casks  after  brand- 
ing,  276 

for    shipping    out    of    state    casks    of,    not 

branded, 276 

NAMES. 

of  others  not  to  be  used  in  business  without  thdr 

written  consent, 296 

illegal  use  of,  restrained  by  supreme  court, 296 

Change  of,  applications  for,  to  be  heard  and  de- 
termined by  probate  court, 648 

not  to  be  made,  unless  for  reasons  satisfoctoiy  to 

court, 648 

except  in  case  of  divorce,  &c 6S3, 648 

notice  of  application  for,  to  be  given  before  de- 
cree,   648 

of  decree  of,  to  beflven, 648 

on  return  of  proof  of,  certificate  of  name  to  be 

given  by  court, 648 

of  child  adopted,  may  be  decreed  at  time  of 

adoption,  without  notice,  fcc. , 648 

letnxns  of,  to  be  made  annually  by  judges  to 

secretary, 649 

to  be  published.  In  tabular  form,  with  acts  and 

resolves, 60,649 

women  divorced   may    resume    their    former 

names, 688 

NANTUCKET. 

lighthouse,  &e.,  on,  ceded  to  United  States, 44 

land  in,  ceded  to  United  States, 46 

selectmen  of,  to  act  as  county  commissioners, 148 

may  raise  money  for  county  expenses, 148 

town  treasurer  of,  to  be  county  treasurer, 149 

certain   provisions    respecting   fencing   unenclosed 

land  not  to  apply  to, 184 

regulations  concerning  shell  fish  in, 488 

County  of,  jurors  in,  liable  to  be  drawn  and  serve 

once  in  two  years, 680 

attachments  in,  on  writs  returnable  elsewhere, 
or  in  other  counties  on  writs  returnable 
therein,  to  continue  sixty  days  after  judg- 
ment,   626 

NASHAUN  I8LAin>. 

land  in,  for  lighthouse,  ceded  to  United  States, 44 

NATURALIZATION. 

congress  may  establish  nnifonn  role  of, 4 


NATURALIZATION — continued. 

supreme  and  superior  court  alone  have  jurisdictian 

of  application  for, 618 

clerlu  of  no  other  courts  in  this  state  to  act  in  such 

cases, 618 

proceedings  for,  to  be  in  open  court,  and  to  be  en- 
tered of  record, 618 

penalty  on  clerks  for  filing  papers  or  acting  in  cases 
of  naturalisation  except  as  provided  by 

law  of  this  state, 618 

Natnxalized  citizena  not  entitled  to  vote,  nor  eli- 
gible to  oflice,  until  after  two  years*  resi- 
dence, &c., 89 

proof  of  naturalisation  to  be  required  by  select- 
men, &c.,  before  putting  name  on  list 

of  voters, 67 

NAVY. 

power  of  congress  to  establish, 4 

NAVY  YARD. 

land  for,  in  Charlestown,  ceded  to  United  States, ....    44 
NEAT  CATTLE. 

when  taxable, 76 

less  than  ayear  old,  exempted  from  taxation, 76 

to  be  impounded  for  being  at  large  contrary  to  law, 

fcc., 186,186 

{See  Animab^  Beasts.) 
NEGROES. 

punishment  for  selling  the  service  or  labor  of,  when 

kidnapped , 794 

NETS. 

of  fishermen,  when  exempt  firom  levy  on  execution 

and  attachment, 624, 688 

NEW  BEDFORD. 

land  In,  ceded  to  United  States, 44,45 

Pahner*B  Island  in   harbor  of,   ceded   to  United 

States, 45 

Egg    Island   Shoal  in  harbor  of,  ceded  to  United 

States, 45 

penalty  for  boarding  vessels  in  harbor  of,  without 

leave,  except  by  pilot,  &c., 290 

what  to  be  deemed  limits  of  harbor  of,  for  certain 

purposes, 290 

penalty  for  taking  fish  within  harbor,  &e.,  ot,  by  per- 
sons living  out  of  state, 481 

NEWBURY. 

land  in,  for  breakwater,  ceded  to  United  States, 44 

NEXT  FRIEND,  {see  Guardian,) 648 

NEXT  OF  KIN. 

what  to  inherit, 474f485 

when  liable  for  support  of  paupers 892, 898 

NEW  TRIAL. 

In  dvil  caflOB,  may  be  granted  by  spjfgme  and 
superior  courts  at  any  time  aj*^  judg- 
ment,  •. • 666 


INDEX. 


NUISAKCES — continued, 

«Kp«iM  of  abating,  to  be  oolleeted  by  offlcer  m 
damages  and  eoiti  are  oolleeted  on  ez- 
eeution, 711 

when  buildings  and  other  things  are  removed 
as  nuisances,  they  may  be  sold  as  on  ex- 
ecution, and  proceeds  applied  to  '  pay 
charges  of  removal 711 

alter  ennmenoement  of  suit  in  equity  concerning  a 
nuisance,  supreme  court,  or  any  justice 
thereof,  in  term  time  or  Tacationi  may 
issue  on  injunction  to  proTent  or  stuj 
■te 711 


NXJIB  ANCES — amtinued. 

whim  an  action  of  tort  fat  a  nuisance  ! 
supreme  or  superior  court,  t  i 
any  justice  thereof,  may  in  . 

issue  such  injunction, 

soeh  injunctions  may  be  dtuolyed  by  < : 
same,  or  any  justices  thereof,  i 

or  Tacation, 

NtTNCTTPATIVE  WILL. 

when  may  be  made  by  sokUers  and  mari : 
NUTS. 

to  be  sold  by  dzy  msMore,  wider  penalt ' 


O. 


OATH. 

to  indude  "  afllimationB,"  where  they  may  by  law  be 

substituted  for  oaths, 61 

may  beadmlnistered  by  senators  and  reprosentatiTes, 

as  members  of  committees, 49 

eomnisdonen  to  take,  fcc,  in   other  states  and 

countries, 182 

osoal  mode  of  administering,  heietoibre  practised,  to 

be  observed , 673 

how  administered  to  persons  not  believing  in  the 

existence  of  Ood, 678 

alllrmationB  may  be   substituted  fbr,   in  ease  of 

Quakers  and  persons  having  conscienUous 

scruples,  &c., 678 

nay  be  administered  in   all  cases  by  justices  of  the 

peace,  except  where  diflbrent  provision  is 

made, 610 

Of  office,  form  of, 29, 83 

of  public  officers,  how  administered, 181, 182 

Of  attomeye  at  law,  on  admission  to  practice,.. . .  615 

Of  jViran  in  civil  and  criminal  cases, 682 ,  841 

Of  grand  jurors, 887 

For  relief  of  poor  debtor,  form  of, 687 

Judges  and  registen,  and  assistant  registers  of 

probate  and  insolvency, 601-603 

In  insolvency  proceedings,  may  be  administered 

by   judge,   and    hi    certain    cases     Iqr 

register, 581 

to  be  taken  by  insolvent  debtors,  &c ,  at  second 

meeting  of  creditors 680, 598 

when   may  be   taken   by  debtor  subsequent- 

ly, 682 

required  on  proof  of  claims  against  insolvent 

debtors, 584, 685 

may  be  taken  before  justices  of  the  peace, 685 

In  porobate  proceedings,  of  accountants,  may  be 
administered  by  judge  out  of  court,  or 
by  a  justice  of  the  peace  by  him  author-    — 

i«d,  &c. 676,677 

In  all  other  cases,  may  be  administered  by  the 

register  or  a  justice  of  the  peace, 677 

OATS. 

standard  weight  of  bushel  of, 266 

OBSCENE  BOOKS  AND  PRINTS,  &c. 

punishment  for  importing,  printing,  selling,  re- 
ceiving, having  in  possession,  &c., 819 

ieareh  warrant  may  issue  for, 819, 880 

to  be  kept  as  evidence,  and  then  destroyed, 819 

prosecutor  to  conviction  to  have  half  the  fine, 819 

OFFENCES. 

to  be  proneuted  by  indictment,  except,  fro., 790 

pniehment  <rf,  haw  stayed  by  repaxation  of  injured 

party, 884-889 


OFFENCES — continued. 

persons  to  be  held  to  answer  for,  upon  ii  i 
upon  information  authorised  by  >ts  t 
by  police  courts  and  justices  of  the  i 

by  courts  martial, 

not  to  be  convicted  of,  except  by  v: 

&c., 

not    to   be    punished    for,  unless    d\. 

ed, 

former^onvlction  or  acquittal  of, 

concealing  and  compounding,  how  punli  I 
Against   the    soTeraignty    of    the 

wealth, 

Against  the  person 

Against  property, 

Of  forgery  and  against  the  cunency 

Against  public  jnstioe^ 

Against  the  public  peace, 

Against  chastity,  moralily,  and  deoe;: 

Against  the  pubUo  healthy 

Against  pablio  policy, 

OFFENSIVE  TRADES. 

places  for  exercise  of,  how  assigned, 

assignment  of  places  to  be  recorded, 

when    places    assigned    for,    become 

assignment  may  be  revoked 

court, 

person   damaged   In    comfort    by,  mii 

damages, 

exercise  of,  may  be  forbidden, 

orders  therefor,  how  served  on  occupant,. 

penalty  for  disobeying  such  order, 

appeal  to  superior  court,  and  trial  by  Jur; 

to  be  suspended,  pending  appeal, 

form,  return,  and  eSiect  of  verdict, 

costs  in  such  cases, 

OFFER  OF  JUDGMENT. 

how  may  be  made  by  defondants  in  suits 

inequity, 

to  be  accepted  within  ten  days  alter  no 

further  time  Is  allowed  by  com 
if  not  accepted,  or  plaintiff  does  not  re 

damages  and  costs,  how  rec< 

execution  issued, 

not  to  be  evidence  In  any  other  suit,  nor 

sequent  proceeding  In  same  aci 
OFFICK 

right  of  people  to  secure  rotation  in^ .  • .. 
person  fighting  duel,  or  sending  or  acccp 

lenge,  or  promoting  a  duel,  i 

holding,  &c., , 

foiiilted    by  conviction,  and  sentence 

prisoUy. 
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IHDEX. 
OILS. 


Ii  THtoMtlDD,  nnloa  to 


In. 37 

during  good  behiTlor, 17,  27 

IncompsabiUW  of. 80,  S3, 4B.  119, 742 

public  oScei  (o  be  dosed  oa  oectaln  bolldayl, 49 

OFFICERS. 

of  United  BtUft,  not  to   itain   fretBlM,  tiOim, 


tombml 

toepeokecof 
allmita  of 

money,  to 

hoane  of  repre»ont«Uiro« 

dlibnnto 

nulu    uu 

uil    report     to 

antl«of. 

biduklogpOK: 

llHUUld 

ncarrini;  lliblU- 

tniTelllng 

■Dd&lultantimiiilJs.. 
wbtn  ud  hoT  p4iible, 

lo,««dtt™ 

nulilDS 

vtum,  UIDIBllr, 

peMllj-to 

lit  of,  to  be  pubtlibod  *ilfa  nc 


UlbDlt/  of,  for  eecopo 


t  exhibit  profwpt  on  rcqua 
Jty  (or  lUse  UBver.or  rel 

Mhlblt  precept,.... 


penftllj  fbrB 

teit  of,  to  bo  Hurii'i 
on,  OF  VPHUOK 

wtlftal,  lta,j  Iqjuiy  bj 
ONIOKS. 


pcDidt7  tat  bcJJIdc  wII 
wbeo  theie  prorkkuu  not  to^pply.. 
OPSBATIVES. 

wgca  ofi  In  muo^tnring  efltabUf 


OBCHABOS.    , 

vnjtal  Hid  nuUdoiiH  Irynir  b>^  bov  ptuUin],. . 
how,  when  ccomaitled  on  Lord's  dAy^ 


ru«  on,  wbeo  p4jftt>le  Id  tbv  i 

not,  nhcn  pKj^bli  m  dsnu 

T  pajmept  rf  monej.  iritUn 

on,  when  protested.  ■  • 


nasiTiag  futi,  to  ftimlih 

P«riii(, 

peniiltjfcr  neglect,... 


negUgantlj  iufferlng  prinnci 


>.  ke,,wlUi  pndsCM- 


IKDEZ. 
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OVERSEERS,  isc, -^  anUinued. 

pauper  haa  aetttoment,  aod  request  his  re- 
moval,  894 

prorlsions  concerning  such  notiflcations  by,  and  ser- 

Tice  thereof, 894 

may  take  effects  of  deceased  paupers  to  reimburse  ex- 
penses of  support,  <SbX} 894 

to  prosecute  and  defend  suits  concerning  paupers,  in 

behalf  of  their  towns, 894 

to  return,  annually,  to  secretary  of  commonwealth, 

statement  of  paupers,  (S:c. , 894 

form  and  contents  of  such  return, 894,895 

penalty  on,  for  not  mailing  return, 896 

to  perform  duties  of  superintendents  of  alien 
paascngers,  where  there  is  no  superin- 
tendent  4C0 

may  complain  in  bastardy  case  when  woman  ref^isea 

to  complain, 404 

may  bind  as  apprentices  children  chargeable  to  their 

towns,  &o., 649 

dnty  of,  to  inquire  &ito  treatment  of  chikbea  so 

bound, 650 

OVERSEERS  OF   HOUSES    OF    COEKECTION. 

{See  Houses  of  Correetion.) 

poweiB  and  duties  of, < 868-868 

1 


OWNERSHIP. 

of  property,  in  whom  it  may  be  proved  in  prosecu- 
tions for  oflfences  relating  to  real  or  per- 
sonal ratate, 841 

OYSTERS. 

penalty  for  nnlawfhlly  taking,  from  beds,  &o.,. 
pennits   to   take,  may  be  granted  by 

Ac, 482 

may  be  taken  at  certain  seasons  wMiout  permits,  for 

femily  use, 482 

Teasels,  boats,  &c.,haevliig  them  illegally  on  board, 

may  be  asked, 482,488 

to  be  diaekarged  if  owner,  &c.,  pay  penalty  be- 

fun  prosecution, 488 

prohlUtfons  concerning,  not  to  extend  to  In- 
dians,   488 

licenses  to  plant  and  grow,  may  be  granted  by  select- 
men, &c., 488 

shall   describe   flats  and   creeks   so  appropri- 
ated, and  be  recorded  by  city  or  town 

clerk, 438 

ftea  of  mayor  and  aldermen,  or  selectmen,  and 

clerk, 488 

lights  of  persons  licensed,  and  penalties  for  tres- 
passing thaceon, 488 
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PAGES. 

of  senate  and  house  of  representatives! 188, 184 

PALMER'S  ISLAND. 

land  on,  ceded  to  United  Statea, 45 

PAPER. 

to  be  packed  in  reams,  half  reams,  or  quarter 

reams, 276 

printing,  may  be  packed  in  parcels  of  two  reams,  —  276 
number  of  quires  in  ream,  fcc,  and  number  of  sheets 

in  quire, 276 

packages  of,  how  to  be  marked, 276 

penalty  of  selling,  not  packed  and  marked,  according 

to  law, 276 

not  packed  or  marked,  to  be  forfeited, 276 

PAPERS. 

secured  in  prosecution  for  peijnry, 812 

detained  from  the  person  producing  them, 812 

PARDONS. 

power  of,  in  governor,  by  advice  of  council, 24 

not  to  be  granted  before  conviction, 24 

to  persons  convicted  by  impeachment, 24 

governor  may  grant,  upon  such  conditions  as  he 

thinks  proper, 866 

terms  of  pardon  must  be  specified  in  the  war- 
rant,  866 

bond  may  be  required  for  the  performance  of  the 

terms  of  the  pardon 865 

how  taken,  and  where  deposited, 865 

if  terms  and  conditions  of  pardon  are  not  kept,  con- 
vict must  be  arrested  and  detained 856 

time  of  conditional  pardon  not  to  be  counted, 862 

proceedings  in  such  case, 865,  866 

how  the  question  whether  condition  is  broken,  to 

be  tried, 866 

officer  to  make  return  of  war»nt  for  pardon  or  com- 
mutation of  punishment  to  secretary  of 
state, '. 866 


PARDONS — continued. 

to  file  in  clerk's  office  copy  of  warrant  and  re- 
turn,   866 

clerk  to  sul^join  brief  abstract  thereof  to  record 

of  conviction  and  sentence, 866 

granted  after  divorce  by  reason  of  imprisonment 
not     to     restore     party     to     conjugal 

rights, 682 

not  to  cause  restoration  to  office,  unless  so  expressed 

therein , 846 

PARENTS. 

not  punishable  as  accessories  after  the  feet  of  felony 

committed  by  children 826 

{See  CkUdren.) 
PARISHES      AlTD     RELIGI0T7S      SOCIETIES, 
established  or  organised  by  htw,  to  continue  bodies 

corporate, 200 

actions  by  and  against,  where  to  be  brought, — 621, 622 

processes  in  suits  against,  how  served, 628 

powers  of  taxation  given  by  special  laws,  &c.,  not 

affected, 20O 

to  eqjoy  existing  rights,  &e.,  unless,  &c., 200 

churches  connected  with,  to  have  their  accustomed 

privileges, 200 

unincorporated,  may  organise  as  corporation  if  there 

are  ten  voters, 200 

may  hqld  real  and  personal  estate, 200 

may  hold  and  manage  donations,  like  incorpo- 
rated societies, 202,208 

powers  of,  may  be  revoked  by  let^htture, 200 

first  meeting  of,  how  called, 20O 

contents  of  warrant,  how  served  and  returned, 

&c., 200,201 

Justice  to  preside  till  cleric  Is  chosen, 201 

may  choose  officers,  fro., 201 

clerk  to  record  proceedings  of  organintion, 201 

may  grant  money,  and  for  what  purposes, 202 

money  granted  by,  to  bo  assessed  on  members  Uke 

town  taxes, 202 


fi>Ri>  oTmUi, 

to  aaxago  pmdeaUtl  AflftlrBf ' 
ooomltUa  li  ■ppoloMd, 
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PARTIES. 

tfleTenUj  Uable  on  written  contracts,  may  be  joined 

insult, 664 

Judgment  and  executions  in  Buch  suit 664 

To  actions,  wlien  nuiy  be  witnesses, 678, 674 

may  manage  their  own  cases  personally  or  by 

counsel, 615 

new,  may  be  brought  in, 667,  668 

amendments    discontinuing    as    to,  may    be 

made, 668 

may  be  examined  on  interrogatories, 661, 662 

death,  and  other  disabilities  of, 648-660 

in  tnfi tee  process, 726,726 

corruption  of  Jurors,  arbitrators,  &c.,  by,  how 

punished, 818 

PARTITION. 

of  lands  held  by  Joint  tenants,  or  tentmts  in  com- 
mon, may  be  made  by  writs  or  petition  in 

supreme  or  superior  courts, 698 

may  be  made  among  heirs,  dcTisecs,  and  those 
claiming  under  them,  by  probate  court, 

574,  708 
proceedings    for,   legally    commenced    in    either 
court,  that   court   to  have  Jurisdiction 

tliroughou  t, 705 ,  706 

may   be    made    notwithstanding    existence   of  a 

lease, 706 

may  be  made  of  estate  subject  to  homestead, 626 

V    and  notwithstanding  any  of  the  tenants  in  common 
\-  are  trustees,  attorneys,  or  guardians  for    - 

other  tenants, 706 

former  partitions  in  such  cases  confirmed, 706 

persons  not  in  being  at  time  of  application  for, 
bound  by  proceedings,  upon  notices  to 

.  parents, 705 

in  such  case,  next  friend  to  be  appointed  for 
person  not  in  being,  whose  expenses  sliall 

be  paid  by  applicant, 706 

when  money  is  awarded,  partition  not  to  be  es- 
tablished until  money  is  paid, 706 

returns  of,  may  be  set  aside,  and  case  recom- 
mitted   to   same   or  other  commissiouo 

ersr- 706 

when  accepted,  to  be  recorded,  and  remain  in 
office  of  cleric  or  register,  and  a  copy  re- 
corded in  registiy  of  deeds, 706 

records  in  registry  of  deeds,  heretofore  made  firam 

originals,  confirmed, 706 

may  be  made   by  guardian  of  wards   in   certain 

cases, 645 

married  woman  or  her  guardian  may  J<An  with  her 
husband  or  his  giuudian  in  making  par- 
tition,  699 

proceedings  for,  to  survive  on  death  of  parties,  and 

heirs,  &c.,  how  admitted, 649, 660 

remedy  agaiust  co-tenants  who  commit  waste  while 

proceedings  are  pending, 709 

Water  rights,  and  other  incorporeal  heredita* 
ments,  partition  of,  may  be  made  by  suit 
in  equity  in  the  supreme  court,  or  as 

above  provided, 706 

partition  may  be  so  made  of  water  of  a  navigable 

stream,  in  certain  cases, 706 

In  Suprcxe  and  Supkiuob  Goubts. 

Jurisdiction     given     to     supreme    and     superior 

courts , 653, 562 

proceedings  for,  when  commenced  in  superior,  how 
may  be  removed  to  supreme  court,  by 
affldarit  or  consent, '. .  .662, 700 

to  be  made  in  the  county  where  lands  lie,  but 
if  parties  interested  are  absent  or  un- 

133 


PARTITION — eontinwd. 

known,  petition  may  be  made,  and  order 

of  notice  issued,  in  any  county, 698, 699 

may  be  made  on   petition   of  one  or  more  part 

owners, 698 ,  699 

shares  of  petitioners  only  to  be  set  off,  and  residue 

to  be  left, 698,699 

Petition  may  be  maintained  only  by  one  having  an 

estate  in  possession, 699 

but  may  be  made,  although  the  estate  is  leAsed 

in  whole  or  in  part, 706 

cannot  be  maintained  by  tenant  of  fteehold,  by 
tenant  having  a  term  for  years  less  than 
twenty  years  to  run, 696 

may  bo  maintained  between  tenants  for  years, 
but  partition  not  to  afiisct  landlords  or  re- 
versioners,  699 

to  be  indorsed  in  like  manner  as  writs  in  other 

cases, 609 

what  sliall  be  alleged  therein, 699 

may  be  filed  in  clerk's  office  in  term  time  or 

vacation , 699 

summons  on,  how  issued  and  served  in  such 

case, 699 

may  be  served  without  being  filed  in  clerk's 

office, •  •  • .  699 

absent  and  unknown  persons  interested  may 
be  notified  by  publication  in  newspa- 
per, according  to  order  of  court,  or 
absent  persons  may  be  notified  per* 
sonally, 699 

in  such  case,  petition  may  be  presented  in  any 
county,  and  summons  issued  returnable 
in  county  where  lands  lie, 699 

persons  not  in  being  for  whom  estate  is 
limited  In  trust,  how  protected  and 
bound,  and  proceedings  in  relation 
thereto,. 706 

if  service  is  defbctive  or  insufficient,  or  any 
person  notified  fkils  to  appear,  court  may 
order  forther  notice, 699 

court  may  at  any  time  order  case  continued, 
that  absent  parties,  whether  named  in 
petition  or  not,  may  hav<»1ime  to  ap- 
pear,   ^ 699,  700 

death  of  parties  to,  effect  of,  and  how  heirs  and 

devisees  may  be  admitted, 649,  660 

a  guardian  may  be  assigned  by  court  for  any  inftnt 

or  insane  person  interested, 700 

for  persons  not  in  being, 705 

an  persons  interested  may  appear  and   plead,  or 

answer  Jointiy  or  severally, 700 

pleadings   in,  to   be   conducted   as   in  actions  at 

law, 700 

If  person  not  named  in  petition  appears  and  pleads 
or  answers,  petitioner  may  reply  that  he 
ought  not  to  be  admitted, and  any  other 

matter  also, 700 

If  It  appears,  in  such  case,  that  respondent  has  no 
interest,  the  matter  of  his  objection  shall 

not  be  inquired  of, 700 

Advancements,  questions  may  be  heard  in  said 
courts,  or  case  may  be  continued  and  the 
question  of  advancement  determined  in 

probate  court, 706 

Lnpioyementa,  value  of,  to  be  allowed  to  respond- 
ent in  certain  cases, 708 

if  awarded  to  respondent,  petitioner  not  to  have 
judgment  for  partition  until  he  has  paid 
the  same, 708 

how  allowed  on  new  petition  when  made 
after  a  former  partition,  not  binding 
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DD  nrUln  partlea,  or  «)i«d  Uitj  in  mliH- 

quently  wltUx! 703,706 

CMit*  on  trill  or  u  Iniu 700 

ho*  AllDffed  ignlDst  a  nApondeDt  i*bo  vl^ta  to 

puCltton, 703 

jndgmfoit  (br  puiltlva  to  be  smmlfid  for  raoh 

IhiTB  u  petltkiiwr  !■  entltttd  [o.ilthoogli 
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I    ud    nponiM    Df,    how    lUowgil    ud 

piJd, 708,787 

s  of  iwtltioQon  1D>7  be  Mt  olT  tofcClHr  or 


Htm  pno.l«.  «™l.t  of  mUl   or  MoHiieDt, 
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t.,  whil*  u  onapTlDg,  emitted  to 

how  br  oH  lenintu  anUUed  to  duttgn  ig^iut 
winng  doer,  ind  bow  eoch  dunags  to  be 

ntnrni  oT 

mtf  ben 

Id  Vdrh  appeal,  tm  petltSon  Jbr,  or  writ  of 
partltkm,  Judgment  nwudlng  that  putl- 
tloD  be  Dedfl  jihalL  not  Ih  dnwn  in  qoM- 


U  b.  conlnri-n  u  to  ilghti  or  pownloii 

uid  piopertj  of  *U  putka  ud  priylet 

«t  ownr,  for  whom  >  ohue  la  leR,  !•  oat 

cf  MaU,  ha  may,  within  thne  jeue,  applj 

may  SAnt  anch  peUUon  If  It  appwi  that 

hit  ahin  WH  leu  than  he  wu  entlUed 

h  aie,  Bdw  dinnon  of  whole  pitmiaea  ahaU 

not  he  nqoind,  hot  pertilton  may  be 

I,  at  by  tfiM&i  t» 

ej, 701,  M.a 

olahnlng  In  Bercnltj,  wtio  did  not  ^ 
p«r,  not  coDcluded  by  Jodpni,  bit 
Duy  bring  aelion  ft*  land  dilmd  kr 

who   did    not   appear,  tklmiiif  a  ittit 
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Ikoaomny 

i«Dt,«idi™ 
lOriuehlDten 

« 

depend   apon  o 


la  oiracd  Id  «va<a  ' 
J  be  ««(■«<**" I 


INDEX. 


PABTinON — eontihued. 

penoiu   not  in  being,  hov  to  b«  protected,  and 

bound,  and  proceedings  xespecting, 706 

mU.  estate  of  deceased  which  porty  interested  aa 
heir  or  doriscc,  or  persons  under 
them,  desire  to  have  included,  to  be 
dirided, 704 

petitioners'  share  to  be  set  off,  and  the  residue 
to  be  divided  among  each  of  the  owners, 
xmless  two  or  more  consent  to  hold  undl- 
Tided, 704 

when  any  port  of  estate  cannot  be  divided  without 
ii^ury,  it  may  be  assigned  to  one,  he  pay- 
ing to  others  the  sums  awarded  by  the 
commissioners, 704 

males  to  be  preferred  to  females,  and  elder  sons  to 

younger, 704 

whole  or  any  part  may  be  set  off  to  one  or  more, 
upon  paying  to  others  sums  awarded  by 
the  commissioners, 704 

in  such  cases,  partition  not  to  be  established  until 

money  is  paid,. . . , 706 

coats,  how  allowed  and  paid, 704, 787 

if  not  paid,  execution  may  issue, 704 

adyancements  may  be  settled  in  probate  courts, 706 

improTements,  after  partition,  how  allowed  in  second 
partition,  to  persons  evicted,  or  against 
persons  not  parties  to  first, 706 

originAl  return  to  remain  in  clerk's  office  or 
probate  office,  and  be  recorded  there, 
and  a  copy  recorded  in  registry  of 
deeds, • 706 

how  fur  conclusive,  when  confirmed,  on  persons  in- 
terested,  705 

penona  not  concluded  may  pursue  their  remedy  aa 

if  proceedings  had  not  been  had, 705 

PARTNERSHIPS. 

how  and  when  taxed  for  personal  property  employed 

in  their  business, 76,  77 

when  taxed  Jointly,  each  partner  liable  for  whole 

tax, 77 

ships  and  vessels  of,  how  and  where  taxed 77 

embexzlement  by  clerks  and  servants  of,  how  pun- 
ished,  800 

names  of  former  members  of,  not  to  be  used  by  other 

partners,  without  consent,  &c., 298 

jtroceedings  by  and  against,  in  insolvency, 587 

■nits  in  equity,  between  partners,  may  be  brought 
in  supreme  court,  and  receivers  ap- 
pointed,  .' 569 

Limited,  may  be  formed  for  mercantile,  mechanical, 

or  manuikcturing  business, 296 

to  consist  of  general  aud  special  partners, 296 

not  authorized  to  transact  insurance  or  banking 

business, 296 

general  partners  of,  to  be  responsible,  like  part- 
ners in  other  firms, 296 

special  partners  to  flimish  specific  sum  in 
caah,  and  not  personally  liable,  ex- 
cept, &c., 296 

certificates  of,  to  be  made,  specifying  names, 

residence,  stock,  &c., 296 

to  be  acknowledged  and  recorded  in  xi^istry  of 

deeds, 296 

if  fUse,  all  liable  as  general  partners, 296 

to  be  published,  otherwise  partnerdiipa  to  be 

deemed  general, 296 

to  be  recorded  and  advertised  on  every  renewal 

of  partnership, 296 

name  or  style  of,  to  contain  names  of  general 

partners  only, 297 

special  partner,   whose  name  is    used    with^ 


PARTNERSHIPS  —  continued. 

his  consent,  to  be  deen 

ner, 

liable  on  contract  made  by 

shows  he  acted  as  special 

responsible  if  eflfects  of  pai 

cient  to  pay  debts, 

capital  stock  of,  not  to  be  wii 
reduce  it  below  amount 
suits  to  be  by  and  against  gem 

cept,  &c., 

dissolution  of,  before  time  oi 

how  to  be  recorded,  &c. 

members  of,  when  not  othcm 

have   rights    and  liabii 

partners, 

Insolvency  proceedings  by  and  i 

ducted,.. 

PASSENGERS. 

liability  of  common  carriers  of,  for 
for  gross  carelessness  in  the  cai 
drivers  of  stage-coaches,  &c.,  ho 
lea|ing  horses  untied,  ai 

coach, 

( See  Alien  Passenger 
PASSPORTS. 

to  be  fhmished  by  secrotaiy  to 

color, 

PAUPERS. 

Support  of  bt  Towns, 
money  may  bo  granted  by  towns  foi 

settlement  of,  how  acquired, 

to  be  relieved  by  city  or  town  wl 

Ued, 

to  be  under  caro  and  oversight  of 

poor, 

overseers  of  poor  to  have  same  ai 

masters  of  workhous<», . 

what  kindred  of,  if  able,  bound  to  « 

kindred  of,  may  be  assessed  by  su 

complaint  of  town,  &c, 

has  been  relieved,  &c.,. . 

not  to  be  assessed  for  expense 

than  six  months  before  c 

may  be  assessed  In  weekly  sun 

terly,  for  fliture  support  < 

execution    against,    may   be 

newed  for  past  assessme 

rears, 

costs  against,  how  taxed  when 

adjudged  liable  to  suppoi 

court  may  order  with  which  o 

with  each,  pauper  shall  1j 

complaint    against,    how    fiU 

given, 

not  summoned  in  original  procc 

wards  summoned,  &c., . . 

'court  may  make  new  orders  alt 

on,  &c., 

liability  of,  for  support  of  paup< 
houses  wlien  they  have  a 

within  the  state, 

needing  relief  in  places  where  they 
ment,   to  be  relieved   1 

poor, 

expenses  of  supporting  such  may 
place  Incurring  them  aga 

thei«for,  , 

action  for  such  recovery  to  be  coi 

two  years  after  cause  arlH 

recovery  in  such  action  to  bar  defe 

puting  settlement  in  fhtu 
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I,  tc,  till  nmoTed 


r  DuU^  to  be  deemed  euttelent^. ........  I 

bringing  inta  uid   kc^^ng,  In   plus 


port,  Ae.,.. 
•nlti  codoohIhe,  to  be 

retnnu  of,  Ac.,  to  b 
Ibnn  tnd  contenli ' 


cpted  Hid  det^ndeil  bj 


dbcturged  frocD  Bt«te  priwo,  Ac.,  to  bvnBkmd  ta 

tooreilloplucorielllemiat «' 

If  too  dek  to  be  RmoTed.iujb*  [voTidfd  tar  )■ 

Mkte  prion,  &e. M 

of  t*  npported  Id  plus  when  «iA  bu  1^^  ■(- 

OeiDrtit,U,afiaiamot^ait, U 

diled,  ke.... ! K 

to  b*   provided    for  bj   conu,    kc-,  M    e^yeB— 

(uU, ....'.... --- M 

erty M 

saploymeat  of,  laaj  be  nnOmeted  ibr  witb  vapcfiD. 

tendonl,  &., - « 

ntudsg    to    »T>il    tbevml**    af  mcli   axH^- 

pef ■ •* 

penlltj  on,  (Or  lisTlDg  itite  (Imahooie  vitbcst  «■■ 

■ent  of  loipeelcn, »3 

may  be  HDt  to  placo  «tiej«  tlic^  tKkn^  hj  jettiEe  of 

mpcrior  court,  Ac, ...-.  tiS 

lon&tlfl   panperr   niaj  bo  KDt  ftwftj  In  Uk*  ■■■*- 

ner  bj   ptvbnlc  codr^     «    cgM|ilni»t, 

kc U 

ftor,  except  ta  ciw  expn^j  profiled  b; 

iMt, W 

AocoQutt  of  conQtlee,  t4wiu,  fcc,  lOr  npport  c^  k0« 


8se 

■bittaet  of  ntnrni  to  be  inada  b;  ncntu^  Uh 

OK  at  IcgialaCun, 896 

IniUtomlmihoiuei,  birlgg  letUnDent  nltUa  itato, 
to  bo  Abpportfd  br  town  wben  aucli  nt- 
tlenwDtli, 402,403 

Unbllltj  of   Wudred   for    eupport  of   nich    pui- 


RApectEng,  mre  enforced  In  Atmte  alm^ 

hooBM,  Ac, 3S 

to  piwcriba  fomu   for,  ud  flimlih    certfl- 
€«(«  to  be  lucd  in,  MmdlDg   to   elma- 

to  pTMcribe  (bnoe  of  relumi  b;  luperiDteDtteDli 


UablUI;  of  Mndnd  of,  Ac,  In 
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FSRSOK. 

may  be  applied  to  bodies  oorporato  and  poHde 618 

PERSOir  ACCUSED. 

{See  PHsoners.) 
PERSONAL  ESTATE. 

what  included  in,  for  porpose  of  tazatton, 74 

where  taxable, 75, 76 

mortgaged  or  pledged,  to  whom  taxable, 76 

of  penom  under  guardianship ,  where  taxable, 76 

held  in  trust,  where  taxable,  76 

deposited  to  accumulate,  where  taxable, 76 

of  religioas  society,  held  as  ministerial  ftmd,  where 

and  to  whom  taxed, ^ 76 

of  partners,  how  and  where  taxable, 76, 77 

may  be  disposed  of  by  will , 476 

of  deceased  person,  how  distributed, 486 

wkat  to  be  deemed,  in  certain  cases, 489, 490 

to  be  aocofunted  for  at  ite  appraisal,  except, 

*c., 494.496 

PERSONAL  LIBERTY. 

prorifllons  of  law  for  the  protection  of, 740-742 

goremor  to  appoint  commissioners  in  each  county  to 

defend  ftagitires, 740 

any  attorney,  wlien  desired  by  ItagitiTe,  may  act  as 

counsel, 740 

eommlBsioneTS  to  pay  expenses  of  defence, 740,  741 

and  be  reimbursed  by  commonwealth, 741 

persons  holding  olBee  of  honor,  tmst,  fcc.,  under 
state  laws,  not  to  issue  wanant  under 

AigitlTe  slaTe  law, 741 

Justices  of  the  peace  to  be  fined  or  imprisoned  if 

they  so  act, 741 

■tate  Jails  or  prisons  not  to  be  used  for  detentton  of 

persons  claimed  as  ftigitlves, 741 

jnmishment  for  persons  remoring,  or  aiding  in  re- 
moTlng,  ftom  the  state  those  not  held  to 

serrlce  or  labor, 741 

for  coming  hen  with  Intent  so  to  remore, 741 

thoae  suffering  from  such  remoral,  &c.,  may  also 

hare  damages  therefor, 741 

penalty   on   sherifb,  &e.,  arresting  fligitives  tmrn 

labor, 741 

on  members  of  TOlunteor  militia  fbr  acting  in 
selaure,  detention,  or  rendition  of  such 

fugitives 741 

penalties  and  prohibitions  not  to  apply  to  aete 
of  military  obedience  of  any  officer  or  pri- 

▼ate, 742 

tiiaae  protlsions  not  to  apply  to  ftagitites  fhmi  Jus- 
tice,   742 

persons  holding  judicial  office  under  the  United 
States,  or  office  of  commissioner  of 
cireuit  court,  to  hold  no  judicial  office 
in  state  except  that  of  justice   of  the 

peace, 742 

no  Justice  of  the  peace,  while  such  commissioner,  can 
Issue  any  steto  process  except  to  summon 

witnesses, 742 

PERSONAL  PROPERTY. 

wiUhl  and  malidonB  destruetion  of,  how  pun- 
ished,   806 

punishment  when  ralue  of  property  does  not  ex- 
ceed fifteen  dollars, 806 

PERSONAL  REPLEVIN.    {See  Replevin,) 

prorisiona  oonceming, 789, 740 

FESTILENCB. 

a4iounimentofoourtaineonseqneneeof, 617 

prisonen  may  be  mnoTed  from  jail,  &e.,  in  ease 

of, 864 

PETIT  TREASON. 

distlnetton^tween,  and  murder,  abolished, 791 

prosecution  and  punishment  of^ 700 

S9» 


PETITION  TO  LEGISLATURE. 

rightof, 16 

notice  of,  to  be  given,  and  how,  when  affecting  rightc 

of  individuate,  &c., 47 

when  affecting  cities  or  towns, 47 

when  for  act  of  incorporation,  &c., 47,  48 

for  incorporation,   notice  of,  to  specify  capital  re- 

■  ,  ({uired, 48 

for  extension   of  charter,  notice  to    specify   the 

same, 48 

proof  of  publication  of  notice,  how  made, 48 

proof  and  petition  to  be  presented  within  first  ton 

days  of  session 48 

PEWS. 

to  be  personal  estate, 204 

proceedings   relating  to,  when  house  is  rebuilt, 

&c., 204 

to    be  purchased    In  certain   cases   at  appndsed 

value, 204 

used  by  debtor  and  femily,  exempted  fhun  attach- 
ment and  execution, 688 

may  be  sold  for  non-payment  of  tax  legally  laid 

thereon, 688 

exempted  from  taxation,  except  for  parochial  pur- 
poses,    74,204 

flrom  levy   on    execution    and    ftom    attach- 
ment,  624,688 

FBYSICIANS  AND  SURGEONS. 

to  certify  certain  fkcts  concerning  deaths,  when  re- 
quested, under  penalty, 1C9 

to  give  notice  to  board  of  health,  Ac.,  of  dangerous 

disease,  under  penalty, 198 

dead  bodies  nmy  be  ftmdshed  to,  by  overseers  of 

poor,  &c., 195 

to  give  bond  that  such  body  shall  be  used  fbr  promo- 
tion of  anatomical  science, 195 

and  to  cause  renrains  to  be  decently  buried, 196 

aiding  in  coroner's  Inquest,  pay  of, 850 

when  may  have  body  of  person  executed,  for  dis- 
section,  '. 791 

exempted  flrom  serving  as  {UTOrs, 680 

of  state  prison,  appointment,  duty,  &o , 870, 872 

PICKEREL. 

provisions  respecting  the  taking  of,  frc, 431 

PICKLED  FISH. 

provisions  respecting, 261-264 

(See  Fisk.) 
PIGEONS. 

wUfnity  UlUng  or  frightening  fhmi  beds,  how  pun- 
ished   800 

person  so  doing  Hable  to  owner  for  actual  dam- 
age,   806 


common,  how  arrested,  secured,  and    punished, 

820,821 
PILOTAGE. 

Ibes  fbr,  to  be  estoblisfaed  by  commis^ionerB, 28S,  289 

ragisteredvessete,  of  two  hundred  tons  and  under,  to 

pay  half  pilotage, 289 

vessels  exempt  fVom, 2^9 

rates  of)  fbr  vesaels  taking  steam  towage, 289 

PILOTS. 

oonuttiMkmera  of,  how  appointed,  and  term  of  of- 
fice,  287 

to  grant  commissions   to   port  and   bay   pi- 
lots,   287 

to  keep  an  office,  and  register  and  examine  com- 

plalnte  against  plloto, 288 

to  notify  treaimrer  wiien  condition  of  pilots 

*  bond  is  broken, 2B8 

to  make  and  publish  regulations  concerning  pi- 
tote  and  pUotage, 288,289 


dDtlu,  fi«,  Ac^,  of  b^  or  genenl  plloUf  ■ 
FIPERS. 

FLACK 


FLAMTB. 

pnnUimeiitfbrirUfaUj  dlggbiijiip,. . 
FLEASDfO  AKD  FRACnCE. 


duugBi.  Jurtsdklkw  of  uij  ci 

thelocaUtysf  uijncllon, 

FLEADINOS. 
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FOUCE  C0T7RTS— conttntfed. 

In  eiyil  and  criminal  caaeB  to  be  kept  lepa- 

rately, 6® 

tarms  of,  to  be  fixed  by  jostloe  or  court,  and  ciril  and 

criminal  to  be  separate,. . .  .^ 571 

to  be  held  by  Judge,  or  in  his  absence,  or  disability, 
or  in  case  of  Tacancy,  by  senior  special 

justice, 671 

to  be  beld  as  often  as  necessary,  in  place  pro* 
Tided  by  district,  and  may  be  ad- 
journed , 671 

two  or  more  sessions  may  be  held  at  same  dme, 
and  a  special  Justice  may,  on  request  of 
judge,  hold  a  session  at  same   time  as 

Judge, 671 

expenses  of,  for  rent,  care  of  room,  stationery,  &c., 
to  be  audited  by  court,  and  paid  from 

county  treasury, 671 

two  thirds  of  the  expenses  to  be  repaid  from  state 

trefiAury , 671 

to  make  rules, 671 

may  issue  summons  and  other  process  to  witness  to 

run  into  any  coun^, 671 

complaints  to,  to  be  entered  on  docket, 671 

proceasee  of,  to  be  under  seal,  bear  test  of  judge  or 
senior  Judge,  and  signed  by  clerk  or  aa- 

sistant  clerk, 671 

in  other  respects  to  be  like  processes  of  justices 

of  the  peace, 671 

when  eases  are  adjourned  to  future  day,  parties  and 
witnesses  need  not  attend  from  day  to  day, 
'      but  shall  recognise  to  attend  at  time  of  ad- 
journment,   671 

ftes    and    costs    in,    how    taxed,    certified,   and 

paid, 672,788 

returns  of  criminal  statistics,  kc. ,  how  made, 129 

appeals  from,  to  superior  court,  to  be  had,  entered, 
conducted,  and  disposed  <^  like  appeals 

tcom  justices  of  the  peace, 672 

costs    on    appeals    from   judgments    of,  in   cItU 

cases, 780 

to  enter  on  docket  the  day  when  any  ciTil  case  is 

finally  disposed  of  Ibr  the  term, 788 

(See  Justices  of  the  Peace.) 

JuRisnicnox. 

same  as  that  of  justices  of  the  peace, 670 

to  haTe  powers  necessary  to  discharge  their  du- 
ties,   670 

of  offences  within  their  district,  jurisdiction  to  be  ex- 

clusire, 670 

additional  and  concurrent  with  superior  court  of  cer- 
tain cases  of  assault  and  batteiy, 670 

of  ofEsnoes  punishable  by  fine  not  exceeding  one 
hundred  dollars,  or  imprisonment  not  ex- 
ceeding six  m<^ths,  or  both, 670 

of  certain  cases  of  obtaining  property  by  fiilie 
pretences,  games,  fortune  telling,  and 
other  tricks ;  and  of  buying,  concealing, 
and  aiding  in  concealing,  stolen  prop- 
erty,   670 

court  may  decline  to  exercise  final  jurisdiction  of 
cases  within  the  concurrent  Jurisdiction 
of  superior  court, 670 

warrants  in  criminal  cases  issued  by  the  court, 
justices,  or  any  justices  of  the  peace,  to  be 
returnable  before  police  courts,  in  certain 

cases, 670 

to  be  returned  to  court  specified  therein, 
with  return  of  officer  indorsed  there- 
on,  671 

witnesses  and  parties  need  not  attend  from  day  to 


POLICE  COTTRTS  — continued. 

day,  when  cases  are  adjo 

day» 

may  discharge  poor  conricts, 

In  civil  caaea,  same  as  Justice 
exclnslTe  when  all  plaii 
and  trustees,  if  any,  n 

trict, 

police  court  of  Boston  to  hare 
diction,  concurrentiy  wil 
of  ciril  cases  in  which  dai 
claimed  does  not  exceei 
dollars, 

JUDOM. 

one  Justice  and  two  special  justice! 
appointment  and  tenure  of  office  ol! 
not  to  be  retained  or  employe*  I 

any   case    pending    or 

courts, 

may  reodre  complaints  and  issu( 

court  not  in  session , . . . 
to  make  rules,  and  act  as  clerk  wl 

pointed, 

to  hold  courts,  and  in  case  of  i  I 

Tacancles,  special  Justin 
prooessea  of  courts  to  bear  test  of,, 
may    discharge    poor    debtors, 

Salariwt  .of, 

not  to  receire  fees  for  any  addii  i 
-  fbr  issuing  warrants  and  : 

any  capacity, 

Special,  not  to  be  retained  as  co  i 

which  they  shall  have  o  ! 
senior  to  act  in  case  of  vacan  | 

Judge, 

may,  on  request  of  judge,  hoI( 

of  court, 

writs  to  bear  test  of,  in  cBt 

Judge  or  yacancy  in  offli  i 
compensation  of,  to  be  paid  I  ' 
*        rate  as  his  compensatii  i 

fees  taxable  for  the  sen  ! 

CUBXS. 

to  be  elected  by  certain  cities  and  i  i 

are  establl^thed, 

TBcanclee  in,  how  filled  by  electioc   . 
to  be  sworn,  give  bonds,  attend    ( 

records,  

may  be  appointed  by  judges  of  tho 

the  office  of  clerk  is  i    I 

law, . 

may  appoint  assistants,  with  api    : 

court, 

shall  be  responsible  for,  and  may  i    i 

ants,  — 

on  death,  absence,  or  remoral  of,    ! 

to  be  appointed, 

duties,  compensation,  and  oath, 

pore, 

not  to  be  retained  as  counsel  in    i 

tried  in  their  courts,. . . 

to  sign  processes, 

to  make  all  warrants  and  procei    i 

ceire  ftes,  fines,  and  ci     i 

turns, 

fees  of,  for  copies,  to  be  indorsed       i 
to  account  with  and  pay  to  count] 

cost,  and  fines  quarterl 
to  pay  certain  fines  to  cities  and  t     i 


1064 

POLICE  CODRTS— 


618,  eT4 


PflUFi  CoDET  or  Bomn.    Specul  FEOTition. 

court  nuhllslKd, B 

time  JuatlcH,  htm  »ppolDt«d  UMl   t«iiu«  ot  at- 


k*  ru1«,  ud  d]atrlbiii«  lnuln«  tanmg 

niKi™, 6' 

lobeflntjuiUce, Bl 

nmnU, 61 

kB,  ■d»rlM  or,  iKjiLble  oat  of  Mat* 

uurr 61 

Id  •Saliy  lot  crimliwl  biulDMa. El 


>n  miy  be  coatlDoed 


M  b*TC 

ume  Jurtadictlon  u  juitlno  of  U 
.hlch     >h>U     be    .«laJ.e    • 
pLilotini  ud  detendulti  lE^de 

epuM, 

hen    bU 

»    bDD- 

«™rd., 

court  (Or  couDt;  of  Suffolk  tn 

JiuUce*' 
uufer    ■ 

cl^to 

render  u  Kcount  to  houd  of  aecoo 

."^ 

POLICi:  OFFICERS. 

suf  t»  ippolnleil  br  HlMtmen,  to  bold  Dlflca  doc 

to  hmie 

poller  of  miutablet,  except  to  n 

tT,C 

retUHng 

to  utiit.  hov  uddIbIihI, 

FOOB  OONVICTB  —  csMnwA 
diiduigQ  of,  after  eoDfltieiunt  1 

praceedlbge In  nicheaM,... 


jj   JiuUeea    of    pot 
e  of  DtbcT  roan,  e 


h  Duij  Rconr  flue  and  o 

diui,lf  bebuajKl* 

mlt  tbei«(k>T  to  be  brought  In  one  f 


re  thao  thm  fburtlu  of  prope 


.btU   d«lgi,.«   the  clw 

of 

p™p«t7 

to  ha 

od 

«.™«. 

to   «i 

POLYGAMY-. 

defl>»>d>adpgal>b>d 1 

POOR  COKVICTS. 

dutjr  ofnugutnte  oiderlng 

m^ta^rf, 

tb 

eomndtiD 

entot. 
1 

INDEX. 


1065 


POOR  DEBTORS— eoHHntfMf. 

oath  that  h«  dOM  not  Intend  to  ksre 
state,  magifltxate  to  appohit  a  time  for 
hia  ezamioation,  and  iflsae  notice  to 
creditor, 685 

iSonn  of  notice, 685 

notice  may  be  gifcn  that  he  desires*  to  take  both 

oaths, '. 685 

senrioe  of  notice,  how  made  in  different  eases,. . .  .685, 686 

when  notice  that  defendant  desires  to  take  poor 
debtor's  oath  has  once  been  g^ven,  new 
notice  not  to  be  giren  until  expiration  of 
seven  days, 686 

when  notice  has  been  serred,  some  magistrate  to 
attend  at  time  and  place  appdnted,  and 
examine  debtor, 686 

pending  examination,  how  recognixanoe  may  be 

taken, 686 

bnt  debtor  not  to  recogniae  after  oath  is  rsftased,  ez- 

"  cept  in  cases  of  appeal, 686 

ezaminatton  of,  upon  notice  of  dedre  to  take  oath 
Chat  be  does  not  Intend  to  leaTd  state,  and 
how  dlMharged, 686 

examination  of,  upon  notice  of  dedre  to  take 
poor  debtor^s  oath,  and  how  dis- 
charged,   686 

not  entitled  to  benefit  of  poor  debtor's  oath,  if,  after 
being  arrested,  he  misspends  or  misuses 
certain  property, 686 

nor  if  he  makes  defiiult,  after  charges  of  fhtnd  are 
filed  against  him,  or  is  couTicted  there- 
on,   689 

may  be  discharged  by  magistrate,  upon  taking 
poor  debtor's  oath,  if  magistrate  is 
satisfied  that  fiicts  set  fbrth  in  oath  are 
true , 686,  687 

Ibnn  of  poor  debtor's  oath, 687 

form  of  certificate,  of  dischaxge,  and   ttie  eflfect 

thereof, 687 

after  discharge,  judgment  to  remain  In  fbree, 687 

execution  subsequentiy  issued  on  Judgment  to  run 
against  estate,  and  not  against  body  Ot 
debtor, 687 

on  bail  On  mesne  process,  or  imprisoned  on  any  exe- 
cution, may  be  discharged  on  toking  oath 
as  when  under  arrest, 687 

not  to  be  discharged,  after  writ  of  scire  Ihdas' 
on  bail  bond  has  been  served  on  sure- 
ties, unless  they  pay  coste  on  such 
writ, 687 

IxpBiaoNMKrcT  or. 

to  be  imprisoned  when  arrested  on  mesne  process, 
in   actions  of    tort,   unless    they    give 

baU 687 

in  actions  of  contract,  if  they  do  not  desire  to 
take  oath,  or  ftil  to  recognise,  or  do  not 
give  bail,  or  the  oath  is  reftised  by  the 
magistrate, 687 

in  such  cases,  magistrate  to  make  certificate,  and 

defendant  to  be  imprisoned, 687 

to  be  kept,  when  so  committed,  until  final  Judg- 
ment, and  for  thirty  days  thereafter  if 
Judgment  is  against  him,  unless  he  rec- 
ognises, gives  bail  or  a  bond,  or  takes  the 
oath , 687, 688 

to  be  Imptisoned  when  arrested  on  execution.  If  tiiey 
do  not  desire  to  take  the  oath,  or  fiiil  to 
procttre  sureties,  or  the  oath  Is  reftaed 
them, 688 

eslttBeate  to  be  made    by  magistrate,  in    snob 

>, 688 
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POOR  DEBTORS— eoi»(tmr«tf. 

to  be  kept  until  they  recognl«,  satisfy  the  execu- 
tion, take  the  oath,  or  are  released  by  the 
creditor, 688 

when  imprisoned,  to  be  supported  at  expense  of 
creditor,  if  he  claims  support  as  a  pauper  ^ 
jailer  may  discharge  him,  if  creditor  foils 
to  pay  on  demand, 638 

may  be  dJschai^ged  by  creditor,  if  he  claims  support 

as  a  pauper, 638 

when  so  discharged  by  jailer  or  creditor,  debtor  to 
remain  liable  for  debt  and  costs,  but  his 
body  not  to  be  again  arrested, 638 

not  to  be  diseharged  fh>m  imprisonment,  upon  8ati»* 
fying  execution,  unless  he  also  pays  the 
oost  and  the  expenses  of  his  support  in 
prison, 638 

how  long  to  be  imprisoned,  when  surrendered  by 

bail, ....643,644 

PUKXBHICBIIT  FOR  FeaDD. 

pending  exunlnation  of  debtor  desiring  to  take  poor 
debtor's  oath,  ohaigee  of  tnxid  may  be 
filed  against  hhn, 688 

when  chaiges  are  made  in  aflBdavit  for  arrest,  or  are  . 
filed,  the  same  to  be  considered  in  the 
nature  of  a  writ  at  law,  debtor  to  plead, 
and  trial,  and  evidence  therein, 688 

dther  party  may  appeal  to  superior  court  firom  Judg- 
ment of  magistrate  thereon, 638, 639 

appellant  to  recognize, 639 

If  debtor  makes  deflralt,  after  charges  are  filed,  or  is 

convicted  thereon,  how  punished, 689 

not  afterwards  to  be  bailed  in  same  action, 642 

DlSGHABOl  OP,  WKKN    COMIIRTXD    ON  WaRSAKTS  OP  DiSntESS 

IN  Favob  op  Statx. 

penons  so  committed  may  be  discharged  in  Uke 

manner  as  poor  debtors, 689 

may  represent  to  jailer  their  desire  to  take  poor 

debtor's  oath, 639 

jaOer  to  notify  magistrate,  who  shall  appoint  time 
for  hearing,  and  cause  notice  to  be  given 
to  distriet«ttomey, 689 

district-attorney  to  attend,  or  appoint  some  one  to 

attend ;  compensation  therefor, 689 

Poor  Bibtors  who  am  Irsanb,  bow  DiscHAEasD  or 

RBMOVKD. 

when  imprisoned,  and  unable,  by  reason  of  in- 
sanity, to  take  poor  debtor's  oath,  any 
person  interested  may  petition  Judge 
of  probate  court  fbr  his  removal  tram 
jail, 639 

Judge  to  app^nt  time  and  place  for  hearing  and 

order  notice  to  creditor, 689 

may  discharge  debtor,  or  remove  him  to  hospital 
or  other  place,  if  he  is  satisfied  of  his  in- 
sanity,  689,  640( 

when  debtor  is  so  discharged  or  removed,  legal  righto 

ofcredltor  to  remain, 689 

DiSCHAROB  OF,  Of  SPXCIAL  CaSES. 

when  committed  for  non-payment  of  taxes, 82 

in  bastardy  process, 405 

IMPRISOKED  WHRN  JUDOMBRT  IS  RXSfMRED  AOAINST 
THKK,  OR  WHEN  SDBRBNDIRSD  BT  BaO.  APTBR 
JUDGHXNT. 

when  a  debtor  Is  in  prUion  on  mesne  procem, 
where  Judgment  Is  rendered  against 
him,  he  may  be  discharged  by  giving 


1066 

POOB  DEBTORS  — cOHiniiud. 

bond   to    ■ancDdel 


r  in  thirtr 
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POST  OmCEB  A 

POBTHITMOUS  CH 
FODiddend  u  llTln 

n»  ROADS. 

KiCdeUhortlifllrinnat, 
falfacr,  to  tike  ihin  u  If 

be  bid 

dert«.,Ae„tor. 

DtribDteeqniUj.lnaucb 

UUH.to 

to  ™ntrib,.t.  wl 

h  de.lKe>,  Ae.,  fcr  p.? 

aentof^ 

be  mpFKrinMd  b,  fclber 

In  bJa 

POT  AND  PEARL  ASHES. 

to  gf,.  bond, 
ma,    .ppol" 

ported. 
tobowpoMl 

pot    uid    peut    ubn 

»port> 

bio  for  hta  deputirt. 

...279.5 

fte»of. 

i 

depaty-liiHpcctoTfl  t 
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FRISONa 

not  to  be  uaed  for  the  detention  of  personfi  under 

the  ihgitite  sUre  law^ 741 

PRISONERS. 

entitled  to  know  ftom  officer  arreetlng  the  reason  of 

their  arrest, 7^9 

to  see,  on  reqoest,  the  precept  of  officer,. 7^ 

maj  hare  counsel,  or  defend  themsolres, 790 

produce  witnesses  in  their  IkTor, 790 

entitled  to  meet  witnesses  against  them, ^ 

former  conviction  or  acquittal  to  bar,  &e., 790 

when  no  defbnce, 790 

aiding  to  escape  ttom  prison,  how  punished, 818 

jfh»n  officer,  how  punished, 818 

officer  voluntarily  BufEering  escape  of,  how  pun- 
ished  818 

negligently      suflfering     escape,      how     pun- 
ished,   818 

refusing  to  receive,  how  punished, 818 

reftising  to  arrest,  how  punished, 813 

refusing  to  assist  officer  in  securing,  how  pun- 
ished  818 

refusing  to  obey  justice  of  peace  in  securing, 

how  punished, 814 

in  examination  before  magistrate,  entitled  to  coon- 

Bel, 838 

may  bo  detained  in  jail,  &c., 867 

may  be  removed  from  one  jail  to  another  in  same 

county, 867 

list  of,  to  bo  returned  into  superior  court  at  opening 

of  each  term, 868 

provisions  for  classifjing,  &c., 858, 862 

{See  Houses  qf  Correetiont  State  Prison.) 
PRIVATE    WAYS    AND    BRIDGES^  {see  High- 

vays^) 289,248 

PRIZE  FIOHTINa. 

penalty  for, 792 

for  aiding,  promoting,  &c.,. 792 

for  leaving  the  state  to  engage  in,  out  of  the 

state, 792 

PROBATE   COURTS. 

established  in  each  county, 674 

to  be  held  on  days  fixed  by  law, 27 

Judges  and  rector  of  probate  and  insolvency  to  be 

*  judge  and  register  of, 674 

have  jurisdiction  of  the  probate  of  wills,  and  grant- 
ing administration, 674 

of  the  appointment  of  guardians  to  mincMrs  and 

others, 648,644,674 

of  all  matters  relating  to  the  settlement  of  es- 
tates of  deceased  persons  and  wards, 674 

of  petitions  for  adoption  of  children  and  change 

of  names, 647,648,674 

of  certain  matters  relating  to  Ainds  for  chari- 
table and  religious  purposes, 206 

of    the  appointment    of   trustees  in  certain 

casee 284,880,600 

vhen  a  case  is  within  jurisdiction  of  two  courts,  the 
one  in  which  proceedings  are  first  com- 
menced shall  retain  it  throughout 674 

administration  or  guardianship   first  granted  by, 

jihall  extend  throughout  the  state, 674 

jurisdiction,  so  fiur  as  it  depends  upon  residence 
of  any  person,  not  to  be  contested  in 
any   suit  except  upon  appeal    in    the 

case,. 674 

may  decree  specific  performance  of  written  contracts 
for  conveyance  of  land  made  by  deceased 
persons,  and  persons  subsequently  pat 
under  guardianship  —  proceedings  in  such 

caaes, 676 

may  make  rules,  to  be  returned  to,  approved, 


PROBATE   COXTRTS  — eoittrnif^cf. 

altered,     or     amended     by,     supreme 

court, 676 

judges  may  firame  and  iwue  necessary  warrants, ....  676 
decrees  to  be  in  writing,  and  with  certain  other 

papers  to  be  recorded, 676 

regularity  of  proceedings  to  be  presumed  after  twen- 
ty years, 676 

orders  of  notice,  and  certain  other  official  acta,  may 

be  done  in  vacation, 676 

may  award  costs  in  certain  cases,  and  issue  execu- 
tions therefor, 676 

judges,  when  accountant  is  unable  to  attend  court, 

may  administer    oath  out  of  court,  or 

authorise  justice  of  the  peace  to  do  i(; 

*  certificate,  accounts,  and  vouchers  to  be 

returned, 676, 677 

all  other  oaths  re^iuired  of  persons  in  relation  to  pro- 
bate matters  may  be  adminiatered  by  jus- 
tices of  the  peace, 677 

porUe^  having  business  in,  may  select  newspa- 
pers in  which  to  have  notices  pub- 
lished,   677 

county  to  provide  boolu  and  stationary  for, 677 

register     .to     prepare      certain     copies     without 

charge, 677 

derkfl  In  office  of,  not  to  be  commissioners  of 
insolvency,  or  dividers  of  estate  of  de- 
ceased persons,  unless  requested  by  por^ 

ties, 677 

judges  may  keep  order  m  thdr  court  and  punish  for 

contempt, 677 

Seaaions  of  the  court  in  the  several  counties, 

677,  578,  679 
to  be  held  at  such  places  in  the  cities  and  towns 

as  the  judge  orders, 677 

may  be  adjourned  by  judge  or  by  register,  in 

certain  cases, 677 

not  to  be  held  unless  registers,  assistant  reg- 
isters, or  register  pro  tempore,  is  pres- 
ent,  '. 577 

Appeals  may  be   had  to  supremo   court  in  all 

cases, 416,422,648,575,676 

to  be  claimed,  and  notice  given,  within  thirty 

days 676 

to  be  entered  at  rule  days  of  supreme  court,... .  675 
reasons  to  be  filed  fourteen  da3*s  before  time  of 

entry, 675 

omitted  to  be  entered,  may  on  petition  within 

one  year,  be  entered  subsequently , 675 

if  petitioner  was  out  of  United  States  at  time  of 
passing  decree,  ho  may  within  two  years 
thereafter,  and  within  three  months  afler 
his  return,  petition  for  allowance  of  ap- 
peal,    672 

to  be  entered  in  supreme  court  on  docket  with 

equity  cases, 675 

proceedings  in  probate  court  suspended  after  ap- 
peal,  676 

may  be  waived  before  entiy , 676 

■npreme  court,  in  case  of,  may  affirm  for- 
mer decrees,  reverse  the  same  in 
whole  or  in  part,  or  pass  any  other 
order,  and  remit  the  case  to  the  probate 

court, 575, 671 

proceedings  when  appellant  fhils  to  enter  ap- 
peal,  676 

jury  trial  on  such  cases  may  be  had  in  supreme 

court, 576 

{See   Estates   of  Deeetised    Persons^     Administra- 
torsy    Execut(ftSf     Guardians^     TYusts^     Wilis, 
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PROBATE  C0trRT8-en«iiniBiL 

jodCM  of,  naj  coDimlt  luiutlu  la  lUle  lunsUo 
b«iriCi]ii,  tn  eoDnUa   other  ttuu   Sof- 

folk, 407 

tat  of,  for  commltUDg  and  dlficlufglQg  Inn^' 

tlM, 408 

Dtcornrntign, 878 

cullon  In  dvU  Ktlons eS^6a6 

n»T  nmoTfl  to  faoflptColA  poor  dvbtol*  fho  an 

las™. ••. 8SB,M0 

(&(  Jiutga  of  ProtaU  aiut  itlolvtiKt.) 

to  be  KiTcd  on  Lord's  daj, UH 

ot  Air  unM  nndsr  pntsoM  6C,  Im^ TM 

FBOrAUX  CUKSINO  AND  SWEARDfa 

how  punlihid, 819 

pffOHCDtJoaCo1»coauii«ic«dlD  CweDtjdajB,..,,...  Bid 
FB07ERT. 

In  diKlaratkiiu,  Dud  not  b»  nude, <M 

PROHtsntOH. 

wr<tior,ii»rbelsiud  bj  •nprema  court 5E3 

PBOHI3S0BY  NOTES. 

mttQiiop  on  SondnjB  and  puhllohoUdaji,  when  pay- 
able  298 

when  maj  be  protected  In  nich  cara,,,.,,.., 293 

pa>'ablo  on  demand,  when  demuia  to  be  Dudo  to 

chargB  Indorttr, SB3 

llabl)U;  of  IndDnenl  of, 2B3 

makerfl  of.  lo  ha*o  Runo  dtffonre  agBloat  Indorv- 

pajBblo  wilhln  Ihta  ttate  on  a  da;  certain,  graa  to 

boalloTOdon, SH 

dprponaltj, 810 

on '. 063,688 

aedona  npon,  wKiwwed,  m«y  be  brought  bjr  pejco  or 

PROPalBTORS. 

ot  coaunon  flclds  and  'tanrrci,  kc.,  In  ao- 
Qons  against,  how  process  to  ba 
eerred,  ^., 622,023 

PEOSEcnnoNS. 

for  criminal  olIeoce^  not  to  bar  cItD  acdona, 840 

npon  repantlon  to  part;  ll^ured  and  pay- 
ment of  coIU 334,889 

eucbprocMdlngi  to  bETcMI  action, 889,840 

PROSTITUTION. 

Ijhed .' 817 

hullillngn.  tc. ,  re»rtcd  lo  for  purpoHi  of,  dormed 

toe   ot  bulkllDE  for  pnrpoM  ot,  to  render  leue 

Told, 4U 

penaJtjf  en  landlord  fbr  letting  bnlli^Dg  (br  purpose 

ot 4S1 

PROTEST. 

of  btUsef  eicbangs,  &e.,  maturing  on  Bnndaj  or  on 
•  public  holldsr,  to  be  made  on  Uie  neit 
ptecedlng  builneeadaj 298 


INDEX. 


1069 


FUBLIC  ADHINISTRATOBS— eontiniMd. 

to  be  notified  In  Buoh  oue,  and  to  appear  finr  com- 
monwealth , 487 

upon  death,  remoTai,  fto.,  of,  aoconnta  to  he  ez- 

amhied  by  another, 488 

radi  okfaflr  to  be  appofaited  administrator  on  all 

estates  not  adminiatevad, 488 

neglecting  duties,   &c.,  district-attorneys  to  pros- 
ecute if  there  are  no  heim, 488 

mon^and  personal  property  found  on  or  near  a 

dead  body,  when  to  be  ^ren  to, 860 

FUBLIC  AMUSEMENTS. 

proririons  concerning, 408, 484 

PUBLIC  ASSEMBLIES. 

penalty  for  disturbing, 820 

FUBLIC  CONVEYANCES. 

liability  ibr  careless  management,  Ac.,  of, 794 

FUBLIC  LANDS. 

conroyanees  of,  to  be  suttject  to  approval  of  goremor 

and  ooundl, 56, 189 

FUBLIC  UBBARISS.    (See  LOnuries,) 

proridons  conooming  establishment  of, 208 

PUBLIC  OFFICERS  AND  OFFICES. 
{Bee  Offlcenand  Offices.) 
FUBLIC  PROPERTY. 

who  to  have  charge  of, £6 

magasines,  mtmltions,  &o.,  to  be  in   custody  tiX 

adjutant-general, ^....    66 

nft  keeping  of,  at  pobllo  expense, 66 


FUBLIC  PROPERTY— eonrimiMf. 

tools  and  implements  to  be  niaiiced  as, 66 

unauthorised  possession  of,  how  punished, 56 

PUBLIC  REPORTS  AND  DOCUMENTS. 

annual,  when  to  be  made  by  eertahi  public  offl- 

oers, 63 

vgoAal,  when  may  be  made 58 

certain,  to  be  laid  beibre   legislature   in  printed 

form, 68 

when  certain  reports  may  be  put  in  type 54 

number  of,  to  be  printed,  and  distribution  there- 
of,     54 

complete  sets  of  public  series  of,  to  be  furnished  to 

towns, 54 

penalty  on   olBcers  neglecting   to   make   reports, 

&».,.. ..^ 64 

FUBLIC  WORSHIP. 

right  and  duty  oi; 14,84 

houses  Ibr, exempted  from  taxation, 74 

punishment  fat  disturbing  assemblies  met  for, 819 

PUNISHMENT. 

no  law  to  be  made  sul:()ecting  to  capital  or  inihmous, 
(except  in  army  or  na?y,)  without  trial  by 

jury, 9,16 

cruel  and  unusual,  not  to  be  Inflicted, 16 

when  not  proylded  by  stiUute,  to  be  according  to 

common  usage, 844 

may  be  oommutad  by  governor, 866 


Q. 


QT7AKERS. 

may  affirm  instead  of  swearing, 80, 88, 678 

how  exempted  from  enrolment  in  the  militia, 98 

OTerseers  of  monthly  meetings  of,  to  be  body  cor- 
porate to  take  and  hold  grants  for  use  of 

meeting,  &c., 206 

to  manage,  &c.,  property,  and  prosecute  and 

defend  actions  concerning  the  same, 206 

limitation  of  such  grants,  &c., 206 

marriages  of,  may  be  solemnised  as  heretofore  prac- 
tised,  680 

QUARANTINE. 

may  be  established  by  towns, 192 

may  be    established    in    another    town    with   its 

assent, 192 

by  two  or  more  towns,  jointly 192 

of  Tessels,  and  regulations  concerning,  may  be  estab- 
lished by  board  of  health, 192 

regulations  to  extend  to  all  persons  and  effects  on 

board,  &e., 192 

penalty  for  Tiolatlon  after  notice, 192 

vessels,  when  found,  «&c.,  may  be  removed  to,  by 

board  of  health, 192 

expenses  of,  how  and  by  whom  to  be  paid, 192 

penalty  on  seamen  and  passengers  of  infected  vessel, 
Ac.,  for  reftisal  to  answer  on  oath  certain 

questions, 192 

QUABTERMASTER-aENERAL. 

how  appointed, 97 

QUESTIONS  OF  LAW. 

arising  in  counties  of  Barnstable,  Bristol,  Dukes, 
Essex,  Middlesex,  Nantucket,  Nor- 
folk, Plymouth,  and  Suffolk,  for  su- 
preme court,  to  be  heard  by  court  for 

commonwealth, 666, 666 

In  other  counties,  at  terms  of  the  court  established 

therefor, 666 

90 


QX7ESTION8  OF  UlW  ^tontinuid. 

or  by  consent  of  parties,  or  order  of  court,  in 

said  court  for  commonwealth, 667 

how  lulsed,  entered,  heard,  and  determined,  Ac, 

664-567,  563,  566,  667 
entry  of,  in  supreme  court,  not  to  transfer  cases  but 

only  the  questions, 667 

{See  Appeals  J  Exceptions.) 
In  equity  cases  before  single  Judge,  how  may  be 

reserved  and  reported  to  fhll  court, 560 

{See  Equity.) 
QUIETING  TITLES. 

of  real  estate,  proceedings  for, 696 

QUINTAL. 

offish,  weight  of, 264 

QUITCLAIM. 

deed  of, 466 

{See  Deed.) 
QUO  WARRANTO. 

writ  of,  may  be  issued  by  supreme  court, 653 

who  may  apply  for  leave  to  file  information  in  nature 

of, 744 

when  application  may  be  made  and  heard, 744 

faeax^  to  be  had  summarily,  and  leave  granted 
to     file     Information     upon     probable 

cause, 744 

in  what  county  to  be  filed,  and  notice  thereof, 744 

alter  leave  given,  court  may  issue  iujunction, 744 

attorney-general  may  intervene,  and  ask  for  judg* 

ment  or  forfeiture, 744 

in  such  case,  he  shall  have  control, 744 

complainant  no  longer  responsible  for  costs,  —  744 
court  to  enter  such  Judgment  as  the  principles 

of  the  common  law  require, 744 

when  attorney-general  does  not  iotervene,Judgmcnt 

of  forfiriture  not  to  be  entered, 744 

form  of  Judgment, 744 
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RAILROAD  CORPORATIONS -emu»'«iiie(2. 

if  not  able  to  obtidn  such  laod,  by  a^treement  with 
owner,  shall  pay  damagw  eatimatwl,  &c., 
by  coanty  commiasloners, 862 

land,  fro.,  without  limits  of  rood,  not  to  be  so  taken 
without  permission  of  owner,  unless 
county  commissioners    prescribe  limits, 

&c., 8S2 

,      land  taken ,  &c. ,  for  depot  and  station  purposes ,  &c  « 

not  exempt  firom  taxation, 862 

7.  Baxaqes. 

» 

corporation'  to  pay  all  damages  occasioned  by  laying 
out,  Ac.,  its  road,  or  by  taking  land, 
&c., 862,856 

such  damages  to  be  estimated  by  county  commission- 
ers, as  in  laying  out  highways, 852 

application  to  be  made  for  land,  &c.,  before  taking, 

&c 862 

dther  party,  diasatlsfled  with  commissioners'  esti- 
mate,  &c.,  may,  within  one  year,  aipply 
for  Jury,  &c  , 862 

upon  such  application,  preraillng  party  to  recover 
costs,  and  proceedings  to  be  as  provided 
ibr  recovery  of  damages  in  laying  out 

highways, 862 

'  but  no  jury  to  alter  or  reverse  any  order  of  com- 
missioners in  relation  to  construetion  and 
maintenance  of  embankment,  drains, 
&c., 862,855 

owner  of  land  in  adjoining  counties  may  apply  to 

commissioners  of  either  county, 862 

and  either  party  may  apply  ibr  Jury,  &e. , 862 

Jury  to  be  ftom  same  county  as  conunissioners,  and 
to  estimate  damage  as  though  land  lay  in 
one  county, 8S& 

guardians  or  trustees  may  release  damages,  &c., ....  862 

damages  to  be  assessed  to  person  having  dilKBrent 
interests  in  land,  as  provided  in  other 
cases,  &;c.,  .., 868 

to  whom  to  be  paid,  &c., 284, 286, 868 

mortgagors  and  mortgagees  to  have  same  rights,  &c , 

as  land  owners, 868 

petitions  for  estimate  of  damages  to  state  all  mort- 
gages known,  &c., 868 

mortgagors  and  mortgagees  may  Join  in  such  peti- 
tion,  868 

notice  to  be  given  to  all  interested  as  mortgagors,  &c. , 
that  they  may  appear  and  become  parties, 
&c 868 

damages  to  be  paid  to  satisfy  mortgages  when  mort- 
gagors, &c.,  petition  or  become  parties, 
Ac 868 

separate  Judgment  to  be  entered  for  each  mortgagee, 

to  be  held  in  trust,  <Stc. , 858 

balance  to  be  paid  to  mortgagor,  Sec, 888 

application  for  damages  for  crosaing  private 
way  by  railroad    to    be    made   within 

year, 868 

Ibr  land,  &c.,  taken,  to  be  made  within 
three  years,  unless  suits  are  pending, 
ke. 863 

provisions  when  suits  are  pending 863 

if,  upon  application  for  damages,  or  Jury,  proceed- 
ings are  quashed,  &c.,  applicant  may 
•commence  anew  at  any  time  within  one 
year, 868,864 

if  reqoestted,  commissioners  may  require  security  of 
corporation  for  payment  of  damages  and 
costs,  Ac., 864 

upon  petition  of  owner,  &c.,  they  may  require  of 

corporation  fiirther  security,  &o., 864 


RAILROAD  CORPORATIOKS-e09i  i 

and  all   right   of  corporation   to   i 
use  land,  &e.,  suspended 
security,  &c., 

upon  award  of  damages,  &c.,  agaii  ! 
the  comxnissioners,  after*    I 
for  Jury  has  expired,  d  i 
rants  of  distress  to  co: 
&c., 

and  if  corporation,  for  thirty  days 
to  satisfy  the  same,  all 
&e.,  except  to  make  sun  i 
&c., 

BUpreme  Judicial  court  may  reetn 
flrom  entering  such  land,  I 

corporation  may  tender  damages  afte 
have  eedmated  them , . . . . 

if  damages  are  not  sadsfiustory,  costs  i 
determined  by  Jury, 

damages  in  Boston,  to  be  estimated 
aldermen,... 

either  party,  if  dissatisfied  with  estin  i 
by  mayor  and  aldermen,  i 
Jury  at  next  term  of  t : 
Ac., 

when  awarded  for  land  of  married  «  : 
posed  of, 

8.  Alteration  of  Roai 

on  what  terms  may  vary  direction  i 
in  their  prescribed   limit 
land, 

liable  to  the  owners  of  land  taken,  kt . 

9.  CONSTRUOnOR. 

ooonty  commissioners  may  order  con ' 
struct,  ke.f  embankment! 
for  security  of  owners,  kc. 

in  case  of  neglect,  supreme  Judicial  c  i 
pel  performance,  &c., 

if  corporation,  for  more  than  forty-ei| : 
notice  of  such  neglect,  hai 
commence  the  work,  kc. 
ested  may  maintain  an  i> 
&c., , 

to  make,  ko.^  Ibnces  upon   railroei 
prior   to   April  17,  1841, 
has    not    received    danui 
&c., 

to  erect  and  maintain  suitable  fenr; 
length  of  road  construct! 
to  May  16,  1846,  except  a 
turnpike,  Ac. , , 

to  erect  barriers,  &c.,  to  prevent  enti 
upon  the  road, 

penalty  for  neglect  to  erect  fences,  kc. 

supreme  Judicial  court  may  compel  coi 
upon  n^lect,  may  restraii 
fhmi  crossing  any  turnpike 

to  ftimish  plan  of  land  taken,  to  owti 
ceeding  to  construct,  Ac., . , 

a^d  to  fonce  land  if  requested,  &c., . . ., 

upon  demand  of  owner,  within  tl 
taking,  to  Axmlsh  plan,  Ac. 
days, 

if  plans,  ftc,  are  not  Aimiahed,  corp<: 
enter  land,  &c,  except  1 
Ac., 

10.  Ca08SIK«  HlOHWATS 

turnpike  road  or  other  way  not  to  be 
crossing, 
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tad  befbn  exaTfttlDg,  &c.,  to  give  HciiriQr,  ttc, 
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higll-.7 

« 

nj. 

ohbdD  dKRc 
pracribtog- 

«,Jtar,« 

,«« 

4...  to 

h..^«» 

uu 

m.jb 

mtdfi, 

It  eorpantlDn  bu  uanted  wtthoi 
decrn,  Ibe  lupmne  jud 

*c., 

rtuTD[dlH.  die, .. 


ilng  lur 


I  Kltcnt 


when  il  l>  liibk,  &i 

1  ftppUudon  Dot  to  b« 

ftpplLrui  t  fbTDLfbea  i 

for  paynHut  of  eou 


ar  Dtfaer  vaj  taaj  be  laid  ar 
dfl  whea  ■athorlmt  bj  coram 
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RAILBOAB  CORPORATIONS— eoiKmtMd 

15.     RiOULATIOirB  FOR  OPEHATIlva  ROAS. 

to  pstyrlde  one  brakeman  to  eTciy  two  can  in  passen- 
ger train, 880 

to  the  hindmost  car  of  ereiy  freight  train,  on- 

der  penalty, 800 

to  caose  bells  to  be  placed  on  locomotive  engines, 
and  to  be  rung  before  crossing  \fa78, 
Ac, 860 

•ign-boards  to  be  erected  at  crossings,  &o. , 880 

at  trayelled  places,  upon  application  by  select- 
men, &c.,  to  commissioners,  &c. , 860, 861 

' costs  of  application,  by  whom  to  be  paid , 861 

when  shall  also  erect  gates  across  their  road, 
and  station  persons  to  open  and  close 
them, 861 

may  be  required  by  county  commissioners  to  station 

flagmen  at  crossings d6r 

penalty  on,  and  liability  of,  for  neglecting  so  to  place 

bells,  boards,  gates,  &c., 861 

gate-keeper    and    flag-man    for    neglect    of 

duty, 881 

)rporation  liable  in  damages  also  for  their  neg- 
lect, &o., 861 ,  862 

fates  at  crossings  may  be  altered  by  county  commis- 
sioners,    862 

looomotlTe  engines  of,  to  be  stopped  within  flye  hun- 
dred feet  from  intersection  with  another 
railroad 862 

engines  of,  need  stop  only  once  for  crossings  within 

six  hundred  feet  of  each  other, 862 

penalty  on,  for  loss  of  life  of  passenger  by  negligence 

of,  or  of  their  agents, / 862 

of  any  one  not  passenger  or  employee,  by  negli- 
gence of,  or  of  their  agents, 882 

zecoTerable  by  indictment,  to  use  of  (kmily,  or 

heirs  of  deceased, 862 

indictment  to  be  prosecuted  within  one  year 

after  Injury, 832 

not  to  extend  to  case  of  person  unlawAilly  walk-. 

ing,  or  being  onToilroad, 862 

punishment  of  agent,  &c. ,  for  negligence, 361, 862 

to  give  notice  to  coroner  of  accidente  attended  with 

loss  of  life, 862 

Bable  for  damages  caused  by  fire  fh>m  tlieir  en- 
gines,   862 

to  baTe  insurable  interest  in  property  exposed  to  fire 

from  their  engines, 862 

■ 

16.  Pbialtiss  for  obstrucrro  Road,  to. 

penalty  for  walking  or  standing  on  track  of,  know- 
ingly,   868 

oot  and  liability  of,  persons  for  riding,  driving, 
&c. ,  beasts  on  road,  after  it  is  opened  for 
use,  without  consent, 863 

OD  persons  by  whose  fault  horses  and  other 
beasts  are  at  large  on  road,  after  it  is  so 
opened, 868 

for  obstructing  passage  of  engines  or  carriages, 

&c.,  on  road  of, 863 

for  attempting  so  to  obstruct,  ke  , 8S3 

pens: ties  accruing  to,  may  be  recovered  by  treasurer, 

In  an  action  of  tort, 838 

17.  AocomcoBATioTrs  for  Passekobrs,  Sto. 

to  fumisli  reasonable  accommodations  for  passen- 
gers, under  penalty, 868 

cliecks  to  passengers  for  baggage,  Ac.,  when  re- 
quested, under  penalty,  &e., 868 

how  may  establish  tolls,  and  regulate  conveyance 

and  tnuisportation 863, 864 

13d 
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penalty  for  fraudulent  evasion,    &o. 

flue*, 

persons   reftislng   to   pay   toll   or   ft 

mand,  not   to  be  entitled 

Ac. 

18.  Rblatioks  of  Connbctikg  ] 

freight    on  connecting    roads     to    1 
promptly   and    forwarded 
directions, 

oorporatiDus,  whose  roads  unite,  may  n 
as  to  transportation, 

income  firom  such  contracts  to  be  subje 
commonwealth  to  reduce  to 
chase  roads, 

required  to  allow  use  of  their  road  by  g 
tions  authorised  by  l^slatu 

compensation  and  times  of  such  use 
mined  by  commissioners  1 
supreme  court,  If  parties  s 
•gtee, 

where  roads  terminate  in  same  place,  ea 

depots,  fcc, 

if  parties  cannot  agree,  commlssioi 
pointed  by  supreme  court,  & 

compensation  of  such  commissioners,  I: 

locomotiTe  engines,  &c. ,  not  belonging 
to  be  run  thereon  without  co 
poration, 

19.  Bonds  a5d  Mobtoaoes 

bonds  may  be  issued  by,  to  amount  of « 

by  vote  of  stockholders, 

payable  to  bearer,  ftc,  to  bo  negc 
same  manner,  and  to  the  sao 

promissory  notes, 

not  to  be  issued  without  i^provn 

committee,  ke 

binding,  though  sold  below  par, . . . 

to  be  included  in  any  subsequent  n 

mortgages   of  property  of,  powers  an 

trustees     entitled     to    po» 

der, 

annual  meetings  of  creditors  and 

secured  by, 

election  of  trustees  under, 

equity  Jurisdiction  of  supremo 

l^ven    to    commonwealth,  terms 

of, 

to  be  in  fiill  force,  without  being 

what  property  bound  by, 

and  bonds  so  given,  directed  t 
ed    In    counttee    through 
passes,  

20.  RETURirS  AKD  Bkports. 

books  of ,  to  be  at  all  times  open,  nn 
to  inspection  of  conmiittee 

ture, 

annual  reporte  to  be  made  by  directors 
of  commonwealth,  with   on 
printed  copies  of  same, 

contents  of, 

to  contain  account  of  accidents, 
thereof, 

to  be  made  before  the  first  Wedncsd 
ary,  under  penalty,. 

if  not  ftiU,  directors  to  stete  reasons 

distribution  of, 

one  set  of  reports  to  be  fkimishi 
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BBAL  Ain>  MIXJfiD  ACTIONB— eontimMil. 

If  tat  tenant,  demaDdant  to  paj  before  takixig 

oat  execution  fbr  seisin, 6M 

demandant  not  to  xeoorer  against  tenant,  ltc.,sub- 
seqnent  rents  and  proflts,  an^  he  pay 
snoh  balance, 094 

If  lmpT0?ements  exceed  rents  and  profits  accnied 
within  six  years,  tenant  chargeable  with 
earlier  rents,  so  Ikr  as  to  balance  his 
claim, 6M 

demandant's  right  to  maintain  actions  against 
third  parties,  for  mesne  profits  and 
damages,  not  aflbcted  by  above  pro- 
Tisions, 694 

when  tenant  claims  Ibr  improrements,  demand- 
ant may  require  that  Talue  of  estate, 
without  improTementi,  shall  be  deter^ 
mined, 694,719 

how  and  by  whom  such  Tslue  shall  be  ascer> 

talned, 694 

if  Judgment  is  for  demandant,  h^  may  oflior,  on 
record,  to  relinquish  to  tenant  for  such 
▼aloe, ;..  694 

what  time  offer  to  be  made, 694 

if  demandant  relinquishes,  tenant  shall  hold  estate 

on  paying  such  Tslne, 694 

how  such  payment  shall  be  made,  and  demandant's 

right,  if  not  made, 694,695 

prorlaton  for  payment,  and  issuing  of  writ  of  seisin, 
in  case  of  death  of  either  party  after  judg- 
ment,  696 

ramedyt  wad  proceedings  of  tenant  and  his  as- 
signs, if  subsequently  evicted  by  force  of 
any  title  better  than  that  of  the  original 
demandant, .^ 696 

when  demandant  claims  a  lift  estate  only,  and 
pays  Ibr  improrements,  prorision  for 
adjustment  between  him  and  rever- 
skmer, 695|606 

ahoTe  prorisions,  as  to  rents  and  proflts,  im^ 
provements,  and  estimating  Talue  of 
premises,  not  apply  to  actions  on  mort- 
««««•, 696 

PBinoKS  FOR  SKnuxsirr  p?  Titlx. 

party  in  possession  of  land  daiming  freehold,  on 
term  of  not  less  than  ten  years,  may,  on 
petition  to  supremo  court,  compel  adTerse 
claimant  to  bring  action,  or  be  barred  of 
his  ttUe , 696 

proceedings  therein, 696 

OiHB  Rial  Aonom. 

Writ  of  doiwor, 186 

¥m  partition  of  landa^ 698 

TorciUe  entzy  and  detainer, 707 

Wat    fiorBcloaare    and   redemption   of  mort- 

««««•» 712 

Infjonnations  for  intmaions^ 717 

BEAL  ESTATE. 

how  construed,. 61 

what  to  include  for  purpose  of  taxation, 74 

when  taxable', 75 

mortgage,  to  whom  taxable, 75 

of  religions  society,  held  as  ministerial  fbud,  when 

and  to  whom  taxed, 76 

oonTeyanees  of,  by  deed,  how  made,  ftc, 466-467 

rooordof, 164,156 

general  rules  of  descent  of,, 474 

sutijeet  to  payment  of  debts  of  owner, 474, 476, 489 

may  be  taken,  held,  transmitted,  and  oonv^ed  hj 

h 478 


BEAL  ESTATE— eofHtfiifed. 

title  to,  not  invalid  on  account  of  alienage  of  former 

owner, 478 

tttle  to,  conveyed  by  commonwealth,  not  aflfocted  by 

such  provisions, 478 

when  may  be  sold  for  payment  of  debts  of  deceased 

person, 489 

taken  on  execution  by  executor,  &c.,  to  be  deemed 

personal  assets,  &c., 490 

held  by  executor,  ^.,  on   mortgage    or    execu- 
tion, may  be  sold  for  payment  of  debts, 

&c 490 

if  not  so  sold,  how  distributed, 490 

executors,  Ito.,  chargeable    with    income    of,    if 

received, 496 

sale  of,  by  executors,  administrators,  and  guardians, 

how  licensed,  made,  fro., 610-516 

what  liable  to  be  sold  in  such  coses, 611 

including  rights  of  entry,  &c.,  may  be  taken  on 

execution, 616, 617 

no  action  to  be  brought  6n  contract  for  sale  of, 

unless    such    contract    is    in    writing, 

&o., 627 

may  be  held,  &o.,  by  married  woman,  to  her  separate 

use,  Ac., 687,638 

of  married  woman,  how  oonv^ed, 688 

how  conveyed,  when  she  or  her  husband  is 

under  guardianship, 689 

if  husband  is  out  of  state,  &c.,  how  conveyed, 

Ac., 642 

when  taken  for  railroad,  Sto.,  damages  for,  how 

disposed  of, * 689 

oonveyanoe  of  encumbered,  without  disclosing  the 

encumbrance,  how  punished, 802 

penalty  for  selling  and  conveying  land  attached  on 

mesne  process  without  notice, 802,  808 

how  attached, 028 

proceedings  in  levy  of  execution  on, 617-621 

mortgages   on,  provisions   respecting   redemption, 

foreclosure,  &o., 712-717 

partition  of, 698-706 

BEAL  ESTATE  LTIKO  DT  COMMON. 

how  proprietors  may  become  a  corporation 879 

Justice  of  peace  may  caU  meeting,  «S^., 879 

notice  of  first  meeting,  how  given, 379 

organiation  of  proprietors,  Ac, 879, 880 

moderator's  powers,  &o., 880 

dark,  treasurer,  coUector,   &c.,  may  be  chosen, 

879,880 

tenure  of  their  offloe, 880 

Clerk,    to  be  sworn,  and    to    record  all   votes, 

*«., 380 

Treamrer,     to    receive   and    pay    out    moneys, 

Ac., 880 

Fkoprietors,  may  sue  and  bo  sued,  &c., 880 

not  to  sue  indlridually,  and  also  as  corporation, 

for  the  same  ii^Juzy, 880 

may  make  by-laws,  &c., 880 

l>y-laws,  with  penalties  annexed,  to  be  approved 
by  county  commissioners,  in  the  county 

where  the  estate  lies, 880 

powers  of,  at  legal  meetings, 880 

to  vote  according  to  shares  of  each, 880 

may  rsise  money  by  assessments,  &c., 380 

diares  of,   may   be   sold   to  pay  assesAoicnts, 

&c., 8<?a 

nottee  of  sale,  how  to  be  given,  &c., .^^ 

how  redeemed  after  sale, 3W,  3^1 

when  proprietors  may  sell,  kc 831 

may,  after    division,  hold   meeting!*,  and   do 
all  acts  necessazy  to  close   their  busi- 
, 381 
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how  long  itltt  dlridoa  ths;  mtj  ut  u  ft  ovpcn- 

oidi  at,  alter  llul  dliUon,  irhm  te  ba  dq^oa- 

[VEBS,  fi». 
tBMy    b«    ftppdnted    br    aa[ 

Of  Toila  And  proBtf^  mi;  b«  ippolsted  br  la- 

copunun,  JDlDt  nnuita,  uid  MnuU  In 

Of  good*,  Ice.,  known   to  ba  dolaii,  Sui.,  how 

ilfcctormtluUonaf  itolin  proparlj MI 

nnlTer  mar  bt  Mad  befoia  tba  thlaf, BOl 

loliTercoatlatkHiDfUdtf,....  601 
.  b;  polk*  amiU  aod  trial  Jna- 

SICBOB 

,  knovlDg,  &c., 801 

601 

libed, 801 

BXCOQiaZAlICEB. 

to  pajcoaUfOU  petiUon  Ibr  hJghir^i,  tovD  wm^a, 

*i., 282, Ml 

oDappcallojury  In  hleb»;r  «<«, ^ 

bj  town  oteltj,  how  eaOnA  latD, 168 

bjtomii^c.,  Head  DDl  be  with  uinUo^ 1G8 

topKHCUta  ID  appHl  Id  cItII  saaea, e07,  TDB 

nmadj  on  mch  ntagDliuiaa, 641 

ninaDdcT   of    Oeblor    bj    nueOm   ta,    ion 

atOB 691 

ID  CuHmiL  Ciuuk 

aoodlUon  Df,  bon  lo  be  framed SU,e3& 

when  nuj  ba  taken  bj  magiitnla,  at  priMogr'g  n- 

quBl,  wiUmnteauilDatlon, ^1,632 

on    appeal.  In     caaai    of   llqDon    ad}iid(ed    Ibi^ 


n^  lonlK  part  ar  irtuda  cf    pniallr, 

B9,B».BK 
aoUoo  on,  not  to  ba  defeated  b;  nrtain  (nvKSluMia 


■a  li  to  be  p^d  te  patitlaMa  ij  m 


•  tikan,  udBntB !<;... 


not  to  ba  taken  nnlcn 
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BBOOBD  OP  OONDITCT. 

ofprisoMnlnjaiisandhoQaeBofeotveetion, 864 

in  state  prison 876 

to  be   submitted    to    governor  and  council, 

&c., *. 876 

cAct  of  good  conduct  by  such  zecord, 864 

SBOORDS. 

public,  linen  paper  to  be  used  for, 197 

county   commissioners,   4c.,   to  have    books    of, 

bound, 197 

to  cause  records  left  incomplete  by  derk, 
Ice,  to  be  made  up,  Ac,  by  sncces- 

■or, 197,108 

to  provide  flre-proof  rooms  for,  and  for  registries 

of  deeds, 144,198 

■electmen,  ke. ,  to  provide  flre-proof  salSss  for, 196 

when  county,  city,  or  town,  may  be  transcribed, ....  198 
transcripts  of,  made  for  towns,  &o.,  to  be  compazed 

and  certified  by  clerics,  fcc 198 

such  transcripts,  certified  under  oath,  to  hare  force 

of  originals, 198 

not  to  be  remoTed  tnm  offices,  except,  Itc., 198 

to  be  open  to  public  inspection,  fcc, 198 

penalties  for  neglect  of  duty  concerning,  and  di»> 

ftbcing,  altering,  &c., 199 

of  proprietors  of  townships  and  common  lands,  in 

whose  custody  to  be, 199 

of  a  religious  society,  &c.,  which  has  ceased  to  exist, 

in  whose  custody  to  be, 199 

flyrgety,  &c.,  of,  how  punished, 807 

REDELIVERY. 

of  goods  detained  or  secreted,  suits  for,   may  be 

brought  in  supreme  court  in  equity, 669 

REDEMFTIOK. 

Of  moirtgage8.onjreal  estate, 713, 716 

Of  mortgages  of  personal  property, 767 

(Sm  Mortgages.) 
Of  lands  set  off  on  execution,  may  be  made  by 

debtor  within  one  year  after  lery, B20 

what  payments  to  be  made  or  tendered,  and 
what  allowances  to  be  made  on  redeem- 
ing,  620 

amount  due  for,  may  be  asoertalQed,  at  expense 
ci  debtor,  by* three  justices,  whose  certifi- 
cate shall  be  conelusiTo, 620 

manner  of  choosing  justices  in  such  case, 620 

debtor  may  make  tender  of  sum  adjudged  to  be 
due  by  such  justices,  though  he  has  ten- 
dered a  diflerent  sum B20 

may   recoTer  land   by  writ  of  entry,  after 
tender  of  sum  due,  if  creditor  does  not 

release 620 

suit  in  equity  may  be  brought  for,  within  one 

year  after  lery, 620 

debtor  to  ofler  in  his  bill  payment  of  sum  due  to 

creditor, 680 

court  to  ascertain  sum  due,  unless,  &c.,  and 
require  debtor  to  bring  it  Into  court, 

620,621 
debtor,  in  oomplyioif  with  soeh  order,  to  be  en- 
titled  to  Judgment  and  execution  for 

seisin, 621 

costs  in  suit  in  equity  fi>r,  how  awarded, 681 

of  estates  for  life,  when  rratu  and  profits  are  levied 
on,  may  be  made  at  any  time  before  debt 
is   satisfied,  on  payment  or  tender  of 

balanoedue, 621 

pioeeediogs  in  such  ease  ssme  as  in  redemption 

ofother  real  estate, 621 

Of  mortgaged  lands  ssi  off  on  eoDsontioB,  may  be 
made  bj  dabtor  within  one  year  after 
tofj 621 


REDEMPnON — csiUfaiurf 

proceedings  in  such  case  same  as  in  redemption 

of  other  lands , 621 

if  creditor  pays  tlie  mortgage,  debtor  may  redeem 
ftom  him  as  ftom  mortgagee  if  no  levy  had 

been  made, 621 

if  debtor  does  not  redeem  such  mortgage,  credi- 
tor to  hold  as  assignee,  ftee  ftom  right  to 

redeem 621 

if  debtor  does  not  redeem  right  taken  in 
execution,  creditor  to  hold  premises 
^ough  debtor  has  redeemed  mort- 
gage,  621 

Of  lights  of  redeeming  mortgage,  whon  sold  on 
execution,  may  be  made  by  debtor  within 

one  year  after  sale, 622 

payments  to  be  made  or  tendered  as  in  case  of  re- 
demption of  lands,  &o., 622 

purchaser,  on  payment,  to  release  to  debtor,. ...  622 
if  purchaser  pay  mortgage,  debtor  may  redeem 
it,  and  also  the  right  of  redemption  sold 

under  execution , 622 

right,  how  recovered  by  debtor,  if  pur- 
chaser   does    not    release    or    tender, 

fcc., 622,628 

In  special  cases,  of  rights  of  redeeming 
from  levy,  when  taken  on  second 
execution,  may  be  made  by  debtor,  as 
in  ease  of  ri^ts  to  redeem  mortgaged 

knd, 628 

of  land  of  deceased  persons,  tsken  on  ex- 
ecution, msy  be  made    by  executors, 

&o 628,624 

•  of  land  sold  on  executlDn  in  fiivor  of  state,  may 
be  made  as  in  case  of  sale  of  ri^t  to  re- 
deem mortgaged  land, 624 

of  premises  sold  under  execution  on  Judg- 
ment   fi»r    damages  awarded  for  flow- 

age 767 

REFEREES. 

corruption  of,  how  punished, 818 

•acceptance  of  bribes  by,  tiow  punished, 818 

may  make  award  concerning  costs, 782 

witnesses,  how  summoned  before,  ftc, 672,  €78 

may  administer  oaths  to  witnesses, 678 

{See  Arbiiraton.) 
REFORM  SCHOOL,  STATE. 

government  of,  vested  in  seven  trustees, 418 

^rnstees  o^  how  appointed,  and  tenure  of  of- 
fice  418 

to  receive  no  compensation,  but  to  be  allowed 

expenses, 418 

to  be  a  corporation  to  take  and  hold  property  of 

kutitution ,  fcc. , 418 

to  have  control  of  buildings,  Jte.,  at  West- 
borough, 418 

gMicial  powers  and  duties  of, 418 

to  appoint  superintendent  and  other  officers, 
prescribe  their  duties,  and  fix  their  sala^ 

rise, 418 

duties  of,  ss  to  instruction,  discipline,  &c.,  of 

boys, 419 

msy   bind  out  boys    till    twenty-«ne    years 

old, 419 

duties  of,  ss  to  selection  of  master  In  snoh 

cases 419 

one  or  more  to  vbit  school  at  least  once  in  two 

wedu,  &&, 419 

to  mske  quarterly  examinations, 419 

abstract  of  quarterly  reports  to  be  laid  before 

govemorandconncil  annually, 419 

tomskscvtalninTsiitorieseMinaUy 66 
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BSGISTERS   OF  PROBATE,    ^.—eotuinwd. 

to  gite  bond  to  treunrer  of  tho  eommonviBaltb, ....  602 
to  take  oatha  preMiibed  by  constltutionf. ...  .29, 88,  602 

additional  oath  to  be  filed  in  probate  ofAce, 602 

to  make  xetum,  annually,  to  socretaiy,  of  money  re- 

ceiredby  them,.. 129 

penalty  Ibr  n^lect  to  make  such  retnm, 129 

may  be  xemoTed  by  supreme  Judicial  court, 658 

to  leodTe  and  keep  wills  deposited  in  office,  and  give 

certificate  thereof, 477 

may  authorixo  suite  on  bonds  in  which  judge  is  prin- 
cipal or  surety, 606 

not  to  be  of  connsel  in  any  matter  pending  in  either 

of  his  eonrto, 602 

not  to  hold  certain  trusts,  nor  to  be  interested  in  the 

fees  thereof, 602 

to  haTe  custody  of  records  of  probate  courts,  courts 
of  insolTency,  and  of  prior  proceedings  in 

insoWency, 602 

to  perform  such  duties  as  are  required  by  law  or  pre- 
scribed by  Judges, 602 

exempt  ttom  serving  as  jurors, 679 

from  military  duty, 96 

may,  in  certain  cases,  take  depodtions  to  perpetuate 

testimony, 676 

not  to  reoeiye  fees  except  in  oases  expressly  prorided 

for, 604 

to  be  registers  of  probate  oonrts,  and  courts  of  insol- 
Tency,  674, 681 

Auistant  registers,  to  be  appointed  in  counties  of 
Essex,  Middlesex,  Norfolk,  Bnlfolk,  and 

Worcester, 608 

to  be  sworn  and  give  bond, 608 

to  perform  dutiee  under  direction  of  roister, 
and  in  case  of  his  dbability,  or  of  a  t»- 

canoy  in  oliloe,  to  act  as  register, 608 

Temporazy      reglBter,     how     appohited      and 

sworn, 608 

to  be  paid  by  register,  or  if  there  is  no  regis- 
ter, from  the  treasury  of  the  common- 
wealth,  604 

SaUoiet  of  Tegisters  and  assistant  registers  in  the 

aoTeral  counties, 608 

(See  Luolvetuyf  PnbaU  CmaU.) 
SECnSTRABS. 

may  be  chosen  in  cities  and  towns  of  more  than  ten 

thousand  inhabitants, 170 

to  be  s^om, 170 

duties  of,  in  relation  to  registry,  &e.,  of  births,  mar- 
riages, and  deaths,  same  as  those  of  town 

clerks, 170 

to  laiae  oertiflcates  of  intention  of  marriage  to  par> 

ties, 629 

penalty  on,  for  issuing  certificate  to  minors  in  cer- 
tain cases, 629 

may  require  affldaTit  of  age  of  parties  applying  for 

certificates, 629 

BEOIBTRY  AND  KBTTTRNS. 

of  births,  marriages,  and  deaths, 168-170 

{Set  Births f  Metrriages^  Deaths.) 
BEUSASE.    {See  Deed.) 

deed  of; 466 

SELiaiOXTB   ASSOCIATIONS. 

wren  or  more  persons  to  be  bodies  corporate  for 

religious  purposes,  Itc, 207 

purpose  and  location,  to  be  specified  in  articles, 207 

'    to  have  usual  corporate  powers, 207 

mi^  hold  real  and  personal  property  not  exceeding 

one  hundred  thousand  dollars, 207 

ettsto  of,  not  exempted  flrom  taxation,  when  used 

for  other  purposes, 307 

{8f  Parishes  and  Religiout  SoeUties,) 


RELIQIOXTS   FREEDOM. 

established, 84 

RELiaiOUS  SOOIETIISS. 

{See  Parishes  asui  BeUgious  Societies.) 
RELIGIOUS   WORSHIP. 

disturbing,  how  punished, 819 

REMAINDERS   AND   REVERSIONS. 

expectant  on  estates  tail,  when  and  how  barred, ....  466 
oondngent,  when  estate  may  be  sold,  &c.,  suliiJect 

to, f... .472, 478 

prorisions  relating  to  cutting  trees  on  woodland,  sub- 
ject to, 478 

owners  of,  liable  to  tenanta  for  lift  for  sums  paid  for 
improvements,  on  recoveiy  of  premises  in 

real  actions, 696 

how  amount  of  such  liability  may  be  ascertained 

if  parties  do  not  agree, 696 

rights  and  remedies  c€t  in  such  case,  alter  ter> 

mination  of  lifo  estate,. 696 

may  maintain  action  for  waste, 709 

not  entitled  to  partition,  except  in  certain  special 

eases,. 699,706 

may  hare  partition  notwithstanding  existence  of 

lease, 706 

how,  when  remainders  are  limited  to  persons 

not  in  being, 705 

when  right  of  entry  or  action  for  estate  in,  ac- 

erues, 776 

Umitations  of  such  rlghte, 776, 776 

estates  in,  barred,  when  tenant^s  right  of  entry  or 

action  is  baned, 776 

REMOVAL   OF   ACTIONa 

from  superior  to  supreme  court,  by  consent  of  par> 

ties  or  upon  aflldavit,  how, 662 

from  justices  of  the  peace,  &c.,  to  superior  court, 
where  title  to  real  estate  is  in  question, 

&c., 606,781 

REMOVAL  FROM    OFFICE. 

of  Judicial  officers,  on  address  of  legislature, 27 

of  militia  ofllcers,. . .« 82, 100 

of  executon,  guardians,  &e.,  for  insanity,  &c., 608 

REMOVAL   OF   PAUPERS. 

to  town  of  their  settlement, 894 

REMOVAL    OF   PRISONERS. 

when  may  be  made  by  sheriff,  from  one  Jail  to 

another, 867 

when  and  how  tolunatic  hospital, 412, 878 

in  case  of  pestilence, 864 

RENT. 

due  Ihnn  land  demised  for  any  estate  of  free- 
hold, or  for  years,  to  be  paid  by  person 
in    possession   'in    proportion    to  land 

held, 471 

tonanto  at  snflerance,  liable  for, 471 

how  recovered  in  such  cases,  &c., 471 

action  for,  may  be  brought  by  or  against  executors, 
&0-,  for  arrears  accrued  In  lifetime  of  de- 
ceased,  471 

provisions  not  to  impair  other  legal  remedies  for  re- 
covery of,  by  landlords, 472 

of  dwelling-house  occupied  by  debtor  and  his 
ftmlly  to  be  considered  claim  for  neces- 
saries,  472 

accruing  after  levy  on  the  reversion,  to  be  paid  by 

lessee  to  Judgment  creditor, 618 

how  apportioned,  when  part  of  reversion  is  levied 

on, 618 

RENTS  AND  PROFITS. 

when  may  be  sold  on  warrant  of  distress  for 

taxes, ^ 84 

how  exeenUon  may  be  levied  on, 618 

how  recovered  in  write  of  entiy 
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BEELEVIN  -^eontmved. 

may  be  lued  oat  In  behalf  of  plaintiff  irithoat 

express  authority, 740 

aiieh  person  may  be  reqaired  to  giye  security  for 
payment  of  damages  and  costs  tliat  may 
be  rendered  against  the  plaintiff, 740 

to  whom  to  be  directed,  and  by  whom  served, 789 

form  of  writ, 789 

shall  not  deliver  from  restraint   unless  bond  be 

given, 789 

bond,  how  to  be  returned, 739 

oflteer  serving  the  writ  to  be  responsible  for  sufficien- 
cy of  sureties  on  the  bond, 789 

If  plaintiff  is  discharged,  he  may  recover  costs, /  789 

defendant  to  recover  costs  and  damages  if  plaintiff 

does  not  sustidn  action 789 

when  to  have  judgment  for  redelivery  of  plain- 
tiff's body, 789 

if  he  has  secreted  plaintiff  ^s  body,  capias  to  issue  to 

take, 740 

may  deny    return    charging  him   with  secreting, 

&c., 740 

if  guilty  of  secreting,  to  be  committed, 740 

term  of  commitment, 740 

proceedings,  where  plaintiff's  body  is  produced 
by  defendant  after  a  return  of  secret- 
ing, &o., 740 

appeal  lies  to  supreme  judicial  court  by  either  party, 

as  in  civil  actions, 740 

whole  case  carried  up  on  appeal, 740 

parties  to,  may  be  described  where  their  names  axe 

not  known, 740 

BEPLICATION.    {See  Pleadings.) 

not  required  after  answer,  excci^  by  order  of  court 

on  motion  of  defendant, 666 

may  be  made  to  the  answer  by  plaintiff,  if  he  pleasee, 

at  any  time  before  trial, 666 

to  state  specifically  any  fiicts  in  reply  to  new  matter 

in  answer, 666 

may  raise  an  issue  of  law  by  demurrer, 666, 667 

may  allege  &et8  occurring  after  suit  brought, 667 

trial  not  to  be  delayed  for  want  of,  unless  by  order  of 

court, 661 

supplemental  may  be  made  by  leave  of  court, 667 

order  allowing,  may  be  made  in  or  out  of  court, 

and  in  any  county, 660 

ftmn  of, 669 

BEPORTER. 

of  decidons  of  the  supreme  court  to  continae  In  of- 
fice,    616 

to  be  appointed  by  governor  and  council, and  remov- 
able at  their  pleasure, 616 

to  attend  personally  all  law  terms,  and  terms  for 
capital  trials,  of  suprane  court,  and 
make  report  of  decisions, 617 

to  publish  reports  annually ;  and  all  cases  argued  be- 
fore first  day  of  September  to  be  pub- 
lished hi  ninety  days, 617 

to  publish  opinions  contained  in  records  and  re- 
scripts, if  no  fhrther  opinions  are  written 
out  within  sixty  days 664 

to  report  cases  more  or  less  at  large,  according  to  his 

discretion, 617 

wlien  cases  are  determined  at  any  other  time  than  at 
a  law  term,  court  to  communicate  opinion 
to  reporter, 617 

when  abeeitt,  some  person  to  be  deputed  by  him,  or 

l)e  appointed  by  court, 617 

oompenaati^m  of, 617 

fiEFORTS. 

hooks  of,  caf  eaaea  a4Jadged  in  other  states,  admia- 

■Ible  evidenoe  of  their  laws, 679 

«l  186 


REPORTS  —  eowtimued. 

of  auditor,  to  be  prima  fkcle  erldenice, 

of  masters  in  chanoeiy  and  auditors,  sums  accorde 

by,  to  bear  interest, 

of  questions  of  law  by  single  judge  of  supreme  coui 

to  fiill  court, 

arising   in    equity  cases,   how  made   to  fh! 

court 

of  evidence  taken  before  single  judge  in  equit, 

cases,  how  required,  &c., 

of  questions  of  law,  may,  after  verdict,  be  made  t 

supreme  court, 

in  criminal  cases,  where  important  and  doubtfv 
questions  of  law  arise,  may  be  made  b, 
judge,  if  defendant  after  conviction  dc 

sires  or  requests  it, 

ftiriher  proceedings  to  be  then  stayed, 

defendant  to  recognise  for  his  appcarsAce  at  th 

supreme  judicial  court, 

proceedings,  if  he  fidls,  to  recognize, 

power  and  duty  of  the  court  to  act  on  such  re 

ports, 

party  may  have  his  writ  of  error  for  defect  of  rec 

ord, 

Of  public  offlcera,  boards,  and  institutions,  ei 
cept,  &c  ,  to  include  year  ending  Se| 
tember  tliirtieth,  and  be  submitted  t 
secretary  on  or  before  October  fifteenth 

annually, 

and,  with  annual  abstracts  prepared  by  seen 
tary,  to  be  laid  before  l^Lslature  on  firs 

.     .        Wednesday  of  January, 

of  certain  public  officers,  may  be  put  in  typ 
previous  to  first    Wednesday   in   Janu 

"7. 

what  to  be  styled  "public  series," 

special,  to  be  made  when  public  interest  re 

quires, 

of  board  of  education,  number  to  be  printed 

and  distribution  of, 

of  board  of  agriculture,  number  to  be  printed 

and  distribution  of, 

number  of,  may  be  increased  by  secretary,  i 

public  iateiest  requires, 

of  railroad  corporations,  to  be  filed  in  separat 

complete  sets, 

to  whom  fhmished, 

public  series,  only,  to  be  Aimished  libraries 

Ac, 

to  be  flimished  to  towns, 

penalty  for  neglect  in  makiug,  &c., 

REFRESENTATIOK. 

concerning  character,  &c.,  to  fhmish  no  cause  o 

action,  unless  in  writing, 

of  credit,  with  intention  to  deflraud,  must  be  h 

writing, 

REPRESENTATIVES. 

right  of  the  people  to  instruct, 

In  general  court,   by   whom  and  when   chosen 

21, 34-36,  i 
travelling  expenses  of,  paid  fh>m  state  treasury, . . . 

qualitfcations  of, 21,  i 

how  fiir  privileged  flrom  arrest, 

exempted  from  serving  as  jurors, 

oath  of, ! 

certain  oflicers  not  to  be, £ 

number  and  apportionment  of, -. 88,  t 

districts  for  choice  of,  how  constituted < 

manner  of  conducting  elections  of, ( 

proceedings  in  case  of  fidlure  to  elect, 

certificates  of  election,  by  whom  made ( 

duplicates  to  be  made,  one    transmitted   tt 
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REVIEW  —  continued, 

writ  of,  how  to  be  sned  out,  Ibnn  of,  and  how  be 

■erred , 747 

when  sued  out  by  original  plaintiff,  deftndant'a 

property  may  be  attached, 748 

of  the  pleadliiga,  trial,  evidence,  Judgment,  and 

coats, 747,748 

when  amount  of  former  Judgment  Is  ledaced,  origi- 
nal defendant  to  have  ezecatiou  for  the 

difference,  with  his  costs,' 748 

or,  in  such  case,  if  former  judgment  be  not  satisfied, 
one  Judgment  may  be  set  off  against  the 
other,  and  execution  issue  for  the  bal- 
ance,  748 

wlien  amount  of  former  Judgment  is  increased,  orig- 
inal plaintiff  to  have  Judgment  and  execu- 
tion for  the  excess, 748 

in  actions  of  replerin,  and  wherever  a  set-off  is  filed, 
original  defendant  to  be  regarded,  as  to 
foregoing  prorisions,  like  a  plaintiff  in 

other  actions, 748 

attachments  and  bail  in  original  suit  not  held  to  sat- 
isfy Judgments  on  reriew, #.  748 

of  Judgment  on  recogninnce  whore  penalty  is  forfeit- 
ed  886 

fbr  what  cause  and  mode  of  procedure, 886 

petition  for,  and  notice  thereof, 886 

if  Judgment  is  revened,  or  for  leas  sum,  dilbr- 

enoe  to  be  paid  to  petitioner, 886 

by  whom  to  be  paid, 886 

tf  review  not  granted,  nor  Judgment  altered, 
court  may  award  costs  to  common- 
wealth,    886 

SXVISED  STATTTTEa 

repeal  of, 881 

BEWABDS. 

governor  may  offer  and  pay,  not  exceeding  one 
thousand  dollars,  for  the  apprehension, 
&o.,  of  certain  convicts,  &0.,  escaped 
from  prison,  or  those  charged  with  high 

crime, 881 

may  draw  warrant  on  treasury  for  such  pay- 
ment,   881 

mayor  and  aldermen,  or  selectmen,  may  ofler,  &e., 
not  exceeding  five  hundred  dollars,  for 

arresting  and  securing,  &c., 881 

how  such  reward  is  to  be  paid, 831 

proceedings  where  more  than  one  claimant  ap- 
pears  881 

decision  of,  dkc.,  to  be  final 881 

RIGHTS. 

declaration  of, 14 

natural  and  essential,  of  all  men, 14 

RIOTS. 

and  tumults,  how  to  be  suppressed, 815 

neglect  or  refhsing  aid  to  suppress,  how  pun- 
ished,   816 

penalty  for  neglect  of  duty, 816 

may  be  suppressed  by  force, 110,  HI,  816 

proceedings  in  calling  out  an   armed  force, 

816,816 

whose  orders  such  force  AhaU  obey, 816 

persons  aiding  to  suppress,  held  guiltless, 816 

rioters  responsible  for  ii^Juxies  to  those  aiding  to  sup- 
press,  816 

towns  responsible  for  property  destroyed  or 
iitjnred  by  persons  riotously  assem- 
bled,  816 

may  recover  the  same  ttom  the  offenders, 816 

ROADS. 

persons  meeting  on,  with  carriages,  fro.,  to  ton  to 

the  right 4S8 


ROADS — continued. 

passing  another  eaniage,  travelling  tiie  same 

way,  to  turn  to  the  left, 428 

driver  of  leading  carriage  on,  not  to  wilfhlly  ob- 
struct,  428 

sleighs  not  to  be  used  on,  without  bells, 428 

penalties  fbr  violations  of  these  provisions, 428 

complaint  for  such  violations  to  bo  made  within  three 

months, 428 

these    provisions    not    to    apply   to    horse    rail- 
roads,  428 

To  awamps,  construction  of,  authorised, 762 

petition  for  improvements  to  be  filed  with  commis- 
sioners    762 

contents  of,  and  bond  for  expenses, 762, 768 

what  notice  to  be  given  thereof, 768 

duties  and* powen  of  commissioners, 768 

appeal  fhm  the  decisions  of  the  commisBioners, 768 

where  the  premises  are  in  one  town  or  city,  petition 

may  be  made  to  selectmen,  ^., 768 

repairs  of  such  improvements,  how  to  be  made, 768 

selectmen  to  proceed  as  provided  for  commission- 
ers   768 

foes  of  selectmen,  Ac., 768 

appeal  firom    selectmen    to    county    commission- 
ers,  758 

proceedings  on  such  appeal, 768 

punishment  for  opening,  through  burial  grounds 

without  consent, 822 

(See  HighvfOjfs.) 
ROBBERT. 

robber  being  armed  with  dangerous  weapon,  with  in- 
tent, &c.,  how  punished, 798 

by  force  and  violence,  not  bdng  so  armed, 788 

ROCHESTER. 

land  in,  ceded  to  United  States, 46 

ROCKETS. 

penalty  for  selling  without  license, 460 

ibr  fixing  without  license,. 469 

ROGUES. 

how  to  be  arrested,  secured,  and  punished, 820, 821 

RULE  DAYS. 

to  be  established  by  supreme  court  for  transaetkn  of 

equity  business, 660 

probate  appeals  to  be  entered  at 675 

R17LES. 

of  court  may  be  made  by 

Sapsvoie  ooort,  for  conducting  business,  and  rsg- 

nlating  practice  in  equity, 661 

for  reporting  oral  testimony  before  single  Judge 
in  equity  eases  for  use  of  tail  court  on 

appeal, 661 

fbr  settling  the  truth  of  exceptions  alleged  and 

not  allowed , 667 

regulating  changes  in  the  forms  of  writs  In  all 

courts, 622 

Supreme  and  superior  courta  reepectively, 
fbr  regulating  the  practice,  and 
conducting    of    the    business  of  "such 

courts, 668 

various  purposes  for  which  such  rules  may  be 

made, 666 

respecting  times  and  places  of  hearing  mo- 
tions at  chambers,  notice,  and  other 
matters  respecting  interlocutory  onlerv^ 

ftc, 660 

aa  to  Issuing  commissions  in  term  time  or  vaca- 
tion, filing  interrogatories,  &e.,  for  taking 

depositions  out  of  the  state, 675 

TCipectfng  time  and  manner  of  opening,  flUng, 

and  keeping,  Aso.,  of  deporitious, 675 

PoUoe    oonrta,    fbr    the    orderly  and    onlfonn 
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BTTLES- 


IMD^ 


aldo  make  tales  lbrU7Uig^g,aquHlUllX, 
FnibaM     coorte,    ihn     Hrenl    judga'  or,   mtj 

UDUUle 6 


tStrliOrs  a/l>u  irtxral  offiirri.) 
BALE  OF  LANDB  BY  EXECUTORS,  ADHINI3- 
TBATOBfi,  Ain>  OTJASDIAMS, 


court, Bl 

peimon  Ibr,  bj  UKOIor,  &c.  ,mDd  vlut  tocon- 

Uin, « 

BOUiw  of  petlllaD  An,  to  be  gina  ti>  all  putts 


h,  If  all  pi 


BAM  Cff  LAITDS,  ftt 


appi^l«4,  to  0Te  boo 

Co  ^ic  fUrtlicr  bond  to  uconm  tbr  iDrp* 
after  paring  debCi,  Ac  ,  tf  tneav  Qj^  m 

to  be  Ron,  and  ta  gin  mtln,  ftc. ,  ■■  aU 


>«.  *e.. 


br.  (o  be  h 
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SALE  OF  LAITDS,  &c.  —  eoiUmiMC 

•nch  guardian,  if  not  bound  in  pUoe  where  a^ 
pointed,  to  gire  bond  beforo  sale  toacoounfc 

for  proceeds,  &o., 514 

to  giTe  farther  bond  to  account  for  surplus, 
after  paying  dabtai  ftc,  if  move  than  snf* 

ficient  is  sold, 614 

to  give  additional  bond,  if  sale  la  made  for 

maintenance  or  inrestment, 614 

aU  proceedings  by,  to  be  had  where  copy  of  ap- 
pointment is  first  filed, 514 

licenses  for,  may  be  granted  by  supreme  judicial 
court,     superior    oourt,    and    probate 

courts, 614 

not  to  be  granted,  except  to  guardians  of 
minors,  without  sssent  of  overseers  of 

poor , 514 

to  continue  in  force  for  one  year  only 516 

not  to  be  granted  until  notice  to  parties  in- 
terested,  514 

who  entitled  to  such  notice, 614 

oath  to  be  taken  by  guardian  before  fixing 
time  of  sale,  &c., 514 

m.    pROTisiom  oomcoN  to  Sales  by  Ezbcutobs, 
fcc.,AKD  Guardians. 

proosedlngB  by  foreign  executor,  &c.,  to  be  had  in 
court  for  county  where'  copy  of  appoint- 
ment is  first  filed, 614 

JiMDies  fbr,  by  whom  and  how  granted, 614, 710 

not  to  be  in  force  n)ore  than  one  year,  except, 

&c., 515 

surplus  of  proceeds  of,  after  settlement  of  accounts, 

to  be  conddered  real  estate 515 

vibBa  ol^tion  is  made  to  license  for,  how  coets  to 

be  awarded, 516 

limitation  of  actions  for  reooTeiy  of  lands  sold  by 

executor,  &c., 615 

vequidtH  of,  as  against  heirs  of  deceased,  and  ward, 

and  those  claiming  under  him, 615 

•■  against  persons  claiming  adyersely  to  hdr  or 

ward, % 616 

persotti  making,  may  be  exandned  on  oath  as  to 

sales, 516 

dunagM  eaused  by  n^lect  or  misconduct  of  those 

making,  how  recorerod, 515, 516 

SALEBL 

harbor  of,  penalty  for  boaiding  Tessols  in,  without 

leaye,  except  by  pilot,  &c., 290 

what  to  be  deemed  limits  of,  for  certain  pur> 

poses, 290 

SALMOK. 

pTorisions  concerning, 261, 262 

SALT. 

standard  weight    of   bushel    of,   to    be    seventy 

pounds, 278 

mean  weight,  how  to  bo  ascertained , 278 

penalty  for  selling  without  owertaining  weight, 278 

when  theee  proviflions  not  to  apply, 278 

special  provisions  concerning  measures  for, 286 

SAKCOTY  HEAD. 

land  at,  ceded  to  United  States, 46 

SAKD. 

penalty  for  digging,  &c.,  without  license, 805 

SANDWICH. 

land  in,  ceded  to  United  States, 46 

provisions  for  regulation  of  fisheries  in, 482 

SANDY  NECE: 

land  on,  ceded  to  United  States, 44 

SANDY  POINT. 

in   Nantooket,  Ughthonse  on,  ceded    to  United 

Stales, .' 44 

91* 


SAYINGS  BANKS.    {See  Banks,) 

when  charged  as  trustees,  and  there  is  doubt  as  to 
identity  of  defendant,  may  have  bond  of 

plainUtf 724 

general  provisions  jnespecting, 816-818 

SGHOLABSHIFS. 

■tato,  forty-eight  estabUshed, 218 

arrangement  of  sections  and  rlinwes  for, 214 

candidates  for,  how  recommended,  and  how  and 

when  selected, 214 

qnaliflcatlons  of, 214 

deficiency  in  number  of,  how  supplied, 214 

collie,  how  selected, 214 

vacancies  in,  how  filled, 214 

scholar,  after  leaving  college,  may  attend  normal 

school, 214 

allowances  to,  at  college  and  normal  school,. . . .  214 
to  teach  in  public  schools  the  same  term  of  time 

he  has  received  aid,  or  refund, 214, 215 

appropriations  for, 216 

SCHOOLS. 

money  raised  for,  by  taxation,  or  appropriated  by 
state,  not   to   be  applied    to  sectarian 

schools, 88 

money  for  support  of,  m«y  be  granted  by  towns, . . ; .  168 
to  be  kept  six  montiis  in  each   year  in  every 

town, 216 

all  children  within  commonwealth  may  attend,  in 

place  of  their  rcddence, 228 

branches  to  be  taught  in, 215 

day  or  evening,  may  be  established  for  persons  over 

fifteen  years  of  age, 216 

school  committee  to  have  superintendence  of  such 

schools,  &c., 216 

fomale  assistante  to  be  onployod  in,  when  averaging 

fifty  scholars,  unless,  &c., 216 

attendance  at,  to  be  encouraged  by  ministers  of  the 

gospel,  town  officers,  &o., 217 

towns  to  raise  money  for,  to  be  assessed,  &o.,  like 

other  town  taxes, 158,217 

fiinds  of  corporations  for  support  of,  to  remain  as 

heretofore, 217 

forfriture  by  town  for  neglect  to  raise  money  or 

choose  school  committee, 217 

tiiree  fourths  of,  to  be  appropriated  for  schools 

in  town, 217 

examination  of,  and  vislto  to,  by  committee, 218 

Bible  to  be  read  in,  daily, 218 

seotarlan  books  to  be  excluded  from, 218 

provisions  respecting,  in  towns,  to  apply  io  cities, 

unless,  Ac. , 220 

wilftd  disturbance  of,  how  punished, •. 820 

High,  to  be  kept  in  towns  of  five  hundred  ikm- 

iUes» 216 

may  be  esteblished  in  every  town, 216 

Bohool  coipmlttees  to  have  like  powers,  &o.,  con- 
cerning, as  prudential  committees  in  dis- 
tricts , 219 

■  admission  to,  how  regulated, 228 

branches  to  be  taught  in, 215, 216 

number  and  qualifications  of  scholars  to  be  ad- 
,     mitted  to,  determined  by  committee, ...  .  228 

to  be  kept  ten  months  in  each  year, 216 

location  of,  to  be  dotormined  at  annual  town 

meeting, ^ 216 

qualifications  of  teachon  of,  in  towns  of  four 

thousand  inhabitante,   216 

naj  be  established  by  two  adjacent  towns 
having  less  than  five  hundred  families 

each, 216 

i              eoninittee,  location,  and  apportionment  of  cx- 
I  nenses  of,  in  such  caae, 216 
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SCHOOL  COMMITTEE— continued. 

and  to  specify  appropriation  of  the  town's  sham  of 

income  of  a  school  ftind, 227 

to  make  a  detailed  report,  annually,  of  the  con- 
dition   of    BchooLi,    with     suggestionB, 

&c., 227 

to  cause  snch  report  to  be  printed  for  use  of  inhabi- 
tants of  town, 227 

to    transmit  two  copies  to  secretary  of  board  of 

education, 227 

and  deposit  a  copy  with  town  clerk, 227 

chairman  and  secretary  of,  in  certain  caaes,  may  sign 

certificate  of  returns,  &c., 227 

to  Inquire  into  cases  of  neglect  of  parents,  &c.,  to 

send  children  to  school, 228 

not  to  allow  children  to  attend  school  until  vac- 

cinated, 229 

to  prosecute  owners,  &c.,  of  manufiusturing  es- 
tablishments for  employing  children 
who  do  not  attend  school  according  to 

law, 280 

SCHOOL  DISTBICTa  ' 

towns  may  be  dlrided  into, 221 

not  to  be  changed  oftener  than  once  in  ten  yean, . . .  221 

to  be  corporations,  for  certain  purposes, 221 

property  of,  exempt  from  taxation, 74 

may  be  abolished  by  towns, 221 

when  abolished,  houses,  lands,  fro.,  how  disposed 

of, 221 

towns  to  .Tote  ofi  abolition  of,  in  1868,  and  every 

third  year  thereafter, 221 

aecretaiy  to  notify  selectmen  when  towns  must  vote 

on  abolition  of, 221 

when  abolished,  corporate  powers  to  continue,  fi>r 

certain  purposes, 221 

Bohool  committee  may  establish  schools  in,  if  districts 

neglect  or  reAise, 222 

meetings  in,  how  called  and  warned, 222 

may    prescribe    mode     of    calling    and    warning 

meetings, *. 222 

may  fix  site  of  school-houses, 228 

such  site  to  be. determined  by  selectmen,  if  dis- 
trict cannot  determine, 228 

penalty  on,  for  not  providing  school-house, 228 

neglecting  to  organize,  school  committee  may  provide 

school-houses,  &.C., 221 

may   raise    money  for    school-houses    and    land, 
and  for    necessary  articles    for    use  of 

schools, 222, 228 

liable  fbr  ill^;ality  in  proceedings  in  relation  to 

raising  money  by  tax, 222 

taxes  in,  how,  and  on  whom, &c.,  to  be  aaseesed,  and 

how  collected, ' 228, 224 

money  xaised  in,  how  to  be  applied, 224 

if  district  refuse  to  raise,  town  may  order  it, 224 

and  may  empower  selectmen,  &c.,  to  apply  the 

same, 224 

dutiee,  compensation,  6c.,  of  assessors  treas- 
urers, and  collectors  in  matters  relating 

to. 224 

aotloDB  by  and  against,  where  to  be  brought, 621 

otvil  process  against,  how  served, 622, 628 

Ftodential     committee    at,    how    to    be    ch(^ 

»en, 221,222 

general  duties  of, 222 

may  contract  with  teachers,  when  town  so  de- 
termines,   218, 222 

may  consist  of  three,  when  aathoriaed  to  con- 
tract with  teachers, 222 

if  not  chosen,  duties  of,  to  be  performed  by 

school  committee, 222 

in  union  districts, 226 


SCHOOL  DISTRICTS  ~eonKnice<2. 

in  districts  fiwmed  by  contiguous  districts  in 

adjoining  towns, 2 

Clerks  of,  to  be  chosen  and  swotu, 2 

duties  of, ^ 2 

to  hold  office  till  successors  are  qualified, 2 

liable  only  for  want  of  integrity , 21 

Unior  Distbicts. 

Union  districta  may  be  formed  by  contiguous  dis- 
tricts, by  two-thirds  vote,  for  benefit  of 

older  children, 2! 

meetings  of,  how  called,  &c., 224, 2! 

location  of  school-house  in, 21 

clerk  to  be  chosen  by  ballot  and  sworn,. 21 

to  hold  office  until  successor  is  qualified, 21 

assessments  in, how  made, 2! 

prudential  committees  of,  how  constituted, 21 

powers  and  duties  of, 21 

schools  required  by  law  to  be  maintained  in  dis- 
tricts composing, 21 

powers  and  duties  of  school  committee  in, 21 

CoNTiauons  Distbicts  or  ASionnKa  Towks. 

Contigoona   diatricts    in    adjoining  towns  may 

unite, 2 1 

terms  of  union, 2  i 

meetings,  how  called,  &c., 2  i 

prudential  committtee  to  be  chosen,  &c., 2 1 

powers  of, ' SI 

to  detennine  proportion  of  money  to  be  paid  by  in- 
habitants of  each  town, 225, 2  i 

clerk  to  certify  votes  to  raise  money  to  assessors  of 

each  town, Si 

taxes  to  be  assessed  as  in  other  school  districts, ^  i 

school  committees  of    each   town   to   officiate   in 

turn, Si 

SCHOOL  FUNDS. 

how  to  be  invested, 2  I 

income  of,  only,  to  be  used, 2  I 

how  to  be  appropriated, SI 

how  and    by    whom    apportioned,    and    dis- 
tributed    among     towns     for      public 

schools, S  . 

not  to  be  allowed    to  towns  that   neglect   to 
make  returns  or  raise  certain  sums  for 

schools, 212,2 

how  to  be  applied  by  towns  when  received, S 

appropriations  from,  for  schools  among   In- 
dians,   2 

account  of  such  appropriations  to  be  rendered 

annually  to  governor  and  council, S 

appropriations  from,  for  state  scholarshiper'-  • . .  S 

Indian,  income  of,  how  to  be  applied, 2 

Todd  n<nmal  school  fiind,  income  how  to  be 

applied, 2  i 

SCHOOL-HOUSES. 

in  towns  not    districted,  to    be  maintained  by 

towns, 2  I 

to  be  kept  in  good  order  by  school  committee,  unless 

towns  otherwise  direct, 2  I 

use  of,  to  be  under  charge  of  school  ccnnmittee  in 

such  towns, 2  I 

location  of,  to  be  determined  by  towns,. 2  I 

land,  not  exceeding  eighty  square  rods,  may  be  taken 

*    by  selectmen  for, 2  I 

proceedings  in  sudi  case, S  I 

owner  of  land  taken  for,  may  have  complaint  tried 

byjury, S  I 

proceedings  as  in  cazxs  of  damage  by  layii^  out  high- 
ways,  , S  i 


damages  and  costs,  in  such  esses. 
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BhDaKOTSHjnr, 39) 

loeatloD  ot,  Ibr  b^gh  Bcboola,  to  be  detcnilQAd  by 

tOHDI  BtHDniuJ  mHtlDg. ZIS 

tn  nBbm  bigb  scbwl  dlitilcl,  to  be  detcrmlced  bj 

commltlM, MS 

dIItrli:UiiU)'niMuiDDriTfar,Bitlte,Jic, SSS,2S3 

■clKlmcn  to  [LeUnniiie  alte  In  certain  cu«, 223 

DOH;  be  provided  by  HbtwL  Fommittefi  in  dialrkt* 

ueglcctlDE  10  srgaDiii!, 221 

uid  funikure,  vl^roJ,  &c.,   Ii0iu7  to,   bow  piiii> 

lahed SOS 

BCHOOL   REOISTEBS. 

to  be  Hnt  \tj  secrvtAtT  dT  board  of  eduatlDD  to  town 

clerks 311 

■o  be  diUiered  b;  loira  clerk  to  Kbool  cnmmlt- 

IK,.,. 226 

to  be  kept  Id  an  poUk  Khooli, 2ZT,3!8 

t»  be  retDncd  b}' tucben  to  Kbool  committee ^S& 

t«cher  Dot  eDtlUed  to  pe^ment 228 

BOSOOL  RsruBiia. 

blwika  Ibr,  to  be  icnt  bj  Hcretuj  of  boud  of  eda- 

□umbor    of   chlldreD     botncen    Wt    end    flfteen 
jcare    of   tg*  to    be    ikcertAlned  mud 

number  k>  ntumed,  wllh  rami  upproprlileil  for 
schooli,  to  be  certUed  nnder  oath  by 

4btDi  orrcTttllciito, 22S 

■o  be  tnumlttod  tA  HcreCir;  of  boud  at  edncb 

,  Uon 526. 2ZI 

may  be  atgued  brcbelrmiD  ud  iHretUT  oT commit- 


SCIBE  FACIAS— MMnwid. 

apinst  fbnner  aucntDr  or  i 

Die;    be    bronflrht    on   Judpnaota    i 

caaea, .' im 

DpoDjadgEOCDta  la  tninnpnim >3l-n> 

Asainatbail,  bo*  to  lane,  and  what  to  beaaiii^ 

thetdn, tU 

maj  be  Isued  bj  Jofticea  of  1^  paaca 
aplDit  bail  la  actions  befbn  th^, 
altboocb  amouat  oT  debt  and  coaca  oa 

lioo, 6D&,«H 

bovurltsm^  in  anchiaaia, CK 

tobe  Berrod  within  one  jear  after  ttme  ftf  mida^ 

<Dg  JndpHDl fXt 

dtftadaoU  Id,  omj   idead   idottr   or  ens- 

allj tU 

OWU  on,  to  be  paU  bj  debtor  beftm  be  OB  Ua 

poor  debtor'!  oatb,. ---,-',-  --..,-.-,,-.  6S, 
coeta  on,  to  be  paid  upoD  iDrreoder  of  petoeipal 

by  ball, eU.<M 

Hb7  be  bioDcht  to  oblatn  an  axwntiOD,  aAs 
time  Ibr   taking    out    eleFOIhn   bB  o- 

ma  not  Uable  t1>fTefbT,  Ac^,  and  ^^ 
■gea  haTe  bcea  morered  ut  eAcer  w 
eredllDT, 6K 
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flEAMKK—  continued. 

penalty  on  landlord,  &o.,  for  hindering,  &e.,  in  per- 
formance of  shipping  contract, 290 

penaltiee,  how  recoTered  in  such  cases, 290 

at  sea,  may  make  nuncupative  wills, 477 

SEAJEICH  WARRANT. 

to  be  supported  by  oath  and  accompanied  with  a 
special  designation    of   the    object    of 

search, 9, 15 

not  to  be  issued  except  as  prescribed  by  law, 9, 16 

may  be   issued  on  complaint  of  flroward,  &c.,  to 
search  for  gunpowder,  gun  cotton,  &e., 

unlawfully  deposited, 461 

when  to  be  issued,  for  liquors  unlawfhlly  kept  for 

sale,  &c., t... 444, 446 

may  be  issued,  to  search  for  property  stolen,  em- 

bezdod,  &c., 880 

to   search    for  counterfeit  coin,  forged    bank 

notes,  &e.,  or  tools,  Iec, 880 

for  obocene  books,  &c.,  intended  to  be  sold  or 

circulated, 830 

Ibr  lottery  tickets  or  materials  for  a  lottery ;  and 
for  gaming  implements  kept  in  gaming- 
houses  486,487,880 

shall  designate  the  place  and  property,  and  direct 
the  sheriff,  &c.,  to  search,  in  the  day 

time, 880 

shall  direct  officer  to  bring  such  property,  if  found, 
and  the  persons  in  whose  possession  found, 

before  a  magistrate, 880 

when  may  be  issued  by  two  magistrates,  or  police 
court,  authorising  search  in   the  night 

time, 880 

property  seized  on  to  be  kept  as  long  as  is  necessary,    . 

to  be  uaed  as  evidence  on  trial, 880 

]f  stolen,  cmbealed,  &c.,  to  be  returned  to  the 

owner, 880 

other    property     destroyed    by    direction    of 

court, 880,  831 

SEAWEED. 

regulations  concerning  gathering,  &e  ,  of , 483 

SECOND  HAND  ARTICLES. 

dealers  in,  may  be  licensed  by  mayor  and  aldermen, 

or  selectmen, 467, 468 

license  to  specify  place  of  business,  restrictions,  fcc, 

and  continue  in  force  one  year, 458 

penalty  for  dealing  in,  without  license,  or  contrary 

to  provisions  of  license, 458 

SECRETARY    OF    BOARD     OF    EDUCATION. 
(Sm  Board  of  Education.) 

appointment  and  duties  of, 210,  211 

SECRETARY  OF  THE  COMMONWEALTH. 

when  and  how  chosen, 87,  62 

return  of  votes  for, 69,  60 

to  bxre  custody  of  state  seal, — : 128 

records   of    commonwealth    to  be  kept  in   office 

of, 27 

copies   of  records,    &o.,   certified    by,   to  be  evi- 
dence,   128 

may  appoint  deputies, 27 

when  deputy  may  act  as, 128 

to  attend  the  governor  and  I^islature  when  re- 
quired,      27 

oathff, 33 

not  to  hold  certain  other  offices, 80, 88 

vacai.<y  in  office  of,  how fllled, 82, 87 

quali.' cations  of, ; 87 

salar;  of, 128 

n^c;ting  to  qualify  for  ten  days,  office  to  be 

deemed  vacant, 87 

to  re.  live  and  examine  certificates  of  elections  of 

representatives  to  general  court, 47 

137 


SECRETARY  OF  THE  COMMONWEALTH— con- 

tintud. 

to  deliver  list  of  persons  returned  to  seigeant^t- 
arms,  and  transmit  certificates  and  list  to 
house  of  representatives, 47 

to  approve  newspaper  in  which  notice  of  petition  to 

general  court  is  given, 47 

to  cause  bills  and  resolves  to  be  engroesed  on 
parchment,  and  bound  in  separate  vol- 
umes,     49 

to  publish,  at  close  of  each  session,  acts  and  resolves 

of  legislature,  &c., 49,  60 

how  to  distribute  the  same, 60 

to  publish  general  laws  and  roiolves  in  pamphlet 
form,  and  send  to  town  clerks,  for  dis- 
tributton , -. 60 

to  publish  general  laws  and  other  official  information 

in  newspaper, 60 

to  lay  annual  reports  of  certain  public  officers,  in 

printed  form,  before  le^lature, 62 

with  consent  of  governor  and  council,  may  omit  por-     * 
tions  thereof, 62 

may  increase  numlwr  of  atay  document,  if  public  in- 
terest requires, 63 

and  shall  include  in  statement  of  expenses  of  his 

office  a  list  thereof, 68 

to  fhmish  railroad  reports  to  members  of  legislature 

and  railroad  corporations, 68, 869, 370 

public  series  to  towns, 63 

to  provide  self-sealing  envelopes  for  use  of  vot- 
ers, and  Aimish  to  clerks  of  cities  and 
towns, *68 

to  ftunish  to  town  and  city  clerks  blank  forms  and 

envelopes  for  return  of  votes, 60 

to  notify  returning  officers,  when  returns  are  received 

unsealed, 60 

to  note  date  of  reception,  &c.,  of  returns  on  en- 
velopes,   '• 80 

to  transmit  returns  sealed  to  governor  and  coun> 

cil, 60 

to  lay  such  returns,  with  certificate  of  governor,  &c., 

before  legislature. : 60 

to  ftirnish  blank  forms  for  certificates,  returns,  &c., 

of  representatives, 68 

to  make  quarterly  return  of  fees,  undor  oath,  and 

pay  same  into  treasury, 128 

may  employ  two  permanent  clerks, 128 

may  employ  additional  clerks  and  messengers, 128 

salaries  of  such  clerks  and  mesKengers, 128 

to  give  certificate,  without  charge,  for  release  of  Im- 
pressed seamen 128 

to  issue  passports  to  citisens  of  any  color, 128 

to  ftimish  blanks  for  returns  of  certain  officers  ac- 
countable for  fees,  costi,  &e.;  128,129, 1C2,611 

to  transmit  such  returns,  whan  received,  to  au- 
ditor,..    129 

to  prepare,  annually,  abstracts  of  criminal  cases,  and 
append  the  same  to  report  of  attorney- 
genera), 129 

forward   instructions  and   forms    to    eonmis- 
sioners    to    take     depositions    lb   other 

states , ; 182 

be  commLvioner  on    repairs,,   fte.,    of    state 

house, •. 184 

appointment  of  watchmen  of  state  house  subject  to 

approval  of, 133, 134 

to  transmit  to  auditor  statement  of  amount  of  war- 
rants drawn  by  governor, 186 

duties  of,  when  vacancy  ocean  in  office  oi  treas- 
urer,   138 

to  make  annual  report  to  legislature  of  expenses  of 

office, ...^ 141 
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SELECTMEN — continutd. 

to  be  swora, 161 

penalty  on,  for  .entering  on  duties  belbre  taking 

oath, 162 

to  be  orerseers  of  poor  where  other  persons  are  not 

specially  chosen, 162 

to  be  assessors  of  taxes  where  others  are  not  spedally 

chosen, . : 162 

when    acting     as     assessors,    to    take    assessors' 

oath, 162 

to  make  Usts  of  TOters,  and  post  them  ten  days 

'  before  elections, 66 

when  to  be  in  session  to  receire  eridence  of  qualifica- 
tions of  Toters,  56 

to  giTe  notice  of  meeting  on  posted  lists, 66, 67 

to  correct  lists, 67 

to  require  proof  of  naturalisation  before  entering 

name  of  naturalised  citisen  on  list, 67 

when  not  answerable  for  omissions  of  names  of  TOters 

fhun  list, 67 

penalty  for  giving  iUse  answer  to, 67 

I        on,  fbr  neglect  of  duty, 67 

to  call  itieetlngs  for  elections,  &o., 68, 68, 68 

to  decide,  in  certain  elections,  whether  officers 
shall  be  voted  for  on  one  or  more  bal- 
lots,     68 

to  preside  at  national,  state,  &o.,  elections,  and  have 

powers,  &c  ,  of  moderators, 10, 22, 68 

to  provide,  at  polls,  envelopes  for  use  of  voters, 68 

not  answerable  for  reftiaing  vote  of  person  not 
on  voting  list,  unless  sufficient  evi- 
dence of  his  right  to  vote  is  ftxrulshed, 
&c., 68 

to  receive,  sort,  and  count  .votes  at  national,  state, 

county,  and  district  elections, 69, 69 

duties  of,  at  elections,  in  towns  composing  part  of  a 

representative  district, 66 

under  precept  to  fill  vacancy  in  house  of  repre- 
sentatives   66 

penalties  for  giving  &lse  certificate  of  election,  and 

neglect  of  duty, 66 

compoisation  of,  for  services  at  election  of  repre- 
sentatives,     66 

penalty  for  neglect  of  duty  at  election  of  representa- 
tives in  congress, 69 

of  district-attorney ,  &c., 72 

in  what  cases  may  remove  collector  of  taxes  and 

appoint  temporary  collector, 87 

to  notify  and  dxaft  enrolled  militia  upon  order  of 

commandeMn-chief, 92 

duty  of,  in  organisation  of  companies  of  mi- 
litia,  94 

to  provide  armories  for  militazy  companies  and  trans- 
mit certificates  of  rent,  &c.,  to  ac^utant- 
general , 104 

to  provide  carriages  and  camp  equipage  for  militia 

drafted  in  case  of  invasion,  &c., 110 

duties  of,  respecting  compensation  of  milida, Ill 

respiting  perambulatioii  of  town  lines, 167, 168 

penalties  on,  for  n^ect, 167, 168 

in  absence  of  town  clerk,  to  preside  at  election  of 

moderator  of  town  meeting, .'. . .  160 

in  certain  cases,  to  receive  votes  for  town  clerk  pro 

tempore, '. 162 

to  appoint  certain  town  officers, 161, 266, 266,  270 

may  appoint  town  clerk  In  certain  cases, 162 

to  appoint  officer  of  watoh,  fcc,  where  wateh  is  es- 
tablished,  173 

and  direct  manner  in  which  watchmen  shall  be 

equipped, 178 

may  order  wateh  where  none  is  established, 173 

exempt  thm  liability  to  watch, 174 


SELECTBIEEN — continued. 

to  call  meeting  for  organisation  of  wateh  districts  In 

villages, 174 

powers  of,  at  fires  wh^n  firewards  are  not  pres- 
ent,    176 

may  appoint  enginemen,  &c.,  and  discharge 
them,  where  there  Is  no  fire  depart- 
ment,   177, 178 

may  estabUsh  fire  departments  and  appoint  en- 
gineers, &o., 178,179 

to  call  meetings  for  organlation  of  fire  districts, 

upon  application,  &c., 180 

to  act  as  board  of  health  when  none  is  chosen, 188 

may  enforce  vaccination  of  inhabitants  when  public 

health  requires, 191 

to  give  public  notice,  &«.,  when  dangerous  disease 

exists  in  town, 193 

to  endeavor  that  youth  regularly  attend  school, 217 

may    take    land    for    school- houses,    in    certain 

cases, 220 

penalty  on,  for  neglect  to  insert  article  in  warrant  for 
annual  meeting  concerning  abolition  of 
school  districte, 221 

to  determine  site  of  school-houses  in  districts,  if  dis- 
trict cannot  agree, 223 

powers  and  duties  of,  in  laying  out  town  ways, 

Ac., 289-241 

powers  <^,  in  relation  to  ways  dedicated  to  the 
public,  but  not  laid  out  and  ac- 
cepted,  243 

to  ascertain  correct  location  of  highwaj-s,  &c.,  in 

certain  cases, , 243 

to  cause  permanent  stone  bounds  to  be  erected  to 
mark  angles,  &c.,  of  ways  laid  out  by 
them, 243 

to  assign  limits  to  surveyors  of  highways,  in  writing, 

before  first  of  liay, 246 

to  regulate  watercourses  in  roads, 246 

to  determine  compensation  for  damages  occasioned 

by  repairs  of  highways, 247 

to  report  at  annual  town  meeting  plac<»  where 
guide    posts    are    erected,    and    where 

needed, 249 

penalty  for  n^lect  to  make  such  report, 249 

may   establish  and   grade    sidewalks,  in  certain 

cases,.. 250 

powers  and  duties  of,  in  relation  to  sewers   and 

drains, 264,255 

may  establish  regulations  for  survey  of  marble, 274 

may  appoint  inspectors  of  milk, 274 

may  appoint  weighers  of  coal, 279 

to  appoint  persons  to  seise  illegal  measures  of' char- 
coal, &c., 280 

may  license  auctioneers,  ftc, 280 

when  anthoriaed  by  towns,  may  make  rules 
regulating  hawking  and  peddling  by 
minors, 2S1 

to  appoint  weighers  of  vessels  and  lighter?,  when 
such  vessels  are  used  to  transport  stores, 
&c., 290 

powers,  &c.,  of,  in  relation  to  sign-boards  and  gates, 

•   &c.,at  railroad  crossing!!, -^80,  SCI 

proceedings  by,  in  relation  to  raising  or  lowering 

highway.  &c.,  crossed  by  railroad, 357 

to  apply  to  county  commissioners,  before  laying  out 

highways  across  railroads, 85$ 

certain  acta  and  doings  of  gas-light  companies  to  be 

under  control  of, 343 

to  designate  where  poste  of  telegraph  companies  shall 

be  located, 373 

to  assess  damages  to  land  owners  in  such  case, 873 

compensation  for  services,  &c.,... 873 
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the  ioUteiy  to  precede  the  haxd  labor, 846 

ooDTlct,  how  remoTed  to  state  prison, 846, 872 

efleet  of  sentence  to  state  prison, 846 

when  to  begin  to  run, 846 

to  work  forfeiture  of  office, 846 

rerersal  of  sentence  on  writ  of  error,  to  restore 

to  office,  &c., 846 

to  pay  fine  and  costs,  or  imprisooment  in  jail,  Ac., 

sheriff  to  execute, 846 

proceedings  in  such  case, 846 

of  convict  already  in  prison  under  sentence, 846 

proceedings  in  such  csise, 846, 847 

of  death,  when  and  how  to  be  executed, 847 

when  conyict  has  become  insane, 847 

when  convict  is  a  female  quick  with  child, 847 

who  to  be  present  at,  and  return  of  sherifl^/. . . .  847 
eleik  of  court  to  subjoin  brief  abstract  of  return 

to  the  record  of  oonviction, 847 

against     corporations     indicted,     upon     de&nlt, 

&c 847 

commutation  of,  provisions  oonoeming, 865, 866 

SERaSANT-AT-ARMS. 

how  and  when  chosen  or  appointed, 188 

salary  and  bond  of, 188 

to  serve  processes,  6o.,  ordered  by  legislature  or 

either  branch, 188 

to  have  general  charge  of  state  house  and  ap- 
purtenances,   188 

to  keep  chambers,  &e.,  in  state  house  in  good  order, 

&c., 188 

to  preserve  order  among  spectators  of  the  l^ia- 

laturp , 188 

to  prevent  trespasses  on  the  state  house, 183 

to  notity  prosecuting  officer  of  such  trespasses,. . , . . .  188 
to  attend  members  and  clerks  when  charged  with 

messages 188 

to  appoint  door-keepers  and  assistants,  subject  to 

approval  of  presiding  officers, 188 

to   appcdnt    watchmen   of    the    state    house,  for 
whose    fidelity    he    siudl    be    respond- 

ble 188,184 

may  appoint  fireman 184 

to  exercise  strict  superintendence  over  his  subordi- 
nate officers, 188 

to  receive  no  lee  for  opening  rooms  for  view  of 

visitors, 184 

to    be    commissioner    on    repairs,   fce.,   of   state 

house, 184 

SERPENTS. 

penalties  for  selling,  firing,  &c.,  without  license, 460 

SESLYAHTSf  (ue  Appreiuiea,) 549-661 

SERVICE.  ^ 

of  writs  and  subpoenas  on  defendants, 622-624 

on  defendants  who  axe  absent,  or  whose  residence  is 

unknown, 628,  646-647 

on  absent  and  unknown  persons  interested  in  peti- 
tions for  partition  of  lands, 699 

defective  or  insufficient,  court  may  order  ftirther 

notice, 646,647,699 

of  trustee  process, 721 

SET-OFF. 

of  mutual  demands  between  plaintiff  and  defendant 

in  certain  actions, 669 

not  to  be  made  except  in  actions  founded  on  de- 
mands which  could   themselves  be  set 

off, 670 

no  demand  to  be,  unless  founded  on  judgment,  or 

contract  express  or  implied, 669 

Bor  unless  it  is  for  price  of  property  sold, 
money  paid,  had,  or  received,  or  ser- 
Tiees  done,  nor  onkis   it   is  liqnidat- 
92 


SET-OFF — eoiuitttted. 

ed,  or  can  be  aseertained  by  oaleula- 

tlon, 689,670 

nor  unless  it  existed  at  time  of  commencement 
of  suit,  and  then  belonged  to  defendant 
in  his  own  right, 670 

of  demands  assigned  to  defendant  with  notice  to 

plaintiff  before  suit  brought, 670 

of  notes,  drafts,  and  demands  assigned  within  six 
months  previous  .to  insolrency  proceed- 
ings to  a  person  indebted  to  an  insolvent 
debtor,  not  to  be  set  off  in  action  by  as- 
signee,...<<i  687 

of  demands  founded  on  bonds  or  contracts  having 
penalties,  not  to  be  for  more  than  is 
equitably  due, 670 

vrtune  there  are  several  plaintiffs  or  defendants,  do> 
mand  must  be  due  from  all  jointly,  except 
in  case  of  dormant  partners 670 

how  and  when  may  be  made  in  case  of  dormant 

partners, 670 

how  allowed  in  actions  against  trustees,  executors, 

and  administrators, 670 

allowed  in  action  by  and  against  executors  and  ad- 
ministrators, as  if  action  were  against  de- 
ceased, except,  &C., 626, 670 

not  allowed  in  such  actions  unless  demands  are  in 

same  right, 670 

judgment  in  such  oases,  how  entered, 670 

of  demands  against  a  person  for  whose  use  an  action 

is  broiMsfat  by  a  trustee, 670 

declaration  to  be  filed  with  answer  of  defendant  when 

he  relies  npon  a  setK>ff, 670 

subsequent  allegations  and  pleadings  in  such  case  to 
be  same  as  if  action  was  brought  there- 
on,  670,671 

plaintiff  entitled  to  all  legal  defences, 671 

not  to  discontinue  after  answer  in  set-off  is  filed, 

without  consent  of  plaintiff, 671 

statutes  of  limitation,  how  applicable  to, 671,  779 

provision  for  costs, 671,  781 

judgment  to  be  rendered  for  balances  found  due  to 

either  party 671 

not  to  be  rendered  against  plaintiff  if  he  had 
assigned  his  demand  before  action 
brought,  nor  for  balance  due  to  any  other 
person, 671 

defendant  who  files,  how  flur  regarded  like  a 
plaintiff  in  other  actions,  as  to  writs  of 
review, 748 

In  action  before  justices  of  the  peace  and  police 

oourta, 671 

defendant  to  file  set-off  at  the  time  when  action  Is 

entered, 671 

other  proceedings  as  in  other  courts, 671 

justice  or  court  not  to  enter  Judgment  for  an  amount 
exceeding  the  limit  of  their  jurisdiction 
in  other  cases 671 

Of  Judgmenta,  when  a  cross  action  is  brought 
by  a  defendant,  or  one  of  several  de- 
fendants,   against    a    plaintiff    ont    of 

state, 646 

when  plaintiff  in  review  reduces  the  original 

judgment, 748 

Of    ezecntiona    between  same    parties  may  be 

made, 687 

in  what  cases  not  allowed 687 

when  not  to  extend  to  attorney's  fees  and  dis- 
bursements,  687 

proceedings  therefor, 687 

Of  impocovements,  sgainst  rents  and  profits  re- 
covered in  writs  of  entry, 69i 
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SHERIFFS — amtinued. 

how  to  give  notice  of  special  term  of  gapieme  eourt 

for  trial  of  capital  cases, 666 

to  acyoom  court,  and  gire  notice  thereof  in  absence 

of  judge, 668 

penalty  on,  for  not  paying  money  collected  on  execu- 
tion on  demand, 691 

to  perform  dntios  of  criers  without  compensa- 
tion,  618 

exempt  ftom  seiring  OS  jurors, 679 

when  liable  if  they  take  a  bail  bond  with  one  surety 

only, Gi2 

when  to  dollTer  up  body  of  person  executed  to  col- 
lege professors  of  surgery,. ^ 791 

when  to  flriends  for  interment, 791 

when  to  any  surgeon, 791 

to  seise  forged  and  counterfeit  bills,  notes,  tools, 

ftc, 811 

to  have  care,  rule,  Ac.,  of  jails,  except  in  SufEoIk, . . .  860 
compensation  therefor,. . . « 860 

to  oTersee  infliction  of  sentence  of  soUtaiy  imprison- 
ment in  jail, 862 

not  to  charge  rent  to  jailers,  Ac.,  for  houses  pro> 

▼ided  for  them  by  the  county, 800 

when  may  petition  superior  court  to  fix  the  salaries  of 

certain  officers, 860 

shall  keep  and  deliTer  to  soooeisor  all  warrants, 

Ac, 860,861 

penalty  for  n^lect, 861 

shall  surrender  to  successor  all  prisoners,  &e., 861 

shall    deliTer    bodies    of    deoeased     prisoners    to 

friends, 861 

shall  not  fhmish  Uqn<Hn  to  prisoners,  unless  pre- 
scribed,   868 

penalty  therefor, 868 

shall  remore  officers  appdnted  hy  them  in  jaUs,  &o., 
who  use  intoxloattng  Uquon  as  a  berer- 
age, 868,861 

may  remove  inisonen  in  ease  cf  pestllenoe  or 

flre, 864 

duty  of,  in  regard  to  making  retums  of  jails  and 

houses  of  eometion, 868 

form  of  such  returns, 868 

duty  of,  in  execution  of  sentences  of  death, ^47 

to   request    the    attendance  of   certain    per- 
sons,   847 

to  permit  others  to  be  present, 847 

to  make  return  of  doings  to  secretary's  office, 847 

to  file  copy  of  warrant  and  return  in   clerk's 

office, 847 

foes  of,  for  official  duties , 785 

for  serving   process  to   be  indorsed  on  the 

writ, 788 

when  not  entitled    to  witness   foes   in  criminal 

cases, 786 

not   to   have   interest  in   certificates   for  witness 

foes, 788 

to  make  complaint  for  injury  to  property,  &c.,  of 

Humane  Society, 806 

duty  of,  in  suppressing  riotous  and  onlawftil  assem- 
blies,    816 

may  remoTe  prisoners  from  one  jail  to  another  in 

same  county,  at  his  discretion, 867 

may  fttmish  employment  to  prisoners, 868 

those  confined  in  jails  not  required  to  labor, 868 

to  be  reimbursed  hy  county  for  damages  caused  by 

Insuffldeneyof  jail...... 858 

ftlsely  assuming  to  be,  how  punished, ....'. 814 

■oilbring  escape  of  person  under  sentence  for  fines, 
costs,  &c.t  to  be  liable  to  pay  the 
Bsme, 862 

alooe  to  nedre  fines,  forfoltozes,  and  costs, 862 


SHEBIFFS — continued. 

payment  to  deputy  or  jailer  to  he  same  as 

payment  to  sheriff, 862 

to  pay  thnn  orer  to  county  treasurer  in  thirty 

days, 862 

remedy  against,  for  neglect, 862 

to  render  semiannual  account  to  county  treas- 
urer,    868 

penalty  for  neglect, 862 

penalty  on,  for  arresting  IhgitiTes  from  labor, 741 

actions  against,  for  dcfoult  of  deputies,  to  be  brought 

within  four  years, 777 

Deputiea  of,  to  be  appointed  by  and  sworn, 160 

to  collect  taxes  in  certain  cases, 79,  81,  88 

duties  and  fees,  when  tax  lists  are  committed 

to, 86 

to  serre  process  directed  to  them  by  county  com- 
missioners,   145 

to    serve    all     processes     legally    issued     to. 

•   them, 161,618 

may  serve  processes  though  thdr  town,  &c.,  is 

a  party,  &e., 151 

may    serve    processes,   &o.,   in    their    hands 
when    vacancy    occurs     in     office     of 

sheriff, 161,152 

duties  of,  respecting  violation  of  law  in  selling 

liquors,  Jto.,. 444,  447 

protected  from  liability  for  service  of  process  in 

liquor  cases,  448 

penalty   on,  for  neglect   to   serve   such   pro- 
cess,  448 

for  arresting  fugitives  from  labor, 741 

penalty    for    reftising     to    assist,    when    re- 
quired,    813 

penalty  for  ftdaely  assuming  to  be, 814 

exempt  firom  serving  as  jurors, 679 

8HIF8  Ain>  VESSELS. 

where,  and  to  whom  taxable, 74,  75,  77 

pilotage  of, 287-289 

penalty  for  boarding.  In  certain  harbors,  without 

leave,  except  by  pilot,  &c., 290 

for  not  leaving,  when  ordered ,  in  such  case, 290 

for  enticing  away  crew  of, 290 

how  recovered  in  such  cases, 290 

what  to  be  deoned  limits  of  certain  harbors  in  such 

cases, 290 

record  not  necessary  to  validity  of  mortgage  of, 767 

lien  on, 768.769 

*                  {See  Liens.) 
wllftilly  casting  away,  &e.,  to  injure  owner  or  In- 
surer, how  punished, 804, 806 

fitting  out  with  intent  to  destroy,  &c.,  to  injure 

owner,  &c., 806 

owner,  kc. ,  making  folse  invdces, 805 

master,  &c.,  making  fUse  protest, 805 

SHIP  OWNERS. 

'  how  flur  liable  for  embenlement,  Iec,  by  master  and 

mariners, 289 

how  to  be  sued  by  several  freighters,  &c.,  when  ship 
and  property  are  not  sufficient  to  pay  each 

to  full, 280 

when  charterers  to  be  deemed, !289 

liability  of,  not  to  affect  remedy  against  master 
or  mariners,  in   case  of  embesslement, 

Ac., 289 

SHIP  TIMBER,  {ue  Lumber,) 271 

SHOES,  {see  JSm(s,  ^-e.,) ZTO 

SHOP  BILL& 

punishment  for  engraving,  ftc,  or  circulating,  in 

similitude  of  bank  bills, 811 

SHORB  LIKE  BETWEEN  HEADLANDS. 

bow  described, 48 
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amswALKS. 

miT  be  cDDBtnwUd  bj  penooa  omilnc  or 

peorUtj  fbr  ndine  or  drlvlDg  upon,  bow  nco^ 

St 

UibUllf  of  pcnona  Ibc  obrtructlDg  blgbwiji 

utdioiltj  oT  Burrc^ror  of  blghttAja^  tOr,  not  111 
b/  tfaeAsproTtohmfl,- 

pn>Tialoo>  not  to  appl;  u  rides, 

In  oiti<B  and  lowu  sdopClDg  proiiBioDa  o 
tberefbr,  nay  be  catabltobcd  and  g 
by   mayor    aud    aUermen    and    a 

city  conoclEa  may  proTidfl  by  DrdlnancB  fbr  rej 
and  aJBi   penalUea  Ibr  violallon    of  auch 

8IOK-B0AKDS. 

vhen  to  b«  erected  at  rallnad  ortHalogs, -  - 

SISTERS. 

wben  to  Inherit  property  of  brotben  or  jdatera, 
EOuUIDER. 

■lUenn  of  tmCh  of  matlor  may  be  glnn  1i 
dance  aa  JuatlOcathm,  In   cItU  ai 

Jnatiflcatlon  In  aetlona  fbr^  not  proof  of  malice,. 

term  of  doDlaratlon  f«, 

actkioA  6tT  daoiBgea  for,    to  bo  bittaglit  In 

ye"*. 

8LEIOHS,  &c., 

not  to  be  nnd  Id  roadi  vlthoDt  bella, 

SLUNd  SHOT. 

penally  (Or  being  armed  with,  ftc.^ 

for  nmouAotoring,...-...-..-- ---..... .. 

SHALL  FOX. 

prorUona  relating  to  permualokirltb,...-... 
SNOW  AKD  ICE. 

SOCIAL  UBRABIES,    tSrt  LilraHrt.) 


I,2H) 


.BCOmilY. 
SOLE  OCM 


INDEX. 
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STATE  UBRABY,  (Me  LAforsf,) M 

STATE  LUNATIC  HOSPITAI^  (m«  Lunatie  Has- 

pitaU,) 406-411 

STATE  MAP. 

proTUooB  ftkr  correotiiig^ 144 

STATE   PJUSON. 

GXNIBAL  PBOTUIONS. 

to  be  the  gmeml  penitentiary  and  prison, 869 

prbonera  sentenced  thereto  by  United  States  ooorts, 
except  under  ftigitiTe  slare  law,  may  be 

confined, 860, 870 

Jnrlsdiction  of  offences  therein,  to  be  in  SaOoIk  and 

Middlesex  courts, 870 

process  to  be  served  therein,  to  be  directed  to  war- 
den,   870 

and  to  be  serred  and  returned  by  him, 870 

governor  and  councU  may  cause  additional  cells  or 

buildings  to  bo  made, 870 

and  additional  accommodationa  for  oflSoer, 870 

shall  visit  the  prison  annually, 870 

shall  inquire  Into  alleged  abuses, 870 

may  alter  general  discipline, 870 

shall  draw  warrants  for  money   appropriated 

for, 870 

offloen  and  assistants  in,  exempted  tmm  military 

du^, 98 

Officxss  Aim  Salashs. 

Officers,  of  whom  to  consist, 870 

Inapectora,  how  appointed,  tenure  and  term   of 

office, 870 

Warden,      chaplain,      physician      and      sur- 
geon,   how  appointed   and    tenure    of 

office, 870 

Deputy  warden,  and  other  officers,  except  assistant 

watchmen, 870 

Aaaistaiit  watchmen,  how  appointed,  &c., . .  ..870,  871 
warden  to  report  his  appointments  to  inspector, ....  871 

no  officer  of  prison  to  liave  any  other  business, 871 

*fft^ftTli>«  of  the  various  officers, 871 

I2CSPBCT0KS. 

appointment,   tenure,    term*  of   office,  and    sala- 
ry,  , 870,871 

duty  and  authority  of, 871 

to  establish  rules  and  regulations, 871 

subject  to  approval  of  governor  and  council,.*. .  871 
when  approved,  copy  to  be  delivered  warden,. . .  871 

to  visit  the  prison  monthly,  or  oftener, 871 

single  inspector  to  make  weekly  visit, 871 

to  examine  prison  books  and  documents, 871 

most  approve  warden^s  biU  of  purotiasos,  before  pay- 
ment,   871 

to  report  to  governor  violations  of  law  and  cmds- 

sions  of  duty  by  <rfRcen, 871 

to  remove  forthwith  unftithftil,  &c.,  officers,  and 
those  using    intoxicating   iiquors  as  a 

beverage, 871 

to  make  annual  detailed  report  to  governor, ....  ...  871 

snl^t  matters  of  the  report, 871, 872 

Chaplain. 
appointment,  Ae.,  salary  and  duty  of, .... .  .870, 871, 872 

Pbtsiciah  Ann  SuHGioir. 

appointment,  ^bo.,  of, 870,  871 

general  da^, 872 

|U  orders  for  hospital  supplies  to  be  in  writing 872 

care  and  treatment  of  the  sick  and  insane, 872 

Waibkc  AMD  Bkputt  Wardht. 

Warden,  appointment,  tenure,  and  salsxy, 870,871 

92*  188 


STATE  FRISOy— amttniMrf. 

to  give  bond  with  sureties,  to  be  filed  in  trass 

nrer's  office, 872 

diall  execute  warrant  for  removal  of  convicts 

ftam  jail  to  prison, 872 

proceedings  on  such  warrant, &I2 

sherilb  and  others  to  aid  in  executing  the  war- 
rant,  872 

shall  reside  constantly  within  the  prison  pre- 
cincts,     872 

shall  report  his  appointments  to  inspectors, ....  871 

to  liave  no  other  business, 871 

to   propose  in  writing  alterations  in  regula- 
tions,  878 

to  have  charge,  custody,  and  government  of  con- 
victs,  878 

of  the  prison  and  property,  and  to  betreaa. 

urer  thereof , 878 

rq^nlar  accounts  thereof  to  be  kept, 878 

accounts  to  be  made  in  detail,  to  September  80, 

each  year, 873 

to  be  filed  In  treasurer's  office  for  inspection  of 

the  legislature, 878 

duty  of,  in  regard  to  all   bills  fbr  supplies, 

Ac., 871,874 

duty  and  power  as  regards  discipline  and  care  of 

convicts, 874, 875 

may  cause  Sabbath  school  to  be  kept, 875 

and  evening  schools  fbr  one  hour,  except  on 

Sundays, 876 

to  regulate  visits  and  communications  between 

fonvicts  and  their  flriends, 875 

may  make  rules  as  to  introduction  of  newspapers 

and  TisitoTS, 875 

visitors  must  have  permit, 875 

to  keep/egister  of  visitors, 875 

may  reftise  admission  to  person  having  per- 
mit,  876 

to  report  such  reftisal  to  inspectors, 875 

to  keep  record  of  conduct  of  convicts, 876 

duty  as  to  regulations  for  the  rations,  clothing, 

&c.,  of  convicts, . .  .* 876,  877 

as  to  discharged  convicts  and  their  agent,  ....  877 

vacancy  in  office  of,  how  filled, 878 

warden   pro    tempore,    where    and    how  ap- 
pointed,   878 

Deputy  warden,   appointment,   &c.,  and    sali^ 

ry, 870, 8n 

duty  of,  in  absence  or  disability  of  warden,.  —  878 

to  act,  and  be  liable,  as  warden, 878 

if  governor  and  council  are  not  in  session, 
inspectors    may   require   him    to    give 

bond, 873 

to  have  salary  of  warden  from  time  of  giving 

bond, 878 

if  does  not  give  bond,  inspectors  may  re- 
move him,  and  appoint  warden  pro  tem- 
pore,    878 

bond,  and  duties  and  liabilities  of  warden  pro 
tempore, 878 

Contracts. 

to  be  made  by  warden  in  writing  and  approved  by 

the  inspectors, 878 

warden  may  sue  or  bo  sued  thereon, 878 

suit  not  to  abate,  by  office   of  warden  becoming 

vacant, 873 

prooeedings  in  such  case, 878 

controversies  in  regard  to,  warden  may  submit  to  ax- 

bitration, 878,874 

inspectors  to  approve  the  aiUtiators, 874 

prlndpal  articles  to  be  yudiasBd  by  the  yeir 874 
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pnpoHLls  cheivrbr,  and  procHdlngi  thenoa,...^....  874 

IbeprlMn 874 

*r.. 874 

swDluUoii  u  to  Ihslr  DOiTwtiHH, BT4 

DisoiPUBi,  to.,  Of  Cosrron. 

Tented. 874 

ficept,Ac. .'874 

oobTktiHntflibOAd  to  bird  labor  (o  be  emplofed,....  874 
not  to  be  employed  In  printlnt  or  mgnilDg,. ...  874 
tlu  ntectoi;  may  be  eonflnad  to  AoUUfr  leboTi  by 

"t,..! 874 

MDlence  by  court  cl  lolltuy  ImpriMHunont,  hov 

eiBculed 874 

SabbUh  Kbool  mty  be  Dulutaliud, 8TG 

lullxbl*  luitruction  Id  iwdlns  wd  nUlag, 87S 

Cobvkrt*  to  be  kept  eepuate,  uid  bate  bO  later- 

InterriewtofttlthHiaidi STE 

eonnDnnlaUon  belw«m,uid  trleodi 8TG 

n^ulfttloiisaB  (ODewapKpetfluii]  Tidton,...,..^...^  BT5 
TWton  not  admitted  irtibinit  a  pannlt  from  an  In- 

namMUid  tMld«KMof  TUton  tobengiit«»d,.-.  8TS 
mgliter  to  be  kept  bjr  warden  and  opea  to  In- 

ipecloi*,  ..,..„,. ' 875 

Admlulon  maj  be  rafiiaed   to   pervoiia  ba^ng  a 

pennlt 8JB 

miden  lo  report  flaah  reAual  to  inipadan, S7G 

BKeui  or  Cohbiiot. 
to  b*  liept  by  warden  and  submitted  to  goremor  and 

loonell, 876 

what    deda<:tionj     to    be    made    from    term    of 

Ben1epc«,  tot    good    beharlor,    by    the 

record, '-■- BT5 

Sac^paa,  ^■ 

coc^ee,  or  attemptn  by  rloleace  to  cecape,  bow 


STATE  FBIBOH — mtimud. 

Inula  Comma, 
prorldoni  ooDDOTrdDg, , . , - ,..- ..,._.  8T9 

■ppannt  InHnltJofcttiTlct. 078 

, 878 

Muio, B7B 

eoDTkt  tobeiemaredtolonaUebceplta], BTS 

on  rotoiatlon  to  health  to  beretnned  uptlioB....  STB 

Ducaiumi  Cosmcra. 
conrlcti  vbendbrharged  tobedeuntlyckitheil,...  877 
warden  may  p«y,  not  orer  Sn  dolhn,  to  taA  ds- 

or  to  the  agent,  who  ihaUairaDDl  tbcnte,....  877 
Agrait  for,  appidntinenl,  lenn  erf  oOcc,  dntke,  and 

Lre  bnndmd  doflaia 

to  make  anDul  tMnn  to  iba  gawnc*  imd 

STATE  &EFOKM  SCHOOL  FOR  BOYS,  (h*  fi^/te- 

&*»(,) 418,43 

BTATB  8CHOI.AK8HII^  {.a  &iibnMp^).....tU,ri* 

STATE  TAX,  (itr  Th™,) - 

STATUTE  OF  FRAUDS,  (jm  fVaiidj.l E 

STATUTE  or  UMTIATIONS. 

ptorUoni  of, 77&-7i>,  W 

{Set  Limilatioiis-) 
STATUTES. 

enacllng  ityle  of, O 

a  general  jiQitiite  may  be  nfemd  to  In  pUedfag 
by   chapteTi  or  other  gvoml   dulgaa 

Hon Ol 

and   tawt  of  this  and  etber  italca  and  hnip 

caantiin,  how  pnrtod, ffiS.O 

(&!  Lam.) 
STAY  OF  PROCEEDINOS. 


all  ndong,  clolhlt 
ao  Intoikatliig  I 


DIDEZ. 
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STEAM  ENGINES,  Ac.— coiift«iie<f. 

ownor  aggrfered  may  have  jury  as  in  gsm  of  Ugh- 

wiy, 469 

lue  of,  may  be  restrained  in  mean  time,  by  luperior 

court  or  justice  thereof, 469 

▼erdlct  of  jury,  and  coets  in  ench  cases, 469 

erected  and  used  contrary  to  law,  &c.,  to  be  deemed 

common  nuisances, 469,  4fl0 

may  be  examined  by  mayor  and  aldermen,  &c.,  and 

use  of,  suspended  or  prohibited, 469, 460 

may  be  removed  by  mayor  and  aldermen,  &c.,  as 

nuisances, 460 

STEELYAUDS. 

Tibratingi  may  be  used  in  weighing,  if  sealed,  &c., 

annually, 286 

STOCKS. 

fraudulent  over  issues  of,  how  punished, 801, 802 

fUse  entries  as  to  transfer  of,  in  books  of  corporation, 

how  punished, 802 

omitting  to  make  true  entry  of  transfer ,« 802 

in  trial  of  such  ckse,  the  books  to  be  evidence, 802 

public,  and  in  moneyed  corporations,  Soo. ,  taxable  to 

owner, •. 74 

stock  for  carrying  on  trade  or  business,  when 
exempt  from  attachment  and  execu- 
tion  624,688 

STOVE. 

one  iron,  used  for  warming  dwelling-house,  exempt 

ihnn  attachment  and  execution, 688 

STRAITSM0T7TH  ISLAND. 

ceded  to  United  States, '. 46 

STBAY  BEASTS. 

when  taken  up,  notice  of,  to  bo  entered  with  town 

clerk 425 

notice  of,  to  be  entered  by  clerk  in  book  kept  for 

that  purpose, 426 

how  to  describe  them, 426 

how   to    be    cried,  and   what   notifleation   to  be 

posted, 425 

of  ten  dollars  value,  how  to  be  appraised, 425 

appraisers  of,  by  whom  appointed  and  sworn, 426 

owner  of,  to  have  restitution  if  he  appears  within 

three  months, 426 

to  pay  chai-ges  before  restitution, 426 

charges  for  keeping,  &c.,  how  determined, 425 

finder  of,  may  sell  at  public  auction,  if  owner  does 

not  appear  within  three  months, 4ii6 

how  to  give  notice  of  sale, 426 

penalty  on,  for  not  giving  notice, 426 

to  deposit  net  amount  pf  sale  in  town  treas- 
ury,  426 

if  not  sold,  owner  may  have  restitution  within  one 

year,  on  paying  charges, 43Q 

if  sold,  to  have  proceeds  if  he  appears  within  one 

year, 426 

If  owner  does  not  appear,  proceeds  to  be  divided 

between  town  and  finder, 4SR 

penalty    for      taking      away,      without     paying 

charges, 426 

to  whose  use,  and  how  recovered, 426 

if  taken  up  within  ten  miles  of  Agricultural 
Hall  in  Brighton,  finder,  how  to  pro- 
ceed   425 

STREETS.    {Set  ISgkways) 

repairs  of,  Ac., 246-248 

STUBBORN  CHILDREN. 

how  punished, 820, 821 

SUBORNATION  OF  PERJURY,  (see  AiTury,) 812 

SUBPCENA. 

On  billa  in  equltj,  how  signed  and  is- 
sued,  669,622 

how  served , 684 


SUBPCENA  ^continued. 

To  wltaflaaea,  may  be  issued  by  a  clerk  of  a 
court  of  record   or   any  justice  of  the 

peace, 672 

how  and  by  whom  served, 672 

may  be  Issued   by  police  courts,  to  run  into 
any   county  for  witnesses    in   criminal 

cases, 671 

{Set  Summons.) 
SUFFOLK  COUNTY, 

jurisdiction  of,  in  common  with  Middlesex,  on  part 

x)f  Charles  Mver, 144,145 

county  property  in,  to  belong  to  Boston, 144 

court  house,  jail,  &o.,  in,  to  be  provided  by  Bos- 
ton,  144 

county  charges  in,  to  be  paid  by  Boston, 144 

in  Boston,  aldermen  to  act  as  county  commissioners 

for, 148 

to  have  powers  of  commissioners  in  laying  out 

ways,  Ac., 242 

treasurer  of  city  of  Boston  to  be  county  treasurer 

of, 149 

Board  of  accounts  in,  of  whom  to  consist, 149 

quorum  of, 149 

to  meet  quarterly,  and  examine  and  allow  crim- 
inal costs,  expenses  of  jail,  &o., 1^,  150 

compensation  of, 150 

SUMMONS. 

to  witnesses  in  criminal  cases,  may  be  Issued  by 

police  oourts,  to  run  into  any  county, —  671 
in  criminal  eases,  may  be  granted  by  justices  of 
the  peace,  on  request  of  attorney-general 

or  party  accused, 610 

On  defendant  in  civil  actions, 622 ,  628 

separate    to    be    served    where    property  is  at- 
tached,  621 

to  be  served  by  copy  in  other  cases, 628 

to  be  served  personally ,  or  left  at  last  and  usual  place 

of  abode  of  defendant, 628 

how  served  on  absent  defendants 628 

in  real  actions, 628 

how  served  on  counties,  cities,  towns,  parishes,  and 

other  corporations, 628 

in  equity  cases, 624 

SUNDAY. 

providons  concerning  ttie  observance  of, 484, 485 

{See  Lord's  Day.) 
SUNKEN  ROCKS. 

buoy  on,  ceded  to  United  States, 44 

SUPERIOR  COURT. 

to  have  one  chief,  and  nine  associate  justices, 662 

appointment  of  justices   and    tenure    of    ofllce, 

24,27,665 
if  chief  is  absent,  senior  justice  to   perform   his 

duties, 665 

held  by  one  justice,  to  have  powers  given  to  the 

court, 662 

justices  of,  to  be  conservators  of  the  peace,  through- 
out the  commonwealth, 665,  827,  881 

to  make  arrangements  among  themselves   for 

holding  terms, 567, 568 

may  award  judgments,  frame  writs,  and  have  neces- 
sary powers, 665, 666 

make  rules, 566 

actions  not  to  be  commenced  In,  where  ad  damnum  is^ 

less  than  twenty  dollars, 668 

parties  may  agree  that  judgments   of,  shall  be 

final, 668 

action  in,  may,  in  certain  cases,  be  removed  to  su- 
preme court,  upon  affidavit  or  consent  of 

parties, 665, 566 

judge  of,  not  to  charge  juries  in  matters  of  Ihot,..  ..  666 


STJPEBJOK  CODKT  —  tnilHiHif. 

tdif  ABt  uidd  TBMicu  fejid  order  Dew  bUi,  ■  - , .  666 

conn, ses 

dccishm  of  rfngle  jadgB  on  pkAa  io  ataateni«iL,  uid 
modopfl  Io  dismiH  Ibr  dofect  In  fbmiT  to 
beflul 686 

juUgmmt  ucDnling  (berelo fiS3 

Unn,  887 

m.ybe  wUoum«l, 61B 

hov  uUouraed  In  ^aona  oT  Jmlgo,  and  DDdoe 

glion E6S 

mij  eatabllah  wl, 668 

ta^j  apprdat  mnnuT  offlcen, -  -  ^  -  -  ^  -  -  60fi 

aptDKolDctdoDt  to,  bow  audited  uid  paid, 667 

ea^  In,  oT  taabeai  corpu  and  penooal  Ubertj,  of 

nulnnn,  end  ilobtloni  of  Ilqnot  Uw,  to 

JuTe  pncedence,  -.-,,.,-,,,-....,,.,...  665 
iHorde  of  other  coiuii  tnaafemd  to,  how  kept  and 

MitlftHl, 686 

SalaiiH  of  Judgn, 666 

ArMtLfl  AND  EXCKPTTOEfl. 

^ipcaJm  bnm,  to  inpreme  conrt,  in  mattere  of  Lev 

netoredlalUet, 668 

trial  not  to  bedelajed  hf  aUomaoe  of, 667 

If  frlToloui,JDdgment  mar  be  entered,,,,...,..  667 

It  dlnUomdoriltena,  maTbeptored 667 

quatlou  OD  appeala,  eiceptioBa,  ftc,  entend  In 

■upRmawurt,  not  totnnalaccaM, 687 

DOT  to  dbcbaise  ■ecaHCf  In  Ibe  action, 667 

wplai  of  papeia  In  eacb  caaa  Io  be  tnnmilCted 

by  clerk, 668,687 

eipeaaeaoT  >iiEbe<4>lei,liowtaial, 663 

origbial  papers  m^.  Id  »rtala  rsaei,  ba  tiana- 

iflltoil, 668 

tfaBeaofbDldinclBChaaeTtralcoaatlea, 6M 

cItII  and  criminal  biuLoeu  to  bo  trmnncted  at 

not  moiw  tbao  Ibnr  fbr  criminal  burioeee 
onlf ,  to  be  beld  bj  lame  Judge  la  one 

Bolte  In  recognliaQCfla  In  criminal  caeee  to 
be  broDgibt  In  borma  for  criminal  bnel- 
na., 661 

stfibUihed  lo  bo  beld  at  one  Dlace.  mar  b« 


SITFERIOB  COTTRT — muiuuti. 

E^olnilvo  Origiiial,     of   oouidBlnta  fiv   AowlBf 

of  loformadoa  loT  Intmrim  so  ImUan  lands,   .  71] 
Original  ajid  concnrrent  with  nprame  ccmt 
of  padtkiBi   tai  paitlEkn,  write  of  tO' 

■nd 

and  Jnitlce*  ol  Itie  ptaa,  ol  emi  ac- 

ceed  tfrantr  doUan,  and  do  not  uecad 
one  hiindjvl  doUara,  or  with  Ibe  po- 
lice conn  of  Doaton,  thna  buudnd  dol- 

AppallAta  bom  Jiutlcei  of  the  pw  and  poBrr 

Donrta,. 682, 675,  flK,  91 

whan  appml  or  oomplalDt  tor  non-entij  ibrm^ 

tend  alterwiidt  on  Inre, i^ 

•acDritjr   diachareed  bj    non-mtr;  d  appeal 
Id  due  leaeon,  not  nnrlrod  bj  enn^  co 

kare -.  W 

tKm  courta  of  iDaolveDcj. -  -  -  -  >i 

of  dlKharjoM  debtor, 91 

when  claim  doea  not  rar«d  ttaiee  Ukooiaad 

ebtE^aDd  trial  of  eocbappoala -..,--.  M 

firam  board  of  ImIUi  relatin  to  obudn  ttadn 

ling  Gomba, IM.I9 

Ltd  OD  charfee  of  band  in  w  (rf 

btote, 6W.a 

KiKxiuinaui  Povtu. 
cottt*  taj  appolDt   penon   to  act    aa  atmr' 

gnieial  at  dbtrkt  attcwMT  tn  In  HI  la 
CUV, U 

nmllj ...lid.  IS 

mardlKhmrge  mre^  on  ehiirUI'eboiide, Ul 

to  eattuy  to  goTemot  and  oaandl,  Ae.,  If  tberW 


IND£X. 


SXTPERSEDEAS  OF  EXECUTIOK. 

(jSm  Eauauiottt  Review,  Botdeitei.) 
SUPPORT. 

of  peiBODS  committed  aa  rognes,  oommom  drankaids, 

&c, .: sao 

OfpanpeiB.    (See  Paupers.) 
SXTPItEM£  JX7D9IAL  CX}nRT. 

.JUSTICES. 

one  chief  and  Ato  associate  justices, 658 

how  appointed,  and  tenure  of  office, 17,  27, 666 

not  to  hold  certain  other  offices, 90, 88 

if  chief  is  absent,  senior  justice  to  perform  his  du- 
ties,  666 

to  be  conservators  of  the  p«ice  throughout  the  com- 
monwealth,   665, 827, 881 

fbur  to  constitute  quorum  for  full  court,  or  court  of 

law, 658 

one  at  law  term  to  have  same  powers  as  at  jury  term, 
and  four  at  juxy  term  to  liaye  powers  of 

tall  court, 566 

opinions  of,  may  be  required  by  each  brtmch  of  legis- 
lature, and  gOTemor  and  council, 27 

minority  of,  may  remove  fh>m  office  clerks  of  the 
courts,  commissioners  of  insolvency ,  sher- 
i£b,  registers  of  probate  and  insolvency, 

and  district-attorneys, 668 

not  to  charge  juries  on  matters  of  fact, 666 

to  arrange  among  themselves  for  holding  terms  of  the 

court, 667,668 

one  to  be  designated  to  attend  at  all  times  in  Boston 

to  hear  equity  cases, 661 

Salaries  of; 26,558 

to  be  paid  without  specific  appropriation, 189 

flinglA  judge  may  arraign  prisoners  indicted  for  capi- 
tal crimes, 668 

may  pass  sentence  if  prisoner  pleads  guilty, 658 

may  assign  counsel  and  prepare  for  trial,  if  he 

does  not  plead  guilty, 658 

after  decision  upon  exceptions  in  capital  cases, 
may  pass  senteoce  or  make  arrangements 

for  new  trial, 664 

may  reserve  questions  of  law  for,  and  report  cases 

to,  full  court, 664 

may,  after  verdict,  report  case  to  fhll  court, 666 

powers  of  in  equity  cases, 659, 660 

decision  of,  on  pleas  in  abatement  and  mo- 
tions to  dismiss  fbr  defect  of  form, 
final, 566 

GENERAL  PROVISIONS. 

to  have  general  superlnteudence  of  courts  of  Infwior 

jurisdiction, 658 

to  issue  certain  writs  to  courts,  corporations,  and 
individuals  for  f\irtherance  of  justice  and 
the  execution  of  the  laws 658 

to  frame  writs,  award  judgments,  and  have  all  other 

necessary  powers, 666, 566 

may  appoint  persons  to  perform  duties  of  attorney- 
general  or  district-attorney  in  case  of 
absence, 180 

may  make  rules  for  various  purposes, 666 

concerning  changes  in  forms  of  writs, 622 

for   settling   truth   of   exceptions    in    certain 

cases, 667 

may  approve  or  alter  rules  of  courts  of  insol- 
vency,   682 

may  set  aside  verdicts  and  order  new  trials, 666 

may  enter  judgment  as  of  any  day  of  a  former 

term, 667 

may  allow  amendments,  pass  interlocutory  orders 

out  of  court,  &c. , 660 

may  appoint  all  neoessary  offloen 668 


SUPREME  JUDICIAL  COURT— 

offloen  attending,  payment  of 
accounts  for  expenses  of,  1 

paid, 

may  establish  seal, 

may  be  adjourned  by  order  of  jud] 
how  a4)oumed  in   abeenoo  of  j 

thereof  given, 

exceptions,   how    taken,   examini 

entered, 

sitting  in  Barnstable  county  to  hii 

Dukes  county, 

writs  and  processes  of,  may  be  enti 

terms, 

orders  and  decrees  respecting  cases 

how  entered, 

the  words  "the  court"  may  mii 

court  held  by  single  ju  i 
.  '    context  and  sulgect  ma  I 

JURISDICTION. 

In  Czvn.  Matter  i 

Exdnaive,  of  suits  for  divorce  a  i 

ri«g», 

cf  suits  on  probate  bonds,  — 

informations  of  intrusion  in  c  i 

Concixrrent  with  superior  court , 

partition,   writs    of  e  i 

mortgages,  and  certai  i 

tions, *. .. 

salts  for  redemption  of  mortg  i 

Of  cases  removed  fh>m  superior  c  • 

consent  of  parties, .... 

liow  such  cases  are  to  be  entei  : 

Appellate,    of    cases    firom    si  i 

matters  of  law  apparec 

cases, 

flrom-commlsaioners  on  inaoh  i 

ceased  persons, 

Of  cases  in  equity,  {see  E^ity^). 
Of  cases  fkom  probate  conrte,  . 

In  CBmnfAL  Cas:  i 

of  trial  for  all  capital  crimes,  b 

justices, 

at  law  terms  or  special  temu  I 

for, , 

in   Dukes  county   to  be    h  : 

county, 

exceptions  may  be  taken  in  sv  I 
if  frivolous,  may  be  fbrthit 

judgment  entered, 

if  prisoner  pleads  guilty,  single  1 

tence, 

if  he  does  not  plead  guilty,  may  t  \ 

prepare  for  trial, 

after  decision  upon  exceptions,  i 

pass  sentence  or  take  : 

trial, 

Appellate    of    cases    firom    st  i 

matters    of    law    apj  i 

record; 

questions  on  appeals  and  exct  I 

perior  court,  how  tal  : 

lowed,  and  entered, ...  . 

to  be  entered  on  separate  doc!  i 

to  be  in  order  for  argument  i 
court  is  in  session,  o 

Dated, . 

TERMS, 
first  day  of  texm,  how  designated,    . 


SnPBiaiX  JUDICIAL  COURT— 

enm  of  hDldlng  la  the  Mmrnl  coao 


iBW   tenol   to  be   tj 


vritt  And   prweBK*  Buy   be  entend  fe 


Court  tor  the  co 


VT,  uid  rA  be  adjoiinied  from  CIdh 

je  tbrou^bont  the  jw, ^  ^  -  - . , .  61 

jud^oTigRaueDtof  partlea,  qiHB- 


enEend,  hewd,  ftc,  u 

■ a 

9d  bf  enart  ud  [old  by 


MDHBoawealtli,.. 
FUIi  COURT,   OR  COURT  OF  LAW. 


id  pronArt  cogDlmbLe  bj,  haw  toed  oat  i 

returWiblo, --■-.,... 

lU  ca^Ul    OKI,    quHtknu  cf   law 


qserthmi  or  Uw  imrred  bT  Blngla  Judge, 61 

repoWed  bjBuperior  court, 61 

quHdODH   on  oiccpClon,  appsftU,   Hod    iP    otber 


SDFUEICE   JUDICIAL  COURT— esHlfiw^ 

emt.  inlerect  when  <]|iHtkat  In  1th- 

<doiu, .„.....,., -.-,-,-..„..  M 

DBj  nnUJodtiHoU  In  aata  In  whkh  aBptirs 

•PBillDwed HI 

jndgnMat,  how  entered  of  a  ftmMT  tem  In  aia 

«.utJn«d^ • K 

time  of  ncelrloff  onkt  for  nuh  mlrj  to  t* 

noted  bjr  clerk, ^ 

Hcarlty,  not   dlaehHsed    tbcRbT,  ho*  k>« 

to  be  apeeUllii  mnTened  when  no  k>  ttm  k  |g  bt 

founil. K 

Dotke  of  (ucb 'pedal  term,  how(lTRi, id 

to  detennlne  equity  eua  on  ippeil  EMd  itaclt 

judge m 

Dpos  IntcTlocutoi;   eun,  Rportnl  bj  sack 
Judge, M 

mij,  wlthlii  (me  J-UT,  kIIow  eDtrj  of  ippali  In 
Hdb]  deciv0  of  tingle  Jndge  in  eqniif, 

qoaUoDg  of  law  In  the  roantln  or  Bukihl^i,  Fiut- 
On,  tlunpdeD,H*jDp«hi».uidffG«rAs, 

bow  littered  Kt  Boston  Id  oomt  (br  maiimvHMi, 
by  connnt  of  (uIlMi   or  bj  oris  c( 

judgB, ec 

In  tJl  otber  coontle*,  to  be  entered  ud  b>vd  ti 
court  )br  common waKh  u  BoM«;  po 

ceedlnga  ther^n, ST 

SUREnSS. 

I  gInsD  to  jadgq  of  probate  mirt,Iabtlii- 
bablUnla  of  thie  »tU«,  £t., ii 

dlechuged  bj  probatt  rourl,  er  fopw 
JuiUdai  court,  upon  petltkon, ^i 

He  until  new  bond  liglim,. SI 

n   pmces    agaliut    prtcdpi]  la  Eirtkto 

SnHKTlKS  07  THS  PEACE. 

what  oflkeit  aalhoriagd  to  keep  the  piaB  hI  it- 

quire  mrctles  tbr  jEocd  bebailKr ^ 
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ST7BETIES  OF  THE  FEACE  — continued. 

complaint  to  be  made  on  oath  and  subscribed,  before 

a  wazrant  shall  issue, 827 

xiutant  for  arreetlng  party  complained  of,  what  to 

recite,  &c., 827 

defendant,  when  brought  before  a  magistrate,  to  be 

heard  in  his  deibnce 827 

oball  be  discharged,  if  there  be  no  Just  cause  of 

fear, 828 

may  he  required  to  enter  into  recogntance, 
with  sureties,  to  .  keep  the  peace 
for     a     term     not     more     than     six 

months, 828 

ahall  not  be  bound  oyer  to  the  next  court,  unless 
he  be  charged  with  some  other  oflii^ce, 

&c., 828 

ohall  be  discharged  on  complying  with  order  to 

recognize, 828 

ohall  be  committed  to  Jail  or  house  of  correction, 

kc.f  if  he  do  not  reoogniie, 828 

vaaj  be  discharged  from  Jail,  &c.,  on  giying  the 

security  that  was  required, 828 

may  iccogni»  anew,  before  any  justice,  when 

surrendered  by  his  sureties,. 829 

may  be  ordered  to  pay  costs  of  prosecution,' 
or  part  thereof,  and  be  committed,  until, 

&c. , 828 

where  no  order  is  made  about  costs,  how  they 

ore  to  be  paid, , 828 

may  appeal  from  magistrate's  order  to  su- 
perior court,  on  recognizing  as  re- 
quired,   828 

witnesses  may  bo  required  to  recognize  to  appear  at 

appellate  court, ^ . «. . .  828 

authority  of  appellate  court,  in  such  cases, 828 

If  appeal  be  not  prosecuted,  recognizance  to  re- 
main in  force,  and  stand  as  security  for 

costs, 828 

penalty  of  recognisance  may  be  remitted  in  part  by 

court,  ko. , 829 

complainant  t4>  pay  costs  if  complaint  is  frivolous, 

malicious,  &c., 828 

in  such  case,  to  be  answerable  therefor,  as  for 

his  own  debt, 828 

SUKOEONS.     {See  Physicians  and  Surgeons.) 

duties,  exemptions,  &c.,  of,. .  .169, 198, 195, 680,  860, 870 
SURRENDER. 

of  principal  by  bail, 618,644 

l^  sureties  in  recognizances  for  poor  debtors  ar* 

rested,  &o., 641 

SURVEY  OF  COAST,  (see  Coast  Survey,) 46, 46 

SURVEYORS  OF  HIGHWAYS. 

to  be  chosen  at  annual  town  meeting, 160 

to  be  sworn, 161 

penalty  for  refrtsing  to  serre, 166 

not  obliged  to  serve  oltener  tlian  onoe   in  three 

years, 165 

penalty  on,  for  neglect  of  duty, 165 

liable  to  indictment  for  defective  highways, 166 

to  town  for  amount  of  lines,  &c.,  imposed  for 

defective  ways, 165 

limits  of,  to  be  assigned  by  selectmen, 246 

list   of  highway   taxes   to   be   given    to,   by  as- 
sessors,  245 

to  give  notice  to  persons  taxed, 245 

to  expend  in  repairs  money  received  for  highway 

taxes, 245 

may  lemoyo  obstructions  in  highways, 245,  246 

not  to  remove  fences,  Ac,  set  up  to  prevent  spread 

of  contagious  disease, 246 

not  to  turn  watercourses  without  approbation  of 

selectmen, 246 


SURVEYORS  OF  HIGHWAYS— eofUtntiMf. 

may  make  contracts  for  making  or  repairing  ways, 

by  vote  of  town, 246 

may  be  empowered  by  towns  to  collect  highway 

taxes, 246 

may  employ  persons  to  make  repairs  to  amount  of 

ten  dollars,  in  case  of  deficiency, 246 

if  towns  neglect  to  raise  money,  may  repair  liigh- 
ways  at  town's  expense,  with  consent  of 
selectmen, 246 

to  expend  taxes  in  succeeding  years,  in  certain 

cases, 246 

to  exliibit  tax  bills,  and  render  accounts  to  select- 
men, under  penalty,. 246, 247 

to  render  to  assessors,  at  exfrfration  of  term,  list  of 
persons  who  have  not  paid  liighway 
tax, 247 

to  pay  over  surplus  of  money  to  town  treasurer, 

under  penalty, 247 

of  private  ways  and  bridges,  how  chosen,  power  and 

duties,. 248 

penalty  for  refrisal  to  serve,  &c., 248 

to  ooUeet  taxes,  ^0  , 248 

penalty  on,  for  neglect  to  pi^  over  money, 248 

SURVEYORS   OF  LX7MBER. 

one  or  more  to  be  elected  at  annual  town  meet- 
ing  160 

to  be  sworn, ISl 

SURVIVING  OF  ACTIONS  AND  DEATH    OF 

PARTIES. 

actions  wliich  survive,  and  proceedings  upon  death 

and  disabilities  of  parties , 648-662 

wliat  survive  by  statute,  in  addition  to  thoee  by  com- 
mon law, 444, 648 

when  sole  plaintiff  or  defendant  dies,  may  be  proee- 
cuted  or  defended  by  executor  or  adminis- 
trator,   648 

may  be   entered   in   such   case   after  decease  of 

party 648 

executor  or  administrator  may  appear  voluntarily,  or 

may  be  cited  Jn, 618 

citation,  how  issued,  served,  and  returned, 648 

if  executor  or  administrator  does  not  appear,  how 

Judgment  shall  be  rendered, 648 

when  one  of  several  pL&intt£b  dies,  action  may  pro- 
ceed by  or  against  the  survivor, 649 

when  all  the  plaintiffii  or  all  the  defendants  die, 
action  may  proceed  by  or  against  the 
executor  or  administrator  of  last  sur- 
vivor,   649 

Tnutee     proceoa,     effect   of  deaUi    of   parties 

to, T25,  726 

Real  actiona,  if  demandant  dies,  heir  or  devisee 

may  prosecute, 649 

to  ease  of  devisee,  if  first  estate  is  not  a 
freeh(dd,  the  devisee  of  the  first  free- 
hold estate    in    possession    may  proa- 

ecute, 649 

■^there   are   several    demandants,    and  one 
^     dies,  heir  or  devisee  may  be  admitted, 
on    motion,    to    prosecute    with    sur- 
vivor,   649 

if  the  estate  of  the  deceased  passes  to  surviving 
demandants,  or  no  motion  Is  made  by 
heir  or  devisee  to  come  in,  action  may 

proceed, 649 

if  the  tenant  dies,  the  heir  or  devisee  may  ap- 
pear, or  may  be  cited  to, 649 

action  then  to  be  conducted  as  if  commenced 

against  heir  or  devisee, 649 

if  •there  are  aevual  tenants,  and  one  dies,  action 

may  proceed  against  survivor, 6tf 


siraviviMa  or  actions.  Ac-rhi 

tinutd.    • 

Patitkia  Air  partition   to  lurrlre 

■Dd  heir  « 

In    nl    oc- 

■dmllUd  u  a  pirlj  the™ 

o,  luch  parv 

b,   order  of 

B;   ud    kgalnit    aucaton   kud 

lU  uthHu  «hkh  nirfi™  mr  be  coi 

nmeDced  ud 

p»»:ut«dbyand>gaiiut 

ucutan  ud 

thej   mey    apply   ti 


1    had  a  rtgbt  of 


SWDTB. 

*h*i  UBbk, ;( 


found  BCias  U  lu^,  contmrr  to  It' 
ImpoUDded,'  -  ^  -  -  -  - 


...1B,1<« 


TAOTOa  AND  BABS. 

not  [o  ba  Uken  Id  EOrUIn  plun,  b;  pmooi  liTlnj 

«1, 

TAVEBUa    (S-f  InnhM/Ti.) 

tumble  uid 

not  to  gl«  cMlt  to  itudenta,  *c- 

nndM  pennl- 

TAXATION. 

to  be  by  coBwnl  of  the  people,  or  thdr  pepreeeoK- 

StaU^  nw;  be  ImpOMd  b;  gRwnlMDit,... 


Conntj.  fetimUce  f«,  lo  be  mt^  b;  aniiilj  i 
to  be  epportioaed  by  commlakiiKA  urain 
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TAXES  ^eofUmtud. 

On  poUfly  to  be  aMessed  on  9wj  male  inhabitant 

abore  age  of  twenty  yeus, 74 

persons  exempted  fh>m, 76 

to  be  aasesBed  where  an  inhabitant  first  day  of 

May,  except,  &c., 76 

of  minors,  where  parents,  &c.,  reside, 76 

of  minors  without  parents,  &c.,  in  state,  as  if  of 

•ge, * 76 

of  adults  under  guardianship,  asaessed  to  goar- 

dian  where  taxed  for  his  own  poll,   76 

to  be  one  sixth  part  ofsum  to  be  raised, 78 

not  to  exceed  one  dollar  and  fifty  cents,  on 
one     person,'    exclusiye     of     highway 

taxes, 78 

On  real  e0ta.te,  in  place  where  it  lies,  to  owner,  &c., 

on  first  of  Blay, 76 

mortgagor  deesned  owner  till  mortgagee  takes 

possession, 76 

if  paid  by  tenant,  may  be  recoTered  of  landlord, 

unless,  Ac, 76 

nndiyided,  of  person  deceased,  to  helra,  Ac., 

witliout  designating  names, 76 

each  heir,  &c.,  liable  for  whole  tax,  with  right 

to  contribution, 76 

of  person  deceased,  title  to  which  is  in  dispute, 

to  estate  of  such  person, 76 

held  as  ministerial  ftind,  to  treasurer  of  society 

in  place  where  it  lies, 76 

On  peraonAl  estate,  to  owner  in  place  where  an  in- 

habitant  on  first  day  of  May, 76 

except 

1st,  goods  and  stock  in' trade  (except  Tessels  owned 
by  copartnership)  in  places  other  than 

where  owners  reside, 76,  76 

2d,  machinery  for  manufacturing, 76 

▼alue  of  real  estate  and'  machinery  to  be  de- 
ducted before  assessing  stockholders  for 

shares  in  corporation, 76 

8d,  horses,  neat  cattle,  Ike.,  kept  throughout  the 
year  in  places  other  than  where  owners 

reride,  and  hones  in  stages, 76 

4th,  property  of  persons  under  guardianship, 76 

6th,  property  held  in  trust, 76 

6th,  property  deposited  to  accumulate, 76 

7th,  property  of  deceased  persons, 76 

held   as  a  ministerial   fund,  to  be  assessed  to 
treasurer  of  society,  in  place  where  its 

meetings  are  held, 76 

mortgaged   or  pledged    to  the  party  in  posses- 
sion,      76 

of  copartners,  to  be  taxed  jointly  where  their 
business  is,  and  each  partner  liable  for 

whole  tox, 76, 77 

ships,  &c. ,  of  copartners  to  the  several  partners, 

in  their  places  of  residence, 77 

School  taxes,  on  personal  estate  and  on  all  lands,  if 
occupied  by  owner,  in  district  where  he 

lires, 228 

on  land,  not  improred  by  owner,  in  district 

where  It  lies, 223 

on  real  estate  of  manufacturing  corporations,  in 

district  where  situated, 228 

on   land  of  non-residents,  in   districts  where 

a88CJ»«or3  determine, 228 

{  U  land  of  a  non-resident,  in  the  same  district,.  223 
Far:  h  taxeo,  in  owner's  perish,  wherever  estate 

maybe, 202 

Higli'-Tay  taxes,  on  polls  and  estates  as  other  town 

taxes, 245 

Wa^<  h  and  fire  district  taxes,  on  property  within 

the  districts 176.181 
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TAXXS—continued. 

2.  How  TO  BK  ASSI88KD. 

state,  county,  &c.,  to  be  assessed  by  assessors, 77 

penalty  on  assessors  for  neglect  in  assessing, 77 

if  assessors  neglect,  county  commissioners  to  appoint 

persons  to  assess, 77 

such  persons  to  be  sworn,  and  liable  to  same  penalty 

as  assessors, 77 

state  and  county,  when  towns  liable  for,  if  not  as- 
sessed,     77 

keepers  of  boarding-houses,  &c.,  to  give  nunes 
of  persons   taxable    to  assessors,  under 

penalty, 77 

ismniiorw  to  give  notice  to  inhabitants  to  bring  in 

lists  of  polls  and  property^ 77 

such  Usts  to  be  under  oath,  and  to  be  received 

as  true,  unless,  &c., 77 

to  make   fldr   cash   valoation  of  all   taxable 

property, 77 

penalties  for  agreeing   to  assessment  on   limited 

amount,  &c,  with  view  to  residence, . .  .77,  78 
assessors  to  estimate  value  of  property,  when  lists 

are  not  brought  in, 78 

such  estimate  to  be  entered  in  valuation,  and  be  con- 
clusive, unless,  &o., 78 

state,  county,  and  tovm  may  be  included  Jn  one 

assessment, 78 

city  and  county,  in  Boston, 78 

one  sixth  to  be  assessed  on  polls,  and  remainder  on 

property, 78 

five  per  cent,  may  be  added  for  convenience  of  ap- 
portionment,     78 

list  of  valuation  and  avessment  to  be  deposited 
in  assessors'  ofilce  Ibr  public  inspec- 
tion,     78 

contents  of  such  list, 78 

to  be  sworn  to  by  assessors,  under  penally, 79 

form  of  tax  list  for  collectors, 79 

Ust  to  be  committed  with  warrant  for  collection,  to 

collector,  constable,  or  sheriff, 79 

contents  and  form  of  warrant, 79 

if  warrant  lost,  new  to  be  issued, 79 

assessors  responsible  only  for  fidelity  in  the  assess- 
ment of  certain  taxes, 80 

In    watch    and    fire    districts,    how    assessed, 

175, 181 

In  parishes,  &c.,  how  assessed, 202 

In  school  districts,  how  a.<isessed, 223 

Highway  taxes,  how  assessed. 246 

8.  I>ISCOU?(T  AMD  ADATmniT  OF. 

towns,  &C.,  may  allow  discount  on,  for  punctual  pay- 
ment,      79 

rates  of  discount  allowed  to  be  posted  up  by  as- 
sessors,      79 

abatement  may  be  made  by  assessors,  to  parties 

overtaxed,  upon  application, 79 

costs  aoeming*  before  abatement  to  bo  paid  by  pmon 

applying, 79 

if  assessors  reftise,  party  may  make  complaint  to 

county  commissioners, 79 

no  abatement,  unless  party  has  filed  with  assem- 
ors  a  list,  under  oath,  of  his   taxable 

estate, 79,80 

nor  unless   he    makes    application  within  six 

months  after  date  of  tax  bill 80 

if  tax  has  been  paid,  amount  of  abatement  to  be  paid 

out  of  town  treasury,  &c  , 80 

persons,  whose  taxes  are  abated,  entitled  to  certificate 

thereof, k 80 

certificate  to  be  exhibited  to  collector,  &o. , 81 

Abatement,  dta,  of  pariah  taxes^ 208 
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7-    RicovsRT  OF  Tazb. 
xiot  to  be  recoreied  back,  miless  paid  after  anwt 

or  levy,  or  under  proteit 87 

TEACHERS. 

in    pnblio   sehools,  selection,  qnalificatione,   Ac., 

of,. 218 

i&e  Schools.) 
TEACHERS'   ASSOCIATIONS. 

in  conntieB,  when  entitled  to  rec^TB  money  firom 

state, 212 

money  to  be  paid  on  certificate,  nnder  oath,  of  piea- 

Ident  and  secretary  o^ 212 

TEACHERS'  INSTITUTES. 

to  be  established  by  board  of  education,  on  appUcap 

tion  of  fifty  teaohers, 211 

length  of  sessions  of,  to  be  determined  by  board  of 

education, 211 

expenses  of,  how  paid,  &c.« 211, 212 

TELEORAPH  COMPANIES. 

subtject  to  provisions  of  General  Statutes 872 

lines  of,  may  be  constructed  on  roads,  and  across 
waters,  but  not  so  as  to  incommode  the 
public  use , . .  ^ 872, 878 

place,  height,  Ac,  of,  to  be  regulated  by  mayor  and 

aldermen,  or  selectmen,  &c., 878 

specifications  and  decisions  of  mayor,  &e.,  to  be  re- 
corded in  city  or  town  records, 878 

owners  of  land  injured  by,  may  hare  damages  as- 
sessed by  mayor  and  aldermen,  or  select- 
men, &o., 878 

any  person  aggrisTed  by  such  assessment  may 
have  his  damages  assessed  by  a 
jury, 878 

costs  on  assessment  of  such  damages, 878 

compensation  of  nuiyor  and  aldermen,  and  select- 
men, for  services, 878 

not  to  commence  construction  of  line,  until  three 
fourths  of  stock  subscribed  for,  and  cer- 
tificate filed  with  secretary, ff78 

d6bts  of,  not  to  exceed  one  lialf  of  capital  stock, 

fcc, / 878 

president  and  treasurer  liable,  in  case  of  wilful  non- 
compliance with  act  concerning, 878 

to  transmit  despatches  for  any  company  or  in- 
dividual, on  payment  of  charges,  under 
penalty, 878 

responsible  for  iigury  to  person  or   property  by 

means  of  their  posts,  wires,  &e., 878 

if  erected  on  highway  or  town  way,  damages  paid 
by  city  or  town  to  be  reimbursed  by  com- 
pany , 878 

to  make  annual  returns  to  secxetaiy  of  common- 
wealth,  878,874 

unincorporated  companies  subject  to  the  liabilities 
and  governed  by  same  provisions  of  law  as 
corporations, 874 

no  easement  obtained  by  having   telegraph  posts, 

&c., 874 

penalty  for  injuring  lines,  wires,  posts,  Ac.,  of, 874 

TEN  POUND  ISLAND. 

ceded  to  United  States  for  lighthouse, '. 44 

TENANTS. 

Joint  and  In  common,  may  join  in  suit  for  recor- 
ery  of  premises,  or  may  sue  sep- 
arately,  602 

under  written  lease,  how  estate  of  may  be  terminated 
by  notice  to  quit  for  non-pajrment  of 
rent, 472 

forfeit  their  leases  and  tenancy,  by  uiting  premises 
for  certain  nuisances  and  unlawftal  pur- 
P«w, 4641 


TENANTS—  eofUinued. 

remedies  against  by  action, 707, 708 

(Se«  Forcible  Entry  and  Detainer.) 

liable  for  three  times  actual  damages,  if  they  commit 
waste,  knowing  that  an  action  is  pending 
for  recovery  of  the  lands, 709 

in  dower,  by  the  curtesy,  for  life,  or  years,  or  in  com- 
mon, how  liable  for  waste, 708-710 

paying  rent  for  real  estate,  if  taxed  therefor,  may  re- 
cover of  landlord, 75 

At  tdll,  how  estate  of  may  be  terminated, 472 

At  snffeiuice,  liable  for  rent, 471 

such  rent,  how  recovered, 471 

For  yoan  or  for  hie,  not  to  forfeit  their  estates  by 
eonveyanoe  purporting  to  grant  greater 
estate, 466 

In  tail, 466 

(See  EstaU  Ihil.) 

TENANTS  IN  COMMON. 

how  constituted  by  conveyance  or  device, 466, 467 

lands  of,  how  taken  on  execution,  and  with  what 

efBect, 617,  618 

upon  dissolution  of  corporation  owning  real  estate, 

shareholders  to  be, 875 

suits  between, may  be  brought  In  supreme  court  in 

equity,  and  receiver  appointed, 669 

may  sue  severally,  or  all  join  in  actions  for  land,. . . .  692 

for  years,  when  may  have  partition  of  lands, 699 

penalty  on,  for  coounittlng  waste  while  proceedings 

for  partition  are  pending, 709 

liable  to  each  other  for  iqjury  >to  estate  in  their  al- 
ternate occupancy,  after  partition, 701 

TENDER. 

only  gold  and  sUrer  coin  to  be  made  a, 5 

Of  payment  may  be  made  after  money  is  due  and 

payable 671 

may  be  made  with  the  costs,  to  plaintiff  or  his  at- 
torney after  action  brought,  and  within 

four  days  before  return  day, „ 671 

If  accepted,  plaintiff  or  attorney  to  certify  flict  to 

oflicer, 671 

not  valid  unless  defendant  pays  oflicer  all  farther 
costs  of  service  after  tender  and  before 

notice, 671 

if  not  accepted,  defendant  may  avail   himself 
thereof    npoi^     bringing     money     Into 

court, 671 

may  be  alleged  in  answer, 671 

may  be  made  for  damages  by  United  States  coast 

survey, 46 

of  gold  by  banks,  not  legal  unless  It  is  weighed 
with  weights  sealed  by  state  treasurer, 

&c., 310 

respondent  In  complaint  for  flowage  may  tender 

damages  he  thinks  due,  &e 758 

if  not  accepted,  and  no  greater  sum  recovered, 

respondent  to  have  costs, 758 

if  accepted,  complainant  to  have  judgment 

thereon, 758 

Of  Judgment,  (see  Offtr  of  Judgment,) 660 

In  case  of  casual  and  inrolnntary  tres- 
pass,   709, 710 

By  mortgagor,  or  those  claiming  under  him  of 
amount  due  on  mortgage,  before  or  after 

entry, 713-715 

TERM  FEES. 

in  supreme  judicial  court,  and  superior  court, 783 

when  only  one  to  be  allowed, 7S3 

TERMS  FOR  YEARS. 

for  one  hundred  years  while  fifty  remain  unexpired, 
to  be  regarded  as  real  estate  for  certain 
purposes, 47 
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TOWKS  —  continued. 

m 

gronndB,  and  all  other  neoeesaiy  town 
charges, 158 

may  appropriate  money  for  support,  Ike,  of  pnb- 

Uo  Ubraries 208 

how  restrained  firom  illegal  appropriations  of  money, 

Ac., 166 

may  make  by-laws,  and  annex  penalties  thereto, ....  158 
how  such  penalties  recovered,  and  jurisdiction 

ii^  such  cases, 158, 606 

by-laws    to     be    approved    by    the    superior 

court, 169 

duties  Imposed  in,  how  to  be  performed, 159 

binding  on  all  persons  coming  within  limits  of 

town, 169 

to  be  published  in  newspaper  in  county, 169 

to  pro^de  bool^'case  for  books,  &c.,  received  from 

state, 159 

penalty  for  neglect, 159 

to  provide  fire-proof  safes  for  preservation  of  records, 

&c., 198 

VBoognizances  by,  how  to  be  entered  into, 159 

when   liable  for   state  and  county  taxes  not  ais- 

sessed, 77 

may,    at     annual     meeting,    allow    discount    on 

taxes, 79 

liability  of,  if  collector  neglects  to  pay  state  or  coun- 
ty taxes, 86 

remedy  of,  in  such  case, 87 

to  ftamish  ammunition,  &c.,  for  militia,  under 
penalty,  when  required  by  commander-in- 
chief, 92 

may  retain  possession  of  certain  field-pieces, 102 

penalty  on,  for  &lse  certificate  of  selectmen  concern- 
ing armories, 104 

for  n^lect  of  selectmen  in  providing  car- 
riages, &c.,  for  militia  in  case  of  war, 
&c, 110 

officers  of,  what  and  how  to  be  chosen  at  annual 

meeting, 160,161,217 

penalty  for  neglect  to  choose  selectmen  or  as- 
sessors,   161 

niay  give  collectors  certain  powers  of  treasurer,  when 

collectors  of  taxes, . . , 165 

may   make   rules   concerning   the   registration   of 

births,  marriages,  and  deaths, 170 

containing  more  than  ton  thousand  inhabitants, 
may  appoint  registrars  to  record  births, 
&c., 170 

to  establish  schools, 215, 216 

two  adjacent,  having  less  than  five  hundred 
Ikmilies  each,  may  establish  high 
school, ". 216 

may  establish,  &c.,  schools  for  persons  over  fifteen 

years  of  age, 216 

to  raise  money  for  schools,  under  penalty, 217 

may    hold     property    in     trust    for    support    of 

schools, 158 

to  choose  school  committee,  &c.,  under  penalty,. . . .  217 

may  increase  or  diminish  number  of  committee, ....  218 

to    supply    books    to  scholars   when    change    is 

made, 218,  219 

may  require  school  conunittee  to  appdnt  superinten- 
dent of  schools, 219 

not  districted,  to  maintain  school-houses,.^ 219 

may  determine  location  of  school-houses, 219,  220 

may  establish  school  districts, 221 

but  not  to  be  districted  anew  oftenor  than  once 

in  ten  years, 221 

may  abolish  school  districts, 221 

to  vote  once  in  three  years  upon  question  of  abolish- 
ing districts, 221 
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to  choose  prudential  committee  for  each  district,  or 
authorise  district  to  choose, 221, 

may  determine  that  prudential  committees  contract 

with  teachers, 218,  222 

may  provide  school-houses  in  district  at  common  ex- 
pense,   .' 228 

may  raise   money  in   school  districts  if  districts 

reftise, 22i 

may  empower  selectmen,  dte.,  to  take  charge  of  such 

money, 224 

penalties  on,  for  neglect  of  school  committee  to 
transmit  returns  and  report  to  secretory 

of  board  of  education, 227 

may  withhold  compensation  firom  school  commit- 
tee in  such  cases, 227, 228 

liable  to  damages  for  unlawftil  exclusion  of  child 

from  school, 229 

may  make  by-lawi^  &c.,  respecting  truancy,  sulyect 

to  approval  of  superior  court, 280 

may  appoint  truant  ofilcers, 280 

may  provide  or  discontinue  almshouses  and  work- 
houses,.. 170,171,178 

not  to  erect  th'em  in  other  places  without  consent  of 

such  places, 171 

may  choose  directors  of  almshouse, 171 

any  number  of,  may  provide  and  maintain  alms- 
house Jointly, 171, 172 

directors    of    such     joint    almshouses,    how 

chosen, «. . . .  171 

may  estoblish  a  watoh, 178 

to  maintain  pounds,  and  appoint  pound-keepers, ....  185 

may  choose-boards  of  health,  or  health  officer, 188 

liability  of,  for  impressment  of  houses,  &c.,for  se- 
curing infected  articles,  &c., 191 

to  provide  means  of  vaccination  to  those  unable  to 

pay,  &c., 191,192 

may  establish  quarantine  grounds, .  ^ 192 

two  or  more  may  establish  same  jointly, 192 

may  establish  hospitals  for  persons  having  disease 

dangerous  to  public  health, 192, 198 

fines  under  laws  relating  to  health  to  inure  to  use 

of  town, 193 

to  provide  suitable  places  for  burial-grounds, 196 

burial-grounds  not  to   be  established  in,  without 

their  consent, 196 

liable  to  make  specific  repairs  of  highways  ordered 

by  county  commissioners, 288 

neglecting  to  make,  &c.,  highway  located,  &c.,  by 
county  commissioners,  to  pay  expense  of 

making  to  county, 238 

warrant  may  be  issaed  against,  in  such  cases,  by 

county  commissioners, 288 

may  discontinue  town  or  private  ways,  at  meeting 

called  for  that  purpose, 289 

to    pay  damages    occasioned    by  laying  out  town 

way, 240 

liability  of,  for  neglect  to  complete  town  or  private 

way  laid  out  by  commissioners, 240,  241 

not  to  discontinue  town  ways,  &c.,  laid  out  by  com- 
missioners, within  two  yean, 241 

not  to  lay  out  again  within  two  years  town 
ways,  &c.,  discontinued  by  commission- 
ers,  241 

not  to  contest  legality  of  way  laid  out,  accepted,  and 

recorded, 242 

liability  of,  if  selectmen  neglect  to  fix  permanent 
stone  bounds  at  angles  of  ways  in  certain 
cases, 244 

to  keep  in  repair  public  ways  and  bridges, 245 

to  vote  sums  to  be  pidd  in  labor  and  materials  for 

repair  of  highways,  &c., 245 
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may  misa  money  neceflsaiy  Ibr  repair  of  highways, 

&c., 2A6 

may  anthoriae  surTdyovB  of  highways  to  contraet  for 

repair  of  ways,  &o., 2AA 

liable  to  compensate  abutters  on  highways,  &c.,  for 

damages  oocasionod  by  repairs, 217 

when  liable  for  damages  oocarioned  by  deftets  in 

highways, 247 

penalty  on,  for  loss  of  life  by  defect  in  highway, 247 

for  neglect  to  keep  ways  in  repair,  &c., 247 

to  erect  and  maintain  guide   posts  on  hi^ways, 

&c., 249 

to  determine  places  for,  and  maintain  guide  posts, 

under  penalty, 249 

when  may  construct  Bidewalks, 260 

may  make  by-laws  to  prerent  pasturing  of  cattle, 

kc,  in  highways,  &e., 250 

such  by-laws  not  to  a£Fect  rights  of  abutters  on 

way  adjoining  their  land, 250 

may  make  by-laws  to  regulate  driving  orer  bridges 

within  their  limits, 250 

may  plant  shade  trees  in  highways,  &o.,  and  appro- 
priate money  therefor, 252 

to  maintain  ferries  in  certain  cases, . . '. 258 

penalty  on,  for  negleet  in  such  case, 258 

may   regulate  sale  and    measurement    of   wood, 

Ac, 278 

may  authorise  selectmen  to  r^ulate  hawking,  Ac, 

of  certain  articles  by  minors, 281 

may  establish  by-laws,  with  penalties,  ngulatlng  the 
weighing  of  lighters,  &c.,  employed  in 
transporting  stone,  &c. 291, 292 

may  use  water  of  aqueduct  corporations,  for  ex- 
tinguishment of  fires, 875, 876 

to  reliere  and  support  the  poor  having  1^^  settle- 
ment therein, 890, 892 

liability  of,  when  paupen  are  reUeved,  &e.,  by  other 

places  or  by  individuals, 898 

may  send  state    paupers    to    state    alm^ouses, 

&c., 401 

to  provide  for  stato  paupers,  when  state  almhouses 

are  fhll,  at  expense  of  state, 402 

liable  for  support  of  paupers  in  state  alms- 
houKs,  who  have  a  legal  settlement  in 
such  towns, 402,408 

not  to  send  lunatics,  who  are  dangerous,  to  state 

almshouses, 401 

may  regulate  the  storage  and  sale  of  gunpowder, 

&c 460,461 

may  regulate  the  storage  and  sale  of  camphene, 

&c, 461 

liability  of,  for  damages  done  by  dogs  to  sheep, 

Ac, 462 

may  recover  of  owners  of  dogs  in  such  cases, 462 

may  make  by-laws  for  regulation  of  licensing  and  re- 
straining dogs, 468 

TOWN  CLERK. 

to  be  chosen  at  annual  meeting, 160 

to  be  chosen  by  ballot, 161 

to  be  sworn  forthwith,  if  present, 160 

to  record  all  votes  at  town  meetings, 162 

to  administer   oaths  to  town  officers,  and  make 

record  thereof, 162 

to  record  oaths  of  office  of  which  certificates  are 

filed, 162 

when  not  present  at  town  meeting,  clerk  pro  tempore 

to  bechosen, 162 

such  clerk  to  be  sworn,  and  liable  to  sune  pen- 
alties as  clerks,  for  neglect  of  duty, 162 

when  may  be  appointed  by  selectmen, 162 

to  obtain  ftom  secretary  envelopes  for  use  of  voters, 


TOWN  CLEBK— eofiiutMsd. 

and  keep  them  sul^eet  to  ofte  of  kInI- 

men, 5g 

to  record  number  of  votes,  penons  voted  fbr,  Ae.,  it 

elections, y^ 

to  make  rstnm  of  votes  sealed  up  for  natioDsi,  state, 

district,  and  certain  county  oOoen,  yrilUa 

ten  days,  to  seeretary,.... GQ^Q 

for  county  treasurer  and  register  of  deedi  (o 

county  commissioners, £9 

for  county  oorami^oDflts,  within  bbtsd  daji,  to 

clerks  of  courts, S0 

or  to  deliver  such  returns,  within  three  di^i  to 

sheriff, 9 

penalty  on,  for  fidluie  to  make  return  of  votes^ SI 

duties  of|  at  elections  in  towns  composing  part  of  s 

representative  district, 6o,6S 

clerks    in    such  district   to  meet  and  aiea* 

tain    result    of    dection,  neoid  totes, 

8tCf €5 

place  of  meeting,  by  whom  designated, C 

poialties  for  neglect,  and  signing  fite  oertflcaM 

of  election, ^ 

vacancy  in  office  of,  at  election  of  repnsentatim, 

how  filled, 

compensation  for  services  at  electlca  of  repcese&ta- 

tives, «S 

duty  of,  respecting  return  of  votes  ftvrepratentttiTei 

incongrees S 

penalty  for  n^ect, % 0 

to  transmit  returns  of  enrolled  militia  to  uyataal* 

general, $1 

to  preside  at  election  of  modetalor  of  town  meet* 

ing, 1^ 

to  give  notice  to  town  afflkcers  elected,  kt.^  to  te 

sworn, W 

to  note  time  of  filing  bonds  by  constables, 161 

to  record    and    index    foets    oonccmhig   Inrtlu, 

marriages,  and  deaths,.. Vf 

form  of  record , 168,  !& 

to  give  certificate  of  record  of  death  to  andcftikcr, 

&c., 1« 

to  transmit  certified  copy  of  record  of  birUis,  kc.,  ts 

secretary,  annually, 19 

record  of,  concerning  births,  &c.,  to  be  priaia  ftde 

evidence  in  legal  proceedings, I^ 

certificate  of,  to  be  evidence  of  such  neord, 1^ 

foes  for   services  in  making    record    of  birUtf, 

&c., 1» 

penalties  on,  for  neglect,  Ac,  in  r^ard  to  mglita- 

tion, 15 

to  record  proceedings  at  oi!ganiiatinn  of  propckton 

of  meeting-houses, 26 

to  deliver  school    registers,  !».,  to  school  cob- 

mittees, B6 

to  transmit  returns  and  report  of  school  roBrait^ 

to  secretary  of  board  of  edocatioo,  la  cer> 

tain  cases, -25 

to  distribute  reports  of  board  of  edocatioo,  &t.,  to 

I  school  committee,  Ac., — ' 

to  record  description  of  location  of  hi|^wny  or  um 

way  by  county  commissionen  or  sriect- 

men, -«,•« 

to  record  notice  of  lo4t  goods  and  stray  beast*,  in 

book  kept  for  that  purpose, <3& 

to  keep  record  of  appointinent,  4c. ,  of  agents  to  sbB 

intoxicating  liqaor, **^ 

to  isBue  licettses  fordogs, *" 

to  post  list  of  dogs  licensed,  and  fomlah  copy  tlMR- 

oftopolice,&c.,., *^ 

to  issue  certificates  of  intentions  of  msrriage»  to 

parties, • ^ 


INDSX. 


1111 


TOWN  CLEItK— eofilMiawtf. 

penalty  on,  for  lasuing  such  oerdflcates  to  mtaion  In 

oertein  ouM, 629 

may  require  affldayit  of  age  of  parties  applying  fbr 

cordfleate 669 

m^  adminieter  oaths  required  in  probate  mat- 
tare, 677 

duty  and  fees  of^'aa  to  entering  attaehmentB  of  cer- 

teln  personal  property, 687 

doty  uul  liability  a^  to  drawing  Jurors, 681-688 

ftes  of,  ibr  certain  offlolal  services, 787 

rOWN  MEETIK08. 

annnal,  to  be  held  in  Febmaiy,  Maroh,  or  April,. . .  169 

other,  when  seleetmen  order, 169 

may  be  adJonmed  from  tinye  to  time, 169 

qualifications  of  voters  at,  in  town  aflUrs, 169 

to  be  held  in  pursuance  of  warrant  under  seleehnen's 

hands, 169 

warrukt  ibr,  how  to  be  directed, 169, 100 

to  express  time,  place,  and  purposes  of  meet- 
ing,  169 

to  contain  sub^jects  which  ten  or  more  Toters  in 

writing  request, 169 

may  include  two  or  more  distfnot  meetings,  ....  169 
when  may  be  signed  by  one  seleetman,  Ac. ,. ...  161 

how  to  be  nottfled, 169,160 

may  be  called  by  minority  of  seleetmen,  if  naijotity 

are  dead,  &c, 160 

m^  be  called  by  Justice  if  selectmen  nnreBsonably 

reftase, 169,160 

nothing  to  be  done  at,  unless  sutject  is  immted  in 

the  warrant, 169 

disorderly  conduct  at,  how  punished, 160 

no  person  to  speak  at,  without  leave  of  modera- 
tor,  160 

how  called,  If  town  ftdls  to  elect  fkill  board  of  seleet- 
men, Ac., 161 

when  may  be  called  for  drawing  Jurors, 681 

TOWK  OFFICERS. 

what,  to  be  chosen  at  annual  meeting, 160, 161 

what,  to  be  sworn, 160,161 

if  not  sworn  by  moderator,  to  be  summoned  for 

that  puxpose  by  town  olerlc, 161 

what^  to  be  chosen  by  ballot, 161 

what,  to  be  appointed  by  seleetmen, 161 

penalty  on,  for  not  taking  oath  of  ofBee, 161, 162 

for  neglect  of  duty  respecting  quailflcation  of 

voters, 67 

at  elections, 61»  66, 69 

duties  of,  at  election  of  eleotovs  of  prerident,  &c. , . . .    69 

removing  from  town,  vacate  their  offices, 162 

vacancy  in  ofllce  of,  may  be  filled  at  any  legal  meet- 
ing,  162 

not  obliged  to  serve  in  same  office  two  years  suc- 
cessively,   162 

•ertain  persons  not   obliged   to  serve  as  consta- 
ble,  182 

certain  fines,  Ike,  imposed  on,  how  and  to  whose 

use  recovered, 185 

embeslement  by,  how  punished, 800 

TOWN  TREABURER. 

to  be  cho^  at  annual  town  meeting, 160 

to  be  chosen  by  ballot, 181 

to  be  sworn, 181 

to  give  bond  vrith  sureties  satisflutory  to  select- 
men   188 

vacanigr  in  office  of,  how  filled, 162 

to  have  charge  of  money  belonging  to  town, 168 

to  pay  over  and  account  for  money  according  to 

order  of  town,  kc., 168 

may  sue  on  bonds,  ^., given  to  him  or  his  prodeces- 

■o»i 168 


TOWN  TREASURER— eonlmiMJ. 

to  proseente  ibr  fbifMtaies  which  inure  to  tovm, 

*c 168 

Ibr  trespasses  on  town  property, 168 

may  prosecute  ibr  treepaases  on  building  owned  by 

town  and  county, 168 

may  be  appc4nted  collector  of  taxes, 86, 168 

may  appoint  deputy  eoUeetors, 168 

may    issue    warrant    to    sheriiT,    frc,    in    such 

case, 86,168 

duty  of,  respectlag  redemption  of  real  estate  sold  for 

non*payment  of  taxes, 86 

to  proseente  persons  revising  to  take  oath  and  serve 

as  constable, 168 

to  render  aooount  of  reeetpts  and  payments  annually 

to  town , 168 

eompensation  of, 168 

duties  of,  &0.,  concerning  money  raised  in  watch 

districts, 1T5 

concerning  money  raised  in  fire  districts, 181 

oonoeming  money  raised  in  school  districts, ....  224 
on  notice  from  school  committee,  &e.,  to  prosecute 
parents,  &c.,  for  nq^leot  to  send  children 

to  school , 228 

penalty  for  neglect  to  prosecute, 228 

may  sue  for  surplus  money  in  hands  of  surveyors  of 

highways, 247 

duties  of^  in  regard  to  standard  weights,  measures, 

andbahmees, 284.286 

to  keep  separate  account  of  sums  r9edved  for  dog 

licenses, 461 

duties  of,  in  regard  to  payment  of  damages  occa- 
sioned by  dogs,  &e., 462 

may  commence  suits  on  liabiUtlBs  ^nade  with  prede- 
cessor, or  proseente  those  coouienced  by 

predecessor, , 660 

TOWN  WAYS  AND  PRIVATE  WAYB. 

provisions  concerning  laying  out,  kc, 289^241 

{Su  I^gkwmfs.) 
TRADEMARKS. 

of  another  not  to  be  used  without  consent,  under 

penalty, 298 

supreme  Judicial  court  may  restrain  use  of,  in  viola- 
tion of  law, 298 

finglng  or  counteriUtlng,  how  punished, 802 

selling  goods  knowingly  with  such  marks,  and 

not  informing  puxdiaser, 802 

TRADES)  OFFENSIVE. 

provisiotts  respeettng , 198, 194 

(See  Offentiv€  TVades.) 
TRAINING  FIELD. 

when  ibnoes,  buildings,  fto.,  to  be  deemed  boundaries 

of, 261 

TRANBITORT  ACTIONS. 

where  to  be  brought,  fre., 620, 621 

{See  Actions*) 
TRAVEL. 

of  members  of  the  general  court  to  be  paid  from 

state  treasury, 21 

of  oommlBBioners,  Ico.,  expenses  of,  not  to  exceed 

three  and  a  half  cents  a  mUe, 141 

costs  allowed  ibr.  In  any  court, 788 

but  for  not  over  eighty  miles  out  and  back, 788 

unices  party  actually  traTels'more  than  forty 

miles  to  attend  the  court, 788 

for  what  distance  to  be  allowed  to  eorpora- 

\  tions, 788 

of  Justices  of  the  peace,   784 

of  sherifls  and  constables, 786, 786 

of  jurors,  witnesses,  &c., 786 

commonwealth  to  tax  no  costs  for,  on  scire  ihelas 

■«»*n«tbaU» 


1112 


Dn)EX. 


TREASON. 

no  man  to  be  declared  guilty  of,  bj  the  leg^U»- 

tuTe, 16 

not  a  bailable  offence, 886 

how  defined  and  punished, 7,  790 

penalty  for  coDcealing, 790 

misprision  of, 790 

two  witnesses  required  to  convict  of,  &c., 791 

attainder  of,  not  to  work  forfioiture,  &c., 7 

Petit,  distinction  between  and  murder  abolished, . . .  791 

how  prosecuted  and  punished, 791 

TREASX7RER  AND  REGEIVEB  -  QENERAL. 

when,  and  how  chosen, 87, 62 

return  of  rotes  for, 69, 60 

limitation  of  tenure  of  office, 27 

not  to  hold  certain  other  offices, SO,  88 

yacancy  in  office  of,  how  filled, 82,  87 

qualifications  of, 87 

neglecting  to  qualify  fbr  ten  days,  office  to  be  deemed 

vacant, 87 

bond  to,  &c.,  given  by, 186 

oondiUon  of, 186, 187 

to  be  deposited  in  secretary's  office, 187 

to  be  put  in  suit  when  ordered  by  governor  or 

legislature, 187 

may  be  removed  by  governor,  &c.,  on  complaint  of 

sureties,  if  he  absconds,  &c., 187 

salary  of, 187 

may  employ  two  permanent  clerics, 187 

salaries  of  permanent  clerks, 187 

may  employ  additional  clerks, 187 

salary  of  such  clerks, 187 

to  deduct  firom  pay  of  members  of  legislature  for  un- 

excused  riMenoe, 48 

olerk  to  certify  attendance  of  members  from  their 

written  statements, 48 

such  statements  to  be  preserved  in  treasurer's 

office, 48 

annual  report  of,  to  be  made  to  legislature, 188 

contents  of, 188 

may  be  made  in  print 68 

to  transmit,  by  sherlb,  warrants  for  state  tax»  to 

assessors, 77 

may  recover  of  town  for  state  tax  not  assessed, 77 

to  be  commissioner    on    repairs,   Stu.^   of   state 

house 184 

appointment  of  watchman  of  state  bouse  sul^t  to 

approval  of, 188 

when  may  assign  mortgages  held  by  state, 187 

may  sell  real  estate  held  by  state  under  mortgage 
foreclosed,  with   approval   of  governor, 

&c 137 

to  stamp  all  bonds  and  securities  belonging  to  the 

state, 187 

not  to  transfer  securities,  &c.,  without  written  ap- 
proval of  governor, 187 

may  assign  mortgages,  &o.,  made  to  predecessors, 

with  approval  of  governor, 137 

to  transmit,  annually,  to  prosecuting  officer,  ac- 
count of  securities,  &c.,  due,  for  collec- 
tion,   187 

to  have  custody  of  money,  &c.,  received  for  lands  in 

Maine, 187 

to  koep  separate  account  of  money,  &c.,  so  re- 
ceived,   187, 188 

how  to  invest  such  money, 188 

on  death,  or  other  vacancy  in  office  of,  secretary,  Itc, 

to  secure  property  of  state, 188 

when  elected,  to  give  duplicate  receipts  of  property, 

&c.,  to  prpdccessor, 188 

to  sign  notes  for  money  borrowed  in  anticipation  of 

revenue, 189, 140 


TBEASimER    AND    RECEIVER -GSNIEAL- 

continued. 

to  make  annual  report  to  legialataie  of  apaum  of 

office, 141 

to  ftimlsh  copies  of  sherifb'  bond  to  penoDsa^- 

Ing.fcc., la 

to  invest  school  fund,  with  ai^robadon  of  gomnor, 

Ac, ♦. 22 

with  secretary,  to  apportion  inoooM  of  school  ted 

among  towns, 212 

to  have  custody  of  standard  wd^ts,  maaam, 

Ac., 2M 

to  appoint  a  deputy  sealer  of  weights,  Jtc, 2M 

to  ftimlsh  newly  incorporated  towns  with  cenpfett 

sets  of  standard  weights,  Ac., m 

form  of  seals  to  be  used  by,  and  by  deputy,  in  wdiBg 

weights,  &c., «:, 

when  authorised,  by  act  or  resolve,  to  bonow  nneej, 
to  give  notice  to  president  or  eiiUcr  rf 
banlEs  of  amount  required, M 

to  equalise  amount  of  demand  among  the  leicnl 
banks,  having  reference  to  amoont  of  obli- 
gation of  bank  to  loan  and  to  smooDt 
previously  borrowed, dUi.ti'* 

penalty  for  reft];ring  to  loan,  for  thirty  dsvi  after 

notice, Vf> 

suits  to  be  instituted  by  treasurer  for  leeofcrj  rf 

penalty, a« 

banks  to  ftmaish  statement  of  amount  of  eapttilial 

ofstockpaidin  to, 31') 

tax  tb  be  paid  to,  annually  in  April  and  Oetobo',...  Ji 

to  commence  action  if  bank  neglects  to  pay, &■ 

to  seal  weights  for  banks, Dp 

to  hold  on  deposit,  securities  deposited  by  Bfe  in- 

suranoe  companies  in  certain  esses, 9 

duties  of,  conoeming  agents  of  fofeign  inaonm 

companies, SS 

concerning  property  of  deceased  persoBf  dr|M»- 
ited    in  treasury  by  pnbBe  adminlni*- 

tors, «T,tf^ 

whta  commonwealth  takes  iMWSHwiiiii  oT  nil- 
road, yr 

power  and  duty  of,  respecting  mortmss  to  ttie 

state, Til 

may  receive  money  due  on  mortgagn,  and  diiefau|e 

same, 71* 

may  make  entry  or  bring  action  to  Ibreelooe, 717 

may  commence  suits  on  liabilities  made  vtth  pnde- 
OQSsors,  or  prosecute  suits  ataoa^  tarn- 

menced  by  predaoesaon, ^ 

TREAST7RERS. 

of  corporations,  county,  dty,  &c.,  may  cauamt 
suits  on  llabilitiea  to  predcoeaon,  sad 
prosecute  suits  oommeneed  liy  piedeoei- 

sois, ^"^^ 

TREASURY  OF  THE  COMHONWEALTE 

(See  Finance.) 

monqr  to  be  paid  ftom,  only  on  goveciMc^  wnnat, 

except,  &c., **.  ^ 

cash  on  hand  from  ordinary  iwcooe,  to  be  canicd  t» 
account  of  ordinary  leveonc  at  Ixigiiiiwag 
of  year #• ^ 

embeolement    by     clerks.    &e.,   in,    bow  pn- 

Ished, ».»' 

of  United  States,  money  how  to  be  dmwn  fron, » 

TREATIES.  ^ 

how  may  be  made, 

individual  states  not  to  mske, 

TREATING. 

with  intoxicating  liquors,  forbidden  at  militsiT  «*»- 

tioos, ^ 

jurors,  when  cause  for  new  trial, ® 
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TREBLE  COSTS. 

how  taxed 781 

TREES. 

on  land  of  tenant  for  life,  with  lemainder,  &c.»  may 
be  ordered  to  bo  cat  and  sold  by  supreme 

jadiclal  court, 478 

commiaaionerB  to  be  appointed  to  superintend  the 

catting  and  sale  of, 479 

proceeds  of  8u<^  sale,  how  to  be  invested,  and  pat  in 

care  of  trustees, 478 

inccone  of,  to  be  paid  to  tenant  for  life  while 

entitled  to  profits  of  land, 478 

principal,  to  belong  to  remainder-man,  when 

tenancy  for  life  is  terminated, 478 

trustees  of  such  fUnds  may  be  appointed  and  remoTed 

by  supreme  Judicial  court 478 

to  give  bond, 478 

on  land  taken  for  highways  and  town  ways,  owner  to 

be  allowed  time  for  removal  of, 284, 241 

If  not  removed  within  time  allowed,  right  to  be 

deemed  reUnquishod, 281, 211,  242 

time  for  removing  may  be  extended  by  jury, . . .  .287, 812 
and   by  commissioners  after   verdict  of  jury, 

Ac., 237,288 

Shade    and    ornamental,    may   be    planted    in 
liighways    wi£h    consent   of   selectmen, 

&c., 251,252 

may  be  planted  at  public  expense  in  certain 

cases, 262 

how  to  be  removed, 252 

penalty  for  injuring, 252 

liability  of  owner  of  beast  damaging, 262 

associations  for  planting,  how  formed,  powers 

and  privileges  of, 878 

TRESPASS. 

Actions  of  tort  for,  substituted  for  action  of, 658 

forms  inactions  for, 667 

for  breaking  and  entering  plaintiff's  close,  to    . 

designate  place,  &c., .-.•...  .654, 665 

may  be  brought,  instead  of  action  of  waste, 
to  recover  damages  suffered  for  waste  by 

tenant 709 

in  such  case  how  action  may  be  maintained, . .  709 
may  be  commenced,  or  if  commenced,  may  be 
prosecuted  against  executors  and  adminis- 
trators,    709 

by  one  Joint  tenant  or  tenant  in  common 
for  cutting  trees  or  committing  waste, 
without  notice,  or  pending  petition  for 

partition, 709 

damages  in   such   case,  how  recovered  and 

appropriated, 709 

by  eommitting  waste  by  tenant,  knoidng  that  an 
action  is  pending  for  recovery  of  land, 
lenders  party  liable  to  three  times  actual 

damages, 709 

by  catting  down  and  iiguring  trees,  and  by 
other  ipjury  to  real  estate  without 
license,  three  times  actual  damages  to 
be  recovered,  unless  defendant   believed 

he  had  a  right, 709 

Gaiaal  and  involontaiy,   trespasser  may  tender 

amends  therefor, 709 

in  such  case,  if  in  an  action  he  disclaims 
title,  and  sets  forth  the  tender,  and 
brings  the  money  into  court,  he  may, 
on  proof  of  fiicts,   have  Judgment  for 

coats, 709 

if  Rich  tender  was  not  made  before  action 
brought,  he  may  disclaim  in  the  action, 
and  bring  money  into  court,  and  proceed- 
ings tlureon, 700 

140 


TRIALS. 

In  Civil  Casks. 

byjary,  maybe  waived  in  civil  cases,  and  trial  had 

before  court, , -. ..  661 

exceptions  may  be  taken,  new  trial  granted,  and 

review  had  as  in  other  cases, 661 

by  jury  in  actions  before  Justices   of  peace,  how 

had, 606 

not  to  be  delayed  for  want  of  reply  to  defendant's 

answer, 661 

nor  by  reason  of  filing  interrogatories, 661 

in  complaints  for  flowing  land,  trial  may  be  had 
in  court  as  in  other  civil  cases,  if  parties 
so  agree, 756 

In  Cbooxal  Casss. 

Li    examinations    before    magistrateB, 

827,828,882 
may  be  adjourned  not  over  ten  days  at  one 

time, 882 

to  take  place  as  soon  as  may  be, 882, 838 

mode  of  conducting, 883 

lights  of  the  prisoner  as  respects  witnesses  and 

counsel, 888 

magistrate   may  examine    witnesses    separate- 

ly. 838 

testimony  may  be  reduced  to  writing, 833 

witness  shall  sign  his  testimony  when  required 

by  magistrate,' 888 

duty  of  magistrate  in  discharging  prisoner  or 

holding  him  to  uiswer, 883 

as  to  recognizing  witnesses,  with  or  without 

surety, 883,884 

magistrate  may  aAsociate  other  magistrates  of 

the  same  county, 884  , 

no  lees  to  be  taxed  for  such  associates, 834 

when  magistrate  may  supersede  commitment, 
■   or  discharge  recognizance  of  parties  and 

witnesses, 834 

On    indictments,     ^.,    every     party     indicted 

may  defend   himself,  and   bo   heard   by 

counsel, 790, 838 

shall  have  a  right  to  produce  witnesses,  Ssc., 

and  meet  witnesses  against  him  fitce  to 

ihce, 9,15,790,833 

Issues  of  fiu;t,  how  to  be  tried, 840 

no  grand  Juror  to  be  on  trial  Juiy, 841 

prosecuting  officers  and  defendants  entitied  to 

challenge  Jurors  as  In  civil  cases, 841 

peremptory  challenges,  in  what  cases,  and  how 

many,  allowed, 841 

what    opinions    disquatify    Juron    in   capital 

eases, 841 

form  of  oath  of  Juron, 841 

what  Jurors  may  affirm, 841 

when  defendants  must  be  present  at  trial, 841 

^en  and   how   they  may  be   tried   in  their 

absence, 841 

court  may  order  a  view, 841 

delbndant  relying  upon  a  written  license  must 

prove  it, 841 

what  may  be  shown  in  defence  in  case  of  libel, . .  841 
,   proof  as  to  ownership  of  property,  in  prosecu- 
tions affecting  real  or  personal  estate, ....  841 

what  thne  Is  Included  in  "  night  time,'' 841 

proceedings,  when  person  indicted  is  at  the  time 

of  trial  found  insane, 841 

Jorors  may  decide  ttie  law  and  fhct, 842 

daty  of  the  court  in  such  cases, 842 

if  person  indicted  for  felony  Is  convicted  of  part 

of  charge  and  acquitted  of  reddoe,  he 

may  be  Bentenoed, 842 
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proceedings,  where  defendant  is  acquitted  by  reason 

of  insanity, 842 

persons  acquitted  not  liable  for  fees  or  subsist- 
ence,    842 

indictments  not    vitiated   by   certain    defects    of 

form, 842 

prosecutions  under  by-laws  of  a  city  or  town,  who 

may  discontinue, 842 

persons  held  in  prison  shall,  if  they  desire,  be 
tried  at  next  term  after  six  months 
from     time     of   imprisonment,    unless, 

&c., 840 

or  shall    be    bailed   on   their   own    recogni- 

mnce, 840 


Of  capital  cases  in  supreme  court, 665 

exceptions  in,  may  be  taken  as  in  other  cases, . .  564 
TRIAL  JUSTICES. 

appointment,  jurisdiction,  and  powers  of,  in  criminal 

cases, 608-611 

( See  Justices  of  the  Peace. ) 
to  make    annual    returns  to   secretary  of  money 
received    by    them,     and    of    criminal 

cases, 129 

penalty  for  neglect  to  make  such  returns, 129 

when  may  authorize  arrest  and  discharge  of  poor 
debtors  on  mesne  process  and  execu- 
tion,  638,635 

( See  Poor  Debtors.) 
TRICKS  WITH  CARDS,  &c 

obtaining  property  by,  how  punished 570, 609, 802 

TROTTING  PARKS. 

location  and  regulation  of, 825 

(See  Race  Grounds.) 
TROVER. 

action  of  tort  substituted  for, 653 

form  of  declaration,  and  answers  in, 66&-668 

TRUANT  CHILDREN. 

towns  and  cities  may  make  regulations  and  by-laws 

with  penalties  concerning, 230 

such  by-laws  to  be  approved  by  superior  court, 230 

convicts  under  such  by-laws  may  be  fined  or 
committed     to    house    of   reformation, 

&c., 230 

may  be    committed    In  delknlt   of  payment  of 

fine, 230 

how  discharged  if  unable  to  pay  fine, 230 

warrants  in  such  cases,  where  returnable, 280 

compensation  of  Justice,  &c. ,  in  such  case, 230 

Truant  oflacen,  to  be  appointed, 230 

duUesof, 228,230 

TRURO. 

land  in,  ceded  to  United  States 46 

TRUSTS. 

provisions  concerning, .' 500-508 

property  held  by,  when  and  to  whom  taxable, 76 

not  to  be  taxed  for  parochial  purposes, 202 

appraisers  of,  when  appointed,  <&c., 501 

when  may  be^  sold,  fcc,  under  authority  of 
probate    court    and    supreme   judicial 

court, 501, 502 

equity  jurisdiction  of  probate  court  and  su- 
preme judicial  court  concerning,  under 

wills, 508 

oonoeroiog  land,  not  to  be  created  or  declared, 
except  by  written  instrument  signed,  or 

by  implication  of  law, 502 

not  to  defeat  purchaser  or  attaching  creditor 

without  notice, ^ 502 

recording  declaration  of,  in  registry  of 
deeds,  to  be  equivalent  to  actual  no- 
tice,  6O2»G08 


TKu  STS  —  continued. 

suits  for  enforcement  of^  to  be  brought  in 

court  in  equity, 56g 

proceedings  for  termination  of,  when  held  fcr 

benefit  of  creditors, 508 

TRUSTEES. 

for  holding  trust  (Und  of  parishes,  kc,  bow  ap- 
pointed and  governed, 309 

of  funds  given  to  towns,  &c.,  and  for  eharitmbie 
and  religious  purposes,  to  make  annal 

report  to  selectmen, %j& 

may  be  removed  by  probate  court,  Ac. , £6 

to  receive  damages  allowed  for  taking  land,  &c.,  for 

highways,  how  appointed,  Ac, 

to  give  bond,  fcc, 284, 

may   be    appointed     by   supreme    judicia]    roort, 
when   charters   of  corporations    expire, 

&c., 

powers  and  duties  of,  in  such  cases, J88, 

when  may  be  appointed  to  hold  proceeds  of  sale  of 

trust  on  land  held  for  life,  fcc, 473 

of  property  awarded  to  wife  upon  divorce,  maj 

be  appointed  by  supreme  court, oS 

of  separate  property  of  married  women, iM 

General  proviaiona, 50(^^aOS 

joint   accounts  of,  may    be  allowed    on    oatfa    of 

one, 504 

final  discharge  of;  when  to  be  given  and  recorded, 

and  effect  of,  504 

how  to  dispose  of  money  not  claimed    within   six 

months  after  decree  of  payment, dC4 

may  be  authorized  by  prolnte  court  to  adjost  claJBs, 

&c. ,  by  compromise, SlH 

and  to  release.  &c.,  rights  or  interests  of  cstat» 

represented  by  them, 505 

when  may  be  exempted  from  giving  bond  for  pro- 
ceeds of  sale  of  real  atate, 505 

provisions  respecting  new  bonds  of, 5u§ 

suits  between,  may  be  brought  in  supreme  court  la 

equity, 55i 

may  prosecute  actions  commenced  by.  and  brinfr  ac- 
tions on  liabilities  to  their  predece— ors,  la 

certain  cases, 650 

in  actions  against,  in  their  representative  capariCy, 
how  demands  against  those  they  represent 

may  be  set  off, 6ni 

may  effsct  insurance  of  trust  property  in  mntaal  fin 

insurance  companies,  &e. 

not  liable  in  individual  capacity  on  such 

contract, 

may  release  damages  to  land,  Ac,  taken  far  w»  of 

railroad, 

Under  deeda,  &c.,  how  appointed  in  case  of  vacaa- 

cy,&c., GDI 

Under   willa,     to    give    bond ;    cmidltioQ    thoe- 

of, fiOO 

bonds  of,  may  be  joint  or  several, 505 

to  be  approved  by  judge  of  probate  court, 

&c., 5D6 

when  exempted  from  giving  bond, .500, 5fl6 

when  new  bond  may  be  required  of^ 506 

provisions     concerning    suits    on    bonds    of, 

601, 506 
neglecting  to  give  bond  to  be  cmtfidcred  as  de- 
clining trust, 5C1 

neglecting  to  give  new  bond  when  required,  to 

be  removed  fhHn  trust, G06 

may  resign  trust, 501 

executors,    &c.,    (rf*,   not    bound     to    acctyt 

trust, 5B1 

may  be  appointed  by  probate  court,  if  liitilis 

omitB,  &0., 501 
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lowers,  rights,  and  duties  in  such  cases, 601 

may  be  removed  by  probate  court,  and 
others     appointed,    on     application     of 

parties, 501 

may  be  removed  for  insanity,  kc.,^ 501 

may  be  appointed  by  probate  court  or  supreme 
judicial  court,  when  trustee  declines,  dies, 

&c., 601 

new,  to  give  bond, 501 

inventory  by,  may  be  dispensed  with, 601 

court  may  order  conveyances  to,  by  former 

trustee,  &c., 501 

when  inventory  is  required  of,  appraisers  to  be 

appointed,  sworn,  &c., 501 

bonds  of,  may  be  put  in  suit  by  order  of  probate 

court 601 

may  be  required  to  sell  trust  property  and  make 

investments,  &c. , 501,  502 

probate  court  and  supremo  judicial  court  to  liave 
concurrent  jurisdiction  in  equity  in  mat- 
tors  concerning, 608 

When  minora,  married  women,  &c.,  supreme 
judicial  court  may  order  sale  of  trust 
property,  in  certain  cases,  and  appoint 

trustee  to  sell  and  convey, 502 

TRXTSTEE  PROCESS. 

oommcnooment  and  service  of  process, 720,  729 

all  personal  actions,  except  replevin,  maybe  com- 
menced by, 721,  729 

for  the  recovery  of  taxes  in  certain  cases, 83 

any  person  or  corporation  may  be  summoned  as 

trustee  in, 721 

in  what  counties  actions  to  be  brought, 721 

writ  in,  to  be  signed,  bear  tests,  issued,  &c.,  like 

other  writs  in  civil  cases, 721 

additional  trustees  may  be  inserted  in  writ  at  any 

time, 721 

writ,  how  served :  may  be  served  several  times, 721 

if  service  is  made  on  trustee  after  service  on  defend- 
ant, writ  to  be  again  served  on  defend- 
ant,   721 

service  on  trustee  attaches  the  defendant's  property 

in  his  hands, 723 

wliat  property  may,  and  what  may  not,  be  attached 

and  held  by  such  process, 591,  723,  724 

trustee  must  be  summoned  in  county  where  be 

dwells  or  has  his  usual   place  of  buai- 

'  ness ;  and,  if  he  is  summoned  elsewhere, 

effect  as  to  costs, 721,  728 

if  trustee  is  discharged,  writ  not  to  proceed  f^inst 
defendant  unless  legal  service  has  been 
made  on  him, 721 

Appeabanos  and  Answeb  or  Trdstee. 

person  sunmioned  as  trustee  must  appear  and  file    ■ 
ftdl  answer,  under  oath,  within  first  ten 
days  of  return  term  of  the  writ,  or  be- 
fore   end    of    term     If    less    than   ten 

d»y", 722 

liable  to  costs,  if  he  fiills  to  appear  and  an- 

8wsri 728 

if  trustee  is  out  of  state  at  time  of  service,  and  ap- 
pears and  answers  at  first  term  after  his 
return,  he  may  have  his  costs, 728 

plaintiff  may  fhrther  examine  trustee  upon  written 

interrogatories, 722 

answers  to  interrogatories  to  be  filed  in  clerk^s  ofllce 

within  seven  days  after  notice, 722 

If  answers  are  not^full,  court  may  pass  order  respeet- 

ing  same, 722 

oorporations  may  answer  by  cashier,  treasurer,  secre- 


TRUSTEE  PROCESS  — eontifuietf. 

tary,  or  other  officer  apptunted  therefor  or 
required  by  the  court, 722 

answers  to  be  taken  as  true ;  but  &cts  not  stated  nor, 
denied  may  be  alleged  and   prOved   by 
,  either  party, 722 

such  additional  fiicts  may  be   tried   by  court   or 

jury, 722 

person  summoned  as  trustee,  if  he  does  not  appear 
and  answer,  to  be  de&ulted  and  adjudged 
a  trustee, 722 

persons  wilfully  answering  ftlsely,  liable,  in  an  action 
of  tort,  to  pay  fUil  amount  of  pbdntifiTs 
judgment  against  defendant,  and  to  be 
punished  for  peijury , ,722 

Adverse  Claiha>'ts. 

^  if  the  goods  and  effects,  &e. ,  in  hands  of  trustee,  are 
claimed  by  another  person  by  assignment 
or  otherwise,  claimant  may  voluntarily  ap- 
pear or  be  summoned  in, 722 

claimant  may  be  admitted  as  a  party  respecting  his 
title  to  the  property,  and  trial  how  con- 
ducted,   722 

testimony  may  be  taken  by  deposition  or  orally, ....  722 
costs,   in   such   cases,   may   be    allowed   between 
plaintiff,  trustee,  and  claimant,  as  court 
orders, 729 

CaAROtNO  AXD  Discharoiko  Trustee. 

goods,  effects,  and  credits  of  defendant  in  hands  of 
trustee,  held  chargeable,  and  to  respond 
to  final  judgment  for  plaintiff, 728 

debts,  l^ades,  and  other  effects,  in  tiands  of,  or  due 
from,  an  executor  or  administrator, 
held 728 

dividends  in  hands  of  assignees  of  insolvent  debtors, 
except  upon -claim  for  wages,  in  certain 
cases  held, 728 

debts  due  absolutely,  and  not  upon  contingency, 
although  not  yet  payable,  how  may  be 
held, 723 

properly  in  hands  of  trustee  by  a  conveyance  void 
against  creditors,  held,  although  defend- 
ant could  not  maintain  action  therefor 
against  trustee, 728 

trustee  may  set  off  all  demands  which  he  has  against 
defendant,  and  is  chargeable  only  with 

balance  due  IVom  him, ; 723 

except  unliquidated  balance  for  wrongs  or  in- 
juries,   723, 724 

if,  alter  service  of  process  on  trustee,  and  before 
he  has  Icnowledge  thereof,  he  in  good 
fidth  pays  over,  or  becomes  liable  to 
pay,  to  a  third  person,  the  property  in 
his  hands,  he  is  not  chargeable  there- 
for,   724 

twenty  dollars  due  for  wages  of  defendant,  or  for 
services  of  his  wife  or  minor  children,  not 
to  be  held 724 

when  a  savings  bank  is  charged  as  trustee,  and 
there  is  doubt  as  to  identity  of  defend- 
ant, court  may  require  plaintiff  to  give 
bond, 724 

fin:  what  a  trustee  shall  not  be  chargeable, 724 

Costs. 

allowed  to  trustee   ^^^  appeara  and  answers  as  re- 

quirea*.. '^ 

on   tsrials  of  ite*^  ot  ^^  between  plsdniiff  and 

truat^    tP»1  ^  •-^w^ted  by    court    to 

'^'tx^'^'- ™ 
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TBFSTEE   TROCEBS-^  continued. 

for  tnutee,  when  charged,  to  be  retained  oat  of 
efiects  in  his  hands,  if  he  has  sufficient ; 
and  if  not,  ho  may  hare  an  execution  for 
balance  against  plaintiff, 727, 728 

trustee,  when  discharged,  to  Iiave  Judgment  and  ez- 

ecution  for  costs  against  plaintiff, 728 

allowed  to  trustee  who  is  out  of  state  at  time  of  ser- 
vice on  him,  if  he  appears  and  answers  at 
first  term  after  his  return, 728 

if  such  trustee  is  summoned  in  a  county  other 
than  tliat  in  which  he  dwells  or  haa 
his  usual  place  of  business,  he  may 
haye  his  costs,  if  he  appears  at  any 
time, 728 

may  be  recoTered  against  trustee,  if  he  fidls  to  ap- 
pear,   728 

how  demanded  and  collected  of  trustee,  in  such 

case, 728 

when  recoTered  against  more  than  one  trustee  in 
same  writ,  execution  to  issue  against 
them  jointly ;  and  either  one,  paying, 
may  have  contribution  against  the 
others, 728 

on  scire  Ihcias  against  trustee  who  is  defkalted,  to  be 

paid  by  tmstee, 728 

.  unless  it  appears  that  he  has  paid  over,   on 
the   execution,   all    the    eflEects   in   his 

hands, 728 

or  trustee  was  prevented  fh>m  appearing  in 
original  suit  by  abeenoe  fh>m  state,  or 
sufficient  cause,  <&c, 728 

when  to  be  paid  by  trustee  in  original  suit,  and  on 
Bciro  Ikcias  also,  one  execution  Ibr  both 
sums  may  issue  against  him, 728 

DO  more  to  be  recovered,  in  several  suits  of  scire 
flurias,  against  trustees  who  might  have 
been  joined,  than  if  but  one  suit  had  been 
brought, 728,729 

In  caM  of  adverse  claimants,  may  be  awarded  be- 
tween plaintiff,  claimant,  and  trustee,  as 
court  shall  order , 729 

Dot  to  be  allowed  to  plaintiff  in  suits,  except  for 
necessaries,  wherein  defendant's  wages  are 
attached,  unless  plaintiff  recovers  five 
dollars  debt, 729 

DXATH  OP  PAKnXS. 

if  trustee  summoned  in  his  own  right  dies,  attach- 
ment to  continue,  and  his  executor  or  ad- 
ministrator liable, 726 

if  lie  dies  before  judgment,  executor  or  adminis- 
trator may  voluntarily  appear,  or  be  cited 
in, 726 

examination  of  deceased,  which  had  been  filed,  to 
have  same  effect  as  if  he  w^ro  liv- 
ing,   726 

if  executor  or  administrator  does  not  appear,  judg- 
ment and  execution  may  be  had  as  if  trus- 
tee were  living, 726 

if  amount  of  execution,  in  such  case,  is  not  paid  by 
executor  or  administrator,  scire  facias 
may  be  brought  against  him 728 

if  trustee  dies  after  judgment,  executor  or  ad- 
ministrator to  pay  amount  on  execution, 
or  scire  fhcias  may  be  brought  against 
him, 726 

wlien  trustee,  against  whom  execution  issues, 
dies  before  thirty  days  after  judgment, 
demand  may  be  made  on  executor  or  ad- 
ministrator within  tliirty  days  after  ap- 
pointmenti 726 


TBU8TEE  PROCESS— coitfMMd. 

Judgment  against  ezeeotors  and  administntoB,  liov 

enforced, 7X 

eXBcntton  .in  original  suit  on  scire  ftdas  not  to 
issue  against  their  own  goods  or  tbcir 
bodies,  but  against  the  estate  of  deeeuni 
in  their  hands, 73$ 

if  executor  or  administrator  does  not  par  tb« 
amount  due  on  the  judgment,  ranedT 
for  creditors, 7j5 

JUDGMXKT,  EZJBCimOS,  ASD  SOIX  FACUt. 

judgment  in  original  suit  need  not  expmi 
amount  with  which  trustee  is  ctaai^ 
able,. TA 

but  the  amount  to  be  expressed  fai  judgmentoaa 

writ  of  scire  Ikcias, ::4 

if  demand  is  not  made  witldn  thirty  dat*  aftr 
judgment,  property  may  be  attached  «&>] 

held  in  other  suits, 7A 

or  may  be  recovered  by  defendant, 7^ 

but  if  not  attached  by  a  subsequent  pronvy. 
and  no  action  is  brou^t  cherefiw  bjr  J^ 
fendant,  and  trustee  has  not  paid  orrt,  t: 
may,  after  that  time,  be  demanded  to! 

held, :.4 

demand,  how  made,  when  trustee  cannoc  be 
found  in  state, 7^ 

judgment  against  trustee  to  protect  him  agiion  dr- 
iendant  for  all  pioperty  accounted  fbrbv 

force  of  same, 3 

discliaiglng  trustee  to  be  no  bar  to  an  action  br 
defendant  against  him,. ^ TS 

if  trustee  does  not  pay  over  Co  oAter  upoo  de- 
mand on  execution,  he  ia  liable  to  «m 
fbdas, ^5 

scire  flibcias  may  issue  against  trustees  jotailly  « 

severally, T3 

if  several  suits  are  brought,  without  saflrieat  ica- 
son,  when  ail  trustees  migiit  be  jrJacd. 
plaintiff  to  recover  costs  onlj  of  me 
suit, T&,39 

if  trustee  served  with  scire  fhcias  does  not  sppev 
and  answer,  and  was  not  csaaiiDed  ia 
original  suit.  Judgment  to  be  cntored 
against  him  tor  whole  sum  die  ptadndir 
and  costs, iS>,TS 

if  such  trustee  appeared  and  answered  in  Aigiasl 
suit,  he  shall  be  cliaxged  fbr  toA  mmta 
appears,  by  his  examination,  sad  ftcn 
proved,  to  be  doe, <3 

trustee  may  appear  and  answer  ttiOj  on  wdn  bem 
as  be  might  have  done  in  ori^asl 
suit,  and  may  prove  any  ftcts  utrtmrj 
l&r  his  defence, ^ 

Judgment  in  sdre&eias  to  be  rendered  aceoniiaK  to 

whole  fturts  appearing, ^* 

adze  ftdas  to  be  sorted  within  two  yesis  after 
jodgment,  and  not  after,  unkas  mcoey 
was    not    payable  when  judgment  «• 

rendered, *** 

may  be  served  within  one  year  after  money  be- 
comes due,  if  not  pajabto  at  time  «f  ja^p- 
ment,. * 

gpiciAL  PBOvmoia. 

Hostgaged  |ftt»p«rty,  and  prepwty  «■  «*** 
trustee  lus  llena,  how  hdd  by  trustee  F»- 

eees, ^ 

how  may  be  attached,  and : 

as  trustee  and  held  to  i 

tories ^ 
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Solta  pradiim  igalnit  p«*OD  wbui  rammeiwd  u 
when  deArndaot  in  ma  sotloD  li  iiimmoned  u 


ndl 

mar 

Jf  m 

n  to  wntlnuod,  nod  Judgmeiit  1>  nndered 

In  Uw  tmitt.  procea  whflB  ItaW,  lo  «e. 

if,d 

tH  In  CnuU*  prticeM,  how  ha  uu;  inU 

UmMlI  ameot,  ud  Jodgment  «it«»d.  In 

SpedOQ  goodi,  In  hudg  of  tnu(».  how  dL<po«l 

vhaa  trnMiH  b  charged  l>7  lai 
propurtjr  which  he  la  boani 
deftnduil,  h«  aball  dtUTer 


Uka  oiinDcr  u  it  taken 
TmJua  of  propertj,  ma  betweoi 


before  piijment  bj  crvdLt'jr,  tnat/Bn  shall  not  be 
pnTentad  from  diapoeing  of  the  propeitj^ 
If  behaaautboritrClientbr, T. 

U  tnuCee  refiuH  or  neglecta  to  dellTer  to  oDcer 
apeclflc  gooda  for  which  he  la  ctaarfnble, 
be  ahall  be  liable  to  plainUff  for  their 
Tiloe 7; 

umi    Jnmas    or    tbi    Pudi    txh    Pouci 

1  perwna]  aeHona.  eicepl  replsTla,  befon  JoaUcea 


TB1T8TES  FK0CE88— CDndimd. 

on   him,  and   doca   not  retom   belbre 
final  Judgment,  he  ahmll  not  be  charge- 


olara  in  wrltlQg  tl 
of  aerrk*  of  wr 
fto.,  and  aobmlt 


TUMULTS. 


a  declanMona  appeor  to  be  true,  I 

lall  be  dlachaTged,,'V ■--.'-- ^ 

to  be  on  written  InterTogatorien,  at 


Intemgatoriei,  and  anftwe 


eoTSKd,  although  the  debt  ud  coat 
amount  la  a  aum  bejond  tbeli  ordlnair 
Jnriadktloo, 729,730 


Ibr  wiinuiy  dlB^ng  op,  fcc.,  wllhont 

anthorlly, B 

THRMKESB  DT  STATE  PBIBON. 

number,  appointment,  aalair,  dntj,  Ao.,..  .B70, 871,  S 
TURNPIKE  C0KP0BATI0N8. 


corded  b;  cleric  of  corpontlon, ,...,... . 
may  pcUtloa  CQuntj  oouunUelDDen  for  pennlasioo  t 

board    canlAlnlng,    to    bo  erected    at   ever 


penalty   for   puiing, 

toU, 

tot  going  roond  a  | 


e,  nod  eotfrlug  on  thero 
tj,  &e.,  to  Biold  toll,. , , 


tar  (Itlpg   lUie  anawei  to  1»1 

theiebj  going  toll  free, . . . . 

Oh  corporation,  for  creating  lllcga 

on   corpomllon   (br  toll  gathen 


penalty  oq,  fbr  mifrcprea 
Ibr  locking.  &c.,  wheel 

Uil>IUtj  of.  for  Injury  aunlalnei 


n 
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TURNPEtE  COBPORATIONS  — fonitnued. 

proriBions  for  commissioners  to  lay  oat  turnpike 

roads  as  highways, 846 

proceedings,  in  such  case,  to  be  as  in  laying  out 

highways  in  other  cases, ^ .  846 

what  damages  shall  be  allovred  in  such  case,  by 
whom  CO  be  paid,  and  how  payment 
thereof  may  be  enforced, 846 

dutieSi  &c. ,  of,  to  cease,  when  their  road  is  estab- 
lished as  a  highway, 846 

established    after  March    16,   1806,   shall  exhibit    ' 
yearly  to  governor  and  council  an  account 
of  their  income  and  neccssaiy  disburse- 
ments,  846 

books  of,  subject  to  inspectioa  of  governor,  council, 

and  legislature, 846 

when  road  of  such  corporation  is  out  of  repair, 
county  commissioners  may  cause  gates 
to  be  set  open  till  they  otherwise 
order, 846,847 


TURNPIKE  CORPORATIONS— coiUiMed. 

toll  not  to  be  demanded  until  commioioBai » 
voke  thdr  order, ^7 

such  corporation    may   be    dissolved  bj  kpik- 

tuPB, jj: 

not  more  than  twenty  cattle  or  horses  to  lie  on 

bridge  of,  without  consent, UT 

not  liable  for  loss  of  cattle,  loads,  fcc,  caiwd 
by  breaking  of  bridge,  if  drivea  npon 
it  contmxy  to  law,  and  without  vot- 
sent, • 3J7 

no  corporation  liable  for  deficiency  in  its  bridpf 
when  carriage  and  load  exceed  vri^t  of 
six  tons, 317,318 

road  of,  how  raised  or  lowered  by  railroad  cofpon- 

tion, 856.351 

may  astign  franchises  to  railroad  eorpoiatioDs,  vith 
consent  of  county  commlsiicaien.  Ice.,  or 
superior  court, C9 

damages,  how  estimated  insuehcaae, Vd 


U. 


T7MPIRE. 

corruption  of,  how  punished, 818 

acceptance  of  bribes  by,  how  punished, 818 

UNGTJRRENT  BILLS.    {See  Bank  BOls.) 

punishment  for  having  in  poasesdon,  with  intent  to 

pass,  and  for  passing, 810,  811 

sheriff  to  seise  and  destroy, 811 

T7NDERTAKEB. 

to  make  return  to  town  clerk  of  certain  fiusts  respect- 
ing deaths, 169 

compensation  for  such  return, 169 

to  give  notice  of  burials  made  without  certificate  of 

town  clerk,  under  penalty 169 

UNIFORM,  &c. 

of  officers  and  soldiers  exempted  from  attachment, 

execution,  &c  , 102, 688 

UNITED  STATES. 

words,  include  territories  and  District  of  Colum- 
bia,  •   61 

constitution  of,  analysis, 1,2 

officers  of,  except  postmasters,  excluded  from  certain 

state  offices, 88 

jurisdiction  of,  in  places  ceded,  concurrent,  &c., . .  .48-45 

coast  survey,  officen  of,  may  enter  upon,  &c. , 45 

damages  thereby,  if  not  agreed  npon,  may  be 
assessed  by  county  commissioners,  sub- 
ject to  appeal  to  superior  court,  tender, 

cofits, .» 46 

I)enalty  for  ii^uring  monument,  &c.,  erected 

for, 46 

property  of,  exempt  flrom  taxation, 74 

judicial  and  executive  officers  of,  exempted  fhnn 

miUtaryduty, 92 


UNITED  STATES— continued. 

stocks  of,  &c.,  capital  of  certain  oompaidei  totein- 

vested  in, O 

may  use  jails,  except  in  cases  arising  nnder  the  acts 

of  congress  concerning  fugitives  from  so^ 

vice  and  labor, S&T 

when  to  have  priority  in  distribution  of  estates  of  io- 

iK>lvent  debtors, 91 

statute  laws  and  judicial  proceedings  and  leeocdt, 

how  proved,  &c., €JS 

in    proeecutiona    for   forgery,    Ac,  when  certii- 

cate   of    treasurer   of,  Ice.,  to  be  eri- 

dence, ^* 

whi^  offioera  of,  exempt  firom  serving  as  jonn, 

UNIVERSmr    AT    GAMBRIDOE,    (««   ifatwrf 

CoUege,) »,aS 

UNLAWFUL  ASSEMBLIES.    {See  But.) 

how  to  be  suppressed, S15,81^ 

UNLAWFUL  GAMES. 

those    using,    how    to     be    at  rested    and    pea* 

ished saD.sa 

UNLAWFUL  USE. 

of  another's  property,  but  not  with  intent  to  *•!, 

how  punished, ^*^ 

X7NHARRIED  FEMALE,  &c. 

property  of.  to  amount  of  five  hundred  dollais,  who 

exempted  f^om  taxation, *^ 

UNWRITTEN  LAWS. 

of  foreign  countries  and  of  oUier"  states,  &e.,  ho* 

proved, ^ 

USURY. 

provisions  concerning, " 


V. 


VACCINATION. 

children  to  be  vaccinated  before  two  years  old, 191. 

not  to  attend  public  schools  until  vaccinated,  . .  229 

p  to  be  revaccinatod, 191 

Llty  on  parents,  &c.,  for  neglect, 191 

sination  of  all  inhabitants  may  be  enforced, 

when,  &c., 191 


VACCINATION — continaied. 

penalty  for  neglect, ^ 

means  of ,  to  bo  provided  by  tpww  fcr  those  naslfe 

to  pay ^^ 

of  inmates  of  public  Institations,  *c., 181 K 

ftirther  provistons  for,  may  be  made  by  towns, J* 
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VAGABONDS. 

and  rogaesy  how  to  bo  arrcsied  and  punished,. .  .820, 821 
VALUATION  OF  ESTATES. 

to  be  taken  once  in  ten  years  at  least, 18 

VABIANCE. 

in  civil  actions,  amendments  may  be  made  to  enable 
parties  to  sustain  their  cases  for  causes 

intended, 658 

acquittal  because  of,  between  indictment  and  proof, 

no  bar  to  new  indictment, 790 

what  shall  not  be  deemed,  in  allegations  of  intent 
to  delVaud,  in  cases  when  such  intent  con- 
stitutes the  oflbuco, 809 

in  certain  cases  of  embezzlement, 800 

in  offences  upon  real  or  i)cn>ouaI  estate,  as  to 

ownership  thereof, 841 

VEGETABLES. 

to  be  sold  by  dry  measure,  under  penalty, 264 

VEHICLES,  {see  Carriages,) 167,  423, 801 

VENIRES. 

for  jurors,  ho*.7  issued,  served,  &c., 680,  681,  682,  683 

VENUE. 

of  action!!, 620 

in  transitory  actions,  where  cither  or  neither 

party  livM  in  .«t:ito, 620 

where  land  lies  in  differL'ut  counties, 620,  621 

by  and  against  couutivs, 621 

town.'',    citiej,    pari^bej,     and    school    dis-  * 

tncts, S21 

other  corporations, a  . . . .  621 

the  city  of  Boston, 621 

in  actions  for  the  i^icovery  of  forfeitures, 621 

not  changed  by  laws  relating  to  pleading  and 

practice, 662 

when  a  local  action  is  brought  in  an  erroneous 
venue,  court  may  order  a  non-suit,  or  the 

trial  to  proceed, 661 

when  Judgment  is  rendered  in  a  local  action 
brought  in  an  erroneous  venue,  how  exe- 
cution shall  be  directed, 686 

Judgment  not  to  be  arrested  or  avoided  on  writ  of 
error  in  civil  action,  by  reason  of  mistake 

in 745 

VERDICTS. 

to  bear  interest, 685 

may  be  set  aside  and  new  trials  granted  by 
courts  in  which  tho  same  are  ren- 
dered,  666 

roles  respecting  forms  of,  may  be  made  by  courts, 
so   as    to    place  on  record  findings   of 

juries, 566 

aoqnitting  of  part  of  offence  charged  and  con- 
victing of  residue,  when  may  be  re- 
ceived , 8^ 

VESSEL. 

word,  how  construed , 290 

VESSELS. 

where  and  to  whom  taxable, 74,  75, 77 

pilotage  of, 287-289 

penalty  for  boarding   in  certain  harbors  without 

leave,  except  by  pilots,  Ac., 290 

for  not  leaving,  when  ordered,  after  having  so 

boarded, 290 

for  enticing  away  crew  of, 290 

for  inducing  seamen  to  leave  who  have  received 

advanced  wages, 290 

how  recovered  in  such  cases, 290 

what  to  be  deemed  limits  of  certain  harbors,  in  snch 

«wefl, 290 


record  not  necessary  to  validity  of  mortgage  of, 767 

Kan  on, 768,769 

punishment  for  wilftiUy  casting  aw^,  &o., 804, 805 


VESSELS  —eoniinued. 

punishment  for  breaking  and  entering,  and  larceny 

therein, 797 

Weighen  ot,  and  of  lighten,  for  transporting 

stone,  &c.,  how  appointed, 290 

to  beswom, .....! 290 

to    cause    such    vessels    to    be    weighed  and 

marked, 291 

to  furnish  requisite  marks,  and  affix  them, 291 

how  to  mark  vmsels,  &c., 291 

to  keep  account,  and  give  certificate  to  master, 

of  distance  of  marks, 291 

fees  of,  and  by  whom  paid, 291 

penalty  on,  for  falsely  placing  mariu,  or  fiilse 

certificate, 291 

how  to  bo  marked  to  express  weight  wliich  they  will 

carry, 291 

deduction,  how  made  in  taking  tonnage  of, 291 

persons  on  board  of,  where  to  be  stationed  during 

marking,  &c  , 291 

I)enalty  for  not  remaining  in  such  station, 291 

marks  of,  to  be  examined  annually, 291 

proceedings  if  marlcs  do  not  agree  with  former  cer- 
tificate,   291 

penalty  on  owner  and  master  of,  for  neglect  to  have 

such  vessels  weighed,  &c., 291 

cities  and  towns  may  establish  ordinances,  with  pen- 
alties, regulating  weigliteg  and  marking  of; 

&c., 291,292 

VESTRY. 

when  to  be  a  corporation,  together  with  minister, 

&c.,  to  take  and  hold  grants,  &c., 205 

conveyance  of  land  by  church  wardens,  not  valid 

withont  consent  of , 206 

VETO. 

of  president  of  United  States, 4 

two    thirds    of  both    houses    may    pass    bill 


over. 


of  governor, 17 

two    thirds    of   both    houses    may   pass  bill 

over, 17 

VICTUALLERS,  [see  Innholderx,)., 4I>5,  456 

VIEW. 

court  may  order,  by  jury,  in  criminal  cases, 841 

by  Juxy,  may  bo  ordered  in  actions  for  waste, 709 

may  bo  had  by  order  of  court,  at  request  of 

either  party,  in  any  case,. 683 

expenses  of  Jury  in  such  case,  how  paid  and 

taxed,... 683 

VISITORS. 

to  state  prison  or  convicts,  provisions  respecting,. . .  875 
VOTERS. 

qualifications  of, 19,  aft  38, 39 ,  56, 159 

to  be  able  to  read  the  constitution  in  English,  and 

write  name, 38 

naturalized  citizens  to  be,  after  two   years'    resi- 
dence,      39 

census  of,  when  and  how  to  be  taken, 88,  89, 167»  168 

selectmen,  &c.,  to  make  lists  of,  and  post,  ten  days 

before  elections, 53 

to  meet  to  receive  evidence  of  qualiflcations, ....    56 

to  give  notice  of  meeting  on  posted  lists, 56,  57 

when  to  meet  if  voters  exceed  one  thousand,. ...    57 

to  correct  lists, v    57 

to  require  proof  of  naturalization, 57 

when  not  answerable  for  omistsions, 57 

penalty  for  giving  fiilse  answer  to, 57 

penalty  on  town,  &c.,  ofikers  for  neglect  of  duty,. . .    57 
presiding  officer  at  elections  to  be  provided  with  list 

of, 58 

no  person  to  vote  unless  his  name  Is  on  list  of, 68 

VOTES.    [See  mtetions.) 
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WAOES. 

sums  dtto  for  'wages  of  .defendant,  or  his  minor 
children,  to  extent  of  twenty  doUars,  not 
to  be  held  by  trustee,  process,  except  for 

necessaries, 724 

when  attached  by  trustee  process,  except  for  necessa- 
ries, plaintiff  to  have  no  costs,  unless  he 

rccoYors  Ave  dollars  debt, 729 

of  operatives,  when  entitled  tu  preference  in 
diiitribution    of     estates     of     insolvent 

debtors, 594, 595 

in   manufiuturing  establishments,   how   recovered 

of  stockholders, 386 

WALNITTS. 

to  be  sold  by  the  strike  or  level  measnie, 264 

WARDS,  {see  Guardian,) 549-^7 

WARDEN  OF  STATE  PRISON. 

appointment,  duties, &c., 870-875 

to  notify  commistdoner  of  insanity  of  convict, 878 

duty  of,  in  such  cases, 878 

duties  of,  when  thow  pardoned  violate  conditions  of 

pardon, 855,866 

{See  Slate  Prison.) 
WAREHAH. 

provisions  for  regulation  of  fisheries  in, 432 

WARRANT. 

Ik  Crdunai.  Casis. 

how  signed,  issued,  &c.,  by  Justices  of  the  peace  and 

police  courts, 571, 572, 608 

may  be   issued  by  Judges,  &c.,of  police  court, 

when  court  not  in  session, 570 

issued  by  police  courts  and  justices  of  the  peace, 

where  to  be  made  returnable 570, 571 

fees  for,  not  to  be  allowed  Justices  in  certain 

cases, 670,608 

issued  by  police  courts,  to  be  returned  as  speci- 
fied therein,  with  return  of  officer  who 

had  the  same  Indorsed  thereon, 571 

to  make  search  or  arrest,  to  bo  supported  by 
oath  and  accompanied  with  a  special 
designation  of  the  object  of  search  or 

arrest, 15 

not  to  be  issued  except  as  prescribed  by  law, 16 

to  make  search  for  liquors  unlawfully  kept,  fcc, 

when  to  be  Issued, 446 

not  to  be  issued  for  search  of  dwelling-houses, 

unless,  &o., 446 

place  to  be  searched  to  be  described,  &c., 446 

proceedings  under,  in  such  cas<^s, 446 

form  of,  &c., 450,  451 

costs  in  proceedings  in, 446, 447 

to  arrest  person  cliarged  as  b«ing  a  ftigltive  ftom 

justice, 854 

in  capital  cases,  how  to  be  executed,  and  return 

thereof, 847 

of  dlstrass  may  issue  against  corporation  indicted 
and  convicted,  to  compel  payment  of  the 
penalty, *. . . . .  847 

In  Civil  Cases. 

to  summon  Jurors  for  eoroner^s  inquest, 848 

penalty  on  constable  for  neglecting  or  fiiiling  to 

execute, 848 

of  distress,  in  flivor  of  state,  how  debtor  imprisoned 
on,  may  be  discharged  on  taking  poor 
debtor's  oath, 689 


WARRANT  ^  continued. 

from  court  of  insolveney,  to  be  under  sesl  in  aO 

cases, 5K 

for  taking  possession  of  debtor's  estate,  Ibm 

of,  &c., 582,  M 

fees  for  service  of , ijCij 

WASTE. 

penalty  on  joint  tenants,  and  tezumts  in  com- 
mon, for  strip  or  waste  without  notice 
or  during  pendency  of  process  for  piiti- 

tion,. Tt"9 

damages   in   such   case,  how  recovered  by  other 

co-tenants  and  divided, 7C9 

equity  Jurisdiction   of  supreme  «>nrt,  in  case  of 

waste, ^ 

ipjunction  to  stay,  may  issue  hy  one  judge  cf  n- 

preme  court  in  term  time  or  vacation,....  710 
such  ii^unctlon   may  be  dissolved  by  dni^ 

Judge  in  term  time  or  vacation, Tld 

committed  or  tlireatened  when  land  is  attacbed, 
or  when  an  action  is  brought  to  fbndoae 
a  mortage,  or  for  possesBaon  mider  nms, 
or  for  recovezy  of  land,  injunction  may 

•       be  issued, TB 

in  such  case  court  may  requira  i^plieant  to^ 

bondr, .' 713 

if  ii^unctions  are  violated,  court  may  ooomit 
defendant,  and  issue  ptooess  proper  to 

enforce  obedtenoe, 719 

court,  in  which  suit  is  pending,  may  dissolve  ii^iaat- 

tion  at  any  tloM, 719 

how  stayed  or  prevented  by  Iqjunctkxi  when  tvU 
in  equity  or  actions  of  tort  an  peoAag 

ccmceming  nuisances, 711 

Scire  fitdas  may  be  brought  on  suggestion  of,  wbm 
execution  against  an  exeentor,  Ae^  ii 

returned  nnsatlsfled, SI 

may  be  brought  in  rach  case  beiare  JostiBcs  cf 

the  peace, <tf 

may  be  brought  against  exeeutocs  and  adndoli- 
trators  when  they  neglect  to  pay  on  Ja4^ 

mant  in  trustee  process, i9S 

Action  .0^  may  be  brought  by  person  hulag  next 
estate  of  inheritance,  against  teiSBt  in 
dower,  by  curtesy  or  for  yeses,  ouumuitiiii 

or  suffering  waste, "^ 

may  be  brought  by  heir  for  waste  dona  eidk 

ancestor  lived,. 70^ 

issue  of  feet  joined  in,  to  be  tried  by  jary,...7GS,7ffi 
plaintiff  may  recover  i^aoe  wasted  and  dsn- 

age»i, W 

damages  to  be  assessed  by  Jnpr, ^^ 

Action  of  tortt  in  nature  of  waste,  nay  be  brooglit 

instead  of  action  of  waste, ^ 

may  be  maJnteined  by  persons  having  reaain- 
ders  and  reversions,  hi  fee  shnple,  fee  tail, 
after  an  intervening  life  estete,  or  fcr  Sie 

or  years, 

damages  may  be  recovered  in  such  action, ^^ 

may  be  commenced,  or  if  commenced,  an;  b« 
prosecuted  against  exeentors  and  adoib-  ^ 

istrators, "* 

maj  be  maintained  against  tenant  who  ccaaa^ 
waste  during  prndeocy  of  action  to  R' 
cover  lands,  and  three  times  aanomit  d 
damagoe  reeoTerad, ^ 
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WATCH  AND  WARD. 

maybeestoUklMdbycitfeBaDdtowiiB, 178 

ezpeoae    of,  to    bo    definjed    like    o(h«r    town 

charges, 178 

aflloer  of,  to  be  appointed 178 

powers  and  duties  of  wstcluaon, 178 

badges  and  weapons  of  watchmen , 178 

ecloctmen  may  order,  when  none  is  established, 178 

may  determine  number  of  watch,  &o., 178 

may  order  constables,  Sse.,  to  warn  persons  to 

attend,  Ac., ., 173,174 

persons  liable  to  duty  of, 174 

exempt  from  duty, 174 

penalty  on  persons  liable  to  daty,  for  n«^ect  to  ap- 
pear,^.,    174 

on  constables,  watchmen,  Jco.,  for  refiising  to 

execute  orders, 174 

how  and  to  whose  use  reooTered* 174 

WATCH  DISTRICTS. 

may  be  established  in  Tillages  of  not  toss  than  ono 

thousand  persons, 174 

meetings  for  oiganisation ,  how  called, 174 

proceedings  when  .village  is  situated  in  two  or.  more 

towns, 174 

oleiks  of,  to  be  chosen  and  sworn, 174 

may  be  remoyed  or  may  rssign, 174 

in  paae  of  vacancy  another  maor  be  cbioma, 174 

to  certify  to  assessors  of  town  amount  of  moncgr 

to  be  raised, 175 

prudential  committee  to  be  chosen  by  ballot  and 

sworn, \ 174 

to  oonsist  of  not  less  than  three  nor  move  than 

five  persons, 174 

to  have  superintendence  of  watchmen,  mani^Ee- 

ment  of  money,  &c 175 

aimiial  tneetiag  for  choice  of  oOiGanu  how  and  when 

called, 174 

moderator  to  be  chosen, 174 

clerk  to  preside  until  moderator  is  chosen, 176 

may  raise    money    fl>r    p^ment   of   watchmen, 

Ac., 176 

such  mon^  to  be  assessed  and  collected  in  same 

manner  as  town  taxes, 175 

dntj    of    prudential    oommittee    and    assessors 
when    district  is  aitoated    in  difTerent 

towns, 176 

territory  adjoining,  how  may  be  annexed  to, 175 

heretofore  oxganiaed,  to  oontinue,  fco., 176 

WATCHMEN. 

reflidng  to  assist,  how  punished, 818 

fUaely  assuming  to  be,  how  punished, 814 

of  state  house,  how  and  when  appointed, 188*  184 

duties  and  salaries  of, 184 

to  receive  no  &e  for  opening  rooms  for  view  of 

▼isitora, 184 

in  state  prison,  number,  appointment,  salary,  duty, 

&c 870-878 

Auriatant,  in  state  priwn,  appointment,  duties,  and 

pay  of, 870,871 

WATER. 

wilfully  and  maliciously  corrupting,  &c 828 

WATERCOURSES. 

in  roads,  how  regulated, 246 

WATER  RIGHTS. 

owned  by  tenants  in  common,  may  be  divided 
upon  petition  for  partition  or  suit  in 

equi^, 706 

in  a  navigable  stream,  may  in  like  manner  be  par- 

titioned  in  certain  cases, 706 

WATERTOWN. 

land  in,  for  finrts»  axseo^ls,  4to.,  ceded  to  United 

atate^, 44 

W*  141 


WAT.    ( See  Wghtoayi. ) 

puoishment  for  opening,  thtoogh  \ 

without  consent, 

laying  out,  &o., 

WEARING  APPAREL. 

exempted  from  taxati<m  and  distress  fi 
allowed  to  vridow  and  minor  childn 

person, 

what  exempt    from    attachment    ai 

WEIGHERS. 

Publio,  and  their  duties, 

Of  beef;  how  appointed 

not  to  be  dealers  in  cattle, 

to  be  sworn, 

fees  of,  for  weighing, 

Of  haiyi  how  appointed,  term  of  oflloo 

duties  and  fees  of, 

maor  bo  removed, 

Of  coal,  how  appointed,  &c. 

not  to  be  dealers  in  coal, 

to  be  sworn, 

WEIGHTS,  MEASURES,  AND  BAI 

congress  may  fix  standards  of, 

what     to     be     authorised     standai 

state, 

Standards  of^  to  be  kept  by  treasun 

wealth, 

to  be  replaoed  when  necessaryima 

sc>, • •••■ 

treasurer    to    fomish    duplicate 

deputy, 

depu^  to  be  sworn  and  give  bond 

to  keep  duplicates,  and  seal  wei| 

complete  sets  of,  to  be  ftimished 

of  newly  incorporated  town 

ftimished  by  state,  to  bo  ktfpt  ai 

trnasurers  at  expense  of  cc 

SsCf 

penalty   on   treasurers   of  coun 

neglect  to  keep  in  repair,  ft 

to  be  proved  and  sealed  once  ii 

expense  of  county ,  ftc, .... 

penalty  on  treasurers  for  neglect, , 

Sealers  o^  one  or  more  to  be  appoL 

men,  unless  chosen, 

each  to  haye  a  set  of  standards,. . . 
accountable  to  towns  forpraserv 

dards, 

to  have  seals, 

form  of  seal, , 

to  notify  inhabitants  to  hare  weig 
to  prove  hay  scales,  ftc,  annually 
not  to  remove  standards  except 

PO«e, 

penalty  on,  for  neglect  of  duties, . 

fees  of, 

penalty  for  selling  by,  unsealed, 

"hundred    weight"    to    be    constr 

hundred 

who  to  be  deemed  public  weighers, — 

rules  for  weighing, 

penalty  on  weighers  for  neglect,  ftc, 
special  provisions  for  measurers  of  t 

ftc. 

not  to  prevent  measuring  salt 

measures  used  bygovemn 

States, 

weights  of  banks  to  be  sealed  by  treasi 

In  five  years, 

tndar  of  gokl  by  banks,  weighed 

weights,  ftc,  not  valid,. . . . 
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WELLFLEET. 

land  In,  ceded  to  United  Statei, 46 

WELLS. 

poisoning,  how  punished, 794 

wilftd  and  nudicious  corrupting,  defiling,  ice.,  how 

punished, 828 

WEST  CHOP. 

land  at,  ceded  to  United  States, 14, 46 

WESTPORT. 

land  in,  ceded  to  United  States, 46 

penalty  for  taking  fish  in  waters  of,  by  puBons  living 

ou  t  of  state , 481 

WHARVES,  ^EC. 

how  proprietors  of,  may  become  a  corporatidb, 879 

justice  of  peace  may  call  meeting,  &e., 879 

notice  of  first  meeting,  how  given, 879 

OTganiiation  of  proprietors,.  .^ \.  .879, 880 

moderator's  powers,  &c.,....! 880 

cleric,  treasurer,  collector,  &c.,  may  be  choeen, 

879,880 

tenure  of  their  <^k6, 880 

clerk  to  be  sworn,  and  to  record  all  Totes,  &c., 880 

treasurer  to  receiTe  and  pay  out  money,  &c, 880 

proprietors  may  sue  and  be  sued,  &g., 880 

not  to  sue  indiTidually,  and  also  as  corporation 

for  the  same  injury, 880 

may  make  by-laws,  &c., 880 

by-laws,  with  penalties  annexed,  to  be  approved 

by  county  commissioners,  &c., 880 

powers  of,  at  legal  meetings , 880 

to  vote  according  to  shares  of  each 880 

may  raise  money  by  assessments,  &c., 880 

'sharas  of,  may  be  sold  to  pay  assessments 880 

notice  of  sale,  how  to  be  given,  Ac., 880 

how  redeemed,  after  sale, 880, 881 

when  proprietors  may  sell,  Ac., 881 

may,  after  divl^on,  hold  meetings,  and  do  all 

acts  necessary  to  does  their  busineflB, ....  881 
how  long,  after  division,  they  may  act  as  a  cor> 

poration, 881 

xeowds  of,  after  final  dlvirion,  where  to  be  de- 

posited, 881 

WHEAT. 

standard  weight  of  bushel  ot 966 

provirions  concerning  sals  of, 266 

T»IDOW. 

property  oC  to  amount  of  five  hundred  doUan,  when 

exempted  from  taxation 74, 76 

to  have  dower  in  lands  of  her  husband  unlev  law- 

ftilly  barred, 469 

in  lands  taken  on  execution, 624 

may  occupy  lands  In  which  she  Lb  entitled  to  dower 
in   common  with   heirs,  with  their  as- 

sent, 470 

dower  of,  may  be  baned  by  Jointure  or  pecuniary 

provision  before  marriage, 470 

may  waive  such  Jointure,  &c.,  if  made  without  her 
assent,  wiUiin  six  months  after  death  of 

husband, 470 

not  to  be  endowed  of  wild  lands, 470 

if  evicted  of  lands  assigned  to  her  as  dower,  or  Join- 

tdre,  &c.,  may  be  endowed  anew, 470 

of  intestate  without  issue,  to  take  half  of  real  estate 

for  life,  &c., 470,471 

or  may  have  dower,  If  she  so  elects, 471 

undivided  estate  of,  in  lands  of  her  husband,  may  be 

set  off  same  as  dower, 471 

endowed  in  lands  demised  for  one  hundred  years, 
&c. ,  liable  for  part  of  rent  to  the  owner  of 

residue  of  term, 471 

right  ot,  to  dower,  Jto.,  not  affected  by  advancement 

to  hein, 476 


WIDOW  ~  coMluiiccd. 

may  waive  provision  In  husband's  wQl,  and  to 
entitled  to  property  as  If  be  died  intes- 

«»*•, 1^ 

if  she  makes  no  waiver,  not  to  be  endowed  of  bads, 
unless  it  plainly  appears  by  the  will  tbat 
the  provision  therein  was  in  adfitioo  to 

dower, 47^ 

claim  of,  to  administration  of  husband's  estate, 4E3 

allowance  to,  ftom  ftinds  in  hands  of  spedsl  >itiii»iri«. 

trator, 484 

to  be  entitled  to  one  third  of  residue  of  penooil 
estate  of  deceased  husband,  after  paj- 

ment  of  debts,  &c., tiS 

In  distribution  of  personal  estate  to,  adtiaeeiiM&t  to 

issue  not  to  be  computed, 4SS 

if  no  issue,  to  be  entitled  to  five  tiioosaad  doiko 
and  one  half  of  excess  over  ten  tfaraaad 

dollars  of  reddue, 486 

to  be  allowed  her  apparel  and  ornaments, 48B 

provisions  for  sustenance  and  use  of  hasfasod't 

house,  &e.,  fi>r  forty  days, 471,489 

such  provisions  for  herself  and  childnBas  d^ 

cumstancea  require, itt 

homestead  rights  to  continue  'ibr  benefit  of,  ate 

husband's  death,  fte., 6K 

may  be  set  off  to SS 

may  Join  in  sale  of  such  homestead,  A«., OS 

provisions  conomiing  the  asrignment  of  dov> 

er -. 469,« 

(,See  Dower.) 

WIFE,  (see  Married  Woman,) 890,488,588-68S,83S 

WIGWAM  POINT. 

land  on,  for  lighthouse,  ceded  to  Uidted  States, 4i 

WILFUL. 

ii^Juiy  to  burial  grounds  and  appintnwiawi,  gme- 

stones,  Ac., 81, 8B 

disturbance  of  lellgioaa  meetings, SO 

of  camp-meetings, SIS 

of  schools  or  other  lawftil  assembly, 8S 

of  ftinenl  procesakm, ™ 

making  flJae  entry  in  prison  book  ^Jtfkr, M 

WILFUL  Ain>  WANTON. 

destruetkm  by  convict,  of  propertj  In  Jdl  or  hoawof 

ooRection,  how  punished, M 

WILFUL  AND  MALICIOUa 

killing  of  horses,  cattle,  kc,  how  ponIAed, 96 

poisoning,  or  administering  or  eqiodng  poisoo  to 

them,...: *6 

ipjuxy  to,  or  removal  of,  boundaries,  golds  booih 

mile  stonea,  Ac, ^ 

defiicing  inscriptionB  thereon, ^ 

extinguishment  of  hunpa,  &e.,  removal  of  kap- 

posts,  Ac, ** 

defkcing  any  buildhig, ^ 

removing    railings,    Ac,    ftvm    bridgOf  itne^ 

&c «• 

IiOinyi  ftc,  to  any  church,  sdiool-hoaso,  flinitnn, 

or  appurtenances  thereoi; " 

dwi^ng  or  building,  by  expk«ion  of  guspoeder, 

Ac, -SW.^ 

by  oU  of  vitriol,  coal  tar,  fte., ** 

dams,  mills,  Ac, ^ 

Ice  intended  for  merehandise, ** 

of  toU  bridges,  gates,  esnsl  locks,  emboak- 

ments,  &c., ^ 

of   ship   or   vessel,   to   iqjorB  owner  or  fa- 

8M.«5 

806 

S» 

.'.V. 805,  K» 

9» 


surer. 


horses,  cattle^  &c., 

fruit  and  ornamental  trees,... 

glass,  fonoes,  Ac, 

penonal  property  of  anothff,. 
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WILFT7L  AND  JILAlAClOVB^eoHtinued. 

iDJary  to  bank  bills,  how  punished, 810 

taUng  of  another's  property,  bat  not  wiUi  intent  to 

steal,  how  punished, 801 

oomiptlng  wells,  springs,  reeerrolis,  &c., 828 

WILFUL  TRESPASS. 

by  catting  timber,  grain ,  &c. , 806 

by  entering  gardens,  orchards,  Jcc.,  with  intent,. . . .  806 

bow,  when^one  on  Lord's  day, 806 

to  firuit  or  forest  trees  on  the  Lord's  day 806 

persons  ii^uring,  may  be  arrested  without  war- 
rant,  806 

and  be  detained  not  OTer  twenty'four  hours,. ...  806 
killing  or  frightening  pigeons  firom  beds,  how  pan- 

ished, 806 

person  so  ddng,  liable  to  owner,  Ac.,  of  soeh 

beds 806 

{See  WU/ul  and  Malicious.) 
WILL. 

to  include ''codicU," '. 62 

may  be  made  by  persons  of  fhll  age,  of  all  real  es- 
tate, and  all  right  to  and  interest  in  the 

same,  except  estates  tail, 476 

and  of  all  personal  estates,  and  rights  to  and 

interests  in  tlys  same, 476 

how  made  by  a  married  woman, 688 

property  dlspoaed  of  by,  to  be  sul|}ect  to  payment  of 

debts  of  testator, 476,479 

real  estate  undeyised  by,  first  liable  for  debts, 
unless  different  proTiaion    is   made  by 

will, 480 

shall  pass  derisor's  right  to  land,  though  he  be  not 
seised  at  time  of  making  it,  or  be  disseised 

afterwards, 476 

■hall  pass  estate,  Jcc.,  in  land,  acquired  after  it 
is  made,  if  such  be  his  manifest  inten- 
tion  476 

shall  be  construed  to  oonyey  all  derisor's  estate 
which  he  could  lawftdly  dcTise,  unless  it 
clearly  appean  that  he  meant  to  pass  a 

leas  estate, 476 

giving  land  to  one  for  life,  and  to  hJs  heirs  in 
fee,  to  rest  estate  for  life  in  first  taker, 
and  remainder  in  fee    simple  in    his 

heirs, 406 

giving  land  to  two  or  more,  to  create  estate  in  com- 
mon, and  not  in  Joint  tenancy,  unless  ex- 
pressly proTided,  &a, 466 

ezeeption,  in  such  case,  if  derlse  be  made  to  husband 

and  wife,  or  in  trust, 467 

ot  to  pass  or  affret  any  property,  unless  written  and 
signed  by  testator,  frc,  and  subscribed  in 
his  presence  by  three  or  more  competent 

witnesses 476 

or  made  In  conformity  to  laws  ezirting  at  time 

of. 476 

or  if  made  in  conibnnity  to  laws  of  state,  &e., 

where  made,. 476, 477 

or  nuncupatiTe  will,  made  by  soldier  in  actual 

serrice,  or  mariner  at  sea, 477 

if  witnesses  are  competent  at  time  of  attesting,  sub- 
sequent Incompetency,   not  to  prerent 

probate  thereof, 476 

dcTise  to  attesting  witness  of,  T<rfd  unless  there  are 

three  other  competent  witnesses, 477 

by  what  acts  may  be  revoked ;  reroeation  of,  may  be 

implied  by  law , 477 

may<  be  deposited  in  registry  of  iwobate,  and  shall 

be  reoelTed  and  kept  by  rec^ster, 477 

protisions  for  sealing,  securing,  ^.,  in  such 

case, 477 

to  whom  tobedttlifered, 477 


YTSLL^  continued. 

when  to  bo  opoied  by  probate  c< 

not  effectual  to  pass  any  propert;  i 
and  allowed  in'proba      c 

probate  of,  conclusive  as  to  due  t 
cases, 

person  having  custody  of,  (ezc 

bate,)  to  deliver  to  pi      i 
ecutor,  within  thirty 

testator's  death, 

punishment,  &c.,  for  neglec 

being  cited  by  judge  (      i 
looceedings  against  persoof      i 

coaling, 

costs  in  such  cases, 

when  probate  of,  may  be  gran 

one  subscribing  witne      i 

on  appeal  firom  probate  of,  n 

be   tried  by  Jury,  I      I 
court, 

provisions    In,    may    be   WHiv<      1 
dower  may  bo  assignee 
of,  &c., 

omission  in,  to  provide  for  child      , 
feet   tbeii  inheritanc 
had  provided  for  thei 
omission  was  intentioi 

posthumous  child,  not  provided  i 
as  if  Ihther  died  Intes 

devisees,  Jcc. ,  under,  to  contribi  t 
omitted,  or  posthunc  i 
cases, 

if  devisee  dies  before  testator,  hi  i 
erty  devised,  unless,  i 

If  any  estate  devised  is  tal 
debts,  other  devisees, 
unless  different  pro- 
will, 

■hara  of  child  omitted,  or  posthu      i 
contribution  as  devise 
proceedings  in  suits  for  cc      i 
cases 

devisees,  unless  exempted  by  - 

equally  when  dower,      > 
&o., 

letters  testamentary  on,  when  i 
granted  by  probate  cc 

or  letters  of  administration,  if 
accept,  &c.,  or  is  not  ( 

«zeontors  of,  if  h^ly  ctmipetc 

lettezB  testamentary,. 

to  give  bond,  except  In  certs 

oondltioas  of  bond, 

when  residuary  legatees,  n 
give  bond   to   pay 

&o., 

■neh  bond  not  to  discharge        i 
real  estate  of  testator, 

exeeutors  of  executors,  not  to  i  i 
first  testator, 

administrator  with  will  annexi 

*c., 

penalty  for  larceny,  or  flraudulen 
Indictment  need  not   all«g(      t 

ship, 

certain  disclosures  not  to  be       I 


PlOVXD      ABB 


ALLOWXD     nr     A] 

Cou3rntT. 


may  be  allowed,  &o.,  in  this  s( 
where  there  is  properi 
opetito, 
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WILL — continued. 

what  notice  to  be  giTcn,  before  nidi  will  is  al- 
lowed,   478 

if  allowed,  copj  thoreof,  and  of  the  foielgn  probate, 

to  be  filed ,  &c 478 

Bueh  will  not  Talid,  if  made  In  ^Is  state  by  an  In- 
habitant thereof,  nnles  executed,  Ac.,  as 
required  by  laws  of  this  state, 478 

when  allowed,  Ace,  estate  to  be  settled  as  in  other 

cases, 478 

WINDOWS. 

orerloofcing  laod  of  another,  easements  of  light,  &c., 

not  acquired  by, 472 

WINE. 

unadolterated,  may  be  sold  for  sacramental  pur- 
poses,  442 

WINTHROP. 

to  Tote  with  Ifiddlesez  county  for  county  commis* 

sioners, 71, 72 

return  of  yotes  in,  for  county  commisrioneiB  and 

register  of  deeds,  to  wh<»n  made, 96 

county  commissioners  of  Bflddlesez  to  hare  jurisdic- 
tion in, 148,242 

not  to  be  taxed  for  county  purposes, 78 

to  have  no  interest  in  county  propwty  of  Suffolk,. . .  144 
WITHERNAM. 

writ  of,  to  be  called  writ  of  reprisal, 788 

when  to  be  issued, •.,...  738 

WITNESSES. 

may  be  summoned  befbre  any  person  authoriasd  to 

examine  them, 672 

by  any  cleric  of  a  court  of  record,  or  by  a  Jus- 
tice of  the  peace, 672 

summons  for,  how  serred, 672 

not  obliged  to  attend  unless  fees  Ibr  one  day's 
attendance  and  traTcl  are  first  paid  or 
tendered, 672 

neglecting  to  attend  when  summoned,  liable  to  dam- 
ages, and  to  punishment  for  contempt  of 
court, 672,  678 

may  be  brought  in  on  warrant  to  testiU^  and  to 

answer  for  contempt, 678 

may  be  sworn  by  arbitrators,  reftrees,  and  au- 
ditor,  678 

may  be  sworn  and  compelled  to  testify  by  judges  of 

court  of  insolyency, 681 

to  be  sworn  according  to  mode  heretofore  prac- 
tised,  678 

may  be  swbm  according  to  their  own  peculiar  mode, 

in  certain  cases, 678 

who  a^e  Quakers,  or  have  conscientious  samples  as 

to  taking  an  oath,  may  aflirm, 678 

bdicTingin  anyoUier  than  the  Christian  reli^on, 

how  sworn, .'. 678 

not  beliering  in  any  religion,  shall  be  required  to 

testify 678 

evidence  of  non-belief  in  the  existence  of  God,  may 

be  receiTcd  to  oifect  credibility  of, 678 

not  to  be  excluded,  by  reason  of  crime  or  interest  in 

any  proceeding  civil  or  criminal, 678 

conriction  of  any  crime  may  bo  given  in  evidence  to 

affect  ciedibiUty  of, 678 

parties  may  be,  in  certain  cases 678, 678 

exception  in  relation  to  witnesses  to  wills, 678 

wife  may  be,  in  actions  sgainst  husband  growing  out 

of  certain  matters  relating  to  her, 674 

when  and  how  may  be  summoned  and  compelled  to 
give  their  deposition  when  liring  in  this 
state, ^...674,676 

when  living  out  of,  by  being  within  Wbi  state, 675 

when  their  deposition  is  requixcd  to  be  used  In  other 

states  and  countries, 676 


WITNESSES — ttmUnued, 

how  sommcHoed  before  coroneii^  hnqnest, ».•  8tt 

fteaof  attradaaeeinsodicaaeB, 8tf 

may  be  examined  sepaxmtely, 8tf 

testimony  of ,  to  be  i«dnced  to  witUiig,  mA 

aigned, 8tt 

may  bo  required  to  reoogniae  by  eoNDcr, 819 

Eees  of|  for  tatTd  and  attendanoe, TBS 

to  certify  amount  thereof  in  wiMng^ 78S 

in  contested  eledSons,  beibra  payment,  ecn- 
mittee  to  oertify  neoesaitj   of  alteid- 

anoe, < 7S7 

hi  ortminal  trials,  attending  in  two  or  non 

cases,  fbes  to  be  apportioned, 668 

when  may  be  wholly  disallowed, 7% 

oertiflcates  of,  officer  not  to  be  Interested  in, 73 

penalfy  for  making  tiiMf  with  intent  to  de- 
fraud,   788 

to  be  prosecuted  for,  within  two  years, ;% 

In  equi^  caaea,  to  be  examined  as  in  soiti  at 

law CB 

teatlmony  in  certain  cases  b^re  dn^  jodga*  bow 

reported  to  fUU  court, SQ 

In  Crucccal  Cases. 

may  be  summoned  bj  justicee  of  the  peace,  on  re- 
quest of  attorney-general  or  party  aecosHl, 
but  need  not  attend  in  latter  case  nnleis 

fees  are  paid, SK) 

in    cmninations    before    m^^ttato    in   criminal 

cases, 882-6S 

for  prosecution,  to  be  examined  by  magistimie, 8SS 

for  the  prisoner,  by  himself  or  counsel, 88t 

testimony  to  be  reduced  to  writing  and  sob- 
scribed, 8M 

to  be  recognised,  with  or  wiUiont  surety, 8M 

married  woman  or  minor  may  recognise, SBl 

refusing  to  recognise  when  ordered,  may  be  eoai- 

mitted, 881 

when  unable  to  procure  surety,  his  depodtion 
may  be  taken,  with  consent  of  defend- 
ant,  801831 

when  recognixance  of,  may  be  disdiaiged, 881 

proceedings  when  xecognizanoe  is  focfidted,  and  ac- 
tion brought, 8E 

Bnmnder  of,by  surety,..- 881, S9S 

summoned  for  steto  to  attend  withooi  pajment  of 

if  unable  to  defray  expenaea,  oourt  may 

their  fees  to  be  paid, 889 

apd  make  other  reasonable  order, 889 

court,  at  each  term,  may  make  genecal  older  ftar  pay- 
ment of, S39 

must  obey  subpoena  issued  by  prosecnUng  oBccr  in 
criminal  cases^ 

for  persons  indicted  for  capital  crime,  or  fir 

punishable  with  impzisonment  In  stete 
prison  for  life,  to  be  sommoned  at  expense 
of  state, S» 

two  required  to  same  overt  act  in  tresMO, «91 

after  issue  of  foot  Joined,  deftndant  naj  bav»  can- 

mission  Ibr  witneaaea  out  of  slate, 8i> 

prosecuting  officer  may  Join  tlM>«iB,and  name  wft- 

nesses'on  part  of  eonmeowealtii, 810 

fhrtfaer  provisions  in  such  Gasc%... 8# 

may  bo  detained  in  Jaila, *? 

exoept  in  cases  under  laws  of  eoikgrasi  n^eca- 

Ing  fugitives  than  aefvioe,  Ae.,i 867 

in  poUoe  coorto,  need  not  attend  fltan  dqr  to  day 
when  oaaas  an  a4|oaKnad  toafotem  day, 
but  may  reeogniae  to  attend  al  tlia  ttoa 
ofadljoanuneirt, --•••  ^ 


DflDBX. 


WOOD. 

ooTd,  exposed  for  sato^dfaBtiMkiH  of, 278 

penalty  jbr  MUlog  vrithoat  being  meanuedi 278 

brought  by  water,  how  to  be  measured, 278 

cttles  and  towns  may  make  regulations  for  nwasore- 

ment,  sale,  &c.,  of^ 278 

meaauren  of,  to  be  chosen  at  annual  town  meettng, 

or  appointed  by  selectmen, «. .  161 

te  be  sworn, 161 

to  measure  wood,  and  deUrer  ticket  certifying  quan- 
tity, &c., 278 

fees  of,  and  by  whom  to  be  paid, 278 

carters  of,  &c.,  from  whsrves  to  haTe  ticket  from 
owner    or    aeller,    oertifying    quantity, 

&c., 279 

penalty  on,  for  not  haTing  or    showing    ticket, 

&c., t 279 

not  to  apply  when  owner,  ICc,  transports  from  wharf 

to  his  own  house,  &o. 279 

WOODLAND. 

burning  of  coal  pits  and  brushwood  on  certain,  how 

punished , 807 

WORKHOT7BE. 

persons  conrieted  a  second  time  of  drunkenness-may 

be  committed  to, 820 

duty  of  keepers  of,  as  to  rognes  committed, 820 

{See  MnvUunues.) 

WORSHIP,  (ses  PtMie  Worskipy) 14,84,819 

WBECKS  JLSD  SHIPWRECKED  GOODS. 

oommissioners  of,  to  be  appointed  by  goyemor,  to  be 

sworn  and  gire  bonds, 427 

bond  to  be  given  to  judge  of  probate,  and 
remedy   thereon    as   on   administration 

bonds, 427 

Conunissioners  of,  to  take  charge  o^  and  se- 
cure wrecked  goods,  if  of  one  hun- 
dred dollars^  Talue,  and  not  in  owna-s 

custody, 428 

power  of,  to  employ  assistants,  and  suppress  dls- 

.    orders, 428 

penalty   on    person   disobeying    lawftd  order 

of, 428 

duty  of^  as  to  taking  inTentorles,  and  dellT- 
ering  copies  thereof  to  parties  inter- 
ested,  428 

compensation  of,  how  determined,  in  case  of  dis- 
pute,  428 

to  publish  particulars  of  shipwreck,  and  of  goods 

found, 428 

penalty  on,  for  not  so  publishing, 429 

may  sdl  by  auction,  within  thirty  days, 
property  sufficient  to  pay  duties  there* 

on, 429 

when  may  sell  perishable  goods,  after  adver^ 

tising, 429 

if  no  owner,  &&,  establishes  his  claim  within  a  year, 
comndssionerB  to  account,  &c.,  to  state 

treasurer, 429 

treasurer  to  make  compensation  to  commissioners  for 

services  and  expenses, ^ . .  429 

how  such  compensation  to  be  adjusted,  in  case  of  dis- 

sgreement, 429 

treasurer  to  commence  suit  for  neglect  to  account, 
&c.,  within  sixty  days  after  expiration  of 

ayear 429 

owner  not  liable  to  pay  any  person  except  a  commis- 
sioner, unless  for  services  rendered  before 

a  commissioner  arrives, 428 

commissioner  to  decide  on  compensation  for  services 

thus  rendered, 

soeh  decision  final,  if  sum  demanded  does  not  exceed 

fifty  dollars, 428 


WRECKS  AND   SHIPWRECK 
tinued* 
wheni^peal  Is  taken,  superior 

the  question  summarl 

sary  process, 

penalty  for  intermeddling  witl 

after  a  commissioner  i 
WRITS. 

issuing  from  dork^s.  office,  how 

and  bear  test, 

how  issued,  signed,  filled  out,  an 

supxesoe  and  superior 

may  run  into  any  county, 

not  to  be  abated  Ibr  dreumstan. 

of  form, 

oC  ri^t,  fonned  on,  and  ata: 

actions      aboUshed, 

rights, 

original,  how  flwned  in  differenf; 
when  goods  axe  attached  on,  sepi  i 

served 

in  actions  against  corporation! 

liable  to  arrest,  writs 

tachment  may  be  con 
In  actions  against  executors  and  i 

of, 

forms  of,  iu'civil  actions,  to  be 
used,  but  may  be  altc 
necessary, 

changes  in  forms  of,  tobesubje! 
and  said  court  may  n  i 
thereto, 

when  defondant's  name  is  nol 
against  him  by  a  floti : 

to  be  returnable  at  next  term  af 
ox  service,  ••........• 

of  error,  certiorari,  mandamuf , 
prohibition,  to  bo  I 
court, 

and  processes  of  supreme  court  1 1 
a4K>i>'D^  term, 

and  processes  of  supreme  court 
by  foil  court,  how  si 
able, 

form  of,  ^hen  not  prescribed, 
courts, 

not  to  be  made  or  filled  up 
sheriA,  coroners,  oi 
penalty, 

From  police  courts^  how  to  : 
and  signed, , , 

From  Justices  of  the  peace, 
foxms  prescribed,  oi 
such,  may  be  framed  I 
how  may  issue,  run,  and  be 
to  be  signed  by  Justice,  and  i 
like  other  writs, —    , 
may  be  returnable  at  dwel 
to  be  returnable  befo:  : 
forenoon  nor  after  fli  t 
noon, . 

in  action  on  probate  bonds,  hov  : 

to  be  indorsed  before  entry,  w!  i 

outof  the  state, ....   . 

liabilities  of  indorsers, ....    , 

after  entry,  indorser^may  be  i  i 

changed, 

(See  Jbtdorsm 

Sbbtics  or 

from  sapreme  and  superior  c  i 
fourteen  days  before  i 


Ddds,  DT  wbum  lying  in  ixtanaao,  tarn- 
moDB^howierred,, ,-- --  6S 


WBinss. 

ud  "  In  wiitliig,"  vonii,  bo' KBitniBl 51 

■peclflc  pedODOuufl  of,  how  enlbnHl, -  -  - .  JtU,  Sti 


proTlalaiis  tbt  Uie  InittiHtlon  of, 95. 119 

bol  endHTon  to  bo  nMd,  Uiu  Umt  ituJ]  npUarij 

ittond  schools , HI 

»U  IniBuotore  □(  to  Impnv  cni  tLrir  miodi  the  prta- 

dplas  of  piety  and  jmUm,  *ni  ■  nticd 
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